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Sir  Gemra  Turner,  411;  Sir  Joeeph 
Abbott,  411 ;  Hr.  Barton,  413,416, 417 ; 
thePrerident,  418,416;  Sir  John  Fmreet, 
414;  Mr.  Symon,  41«;  Sir  Edward 
^vddon,  417;  Hr.  Trenwith,  417;  sus- 
pension of  Standing  Orders  agreed  to  by 
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Clause  62  (Honey  Bills),  469.   Amendment  by 
Sir  George  Turner,  providing  that  Bills  Iot 
appnmritting  ut  part  of  the  public  rarenue 
shall  De  fadnated  m  the  House  of  Bei»e- 
sentativea  only,  469 ;  n^tived  by  26  to  22, 
479.   Amendment  by  Mr.  O'Connor,  that  in 
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480 ;  reconsidered  and  agreed  to  without 
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Snb-sectioD  1.    Amendment  by  Mr.  Walker, 
to  use  the  word   "Senate"  instead  of 
"States  Assembly,"  481;  agreed  to  by  27 
to  21,  482.    Amendment  by  Mr.  Higgina, 
to  use  the  term  "  Natiinial  Assembly in- 
stead of  "  HouM  of  BepreaentatiTes"  with- 
^WQ,  488.   Amendment  by  Mr.  Barton, 
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cept laws  imposing  duties  of  Customs  on 
imports,  shall  deal  with  one  subject  of 
taxation  only).  Amendment  by  Sir  George 
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negatired  by  23  to  14,  699.  Amendment 
by  Hr.  Barton,  to  add  to  sub-section,  "  and 
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Mr.  Barton,  after  "  imports  **  to  insert  "  or 
of  excise,"  agreed  to,  602.  Amendment  by 
Mr.  Barton,  to  add  to  sub-section,  "  but  laws 
imposing  duties  of  Customs  shall  deal  with 
duties  of  Customs  only,"  agreed  to,  602. 
Similar  amendment  by  Hr.  Deakin  dealing 
with  excise,  and  sub-section,  as  amended, 
agreed  to,  603. 

Sub-eeoticHt  4  (The  expenditure  for  services 
other  than  the  ordinary  annual  services  of 
the  Government  shall  not  be  authorised  by 
the  same  law  as  that  which  appropriates  the 
supplies  for  the  ordinary  onnuu  services, 
but  shall  be  authorised  by  a  serarale  law  or 
laws).  Amendment  by  Hr.  Holder,  after 
"Qorennnsnt"  to  insert  "at  for  any 
•ervioe  which  the  Senate,  by  oddren  to  the 
Governor- General,  declares  to  be  inimical  to 
the  interests  of  any  State,"  603  ;  negatived 
by  21  to  11,  606.  Amendment  by  Mr. 
Glynn,  to  add  to  sub-section,  "and  no  law 
appropriating  any  part  of  the  pubbc  revenue 
shall  have  anvthing  but  such  appropiiatiDii 
for  its  object,  negatived,  607 ;  sub-saotiao 
agreed  to,  608. 

Sub-section  6  (Senate  to  have  power  (rf  sug- 
gestion where  it  may  not  amend),  608; 
a^tiedto,  611. 

Clause  64  (Beoommendation  of  money  votes) 
agreed  to,  with  verbal  amendments,  616. 
Beoonndered  and  farther  verbally  amended. 
1200. 

Preliminary  Provisions. 

Clause  1  (Short  title),  616.  Amendment  by  Mr. 
SymoD  to  omit  the  words  "tiw  Commonwealth 
of,**  to  that  simply  the  name  of  ''Australia" 
should  be  adopted,  617 ;  negatived.  618. 
Amendment  by  Mr.  Walker  to  substitute 
"Australasia"  for  "Australia,"  618;  nega- 
tived, and  clause,  as  read,  agreed  to,  619. 

Clause  2  (Act  to  bind  Crown.  Application  of 
provisions  shall  extend  to  the  Uueen),  619. 
Amendment  by  Mr.  Hinins  for  omission  of 
ihe  expression  that  Actunds  ''the  Executive 
Officws  (rf  the  Commonwealth,"  619  ;  agreed 
to,  and  daose.  aa  ameodad,  agreed  to,  620. 

Cbtuae  3  (Power  to  proclaim  Ccmunonwealtii  of 
Anatraua).  620.  Agreed  to  wi&  Terbal 
■maadrnfint,  631. 
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CkoK  4  (GcauHneenuiit  of  Aet),  621.  Ameod- 
wmt  Of  Wr.  CkiTDthen,  to  provide  tlut 
dune  S  dMNild  com*  into  opentirai  od  the 
pMBng  of  the  Act,  621  ;  negatived,  and 
dauw  agreed  to,  625. 

Claon  5  (Statea),  625.  Amesdment  by  Mr. 
Gofdon.  to  sub«titate  "  oolonieii  and  poaBeosionfl 
of  Her  Majesty"  for  "States";  negatiTed,  and 
cIsuM,  M  read,  agreed  to,  626. 

Cluue  7  {Oparation  of  the  Cmatitutuxi  and 
Lkn  of  tha  Commonwealtfa),  agreed  to,  628. 


CHAFTSR  I.-THE  PARUAMSNT. 

Par/  I.—Gerural. 

Claiue  1  (LegislatiTe  povera),  628.  Amend- 
■lent  by  Mr.  Symon,  to  change  name,  "House 
of  Bepesentatives "  to  "House  of  Com- 
mons,  ne^tived,  and  clause  as  read  agreed 
to,  629.  Becooatdered,  1189.  Ammmient 
by  Mr.  BaitcHi,  to  substitute  the  expression 
"the  Queen"  for  "Her  Majesty,"  agreed 
to,  and  dauee,  aa  anwDded,  agned  to,  1 ISB. 

Cluue  2  (Governor-General;,  629.  Amend- 
ment by  Mr.  Glynn,  providing  that  the 
powefs  and  functions  assigned  by  the  Queen 
to  the  Govemor-Geneial  snail  be  "  capable  of 
being  c<mstitutionally  exercised  as  part  of  the 
pierogativee  of  the  Crown,"  negatived,  and 
daoae  agreed  to,  629. 

Ckue  3  (Sdary  <rf  QorenMnr-Oeaeral),  629. 
AatndflBHit  Mr.  Higgins,  to  HwH  the 
appBenlioB  of  the  danee  "until  the  farlia- 
■(■t  othervriee  provides,"  629;  agreed  to, 
632.  Amendment  by  Mr.  Howe,  to  make 
the  sahry  £7,000  instead  of  £10,000.  632; 
B^«tiv«(C  633.  Amendment  by  Mr.  Barton, 
that  the  salary  shall  not  be  altered  during 
Governor  -  Oeneral's  continuance  in  offioe, 
agreed  to,  snd  elanse,  aa  amended,  agreed  to, 
633. 

Clause  4  (AOTlioation  of  proviaionB  relating  to 
Govemor-Genenl),  633.  Amendment  by 
Mr.  Barton,  providing  that  Govemor-G«jei»l 
or  Adminisbator  of  the  Government  shall 
leceiTe  no  other  salary  from  the  C<Rnmon- 
veeltb,  agreed  to,  and  clause,  as  amended, 
agreed  to,  634. 

Qause  6  (Governor-General  to  fix  time  and 
{dace  for  holding  Session  of  Pariianuait), 
agned  to,  635. 

Cknae  S  (Privilt^,  &c.,  of  Houses)  agreed  to, 
635.  Beeonsideivd  aikd  verbal  amendments 
by  Mr.  BortMi  agreed  t(^  and  clause,  as 
aaended,  agreed  to,  1189. 

Pttrt  ir.^Tfu  Senate. 
Clause  9  (The  Senate},  641. 

Paragraph  1.  Amendment  by  Mr.  Higgina, 
jTOviding  that  the  Senate  shall  be  composed  of 
"  to  many  members  for  each  State  as  that  State 
than  be  ontitlad  to  on  a  aUding  aeiUe,"  641 ; 
negative  by  82  to  fi,  and  paragra^  agreed  to, 
668, 
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Paragraph  2.  Amendment  by  Hr.  ffigg^n^ 
to  make  the  term  of  service  four  years  in- 
stead of  six  years,  negatived,  and  pangrqih, 
as  read,  agreed  to,  670. 

Paragraph  4.  Amendment  by  Mr.  Barton, 
that  each  elector  for  the  Senate  shall  only 
have  one  vote,  670 ;  agreed  to,  and  paiagn^, 
aa  amended,  agreed  to,  670. 

Clause,  OS  amended,  agreed  to,  672. 

Reconsidered  and  amendment  by  Mr.  Barton, 
providing  that  each  elector  shall  have  one  vote 
"for  as  many  persons  as  are  to  be  elected," 
agreed  to,  1190.  Amendmentby  Mr.  Barton, 
toadd  to  the  clause,  "and  if  any  elector  votes 
more  than  once  be  shall  be  guilty  of  a  mis- 
demeanor," agreed  to,  and  ohiuse,  as  amended, 
agreed  to,  1190. 

Becaumitted,  1210.  Amendment  by  Mr. 
Barton,  to  sututitute  for  each  elector  shidl 
"  have  one  vote  for  as  many  persona  as  ore  to 
be  elected,"  the  provision  that  each  elector 
shall  "vote  only  once,"  agreed  to,  and 
clause,  aa  amended,  agreed  to,  1210. 

Clause  10  (Mode  of  election  of  members  ;  con- 
tinuance of  existing  election  laws  until  the 
Parliament  otherwise  provides],  G72.  Amend- 
ment by  Mr.  Barton,  to  apply  the  clause  to 
electi(NU  {at  the  Senate  instMd  of  the  H<Hiae 
of  RimresentBtives,  apeed  to,  and  clause,  as 
amended,  agreed  to,  676. 

Clause  1 2  (Retirement  of  members),  676 ;  agreed 
tOt  679.  Beoonaidered,  and  amendment  by 
Mr.  Barton,  to  convey  clearly  that  deotioni 
will  take  place  every  three  yean  right  on  from 
the  first  time,  af^eed  to,  and  daoae,  as 
amended,  agreed  to,  1190. 

Clause  13  (How  vacandes  filled),  679.  Post- 
ponfld,680.  Furthercon8idered,1148.  Amend- 
ment by  Mr.  Barton,  providing  that  upon  a 
vacanoy  arising  in  the  Senate,  tiie  Parliament 
of  the  State  represented,  instead  at  choosing 
a  suoceeeor,  shall  chooee  "  a  pmon  to  fill  the 
vacancy  until  the  expiration  of  the  term,  or 
until  the  election  of  a  successor,  as  hereiaaftn 
provided,  whichever  first  happens,"  agreed 
to,  1148.  Consequential  amendments  by  Mr. 
Barbm  agreed  to,  1148.  Amendment  by  Mr. 
Barton,  providing  that  if  the  State  Farliamait 
be  in  recess  at  the  time  a  vooonoy  oooure, 
'*  at  the  next  genenl  election  of  members  in 
the  House  of  RepteeentotiTes,  or  at  the  next 
election  of  senators  for  the  State,  whidiever 
first  happens,  a  successor  shall,  if  the  term  has 
not  then  expired,  be  chosen  to  hold  the  place 
from  the  date  of  his  election  until  the  expiro. 
tion  of  the  tMm,"  1148 ;  agreed  to,  and 
daiia^  at  amended,  agreed  to,  1149.  Beoon- 
aiderad,  and  Torbol  omendmmts  by  Mr. 
Barton  agreed  to,  and  clause,  as  amended, 
agTMdto,  1191. 

Clause  14  (Qualifications  of  member),  1191, 
Amendment  by  Mr.  Walker,  providing  that  the 
age  qiialiflealaon  shall  be  25  inatead  of  31 
years,  negatived,  and  dause,  aa  md,  agreed 
to,  1191. 
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ClaoM  18  (Disqualifloation  of  a  member  by 
.  Bbaenoe),  680.  Amandment  by  Mr.  Gordon, 
providing  that  the  seat  of  a  member  shall  be- 
come  Taoant  upon  two  caiaeoutiTe  months' 
abaenoe,  aneed  to,  and  olauao,  a>  amwni^Mt, 
agiMdto,  680. 

Clsiue  19  (TMucy  in  Senota  to  be  ootifled  to 
Goremor  of  State)  agreed  to,  with  verbal 

amendment,  660. 

Claiue  20  (Queations  as  to  qtialificatioas  and 
vacancdee  in  Senate],  680.  Amendment  bv 
Sir  Edward  Br&ddcm,  providing  that  the  High 
Court  instead  of  the  Senate  shall  settle  all 
questions  as  to  quali&oations,  680;  withdrawn, 
682.  Amendment  by  Mr.  Wise,  to  omit  the 
reference  in  the  clause  to  '  'a  disputed  return," 
agreed  to,  662.  Amendment  by  Sir  £dward 
Braddon,  to  leave  out  of  the  clause  the  word* 
"  until  the  Fariiamont  otherwise  provides," 
withdrawn,  and  olausa,  as  amended,  agreed  to, 
683. 

Olause  21  (Quorum  of  Senate),  682.  Amend- 
ment by  Mr.  Gordon,  to  leave  out  the  words 
"as  provided  by  this  Constitution,"  relating 
to  the  number  of  members  of  the  Senate, 
agreed  to,  and  clause,  as  amended,  agreed  to, 
682. 

Clause  22  (Voting  in  Senate]  agreed  to,  682. 

Par/  TIL — The  House  of  Representatives. 

Olause  23  (ConstitatuiD  of  Houae  trf  Represen- 
tatives), 683. 

VazBgiapb  1.  Amendment  by  Sir  George 
Turner,  to  strike  out  the  proposed  method  of 
arriving  at  the  numbers  of  the  House  of 
BepresentativeB,  in  order  that  he  might  pro- 
pose that  representation  should  be  on  the  basia 
of  one  repreeentative  lor  every  60,000  of  the 
paqide,  7ul ;  withdrawn,  700.  Amendment 
by  Sir  Geoige  Turner,  to  limit  the  operation 
of  thepanmph  "  until  the  Parliament  other- 
vies  pnndfla,"  709  ;  negatived  by  26  to  9, 
and  paragraph,  as  read,  agreed  to,  710. 

Paragraph  2.  Amendment  by  Ifr.  Solomon, 
providing  that  the  baaia  of  representation  <A 
each  State  shall  be  "  six  membeiv  for  the  first 
100,000  of  its  population,  three  members  for 
the  second  100,000,  two  members  for  the 
tliird  100,000,  and  <me  member  for  every 
additional  100,000  of  its  populatitm,"  712; 
negBtared,  713. 

FangnuA  8.  Amendment  by  Mr.  Baid 
to  make  the  mitn'mnm  number  of  repreeenta- 
tivea  to  wbidi  a  State  shall  be  entitled  four 
instead  of  five,  714;  withdmwn.  Faiagnph, 
as  read,  agreed  to,  715- 

Clause,  as  read,  agreed  to,  716.  Recoondered, 
and  verbal  amendment  by  Mr.  Barton,  to  make 
more  clear  the  intention  of  paragraph  1 ,  agreed 
to,  and  clause,  as  amended,  agreed  to,  1101. 

Clause  26  (Mode  of  calculating  number  of 
members).  Verbal  amendments  by  Mr.  Barton 
agreed  to,  and  olause,  as  amended,  agreed 
to,  1191. 
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Clause  29  (Qualification  of  eleoton),  716. 
Amendment  by  Mr.  Holder,  providing  t2u.t 
every  man  and  womao  of  the  full  age  of 
twenty-one  years,  whoae  name  has  been 
registered  as  an  elector  for  at  least  six  mcmtha, 
shall  be  an  doctor,  716 ;  negatived  by  23  to 
12,  725.  Amendment  by  Mr.  Holder,  that  no 
elector  now  possessing  the  right  to  vote  ahall 
be  deprived  of  it,  725:  withdiawu,  731. 
Amendment  by  Mr.  Holder,  to  add  to  the  olauae 
"  And  no  elector  who  has  at  the  Mtabliafament 
of  the  Commonwealth,  or  who  afterwarda 
acquires  a  ri^t  to  vote  at  elections  for  the 
more  numerous  House  of  the  Parliament  of 
the  State  shall  be  prevented  by  any  law  of  the 
Commonwealth  from  exercising  such  right  at 
elections  for  the  House  Repreeenta- 
tivQs,"  731  ;  agreed  to  by  18  to  16,  732. 
Amendment  by  Dr.  Cockbum,  providing 
that  no  propwty  or  imxRne  qualification 
shall  be  required  of  any  elector,  negatived, 
and  clause,  as  amended,  agreed  to,  732. 
Reconsidered,  1191.  Amendment  by  Mr. 
Barton,  providing  that  "  no  qualitication 
existing  at  the  establiahmmt  of  the  Common- 
wealth to  vote  at  elections  for  tfie  more 
numwouB  House  of  the  R^resentatives  of  a 
State  shall,  whilst  the  qualifloatioacoDtinueB, 
be  taken  away  by  any  law  of  the  Common- 
wealth of  the  right  to  vote  at  elections  for  the 
House  of  Representatives";  negatived,  1197. 
Amendment  by  Mr.  Holder,  providing  ihat  no 
elector  who  has  at  the  establishment  of  the 
Commonwealth,  or  who  afterwards  aequirea  a 
ii|^t  to  vote  at  eleotions  for  the  mon  nu- 
meroos  Honse  tA  the  Parliament  tA  the  8t»e, 
ehall  "  whUat  the  qualification  continues'*  be 
prevented  by  any  law  of  the  Commonwealth 
from  exercising  such  right  at  elections  for  the 
House  of  Representatives,  agreed  to,  and 
olause,  as  amended,  agreed  to,  1 197. 

Clause  30  (Qualifications  of  members  of  House 
of  Repreaentatives),  733.  Amendment  by  Mr. 
Walker,  to  make  the  age  qualification  25  in- 
stead of  21  years,  negatived,  738.  Amend- 
ment by  Hr,  Gordon,  to  omit  the  provision 
that  a  person  entitled  to  become  an  elector 
shall  be  qualified  to  be  a  member,  withdrawn, 
733.  Amendment  by  Mr.  Holder,  providing 
that  memben  must  have  been  bom  within  the 
limits  of  the  Commonwealth,  negatived  by  21 
to  6,  and  clause,  as  read,  agreed  to,  733.  Re- 
committed, 1210.  Amendment  by  Mr.  Barton, 
to  aubttitute  for  each  eleetor  shall  "  have  one 
vote  for  as  manr  persona  as  are  to  be  elected," 
the  provision  Uiat  each  elector  shall  *'  vote 
only  once,"  agreed  to,  1210;  clause,  as 
amended,  agreed  to,  1211.  i 

Clause  36  (Vacancy  by  absence  uf  member),  734. 
Amendment  by  Mr.  Barton,  providing  that  the  I 
disqualifying  absence  shall  be  two  ctmsecutive 
months,  agreed  to,  and  claoae,  as  amended, 
agreed  to,  734. 

ClHii(<e  36  {Issue  of  new  writs),  734,  ■ 

Paragraph  I.  Amendment  by  Sir  George 
Turner,  to  omit  from  first  sub-section  the  pro- 
vision that  the  Speaker  shall  only  issue  a  writ 
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"  upon  a  molutioa  ol  the  Bmm,"  agreed 
to^  7S4;  pne^pli,  u  emeiuled,  igieed 
10,  TU. 

Fuafr^h  2  amended  oonaequentiaUy. 

danse,  aa  amendad,  agreed  to,  735.  Be- 
oooaidered.  and  ooDsequentiel  wnendmepte 
Mr.  BaitoD  agreed  to,   1197;  clatue,  as 
minded,  agreed  to,  1198. 

CUae  S7  (Qaoram  House  of  Repiesentatires), 
736.  AiDfliidiDentbyUr.  Carrutiiera,inoTidiii^ 
that  twentf  membera  inatead  of  "  one-third 
of  the  whole  memhen"  ahaU  OMstitute  a 
apanm,  uegatiTad,  and  clause,  as  read,  agreed 
to,  7U. 

Claiiae  88  (Voting  in  Houae  of  Bepreeentativee), 
apealto,  7S6. 

Qauae  30  (Dni^ion  of  Hoiue  ot  Bepreeents- 
tiva*),  1031.  Amendment  by  Sir  George 
Tomer,  to  limit  the  dorados  <^  every  House 
of  BenraMDtativea  to  three  jests,  agnei  to, 
and  cbuaetai  anteuded,  agtoed  tn,  1081. 

CkuM  40  (Writs  for  General  Election) .  agreed 
to,  738. 

Claiue  a  (Questions  as  to  qualifications  and 
vacanciea},  736.  Amendment  by  Mr.  Barton, 
to  emit  the  application  of  the  clause  to  the 
qoeation  of  a  diqnited  ntom.  Agreed  to, 
and  danas,  aa  amsbded,  agreed  to,  73ti. 

Btri  IV. — Ptuvisums  relating  to  Both 
Houses. 

daaae  43  (Allowance  to  members),  1031. 
Amendment  by  Mr.  Gordon,  providing  that 
the  salavy  shall  be  £500  instead  of  £iO0  per 
annum,  1031 ;  negatived  by  26  to  9,  and 
cl&use,  as  amended,  agreed  to,  1034. 

danae  44  (Diequalifi  cation  of  members),  agreed 
to,  738. 

Claaae  46  (Diaqualifying  contractors  and  persons 
interested  in  oontiacti},  736.  Amendment  by 
Mr.  Gozdao,  to aubetitote  in  sub-section  3  "  A 
eompany  legally  incoiporated  in  any  State" 
tat  "an  inooipDrated  company  eoonstii^  of 
more  than  twenty  persons,'  737;  clause 
postponed,  738.  Further  considei-ed,  1034. 
Hr.  Gotdon's  amendment  withdrawn,  1034. 
AnMSkdnwDt  by  Mr.  Csnutbers,  providing  that 
any  member  of  the  Federal  Parliuaeut  who 
diiootlj  or  indirectly  aooapts  any  fee  or 
boBOrarinm  for  woik  done  rarearrioaB  rendered 
for  or  oi  behalf  of  the  GommoniraaUh  shall 
vaeoto  his  seat,  1034 ;  agreed  to,  and  danae, 
as  amended,  agreed  to,  lu44. 

Claase  47  (Place  to  become  vacant  on  accepting 
oAee  a<  profit),  739.  Amendment  by  Sir 
Oeome  Turner,  to  make  the  clause  apply  to  a 
member  "  either  while  he  is  a  member,  or 
within  six  months  after  ceaang  to  be  a  mem- 
ber,*' 740;  withdrawn,  741.  Similar  amend- 
BPnt  by  Sir  William  Zeal,  744 ;  withdrawn, 
74l>.  Amendment  by  Hr.  Glynn,  to  strike 
oMt  the  provision  that  no  person  holding 
oAoea  specified  in  clause  shall  be  capable  "  of 
b«Bw  caosan  "  as  a  number,  743 ;  negatiTed, 


SUBJECTS.  Cox  xi. 

COMMONWEALTH  OF  AUSTRALIA  BILL : 

749.  Amendment  by  Sir  William  Zeal,  to 
insert  as  a  new  sub-section  to  the  clause — 
"  Until  Parliament  otherwise  provides,  no 
person  being  a  member,  or  within  six  m(Hiths 
of  his  ceasing  to  be  a  member,  shall  be 
qualified  or  permitted  to  accept  or  hold  any 
office,  the  acceptance  or  holding  of  whiim 
would  imder  this  section,  reniur  a  person 
incapable  of  being  chosen,  or  of  sitting,  as  a 
member,"  749.  Agreed  to  by  lU  to  18,  763. 
Verbal  amendment  by  Mr.  nirton  agreed  to, 
764.  Clause,  as  amended,  agreed  to,  768. 
Beooneidered,  and  agreed  to  without  altera- 
tions, 1198. 

Clause  48  (Penalty  for  sitting  when  disquali- 
fied), reconsidered,  1198.  Amendment  by 
Mr.  Barton,  providing  that  the  penalty  shall 
also  apply  to  any  person  "disqualified  or 
prohibited  from  accepting  or  holding  any 
office,"  agreed  to,  1199.  Consequent  amend- 
ments by  Mr.  Barton  agreed  to,  and  olause,  as 
amended,  agreed  to,  1199. 

Clause  49  (Standing  Bules  and  Orders  to  be 
made),  756.  Amendment  by  Sir  Joseph  Abbott, 
to  strike  out  all  the  specified  matters  ss  to 
which  Standing  Orders  may  be  made,  and  to 
provide  that  such  Standing  Orders  shall  be 
made  as  may  be  deemed  necessary,  736; 
withdrawn,  and  clause,  as  read,  agreed  to,  760. 

Part  V. — Powers  of  the  Parliament. 
Clause  80  (Legislative  powers  of  the  Pariiament^, 
760.  Amendment  oy  Mr.  Wise,  to  include  m 
sub-section  5  "telephonic  and  other  like 
services,"  agreed  to,  773.  Amendment  by 
Hr.  Holder,  providing  that  the  powers  given 
in  Bub-section  6  with  lespect  to  "postal  and 
telegraphic  services  "  shsll  be  limited  to  those 
services  "without  the  boundaries  of  the 
Comnumweatth,"  767  ;  negatived  by  30  to  6, 
and  Bub-Bt)Ction,  as  amended,  agreed  to,  776. 
Amendment  by  Mr.  Carruthers  in  suhnMCtion 
12,  dealing  with  fisheries,  to  delete  the 
provision  that  the  sub-section  shall  apply 
to  "rivers  which  fiow  through  or  in  two 
or  more  States,"  776;  a^«ed  to,  and 
sub-section,  as  amended,  agreed  to,  778. 
Amendment  by  Mr.  Biggins  in  sub-sectkm  16, 
dealing  with  insurance,  providing  that  the  sub- 
section shall  not  apply  to  State  insunmee 
which  does  not  extend  beyond  the  limits  of  the 
State  concerned,  779;  a{^«ed  to,  and  sub-sec- 
tion 16,asamended,agreedto,782.  Amendment 
by  Mr.  Hiuins,  to  insert  as  a  new  sub-section 
"  Industrie  disputes  extending  beyond  the 
limits  of  any  one  State,'*  782.  Further 
amendment  by  Hr.  Htggins,  to  insert  befcire 
"industrial,"  ''  condluUion  and  arbitration 
for  the  prevention  and  settlement  of,"  792; 
agreed  to,  793.  Proposed  new  sub-section, 
as  amended,  nentived  by  22  to  12,  793. 
Amendment  by  Sir  Joeeph  Abbott,  to  make 
sub-seotion  22a^yto  "nnanofal "  as  well  as 
"trading"  corporations,  agreed  to,  and  sub- 
section 22,  as  amended,  agreed  to,  794. 
Amendment  by  Mr.  Gordon  in  sob-sectacm  31, 
dealing  with  the  control  and  regulaticHi  of 
navigableBtreBms,tomake  thesub-aeotiiRi^idy 
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to  "  navigatioii  on  the  risers  Humy,  Darling, 
and  Uiirntmbidg«e,"  794  ;  witbdravn,  816. 
Ameodment  by  Sir  John  Downer,  providing 
thiit  the  sub-seution  shall  apply  only  to 
"riva-8  running  through  or  on  the  boundaries 
of  two  or  more  Stat«i,  eo  far  aa  is  necea- 
■Biy  to  preeerre  the  navi^bility  theraoft" 
815;  nentived  by  24  to  10,  810.  Sub- 
aeotion,  liy   26  to  10,  atmok  out,  820. 

Mr.  Gordon  propOBod  a  new  sub-iection  to 
read,  "  The  control  of  the  naTigation  of  the 
lUver  Hurray  and  the  uaeof  the  waters  thereof," 
821.  Amendment  by  Mr.  Barton,  to  make 
proposed  sub-section  read,  "  The  navigation  of 
iiTers,  80  far  aa  they  foimbonndaries  between 
StatM,**  821 ;  withdrawn,  824.  Amaodment 
by  Mr.  O'Connor,  providing  that  the  control 
over  the  ^ver  Murray  ekomd  only  be  from 
Albury  to  the  aea,  8'24  ;  n^tived  by  23  to  9, 
826.  Amendment  by  Mr.  Carruthers,  to  add 
to  the  proposed  new  eub-section  "from  vhere 
it  fonns  the  boundary  between  Victoria  and 
New  South  Wales  to  the  aaa,"  826.  Amend- 
ment agreed  to  by  18  to  10,  and  sub  aeotion, 
as  amended,  inserted,  829.  Clause,  aa  amended, 
i^reed  to,  829.  Beconsidered,  and  new  sub- 
section 32a  proposed  by  Mr.  McMillan,  giving 
the  Commonwealth  the  power  of  taking  over 
with  ^e  consent  of  the  State  the  whole  or 
any  part  of  the  railways  of  any  State  or 
States,  upon  such  terms  aa  may  be  arranged 
between  the  Commonwealth  uid  the  State; 
agreed  to,  1 199.  New  sub-section  32b,  pro- 
posed by  Mr.  McMillan,  "  Railway  construc- 
ticm  and  extension  with  the  consent  of  any 
State  or  States  concerned  "  ;  agreed  to,  and 
clanse,  aa  amended,  agreed  to,  1199. 

Clause  61  (BxduaiT«  powera  at  the  Parliament), 
830;  speed  to,  833. 

Royal  Assent. 
Clause  67  (Signification  of  Queen's  pleasure  on 
Bills  reserred),  838.  Amendment  by  Mr. 
Beid,  providii^  that  Bills  shall  only  be 
reserred  for  one  year  and  not  for  two,  833  ; 
negatived  by  17  to  16,  and  clause,  aa  read, 
agreed  to,  834.  Beconaidered,  1200,  and 
agreed  to  without  altetatkm,  1201. 

CHAFTSR  11— THE  KXKCUTITK 
eOVfi&NHENT. 

Clause  68  (Executive  power  to  be  vested  in  the 
QoeMi),  908;  agreed  to,  916. 

Olauae  69  (Gwiatitutim  of  Bxecutive  Council 
for  Cfmrnonwealth),  916 ;  agreed  to,  916. 

Glutse  62  (Number  of  Miniators),  aa  read, 
agreed  to,  916. 

Clause  64  (Apprantmsnt  of  civil  serrants),  916. 
Amendment  oy  Mr.  Wise,  providing  that  "  no 
officer  shall  be  removed  except  for  cause  as- 
signed," 916;  negati'rad  by  28  to  8;  and 
cUuse,  as  read,  agreed  to,  920. 

Clause  67  (Immediate  assumption  of  control  of 
certain  depattmenttO,  920.  Amendment  by 
Mr.  Walker,  jHOvidmg  that  the  railways  shall 
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be  included  in  the  departments  to  be  taken 
over,  922  ;  negatived  by  18  to  12 ;  and  clause, 
as  reed,  agreed  to,  934.  Beconsidered,  1201. 
Verbal  amendments  by  Mr.  Barton  agreed  to, 
1201.  Amendmnnt  by  Mr.  O'Connor,  to  add 
"  The  obligations  of  each  State  in  respect  of 
the  departaimts  tnnaferzed  shall  thereapoa  be 
assumed  1^  the  Oommonwealth,"  agreed  to ; 
and  clause,  as  amended,  agned  to,  1202. 

OHAPTER  lU.-THS  FEDEKAL 
JUDIGATUBE. 

C^use  69  (Judicial  power  and  courts),  934. 
Amendment  by  Mr.  Carruthers,  to  atue  out 
the  limitation  of  the  minim  im  number  of 
juHtices  to  four*  besides  the  Chief  Justioe, 
935 ;  negatived  by  16  to  13,  and  clause,  as 
read,  agreed  to,  943. 

Clause  70  (Judges'  tenure,  appointment,  removal, 
and  remuneration),  944.  Amendment  by  Mr. 
Symon,  to  use  the  term  "  judges  '*  instead  of 
"  justices  "  of  the  High  Court,  negatived,  944. 

Sub-eectioa  2.  Amendment  by  Mr.  Symon, 
providing  that  Judges  ahaU  u  aroouited  by 
the  Governor-  Qenwol  in  CounoQ  inatMd  of 
"by  the  Govemor-Oeneral,  by  and  with  the 
advice  of  the  Federal  Executive  Council," 
agreed  to,  and  sub-section,  as  amended,  agreed 
to,  944. 

Sub-section  3  amended  consequentially.  Amend- 
ment by  Mr.  Kingston,  providing  that  judges 
"  shall 'not  be  removed  except  for  misconduct, 
unfltoeH,  or  inoapaoity,"  946.  Amendment 
amended  by  Mr.  Kingaton  to  read  "  misbe- 
haviour or  inoi^aoity,  969;  agreed  to,  960. 
Verbal  amendments  to  same  sub-section  by 
Hr.  Barton  agreed  to,  960  ;  sub<eeotion,  as 
amended,  agreed  to,  961. 

Clause,  as  amended,  agreed  to,  962. 

Clause  71  (Extent  of  judicial  power),  962. 
Amendment  by  Hr.  Olynn,  to  add  as  a  new 
iub-seetion  "  any  matters  that  the  Parliament 
may  weeoiibe,"  962 ;  negatived,  and  clause, 
aa  reaa,  agreed  to,  967. 

Clause  72  (Appellate  juriadiotioa  of  High 
Court),  967-  Amendment  by  Mr.  Olynn,  pro- 
viding that  there  shall  be  no  exceptiiaia  to 
the  appellate  jurisdiction,  negatived,  967. 
Amendment  by  Mr.  Wise,  to  leave  out  the 
words  "both  as  to  law  and  fact"  in  eonneo- 
tion  with  the  power  tA  the  High  Court  in 
hearing  and  determining  appeals,  967 ;  agreed 
to,  968.  Am^dment  by  Mr.  Wise,  to  omit 
"  provided  that  no  fact  tried  by  ajury  shall 
be  otherwise  re-examined  in  the  Edlgh  Court 
than  according  to  the  rules  of  the  oooimon 
law,"  agreed  to,  and  clause,  as  amended, 
agreed  to,  968. 

Clause  73  (No  appeals  to  the  Queen  in  Council 
except  in  certain  oases),  968.  Amendment  hy 
Sir  Oeorge  Turner,  providing  that  the  High 
Court  ma;^  giant  leave  to  appeal  to  the  Queen 
in  Council,  n^tived  by  17  to  14,  96H. 
Clause,  aa  read,  agreed  to  by  22  to  12,  989. 
Reconsidered,  and  agreed  to,  without  alteration, 
1202. 
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Ckiue  74  (Juriidiotioii  of  Oouite),  recoiuidarad, 
1308.  Amendment  hy  Mr.  Barton  in  the  flnt 
fungnfh  {wtdeh  ima,  '*  Within  the  limita  of  j 
the  juduial  power  of  the  Hig^  Court,  the  Par- 
liMMat  may  from  lime  to  time  "),  to  leave  out 
"of  the  Hi|^  GouTt,"  agreed  to,  and  clause, 
ai  amnded,  agned  to,  1303. 

Claaae  78  (Actions  egainit  the  Gommonrealth  or 
a  Stat*),  989 ;  itmek  ont,  990. 

Clause  78  (Trial  hy  jury),  990  ;  agreed  to,  991. 

CHAFTIE  IT.— FIKANCE  AND  TKABE. 

Claaae  79  (Conaolidated  revenue  fund),  834. 
j^Tiamuiwimit.  by  Sir  John  Dovner,  to  atrUw  out 
the  wcordfl  " duties"  and  "moneya."  Agreed 
to,  and  olauae,  as  anunded,  agreed  to,  83fi. 

Oaaae  81  (Honey  to  be  appropriated  by  law), 
SS6.  Tflrtal  amendment  oy  air  John  Downer 
negatived,  and  alause,  aa  leiad,  agreed  to,  886. 

ClaoM  82  (The  C(nnmonweBlth  to  have  exduaive 
poirsr  to  levy  dutiea  of  Customs  and  excise  and 
offer  boontiee  after  a  certain  time),  83d. 

Faragraj^  1.  Amendment  by  Sir  George 
Turner,  to  omit  the  provision  that  the  Parlia- 
ment  shall  have  sole  power  to  impose  duties  of 
excise  "imoa  goods  for  the  time  being  the 
anbject  of  Costrans  dntieB,"  agreed  to,  and 
paragnpb,  as  amended,  agreed  to,  836. 

Paragraph  2.  (*'  But  this  sxcluaiTe  power 
ihall  not  come  into  force  until  unifcnm  duties  <^ 
CoibmiB  haTO  been  imposed  by  tbe  Pariiament  J . 
Amendment  by  Mr.  Henry.to  add**orezoiae'' 
after  "  Customs,"  836 ;  withdrawn,  837. 
Amendment  by  Mr.  Higgins,  to  specifically 
provide  that  any  State  may  alter  its  duties 
until  imiforai  dutiea  have  been  imposed,  837  ; 
withdrawn,  and  paragraph,  as  read,  agreed  to, 
838. 

Paragmpb  3,  aa  read,  agreed  to,  &38. 

Paragraph  4.  Amended  consequentially  to 
agree  with  amendment  made  in  porajpaph  1, 
849.  Amendment  by  Mr.  Barton,  providing  that 
**  wares  or  merchandise  shall  be  included  in 
the  opeiatitm  of  the  paragraph  as  well  as 
**  K°?a^"  847 ;  withdrawn,  854.  Amendment 
1^  Sir  Edward  Brad  don,  to  add  to  the  paragraph 
"  Bat  any  contract  subaiatiiig  with  any  State 
on  the  3Ist  March,  1897,  undw  which  bounties 
ar«  given  by  such  Stats,  shall  not  be  impaired," 
843 ;  withdnwn,  854.  Amendment  b^  Mr. 
Higgins,  providing  that  "  Contracts  subsisting 
with  any  State  on  the  Slat  March,  1897,  under 
wUeh  bounties  are  offOTed  or  given  by  such 
State  shall  not  be  impaired,"  869.  Amend- 
ment by  Mr.  Isaacs  on  prt^osed  amendment 
to  substitute  "the  establiahment  of  the 
Commonwealth"  for  «  31st  March,  1897." 
862;  DMOived,  664.  Mr.  Higgins'  amend- 
SBBt  withdrawn,  and  paragraph,  aa  amended, 
a9Mlto,8e6. 

Clausa,  as  amended,  agreed  to,  866. 

Beoonsidered,  1203,  Amendment  by  Mr. 
Baitoo,  piovid^  fliat  "The  coutrol  and 
eoUeetioa  (rf  duties  of  Cnstomsandsxciieai^ 
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the  payment  ci  boontiea  sball  pasa  to  the 
Execnave  GkivmmM&t  of  the  Commoa  wealth 
agoa  the  eBUUisbment  of  the  Pariianwnt  of 

the  Commonwealth,"  agreed  to,  1203.  Amend- 
ment by  Hr.  Higgins,  to  add  as  a  new  sub* 
section,  "That  this  aeotion  shall  not  apply 
to  bounties  or  aids  to  mining  for  gold  or 
silver  or  other  metals,"  agreed  to,  and  clause, 
as  amended,  agreed  to,  1203. 

Clause  83  (Transfer  of  officers},  866.  Amend* 
ment  by  Mr.  Wise,  providrDg  that  an^  offloer 
taken  from  the  employ  of  a  Stats  mto  the 
employ  of  the  Commonwealth  shall  not, 
"  so  long  aa  he  remains  in  the  service  id  tiie 
OcKomanwealth,"  be  entitled  to  demand  any 
gratuity,  pension,  or  retiring  allowance  due 
by  the  State  to  him,  868.   Clause  postpooed, 
870.    Further  considered,  1044.    Mr.  wise's 
amendment  withdnwn.   Amendment  by  Mr. 
Barton,  pnyndtng  that  an  onoer  trannarrad 
by  the  State  to  tiie  Conmonwealth  shall  be 
entitled  to  have  his  claim  pro  tantc  against 
the  State  which  he  had  served,  and  have  the 
remainder  of  his  claim  satisfied  by  the  Com- 
monwealth as  for  the  remainder  of  the  term 
of  service  entitUnghim  to  a  pension,  1046  ; 
amendment  by  Mr.  Deakin  to  aidd  to  uu  pro* 
posed  amendment  "and  all  other  existing  and 
accnun^  rights  nS  any  such  officers  as  shall 
remain  m  the  service  of  the  Commonwealth 
shall  be  preserved,"  1046;  apeed  to,  1061. 
Amendment,  as  amended,  agre^  to,  and  olanBS, 
aa  amended,  agreed  to,  1061. 
Clause  84  (Tranafer  of  land  and  buildings),  870. 
Amendment  }iy  Ur.  Wise,  providing  ror  tlw 
Commonwealth  taldng  over  the  bnudingsof 
the  State,  870 ;  witEdmwn,  871.  Amend- 
ment by  Mr.  Barton,  vraviding  for  the  altera- 
tion of  the  term  **  belong  to,"'  as  applied  to 
land  and  buildings  tamsierred,  to  "  vest  in," 
871;    agreed  to,  and  clause,  as  amended, 
agreied  to,  872.  BecoDaidn«d,  1203.  Amend- 
ment by  Hr.  Barton,  providing  that  "vessda^ 
shall  also  be  transntred,  agreed  to,  1204. 
Amendment  by  Mr.  Barton,  providing  that 
' '  things"  as  well  as  "  materials"  appertaining 
to  "lands, buildings, work8,'andve8Bels"tian8* 
ferred  shall  be  transferred,  agreed  to,  1204. 
Verbal  amendment  by  Mr.  Bartonagreedto.and 
clause,  as  amended,  agreed  to,  1204.  Becom- 
mitted,  1211.   Amendment  by  Mr.  Barton, 
to  omit  "  uniform  duties     Customs  shall  be 
imposed  within  two  years  after  the  establish- 
ment of  the  Oommmwealtb,"  with  a  view  of 
iDserting  the  paragnpb  elsewhere,  agreed  to, 
1211. 

Clause  86  (Collection  of  existing  duties  of  Cua- 
t«us  and  excise),  872.  Verbal  amendments  by 
Mr.  Barton  speod  to,  873.  Amendment  by 
Sir  Edward  Bnddon,  providing  that  "the 
offering  of  bounties  upon  the  [oodnction  or 
export  of  goods"  shall  not  be  continued  by 
the  States  prior  to  the  eatabliahmait  of  the 
Commonwealth ;  withdnwn,  874.  Clause, 
as  read,  agreed  to,  876. 

Clause  86  (On  establishment  of  uniform  duties 
of  Curtoms  and  excise,  trade  within  the  Com- 
mmwealtli  to  be  free),  875 ;  postponed,  877 ; 
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farther  ctmaidaed,  1140.  Ammdment  by 
Mr.  Deakm,  toadd  "notbtngintliiaCoiutitu- 
tion  dudl  be  conrtraed  to  pterent  any  State 
from  regulating  the  importation  of  opium  or 
aloohcA*  under  conditions  which  are  applicable 
aa  nearly  aa  poaaible  to  opium  and  alcohol 
within  ttie  State,"  1140  ;  negatived  by  16  to 
14,  and  clause,  as  read,  agreed  to,  1148. 

Clause  87  (Accounts  to  be  kept),  877  ;  post- 
poned, OOS  ;  further  considered,  1061. 
Amandment  by  Sir  Philip  Fysh,  providing 
that  the  books  of  the  Cconnumveutfa  shall 
dunr  the  faalaaoe  in  &vor  ol  tiie  State  numtUy, 
■gnad  to,  10S2.  Yerfaal  amendments  by  Mr. 
Mrton  agreed  to,  1O0S.  OIbim,  aa  anmded, 
agieed  to,  1058. 

Clause  88  (Expenditure),  1063.  Amendment  by 
Hr.  Beid,  proTidingthat  the  TnaTimiim  expen- 
diture of  the  Commonwealth  shall  be  spedfled 
forthefint  "three"  instead  of  "four"  years; 
agreed  to,  10£6.  Amendment  by  Mr.  Reid, 
mniding  that  the  annual  ezpenditme  of  the 
Commonwealth  in  the  ezereiBe  of  the  original 
powers  given  to  it  by  die  Constitution  shall 
not,  for  the  first  three  years  after  its  establi^. 
ment,  exoeed  £300,000 ;  agreed  to,  1066. 
Amendment  by  Mr.  Reid,  providing  that  the 
total  yeariy  expenditure  of  the  CommonwealUi 
in  petfbrmanoe  of  the  aerrices  uid  the  exercise 
of  the  powera  tramferrad  from  the  States  to 
the  CvnmonTealth  shall  not,  for  the  first 
three  years,  exceed  £1,260,000;  agreed  to, 
and  olauae,  as  amended,  agreed  to,  1066. 

CUnse  89  ^yment  to  each  State  for  flre  years 
after  umform  tariffii]*  1067. 

Paragraph  1.  Amendment  by  Sir  Philip 
Fysh,  providiug  that  the  amoimt  to  be  paid  to 
the  whole  of  the  States  for  any  year  during 
the  first  five  years  after  imiform  duties  of 
Customs  have  been  imposed  shall  not  be  leas 
than  the  aggregate  amount  returned  to  them 
during  the  year  last  before  the  imposition  of 
such  duties,  1069;  negatived,  and  pangrapb, 
as  read,  agreed  to,  1067. 

Parsgmph  S.  Amendment  by  Mr.  Reid,  to 
strike  out  the  paragraph  and  insert  new  para- 
mphs  which  had  oeen  agreed  upon  by  the 
Trwsurera  of  New  South  Wales,  Victoria, 
South  Australia,  and  Tasmania,  dealing  with 
the  method  of  apportioning  to  the  States  the 
surplus  revenue  after  meeting  the  expenditure 
provided  for  in  clause  86,  1067 ;  agreed  to, 
and  clause,  as  amended,  agreed  to,  1070. 

Clause  90  (Distribution  of  surplus),  1070. 
Amendment  by  Mr.  Barton,  looridnig  that 
after  the  exidration  of  five  years  from  tiie  im- 
poiilion  <d  unifonn  dutiea  of  Customs  "  each 
State  ahall  be  deemed  to  contribute  to  revmue 
an  equal  sum  per  head  oi  its  popul^ion." 
Agreed  to,  and  ^uae,  aa  amended,  agreed  to, 
1070. 

Equality  of  Trade. 

Clause  92  (No  dentation  from  freedom  of  trade), 
1070.  Amendment  by  Mr.  Gordon,  providing 
t}iat  no  preiennoB  auU  be  given  faaviog 
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effect  of  inducing  trade  or  commerce  In  any 
I»rticulsr  direi'ticm  within  tlw  Oonunomraalu 
unduly,  and  in  particular  by  one  part  of  the 
Commonwealth  offering  greater  inducement 
than  otJier  parts  wherever  the  induoement 
offered  returns  no  reasonable  profit  as  regards 
the  portioular  trade  or  commerce  induced  to 
to  that  part  of  the  Commonwealth  offering 
the  induoemeuL  1070;  vrithdrawn,  lllS. 
Amendment  by  Mr.  Wise,  providing  that  the 
dauae  ahall  aroly  to  "  State  "  instead  of  to 
"part  of  the  Coiamonwealth,"  1073;  agreed 
to  by  17  to  13,  and  elaoae,  aa  amonded, 
agreed  to,  1118. 

Clause  93  (Inter-State  Commission),  1113  ; 
amendment  by  Mr.  Barton,  proviung  that  - 
the  Inter-Stato  Commission  shall  m?tn*«»» 
the  provisions  of  the  Cuistitution  "  upon  rail- 
ways within  the  Commonwealth,  and  upon 
rivers  flowing  through,  in,  or  between  two  or 
more  Stetes,*  agreed  to,  1113 ;  ooaaeqaential 
omaiiiimaHt  deleting  lattnr  pMtion  of  olauao 
agreed  to,  1118  ;  obuie,  as  amended,  agnsd 
to,  1114. 

Clause  94  fTenuie  id  ofBoe),  1114  ;  amendnMnt 
by  Sir  William  Zeal,  to  reoonstnict  the  clause 
by  making  it  read,  "  The  members  erf  the 
Commission  shall  be  officers  of  the  Civil 
Service  of  each  State,  to  be  appointed  by  the 
Govemor-Oeneral  from  time  to  time  as  re- 
quired, and  to  deal  only  with  anoh  matten  as 
may  be  speoifioally  releiTad  to  thean.  One 
o&oer  only  to  be  ohosan  front  eaoh  State,** 
1114;  withdrawn, and  olausB  atmAoul^  II17. 

Clause  96  (Powers  of  Commianon),  1117. 
Amendment  by  Mr.  Oordon,  to  omit  the  prO' 
virion  that  the  powers  of  the  CMnmission  wall 
include  such  "as  the  Barlisment  may  from 
time  to  time  detennine  "  ;  negatived,  1140. 
Amendment  by  Sir  Oeorge  Turner,  to  leave 
out  the  words  "but  shall  have  no  powera 
in  reference  to  the  rates  or  regnlatiODa  of  any 
railway  in  any  State,  except  in  cases  of  rataa 
or  regulations  preferential  m  effect,  and  made 
and  used  for  the  purpoae  of  drawing  tiafiic  to 
that  laHvay  frmn  toe  railway  of  a  n<d{^bor- 
ing  Stete,"  1133;  agreed  to,  1140. 

Clause  96  (Taking  over  public  debts  of  States), 
1066.  Amendment  by  Sir  Oeorge  Turner, 
stiikinff  out  the  provisioD  requiring  **  the  con- 
sent  of  the  Parliament  of  any  State  "  to  the 
taking  over  of  a  debt  of  a  State,  1087  ;  agreed 
to  by  20  to  16,  1097.  Amendment  \iy  Kr 
Qeoi^  Turner,  to  strike  out  the  MferoDoe  to 
"any  part"  of  the  public  debt,  a^«ed  to, 
1097.  Amendment  by  Mr.  Higgins,  pro- 
viding that  the  Commonwealth  may  take  over 
"a  rateble  proportion"  of  the  debts  of  a 
State,  1098;  agreed  to,  1099.  Amendment 
1^  mt  Oeorge  Turner,  providing  that  the 
dauBB  ahall  <mly  apply  to  wbta  "  aa 
existing  at  the  eeteblishmoit  of  the  Common- 
wealth," 1087 ;  agreedto,  1100.  Amendment 
by  Sir  G«orge  Turner,  to  reconstruct  the  re- 
mainder of  me  clause  by  striking  out  words 
and  making  it  read,  "  And  from  time  to 
time  oonTert,  renew,  nr  oanaalioiite  anoh  debts 
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or  any  part  tbeateat,  and  the  Statea  napeotivelj' 
■hall  ii|i|yninf>y  tiM  CoDUDionwealth  in  respect 
ci  the  amount  of  the  debts  taken  over,  and 
ibmtiter  the  amount  of  intereet  payable  in 
nqtect  of  the  debts  shall  be  deducted  and  re- 
tained from  time  to  time  from  the  respeotiTe 
abaiee  of  the  suiplus  revenue  of  the  Commoa- 
wMthh,  which  would  otherwise  be  payable  to 
the  Statea,  or  if  there  be  tio  surplus  rerenue 
IMnUe,  or  if  suoh  surplus  revenue  be  in- 
■nfliiiBBtt  than  tiie  anKmnt  shall  be  chained  to 
ib0  iwpeetiTe  States  wholly  or  in  pert," 
1087;  agreed  to,  1100.  Amraidment  by  Sir 
GwKge  Turner,  to  further  add  "  Upon  any 
omvenaon  or  renewal  of  the  loans  representing 
the  debts,  any  benefit  or  advantage  m  interest 
dr  citherwiaft  accroing  thetrelrom  abitU  be  applied 
to  the  lednotbm  of  such  d«bt^"  1100 ;  nega- 
tived, llOS.  Amendment  W  Ur.  Higgin^ 
dflAoifaig  "iitaUe  nxafartiaa,  U02;  agited 
ti^  and  chniae,  aa  amended,  agreed  to,  1108. 

GEAFTEE  T.-THl  STATES. 

Clanae  101  [StTSngnf  flie  Omatitntions),  991. 
Aaandmant  by  Dr.  Oooklmni,  to  atiike  out 
the  proriatm  that  the  Consthations  of  the 
aeretal  Statea  shall  eontinue  as  at  the  eatab- 
Kahmmt  of  the  Oommonvealth,  so  that  the^ 
may  decide  at  aoy  time  the  form  of  thetr 
Conatitotioai  without  reference  to  any  oataide 
wlborily.  Ml ;  nagattred,  and  elaoae,  aa  lead, 
agiaedto,  993. 

Ckuae  102  (Govemoia  of  States),  992.  Amend- 
mant  hy  Dr.  Cookbom,  to  add  to  the  clause 
"  The  ndiamsnt  of  a  State  may  make  anoh 
pcOTiiiima  as  it  thinks  fit  as  to  the  manner  of 
qipcnntment  of  the  Govenior  of  the  State,  and 
for  the  tenure  of  his  office,  and  for  his  removal 
from  ofiee,"  992.  Point  of  order  raised  by 
Mr.  Dobson,  as  to  whether  the  amendment 
ezoeeded  the  powers  conferred  by  seo.  3  ot 
"The  AoBtralasian  FederaBon  Enabling  Act 
(Booth  Australia),  1895,"  and  was  withm  the 
eompatence  of  the  C<nnmittee  to  make,  1000. 
Chairman  ruled  that  it  was  within  the  powers 
at  the  Committer  1000.  Amendment  with- 
A»wn,1001.   Chase  atniok  out,  1001. 

dauae  106  (Nor  levy  duty  of  tonnage,  nor  tax 
tlx*  Tnnfl  of  the  Commonwealth,  nor  maintain 
{oroea.  State  land  exempted  Arom  taxation), 
1001.  Amoidment  by  Mr.  Barton,  to  strike 
out  the  phrase  prohilating  a  State  imposing 
toonage  dnaa  wiuioat  the  conaent  of  the  Par- 
lianant  of  the  Conmimwealth ;  agned  to, 
md  clause,  as  amended,  agreed  to,  1004. 

Cfamae  107  (State  not  to  ooin  money),  recon- 
■^f— ^1  and  agreed  to,  without  alteration, 
ISM. 

daue  110  (Bacogni&m  of  Acta  of  State,  of 
wiona  Statea},  1004:  agreed  to,  1006. 

CHAPTEB  TI.-NIW  STATES. 

Clause  113  (Admissions  of  existing  colonies  to 
the  CeanmonweaMi),  1007.  Struck  out,  on 
m&m  of  Ifr.  But»a.:ioio, 
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Clause  114  (Ifew  StatM  may  be  admitted  to  the 
Commonwealth),  1010.  Amendmenta  by  Hr. 
Barton,  to  embody  the  effisot  of  olaose  118, 
which  bad  been  struck  out,  agreed  to,  1010. 
Amendment  by  Mr.  Barton,  to  alter  the  power 
of  th.B  Parliament  with  regard  to  new  States 
from  "  establishment  and  a^nission  "  to  "  ad> 
misaion  or  establishment,"  agreed  to,  1010. 
Amendment  by  Mr.  Barton,  giving  the  Parlia- 
ment power  to  make  "terms"  as  well  as 
"  conditions  "  in  regard  to  States  seeking  to 
enter  the  Commonwealth,  agreed  to,  1010. 
Consequential  verbal  amandmenta  by  Mr. 
Barton  agreed  to,  1010,  and  blsnaa,  aa 
amended,  agreed  to,  1012. 

Clause  115  (Frorisional  Oovemment  of  Terri* 
tones),  1012.  Amendment  by  Sir  Edward 
Biaddon,  providing  that  any  "  territory" 
placed  under  the  oontndtrf  the  Commonweuth 
may  have  tepreaaotation  "  in  aooordanoe  with 
tiu  ratio  n  roproscntation  provided  by  tl» 
Constitutitm,"  1013 :  negatived,  1015. 
Amendment  by  Mr.  Wise,  to  add  to  the  dauae, 
"  No  lands  the  property  at  the  Conummwealth 
shall  be  leased  for  a  longer  period  th&n  fifty 
years,  or  alienated  in  fee  simple,  exoupt  upon 
pavment  of  a  perpetual  rant,  which  rikall  he 
subject  to  periodic  appraisement  upon  the 
unimproved  value  of  the  land  so  alieaated  at 
intervals  of  not  more  than  ten  yeara,"  1013 ; 
negatived  by  31  to  18,  and  olanae,  read, 
4gM  to,  1019. 

CHAPTER  Tn.-HSCELLAllROnS. 

dauBB  lis  (SaatofGkyvenuneut),  1019.  Amend- 
ment by  Mr.  Walker,  to  specify  that  the  seat 
of  government  "  shall  be  within  an  area  which 
shall  be  federal  territory,"  1019;  negatived, 
and  clause,  as  read,  agreed  to,  1020. 

Clause  12D  (Aborigines  of  Australia  not  to  be 
counted  in  reckoning  p(9ulation),  agreed  to, 
1020. 

OHAFTER  TUl.-AMENBHENT  OF  THE 
CONSTITmON. 

Clause  121  [Mode  of  amending  the  CtHiatitution), 
1020.  Amendment  by  Mr.  Deakin,  to  omit 
the  provision  req^uiring  an  absolute  majority 
of  members  for  any  proposed  alteratiim, 
1021 ;  oflgativad,  1023.  Amendment  by  Dr. 
Cockbum,  jwoviding  that  the  proposed  altera- 
tion shall  be  submitted  to  the  electors  within 
"six"  instead  of  "three"  montha,  agreed 
to,  1023.  Amendment  by  Hr.  Buton,  to 
make  the  fourth  paragraph  read,  "and  if  a 
majority  of  the  States  approve  the  prcpoaed 
law,  and  if  the  people  of  such^majoittv  of 
States  are  a  majonty  of  the  people  of  the 
Commonwealth,  the  proposed  law,"  &c., 
1026  ;  agreed  to,  1027.  Amendment  by  Mr. 
Barton,  to  make  the  fifth  paragraph  apply  to 
"  representation"  instead  of  to  "  proportionate 
representation,"  agreed  to,  1028.  Amend- 
ment by  Hr.  E&rton,  to  strike  out  the 
provision  that  any  alteration  of  the  mini- 
Tiaxm    nimber    if    repreeentativefl   of  ^ 
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State  in  the  Home  of  BepreeentatiTafl 
shall  not  bectnne  law  without  the  coneent  of 
the  electors  of  that  State,  1028;  withdrawn, 
1080 ;  olauM,  as  amended,  agreed  to,  1030. 
BeiKnuidered,  1204.  Amendbnent  hy  Mr. 
Barton,  to  substitute  instead  of  suh-section  4, 
*'  And  if  a  majority  of  the  States  and  a  majority 
of  the  electors  voting  anproTe  the  proposed 
law,  the  proposed  law  ahaUbe  presented  to  the 
Goremor-Gteneral  for  the  Queen's  assent ;  but, 
until  the  ijualiflcation  of  electors  of  members 
of  the  House  of  Bepresentadves  becomes  ani- 
fonn  throughout  the  Commoawealth,  only  one- 
•  balf  the  votas  for  and  against  the  projjKtsed  law 
ahall  b«  counted  in  any  State  in  which  adult 
■nftan  pxrafli,"  >PMd  to,  1208;  verbal 
amenmnenta  I17  Mr.  Barton  ■greed  to,  1208 
and  1209;  oumie,  as  amended,  agreed  to, 
1209. 

Imposed  Ntm  Clauses. 

New  olauae  Ua,  proposed  bv  Mr.  Barton — "  For 
the  purpose  at  htuding  eleotiona  of  members 
to  le^eaent  any  State  in  the  Senate,  the 
OoTeno'  of  the  State  may  cause  wiita  to  be 
iaaned  br  such  pencnu  in  anoh  form  and 
addressed  to  soon  Betuming  Ot&cet  as  he 
thinks  fit,"  1149.  Amendment  proposed  bj 
Ifr.  Holder  to  insert  "in  Coiraeu"  after 
"Oovemor,"  1149;  n^atived,  1160;  new 
olauae  agreed  to,  1150. 

New  clause  48a,  proposed  by  Mr.  Bart<m,"  Until 
the  Parliament  otoerwise  provides,  all  ques- 
tions of  disputed  elections  arising  in  the 
Senate,  or  toe  House  of  Bepreaentatives,  shall 
be  detennined  by  a  Fedenu  Coott  or  a  court 
entenaring  federal  jurisdiction  *' ;  agreed  to. 

New  olaDse  63A,proposed  by  Mr.  Wise,  providing 
tiiat  "  If  the  Senate  reject  or  fail  to  pass  any 
loopofled  law  which  has  passed  the  House  of 
Bepreaentatives,  or  pass  the  same  with  amend- 
ments with  which  the  Souse  of  Representa- 
tivee  will  not  agree,  and  if  the  Goremtn- 
abould  on  that  aooonut  diasolre  the  House  of 
Beiaeeentativee,  and  if  after  the  said  dissolu- 
tion the  House  of  Bepreaentatives  again  pass 
the  said  proposed  law  in  the  some  or  substan- 
tially the  same  form  as  before,  and  the  Senate 
again  reject  or  fail  to  pass  the  said  proposed 
law,  or  pass  the  same  with  amendments  with 
which  the  House  ctf  Bepresentatives  will  not 
agree,  the  Oovemor  may  Saaotn  the  Senate." 
Amendment  b^  Hr.  Higgina  on  pn^tosed  new 
clause  providing  that  toe  diaiolubon  of  the 
Benate  ahall  not  be  continsent  upcm  the  disso- 
lution of  the  House  of  Bepreaentatives,  1 1  &3  ; 
n^atived  by  24  to  7,  1168.  Proposed  new 
daoae  negatived  by  19  to  11, 1168. 

Series  of  new  clauses  to  follow  clause  64,  moved 
Mr.  Isaacs,  providing  for  the  adoption  of  a 
refaendnm  to  tikepec^e  in  oaae  of  a  deadlock 
between  the  two  Housaa,  1169 ;  negatived  by 
18  to  IS,  1173. 

New  clause  78a,  proposed  by  Ur.  Symon,  "  No 
peraon  holding  any  judunal  office  shall  be 
^pi^ntad  to  or  hcdd  the  offloe  oi  Qovernor- 
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OoDMal,  loeutenant-Ooveraor,  Chief  Exe- 
cutive Officer,  or  Administrator  of  the  Oo- 
TCTnment,  or  any  other  ezeoutive  office." 
1174.  Amendment  by  Sir  Oeorge  Turner, 
providing  that  the  proposed  clause  should  also 
apply  to  any  penon  holding  any  executive  or 
le^slative  office,  negatived,  1L7S.  Olauae 
agreed  toby  19  to  tl,  1176. 

New  clause  78b,  proposed  by  Mr.  Oordon, 
'  *  EvetT  l^al  pnutitioner  duly  qualified  in  aar 
State  audi  be  entitled  to  waotise  in  ibe  High 
Coott  or  in  any  Federal  Court,"  negatiTed  by 
21  to  9,  1176. 

New  olauBe  82a,  proposed  by  Mr.  Walker,  "  The 
Parliament  shul  take  over  the  whole  of  the 
railwaya  of  tJbe  several  States,  exoepting 
Tasmania  and  West  Australia,  if  they  desire 
to  be  ezoepted,  and  each  Stats  diallbe  ohaiged 
witli  any  de&oiaioy  or  credited  with  any  net 
pioflta  aa  Ae  woAbg  of  such  tatlwaya," 
1176;  withdrawn,  1176. 

New  olauie  96b,  proposed  by  Mr.  MoMiUan, 
providing  tihat  tlra  ocmlzol  and  management  of 
all  railways  of  the  Commonwealth  ■hall  be  in 
the  hands  of  a  board,  1176;  negatiTed  by  18 
to  12,  1177. 

New  clause  100a,  proposed  bj  Mr.  Deakin, 
"All  reierenee  or  OMnmnnioaBMu  requited  by 
the  Cooititutiaa  of  any  State  or  otfaerwiia  to 
be  made  by  fba  Oovemor  of  the  State  to 
the  .Queen  shall  be  made  through  the  Oover- 
nOT-Oeneral  as  Her  Majesty's  rOT>reBentative 
in  the  Commonwealth,  and  the  Qneen'a 
pleasure  shall  be  made  known  tlinNi|^  him,** 
1177;  nf^tived,  1181. 

New  clauses  to  follow  clause  103,  proposed  by 
Eh-.  Cookbum,  "  a  member  of  the  Senate  ox 
Houae  of  Be^esentativeB  shall  not  be  capable 
of  being  ohniMfft  or  of  aitting  as  a  member  of 
any  Houae  of  the  Parliament  of  a  State,"  and 
"If  a  member  of  a  House  of  the  Parliamentof 
a  State  is,  with  his  own  «msent,  chosen  as  a 
member  of  ei^er  House  of  the  Parliament  of 
the  CtHnmonwMlth,  his  place  in  the  first- 
mentioned  House  of  Parliament  ahaB  baoome 
vacant,"  1181 :  n^tived,  1182. 

New  danae  130a,  proposed  by  Dr.  Quick,  pro- 
viding tliat  any  person  attempting  to  vote 
mote  than  once  at  an  election  held  under  the 
Constitution  shall  be  guiltv  oi  an  offence 
against  the  electcnl  law  oS  tue  State  in  which 
he  votes,  and  shall  be  liable  to  a  penalty  not 
exceeding  £S0,  or  to  impriaonmeot  for  a 
period  not  exceeding  tliree  oalmdir  mmUia, 
1182 ;  withdrawn,  1183. 

New  eUase,  pnqpoaed  by  Hr.  Barton,  to  follow 
elanse  87  (ue  words  hiving  been  taken  from 
clause  84).  "  Uniform  duties  of  Customs  shall 
be  imposed  within  two  years  after  the  establish- 
ment of  theCommonwealth."  Agreed  to,  1211. 

Preambie. 

Preamble,  1183.  Amendment  by  Mr.  Olynn  to 
assert  tlu^  the  people  "invoking  Divine 
providenoe"  have  agreed  to  form  one  in- 
diiwduble  Fedeqd  Commonwealth,  to.  Hr, 
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Glynn  aaked  leaye  to  withdraw  amendment, 
but  this  wot  object«d  to,  1184  ;  nflgatived  by 
17  to  II.  1189.  Amendment  by  Mr.  Denjcin 
to  mibstitute  "unite  in"  for  "form,"  1184. 
Agreed  to,  1189.  Preamble,  as  amended, 
agreed  to,  1189. 

Bill  r^orted,  1209 ;  motion  by  Mr.  Barton  for 
the  recommittal  of  the  BiUasreed  to,  1210. 
Bin  finally  reported,  1211.  Motion  by  Mr. 
Barton,  tsat  the  report  be  adopted ;  agreed 
to, 1211. 


CoMrriUTioiT,  Adoption  of  : 

Motion  by  Mr.  Barton,  tbat  the  draft  Constitu- 
tion be  now  approved,  1211 ;  congratulatory 
remarks  by  air  Qeoi^  Turner,  1212 ;  Sir 
Edward  Braddon,  12U  ;  Sir  Eichord  Baker, 
1214  :  Mr.  Deakin,  1216 ;  Mr.  Dobeon,  1216  ; 
Mr.  Barton,  12L6;  the  President,  1217; 
■freed  to,  1218.  Motion  by  Mr.  Barton  that 
eopiee  of  tbe  draft  ConstitutioD  and  ndnutea  of 
proceedings  of  Committee  be  forwarded  to  the 
tiovenor;  agreed  to,  1218. 

CoonnunruTORT  Hbssaobs  fbom: 
AnatralaaiaD  Federation  League  of  Victoria,  142. 
Australian  Natives  Association  of  Victoria,  142. 
Central  Queensland  Territorial  League,  142. 
District  Council  of  Kingston,  142. 
South  Australian  Literary  Societies'  Union,  1209. 

Coxmrnoir,    AojoirBNiCBirT    or    to  Secomd 
Hbstiko  : 

Motion  by  Mr.  Barton,  that  the  Convention,  on 
its  rising  should  adjourn  till  Wednesday,  the 
&th  May  next,  and  that,  at  its  lisiDg  on  that 
day,  it  uKnild  further  adjouxn  till  ^ursday, 
S^itembrr  2nd,  at  12  o'clock  noon.  Agreed 
to^  12b9.  No  quorum  on  May  5Ui.  Adjoiun- 
ment  till  September  2nd,  1218. 

CoavMiiTioK,  Adjourn BD  SrmNoa  of  : 

Motion  by  Sir  George  Turner,  that  this  Con- 
vention approves  of  Parliament  House, 
Sydney,  as  the  place  for  tbe  adjourned 
meetings  of  this  Convention,  to  commence  on 
oept  ember  2nd  next.   Agreed  to,  1209. 

D 

DIVISIONS : 
MotioD  by  Sir  John  Forreet,  that  Standing 
Olden  be  suspended  to  enable  him  to  move 
tint  Committee  of  Whole  be  instmcted  to  first 
eondder  elatueB  in  Draft  Bin  relating  to 
Money  fiSHa  and  relative  powers  of  two  Houses, 
417. 

CmniONWBALTB  Biu.  fm  OmmtUtJ  j 
ModfHi  by  Sir  John  Fomat,  to  poB^raw  clauses 
1  to  61  nntil  after  considewtion  ejauses  62, 58, 
and  64,  466. 

Money  Bills. 

Clause  62  (Money  Klls).  Amendment  by  Sir 
Oem^  Tomer,  proviung  that  Bills  lor  qtpro- 
ariatm^  any  part  of  the  publie  leYfinue  shall 
be  initiated  in  the  House  of  BmnaentatiTei 
only.  479. 


BUBJECiB.  DiT  xrii. 

DIVISIONS  remtimudj : 

Claiue   63   [Appropriation   and  Tax  Bills). 

Amendment  by  Mr.  Walker,  to  esH  tbe  "  States 
Assembly"  the  "Senate,"  482.  Amendment 
by  Hr.  Keid,  providing  tbat  the  Senate  shall 
not  make  amendments  in  laws  imposing  taxa- 
tion, 675  Amendment  by  Sir  George  Turner, 
to  ddete  the  ptorision  that  laws  imponng 
duties  CnstoDu  aa  imports  need  not  deal 
with  one  subject  d  taxation  ool^,  699. 
Amendment  by  Mr.  Holder,  proTidmg  that 
the  expenditure  for  any  service  which  the 
Senate,  by  address  to  the  Goyemw-GieDeral, 
declares  to  be  itiimjp-ftl  to  the  interest  of  any 
State  shall  not  be  authorised  by  the  same 
law  as  that  which  appropriates  the  supplies 
for  the  ordinary  annual  services,  605. 

CHAFTSR  I.-THS  PARLIAMENT. 
Pari  IL—The  Senate, 

Clause  9  (The  Senate).  Amendment  by  Mr. 
Higgins,  providing  for  representation  on  the 
ba>is  of  a  sliding  scale,  668. 

Part  III,— The  House  of  Representatives. 

(Sanse  28  (Constitution  of  the  House  of  Repre- 
sentatives) .  AmeadmMit  by  Sir  George 
Turner,  to  limit  the  operation  of  Paragraph  1 
until  Parliament  otherwise  provides,  710. 

Clause  29  (Qualification  of  electors).  Amend- 
ment by  Mr.  Holder,  providing  for  an  adiUt 
suffrage  qualification,  725.  Amendment  by 
Mr.  Holder,  providing  that  the  Common- 
wealth ahaU  not  prevent  any  elector  who  at 
the  establishment  of  the  Commonwealth,  or 
who  afterwards  acquires  a  right  to  vote  for 
the  more  numerous  House  of  the  State  Parlia- 
ment, from  exercising  such  right  at  elections 
for  the  House  of  Bepresentatives,  732. 

Clause  30  (Qualifications  of  memben  of  House 
of  Representatives).  Amendment  by  Mr. 
Holder^  tbat  members  must  have  been  bom 
within  the  limits  of  the  Commonwealth,  733. 

Part  IV. — Provisions  Rdating  to  Both 
Houses. 

Clause  43  (Allowanoe  to  members).  Amend- 
ment by  Mr.  Gordon,  to  ininease  toe  allowanoe 
from  £400  to  £500  par  annum,  1034. 

Clause  47  (Place  to  become  vacant  upon  accept- 
ing office  of  profit).  Amendment  by  Sir 
William  Zeal,  making  it  absolutely  prohibitory 
that  no  person  coming  within  the  scope  of  the 
clause  shall  accept  orliold  office,  763. 

Part  V. — Powers  of  the  Parliament. 

Clause  50  (Tjegislative  powers  of  the  Parliament). 
Auendinent  by  Mr.  Holder,  providing  the 
Parliament  shall  only  have  control  (rf  the  post 
and  telegraphic  services  without  the  boun- 
daries of  the  Commonwealth,  775.  Proposed 
new  Bub'section  by  Mr.  Higgins,  "Con- 
ciliation and  arbitration  for  the  prevention  aud 
settlement  d  industrial  disputes  exten^ng 
beyond  the  limits  of  any  one  State, "  793. 
Amendment  by  Sir  Jtdtn  Downer,  pronding 
Uiat  the  control  and  r^olation  of  rivers  shim 
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DIVISIONS  Ceontu.mdJ  : 

Kpply  to  rivm  raQtuug  throtwli  on  the 
boundBiiefl  of  two  or  more  Diates,  so  far 
as  IB  neceseary  to  preserre  navigability,  818. 
Sub-Mclion  31  struck  oui,  620.  Amendmeat 
by  Mr.  O'Cainor,  on  new  eub-tectioD  pro- 
viding that  the  federal  oontr<>l  of  the  ^ver 
Murray  shall  only  ha  from  Albury  to  the  sea, 
Amendment  by  Mr.  Camitfaera,  that 
the  control  of  the  Murray  ahall  be  from  where 
it  forms  the  boandary  between  Victoria  and 
New  South  Waltis  to  the  sea,  829. 

Royal  Assent. 

Clause  67  (Signiflcntion  of  Queen's  pleasure  on 
Bills  reterved).  Amendment  by  Mr.  Reid, 
limiting  period  of  mn-Tation  to  one  year, 
884. 

CHAPTXB  n.-THE  KXEGUTITE  60TRRN- 

Clause   64    (Appointment   of   Civil  servants]. 

Amendment  by  Mr.  Wise,  providing  that  no 

officer  shall  be  removed  except  for  cause 

asngned,  920. 
Clause  07  (Immediate  assumption  of  i-ontrol 

certain  departmenta).   Amendment  b;^  Mr. 

Walker,  providing  that  the  State  railways 

shall  be  taken  over,  934. 

CHAPTER  III.-THE  FEDERAL  JUDICATURE. 

Clause  69  (Judicial  pown  and  courts}.  Amend- 
ment by  Mr.  Camithen,  providing  that  no 
minimum  number  of  justiflea  shall  be  speci' 

fied,  943. 

Clause  73  (No  appeals  to  the  Queen  in  Council 
except  in  certain  cases).  Amendment  by  Sir 
George  Turner,  providing  that  the  High  Court 
may  grant  leave  to  appeal  to  the  Queen  in 
Council,  968.  As  to  whether  clause  should 
atind.  989. 

CHAPTER  IT.— PINAMCK  AND  TRADE. 

Clause  86  (On  establishment  of  uniform  duties 
of  Customs  and  excise,  trade  within  the  Com- 
numwealth  to  be  free).  Amendmoit  by  Mt. 
Deakin,  providing  that  a  State  shall  be 
mitted  to  regulate  the  iiq^iatatioii  of  opium 
and  oloohol,  1148. 

Equality  of  Trade. 

Clause  92  (Ko  derogation  from  freedom  of  trade). 
Amendment  by  Mr.  Wise,  to  use  the  term 
"State"  ioBtead  of  "Part  of  Common- 
wealth," 1113. 

Clause  96  (Taking  ovbr  public  debts  of  States). 
Amendment  by  Sir  Oeorge  Turner,  providing 
that  debts  may  be  taken  over  without  consent 
of  States,  1097. 

CHAPTER  VI.-NEW  STATES. 

Clause  1  \5  (Provisional  Government  of  Territo- 
ries). Amendment  by  Mr.  Wise,  providing 
that  foderal  land  shall  not  b«  alienated,  1019. 


DIVISIONS  (emtimieij : 

PROPOSED  NEW  CLAUSES. 

By  Mr.  Wise,  that  the  Senate  shall  be  dissolved 
contingently  upon  rpfueirtg  to  pass  a  law 
which  has  passed  the  House  of  Represen- 
tatives after  the  latter  had  been  dissolved ; 
also  amendment  by  Mr,  Higgins,  providing 
that  the  diaaolution  of  the  Senate  shall  not  be 
contingent  upon  the  dissolution  of  the  House 
of  Representatives,  1168, 

By  Mr.  Isaacs,  providing  for  a  referendum  to  the 
people  in  case  of  deadlocks,  U73, 

By  Mr.  Symon,  to  prevent  a  person  holding 
judicial  .  office  being  appcanted  UoTemor- 
Oeneral,  lieutenant-Qovemor,  Chief  £xeou> 
tive  Officer,  or  Adnunistrator  of  the  Govern- 
ment, 1176. 

By  Mr.  Gordon,  providing  that  every  legal 
practitioner  duly  (Qualified  in  any  Stato  shall 
be  entitled  to  practise  in  the  High  Court  or  in 
any  Federal  Court,  1176. 

By  Mr.  McMillan,  to  place  the  control  and 
management  of  all  the  railways  of  the  Com- 
monwealth in  the  hands  of  a  Board,  1177. 

Preamble. 

Amendment  by  Mr.  Gljnn,  invoking  Divine 
Fiovidenoe  in  the  establisbmemt  of  the  Com- 
monwealth, 11  »9. 

Douglas,  Mr. : 
FerscRial  explanation  that  he  had  no  intention  in 
a  statement  he  made  to  the  House,  txC  reflect- 
ing on  the  oharacterof  Mr.  R.  Wood,  a  mem- 
ber of  the  South  Australian  Parliament,  759. 

F 

Fbdihal  CovBTmmoN : 

Request  by  Sir  Oeorae  Turner,  seconded  by  Mr. 
Walker,  that  Hr.  Barton  should  prepare  reao- 
lutiona  for  debate,  17.  Besolntiuns  proposed 
by  Mr.  Barton  affirming  (1)  the  desirability,  in 
order  to  enlarge  the  powers  of  self-govern- 
ment of  the  people  of  Australasia,  of  creating 
aFederal  Government;  (2),  indicating  the  Con- 
stitution of  the  Pariiament,  Rxecntive  and 
Jndioiar.v,  17  ;  debated  by  Sir  Richard  Baker 
27,  Sir  Josep)>  Abboti  34,  Sir  Oeorge  Turner 
37,  Mr.  O'Connor  60,  Sir  Edwatd  Breddon 
83,  Mr.  Glynn  7o,  Mr.  Eraser  78,  Mr. 
CuTuthers  86,  Mr.  Higgins  94,  Mr.  Wise 
loj,  Mr.  Hmry  117,  Mr.  Symon  126,  Mr. 
Holder  143,  Mr.  Lyne  166,  Mr.  Isaacs  168, 
Dr.  Quick  182. .Mr.  Dobeon  190.  Sir  John 
'  Downer  206,  Mr.  McMillan  216,  Sir  Philip 
Fyah  230,  Sir  John  Forrest  245,  Mr.  Solomon 
2A3,  262,  Mr.  Reid  268,  Mr.  Deakin  284, 
Mr.  Clarke  802,  Mr.  Walker  308,  Mr.  Gonlon 
315,  Mr.  Trenwith  3J6,  Dr.  Cockburn  337, 
Mr.  Howe  360,  Sir  William  Zeal  369,  Mr. 
Brunker  363,  Mr.  Barton  in  reply  366,  agreed 
to  396.  Motion  by  Mr.  Baiton  for  apptrint- 
ment  of  Constitutional,  Finance  and  Tiade, 
and  Federal  Judiciary  Committees  to  prepan 
resolutions  dealing  with  the  prt^xMed  Con- 
stitution to  submit  to  a  Drafting  Committae, 
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PbdiuIi  GoxBTmrnoN  ftnUvnud) : 

S95;  ffir  John  Fomrt  396;  agiMd  to  and 
OomnittMB  iqipointad,  398.  Report  tsU  Com* 
mitteM  ineMirted,  4S2. 

Fbaob,  Mr.  f8t$  Leave  of  Abaenoe  to  Bspre- 
wntadna)*  1121. 

H 

Hacutt,  Mr. ;  (&«  Leare  of  Absence  to  B^re- 
■entadTes),  408 

Obaervatioiu  upon,  by  Dr.  Quick,  203,  411; 
President,  203.  204 ;  Ur.  Baiton,  203  ;  Mr. 
Holder,  411 ;  Mr.  Walker,  411 ;  Sir  George 
Turner,  1212. 

I 

luuOf  Hr.:  PerBonal  exjdanatiim  as  to  Tiem  on 
refetendum,  804. 

L 

Ltkb,  Hr. :  (8»»  LeaTS  of  Absence  to  Aepresenta- 
Utbs),  7M,  1121. 

P 

PAPERS  PRESENTED: 
Bt  Iveak  of  gaoge,  404. 

PmfermtUl  and  differentiAl  railvay  rates  and 
amalgamation  of  nitvays.  Extracts  from 
reports  of  Railwara  Commisatonera  of  New 
South  Wales  and  South  Australia,  401. 

R»  differential  rates  by  Uneanaland  Railways 
C<Knmissionezs,  408. 

Cmtomi,  excise,  and  taxaticm  of  Anstralaam 
CoIoniM,46S. 

Ptnnlation,  railways,  defences,  and  public  debt. 
South  Austmlia,  466. 

Post  and  tdflgntph  receipts  of  colonies  during 
ten  yean, 

Antmlastan  statistios,  1209. 

Srpenditure  of  the  Commomrealth,  estimated, 
1309. 

PETITIONS: 
Praying  hxt  the  recognition,  in  the  Constitution 
and  ui  ^^aotiee  of  the  Federal  ^lia- 
mant,  of  God,  and  that  power  be  given  to 
Um  Qoremor-Geneml  to  appoint  days  of 
national  th&nksgiTing  and  humiliation — 
By  Ifr.  Barton,  from  10  Primitire  Methodists  in 
New  Sonth  Wales,  142.   By  Mr.  Walker,  from 
2  14ft  Presbyterians  in  New  South  Walbs,  20S. 
By  Sir  Joseph  Abbott,  from  2,502  members  of 
the  Church  of  England  in  New  South  Wales, 
203.  By  Sir  George  Turner,  from  2,264  adults 
in  Tictoria,  208.   By  Mr.  IfnMniOT,  fwnn  794 
OufregationaUBts  in  New  South  Wales;  203. 
By  Mr  Brunker,  from  206  Baptists  in  New 
Sooth  Wales,  203.    By  Sir  Geoige  Turner, 
from  9,764  Presbyterians  in  Victoria,  2"3. 
By  Dr.  Quick,  fnsia  86  members  and  adherents 
of   St.   Andrew's  Presbyterian  Church  in 
Bendigo,  Victoria,  203.   By  Ifr  Beid,  from 
1,129  members  and  adherents  of  the  BalTation 
Army  in  New  South  Wales,  261.   Bjr  Mr. 
Barton,  from  1,084  Wealeyan  Methodists  in 
Sew  flcma  Vaka,  261.   By  Mr.  Carmtheta, 


BUBiBCTS.  Pit  zix. 

Psnnoxa  feoatinuedj  : 

from  292  nimitire  Methodises  in  New  Bonth 
Wales,  261.  By  Mr.  Rninker,  from  1,600 
members  of  the  Women's  Christisn  Tempe- 
rance Union  of  New  South  Wales,  261.  By 
Dr.  Quick,  from  the  Weeleyan  Methodist  Con. 
ferenoe  of  Victoria  and  Tasmania,  349.  By 
Mr.  Holder,  from  1,116  Weshyan  Methodists, 
907  Batista,  608  CongregatiainBlitts,  628 
Bible  CnristianB,  266  Piwbyterians,  183 
Primitive  Methodists,  and  623  members  and 
adherents  of  the  Sal'vntion  Armr,  all  of  South 
Australia,  350.  By  Mr.  Wise,  from  390 
oitisens  <^  Sydney,  360.  By  Sir  Philip  Fysh, 
from  nine  Pres^rterians  in  Hobart,  Tasmania, 
850.  By  Mr.  Lyne,  from  twenty  Congrega- 
tionalists  in  New  South  Wales,  398.  By  Sir 
John  Downer,  from  1,069  members  of  the 
Church  of  Enghmd  in  South  Austnlia,  398. 
By  Mr.  Bruuer,  from  thirty-one  members 
and  adhannts  of  the  Churth  of  England  in 
New  South  Wales,  898.  By  Sir  Geom 
Turner,  from  4,600  members  of  theChuron 
of  England  in  Victoria,  404.  Bt  Sir  Joseph 
Abbott,  from  2,447  members  of  the  Chun^  of 
England  in  New  South  Wales,  404.  By  Mr. 
HfUder,  from  29  Wedeyan  Methodists,  66 
Bible  Christians,  103  Conventionalists,  46 
Preahrtflrians,  and  38  nemban  of  the  Salra- 
titm  Army,  aU  of  South  Australia,  404.  By 
Mr.  Walker,  from  102  Presbyterians  in  New 
South  Wale<,  404.  By  Mr.  Glynn,  signed  on 
behalf  of  the  Roman  Catholics  in  Scum  Aus* 
tralia  by  the  Artihbishop  of  Adelaide,  the 
Bishop  of  Fort  Augusta,  and  the  Administrator 
of  Palmerston  and  Victoria  in  the  Northern 
Territory,  404.  By  Sir  Philip  Fysh,  firan 
119  Conn^ationslists  in  Tasmania,  406. 
By  Mr.  Reid,  from  1,007  members  of  the 
Salvation  Army  in  New  South  Wales,  406. 
By  Dr.  Quick,  from  50  adherents  of  the 
Weslevan  Church,  Golden-square,  Bendigo, 
Victoria,  405.  Bv  Hr.  Barton,  from  members 
of  the  Church  of  En^and  in  Victoria,  406. 
Bt  Mr.  Holdo-,  from  42  Wealeyans,  24  Bible 
Onristiana  and  666  members  of  the  Salvation 
Aimy  in  South  Auatralia,  408. 

Praying  for  a  leeonaidention  of  fhequestioiiof 
the  reoognition  of  God  in  Uie  preamble  of 
the  Constitation — 

By  Sir  GeOrae  Tomer  from  the  Goundl  of 
CfanrdMi  of^ctoria,  1209. 

Praying  that  neithdr  Federal  Government  nor 
Bwliaaunt  shall  make  any  Uw  respecting 
religion,  or  prohibiting  die  fi«a  exenuB 
thereof^ 

By  Ur.  Stdonum,  fnnn  644  adult  resideoti  of 
Melbourne,  Victoria,  321  electors  of  South 
Australia.  276  of  Tasmania,  and  60  of  New 
South  Wales,  405.  By  Mr.  Solomon,  from 
1,663  adult  residents  of  New  South  Wsles  and 
South  Australia,  406.  By  Sir  Geon^  Turner, 
from  2,606  residents  of  Victoria,  New  South 
Wales,  South  Australia,  and  Tasmania,  429. 
By  Mr.  Beid,  from  839  levdenti  of  New 
South  Wales,  1,269  residenta  of  Ylotoiia,  1S9 
residents  of  South  Australia,  and  1 00  resi- 
dents of  Tasmania,  944. 
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Pbtitiomb  feonttnmdji 
Prmying  that  tbe  district  of  Weotwoith  migbt 
be  ohoMQ  as  a  nte  for  tlM  Federal 
tfliritory— 

B7  ffir  Joee^  Abhott,  from  flie  mayor  and 
ooimcil  ole»  ol  WentwtfHb,  203. 

Praying  Uiat  to  each  State  of  the  future  Aua- 
tnlian  Commonwealth  might  be  preserved 
the  right  to  prevent  the  importAtion  of  ia- 
toxicating  liquore  and  opium — 

By  Ut.  McMillan,  from  the  council  of  the 
Church  of  England  Temperance  Society  of 
New  South  ^les,  203.  By  Mr.  Brunker, 
from  1,600  members  of  the  Women's  Christian 
Temperance  Union  of  Kev  South  Wales,  261'. 
By  Mr.  Barton,  from  the  Sydney  Rescue  Work 
Socieihr,  404.  By  Sir  Edward  Braddon,  from 
the  Women's  Christian  Temperance  Union  of 
Tasmania,  408.  By  Mr.  Holder,  from  the 
Women's  Ghtiitian  Temperance  Union  of 
South  Australia^  40S.  By  Mr.  McMillan, 
from  the  Ghrishan  Endeavor  Unioii  of  ITew 
South  Wales,  411. 

Praying  that  to  each  State  of  the  future  Aus- 
tralian Fedoation  might  he  preserved  the 
right  to  prohibit  the  importatiiai  of  in- 
toricatang  liquots — 

By  Mr.  McMnhm,  from  the  New  South  Wales 
Distiiot  No.  S6  I.O.  Ileohahite^  360. 

Fraying  that  provision  be  made  in  the  Constitu- 
tion for  the  admission  of  the  present 
colony  of  Queensland  into  the  Federa- 
tion as  three  separate  autonomous  Pro- 
vinces or  States — 

By  Mr.  Wallcer,  from  the  Executive  Committee 
of  the  Central  Queensland  Territorial  Sepan- 
taon  League,  409. 

Fraying  the  Convention  to  give  the  electoral 
franctuse  for  the  Federal  Parliament  to 
women  and  men  alike-  - 

By  Mr.  Brunker,  from  the  members  of  the 
Womanhood  Suffrage  League  of  New  South 
Wales,  32.  By  Sir  Edward  Braddon,  A^m 
f)13  inhabitants  of  Tasmania,  037. 

Praying  that  no  political  responsibility  should 
be  thruat  upon  women — 

By  Sir  Edward  Braddm,  fmn  96  dtizeiis  of 
lAtmoeston,  Taamania,  637. 


Fbb8  and  Pdblio,  Adkuioh  or  im : 

Ifotion  by  Mr.  Holder,  that  the  proceedings  of 

the  Convention  be  open  to  the  public,  except 
when  otherwise  ordered,  8  ;  observations  by 
Sir  Geoi^  Tomer,  8 ;  agreed  to,  8. 

PBuniENT,  Elbotion  ov  : 

Moti<m  by  Sir  Joseph  Abbott  that  Mr.  Charles 
Cameron  Kingston,  Premier  of  South  Australia, 
take  the  chair  as  President  of  the  Convention, 
2 ;  seconded  by  Sir  Graham  Berry,  3 ;  agreed 
to,  obeervationa  b^  President  Elect,  3. 


BTTBJEOTS.  RxT 


Fbxsidbitt,  Absbmcb  op  : 
Motion  by  Mr.  Barton,  that  in  case  of  the  ab- 
sence of  the  President,  the  Hon.  Sir  Biohord 
Chaffey  Baker,  be  appointed  to  perform  the 
duties  of  President ;  agreed  to,  1209. 

Procbdubb,  Modb  of  : 
Obeerrationa  by  Sir  John  Forrest,  204 ;  Mr. 
Peacock.  205  ;  Mr.  Barton,  206. 

Pboclakatiohb  : 
Proclamations  by  Governors  of  New  South 
Wales,  South  Australia,  Tasmania,  and  Tio- 
toria,  authorising  the  holding  of  the  Conven- 
tion, presented,  I ;  proclamatioa  by  Governor 
of  Weetem  Auatralia,  presented,  141. 

Q 

Qdbin,  Hbssaob  fbok,  read  by  President,  86. 

B 

Run,  Mr.  fSea  Leave  of  Absence  to  Bepresenta- 
tives,]  1121. 

BBFBBaBNTaTiTBa,  DiPiiETunH  or : 

Observations  on  departure  of  Mr.  Reid,  Sir 
Joseph  Abbott,  and  other  delegates,  by  Mr. 
Barton,  Mr.  Deakin,  Mr.  Kingston,  1098; 
Sir  Edward  Braddon,  Sir  George  Turner,  Mr. 
Beid,  10^9.  Convention  adjourned  for  a  few 
minutes  as  a  compliment  to  Mr.  Reid,  1099. 

Rbfebsbntativbb,  Lbavb  of  Abbbkcb  to  : 

Motion  by  Mr.  Holder,  that  Western  Australian 
representatives  be  granted  four  days'  leave  of 
absence,  and  that  Mr.  Trenwith  be  granted 
two  davs'  leave  of  absence;  agreed  to,  141. 
Motion  by  Sir  John  Forrest,  that  Mr.Hockettbe 
granted  tive  days'  leave  of  absence,  agreed  to, 
408.  Motion  by  Mr.  Holder,  that  Mr.  Brunker 
be  granted  one  week's  leave  of  absence,  agreed 
to,  637.  Motion  by  Mr.  Holder,  that  ten 
days'  leave  of  absence  be  granted  to  the 
Hon.  Sir  John  Forrest,  the  Hon.  J.  W. 
Hackett,  Mr.  Ha-ssell,  Mr.  James,  Mr. 
Leake,  the  Ran.  Sir  J.  G.  Lee  Steere, 
Mr.  Loton,  the  Hon.  F.  H.  Piesse,  and 
Mr.  ShoU,  representatives  of  Western  Aus- 
tralia, and  that  five  days*  leave  of  absence  be 
granted  to  Mr.  Lyne,  agreed  to,  738.  Motion 
by  Mr.  Holder,  that  leave  of  absence  for  the 
remainder  of  the  session  be  granted  to  tho 
Hon.  J.  N.  Brunker,  the  Hon.  J.  H.  Car. 
ruthers,  the  Hon.  G.  H.  Beid,  the  Hon.  W. 
J.  Lyne,  the  Hon.  Sir  Joseph  Abbott,  Mr. 
M.  J.  Churke,  Mr.  8.  Fraser,  Mr.  J.  H. 
Taylor,  and  lb.  Solomon,  agreed  to,  1131. 

Ebprbsbmtatitbb,  S(u.l  of  : 
Roil  of  Representatives  from  New  South  Walea, 
South  Australia,  Tasmania,  and  Victoria  read, 
1 ;  Roll  signed  by  representatives  of  above 
colonies,  2 ;  Roll  signed  by  Western  Australian 
representativee,  141. 

EbTUHNS,  MoTIONB  UBLATIltO  TO,  AOBBBD  TO  : 

Fopuhttion,  Dr.  Quick,  8  ;  Defence,  Dr.  Quick, 
9 ;  Quarantine,  hghthouses,  &c..  Dr.  Quick, 
9 ;  Customs  and  excise  taxation,  Dr.  Quick^ 
9 ;  Post  offices  aod  telegraphs,  Dr.  Quick, 
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RmmK^  Vofiom  kbutiho  to,  fta  feomtinuedj: 

9  :  Esthnatod  amttl  cost  in  1896  of  railways 
ia  Xev  South  Wales,  Victoria,  South  Austra- 
lia, and  Western  Australia,  cost  of  rolling-atock 
and  percentage  of  net  revenue  on  capital  cost, 
Mr.  Glpm,  33 ;  Reports  on  break  of  gauge 
and  railway  amaJgamatioD,  Mr.  Glynn,  3'i ; 
Prefenntjal  or  diffierentiBl  railway  rates,  Mr. 
Barton,  34;  lodebtednees  of  AnstnUsian 
Colonies,  Mr.  Walker,  1 12 ;  Nature  of  country 
betveen  Oodnadatta  and  Pine  Creek,  between 
Lake  Torrena  and  nearest  railiray  in  Western 
Australia,  and  between  Northern  Territory 
railway  and  nearest  railway  in  Queensland, 
Dr.  Quick,  142. 

Betciui,  Monos  ron,  withdbawn  : 
By  Mr.  Grant,  that  chief  representatives  of 
tailwBj  systems  of  New  South  Wales,  Vic- 
toria, ikniUi  Ansbalia,  and  Western  Australia 
confer  together  in  Adelaide  as  to  possibility  of 
lAoftajig  uniform  gauge  for  rulwaya  of  Aus- 
tralia, 406 ;  debatml  by  Sir  George  Tuner, 
4n7  ;  Mr.  Reid,  407;  Mr.  Grant,  407;  Mr. 
Ttenwith,  407 ;  observations  by  Prnident,  40S ; 
HotioQ  withdrawn,  408. 

8 

Snmca  or  CoirvBiiTioir : 
]f{itioD  by  Mr.  Holder,  that  the  Convention  shall 
at  daily,  Saturdays  and  Sundavs  excepted,  at 
10-30  a.m.,  6 ;  anumdment  by  Sir  Joseph 
Abbott  to  include  Saturdays,  6 ;  debated  by 
Kr.  Itewith,  6  ;  Mr.  Beid,  S ;  Mr.  Solomoo. 


SUBJECTS.  Wis  xxi. 


Sittings  op  CoHTSHmw  fmtvuudj  .- 

6;  Sir  William  Zeal,  7;  Mr.  Holder,  7; 
Mr.  Barton,  7;  Sir  Joseph  Abbott's  amend- 
ment withdrawn,  7 ;  motion  agreed  to,  7. 
Obser^-ations  an  to  arrangementfl  for  stting — 
By  Mr.  Barton,  350,  426,  466,  468,  636.  638; 
Sir  Geoige  Turner,  466,  63H ;  Sir  Richard 
Baker,  466 ;  Mr.  Reid.  466,  639  ;  Mr.  Lyne, 
4K7 :  Sir  Edward  Braddoc,  467,  640  ;  Mr. 
Trenwith,  467,  638  ;  Mr.  Brunker,  468 ;  Mr. 
Solomon,  468  ;  Mr.  Symon,  636,  619 ;  Mr. 
Fraser,  G36  ;  Dr.  Quick,  639  ;  Sir  John 
Downer,  640. 

SoLOKoN,  Mr.  ^8t«  Leave  of  Absence  to  B^reeenta- 
tives),  1121. 

Stakdiko  Obdbbs  : 
Motion  04  to  conduct  of  buainess,  Mr.  Holder, 
7 ;  agreed  to,  8. 

T 

Tatlok,  Mr.  /'Sea  Leave  of  Absence  to  Bepreaenta- 

tives),  1121. 

Tbbnwith,  Mr.  fS<v  Leave  of  Absence  to  B^re- 
sentatives),  141. 

w 

Wbstbkh'  AusraALtAN   Rbphbsbntativis  f^M 
Leave  of  Absence  to  Representatives),  141, 738. 
Departure  of.  Observations  on.  Sir  John  Forrest, 
Mr.  Burton,  Mr.  Kingston,  603. 

Wish,  Mr.  (Personal  explanation  re  publicity  pro- 
ceedings Judidory  Committee),  404. 
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March  22nd  to  May  8th,  1897. 


ABBiatTunoilB:—w|r.,  Motion  Adjournment ;  m.,  Motion  ;  jw-«.  Fenonal  ExplanBtum ; 
tffo..  ObMrrationa ;  m.r.,  ICotion  fbrBatum;  np.  eom.,  Beportol  Oonunittee;  Hoban 
to  go  into  Committee. 


Abbott,  Sir  Josbph  Palhbb,  E.C.M.Q. 
PresideTit,  m.,  2. 

Dats  and  hours  of  sitti"g,  m.,  6. 
Adjoununent,  32. 

Fedetal  Constitution  reeolntionB,  n.,  3fi. 
Messages  of  oongiatulataon,  aA*.,  142. 
Sittings  of  the  Convention,  oil.,  397. 
Susptaision  of  Standiiift  Orders,  m,,  402^  411. 
Gommonwealdi  Bin,  Money  olaoses  or,  m., 
422,  428. 

Ijucal  Legislatures  and  the  draft  Bill,  m., 

431,  4ft9. 
A  questiott  of  practice,  oil.,  479. 
Inflaenoing  members,  obi.,  637. 

Conunonwealtb  of  Anatralia  Bill :  ■ 
In  Cimmitif  : 
rowers  of  the  Soiate.  495. 
Amendment  of  Honey  Bills,  610. 
Comuienoement  of  the  Act,  625. 
Conduct  of  business  in  Senate  and  House  of 

BepreaantatiTea,  756,  769,  760. 
Astionomioiil  and  niateorological  observations, 
776. 

Fisheriea  in  Australian  waters  beyond  terri- 
torial limits,  777. 

Foreign  corporaticnu  and  trading  corpora- 
tions, 794. 

Rivers  between  two  States,  826. 

Appeals  to  the  Queen-in-Council,  969. 

PaTBODS  ineligible  for  a  seat  in  the  FarU&- 
ment,  1036. 

Bakbh,  Sir  RiGHAKD  Chaffey,  K.O.M.Q. : 
Standing  Orders  and  practice,  m.,  7-8. 
The  Federal  Constitution  reaolutioiiat  m.,  27- 
31. 

Adjournment,  32. 

Chaiimanship  of  committees,  obi.,  86. 
Powers  of  committees,  obi.,  261,  262. 
Explauation  by  Mr.  Isaacs.  394, 
Sittings  of  the  Convention,  3b7. 
Business  of  the  Convontio%  m.,  466. 
Address  of  congratulation  to  the  Queen,  m., 
1121. 

Draft  Constitution,  The  m.,  1314. 

Bauton,  Mr.      Q.C. : 
Adjournment,  4. 
'    Days  and  hours  of  sitting,  m.,  7. 

Suapenaion  of  Stand^  Orders,  m.,  10,  399, 

403,  413,  415. 
A  Select  Cranmittee,  m.,  10-11-16. 
FedMiU  Constitution  resdutions,  m.,  17-27, 
365. 

Bailwsy  amalgamation  and  break  of  gauge, 
Bepcits  on,  m.r.,  3i. 


Babtoh,  Mr.  E.,  Q.C.  (eontinutdj  : 

Federal  Constitution  resolutions,  m^.,  84. 
Resolutions  to  go  into  Committee,  oil.,  143. 
"  Hansard"  tepocting,  e&s.,  208-4. 
Mode  ot  procedure,  m.,  205. 
Powers  of  oonunittees,  obi.,  262. 
Sittings  of  the  Convention,       262,  350-888. 
Appointment  of  conunittees,  m.,  395. 
Fernmnet  of  committees,  obi.,  396. 
Sittings  of  the  Convention,        S97,  636. 
Common  wealth  Sill,  Money  clauses  oS,  m.,  438. 
Hours  of  meeting,  n^..  428. 
Order  of  business,  831. 

BiuinesB  at  the  Conventiou,  o5f 428 ;  m.,  466, 
468-69. 

printing  minutes  of  evidence,  obi.,  738. 
Commonwealth  of  Australia  Bill,  report  of 

Committee,  M.,  431. 
Departure  of  Western  Auaizalia  dalegstB8> 

oil.,  608;  M.,  608. 
Commonwealth  of  Auatralia  Bill,  m.,  482. 

Commonwealth  of  Auatralia  Bill : 

In  Committee. 
Consideration  of  money  clauses,  »».,  460. 
Origination  of  Appropriation  and  Taxation 

Bms,  475,  480,  1200,  1201. 
Powers  of  the  Senate,  480,  481,  482,  483, 

649,  562. 
Powerv  of  the  Senat^  p-i-,  565. 
Laws  imposing  taxation,  576, 676,  684. 
Customs  duties,  694,  596,  598,  601,  602. 
Authorisation  ol  expenditure,  605,  607. 
Amendment  of  Money  Bills,  608,  609. 
Aroropriation  of  the  public  revenue,  611, 

612,  614,  615,  616.  ,  ^     ,  ^ 

CoDStitntioa  of  the  Commonvealth  of  Aob- 

ttalia.  618,  619,  620. 
Establishment  of  the  CoDunonwealth,  G20, 

621. 

Commencement  of  the  Act,  621,  623,  624. 
The  States,  626,  628. 

Ooremor-General,  Salary  of,  631,  632,  633, 
634. 

Governor- General,  Powers  of,  636, 
Frivilegee,  immiuiitiM,  and  powers  of  the 

Parliament,  636. 
Postponement  of  clauses,  m.,  636. 
Election  of  senators,  669. 
Qualification  of  senators,  670. 
Electoral  laws,  672,  673,  675,  676. 
Retirement  of  senators,  677,  678,  1190. 
Vacancies,  Filling  up  of,  679. 
Election  tribunal,  6S0,  681. 
Composition  of  the  Houses  of  Representatives, 

708,709,  1191,  1210,  1211. 
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BAsnm,  Mr.  E.,  0.0.  femUmudJi 

Qnaliasatioa  of  eleeton,  722,  72$,  728,  731. 

732.  1191-4. 
Vaeatuaes,  issue  of  writ,  734. 
Quorum,  736. 

Votiog  ID  the  Housea  of  BflpreMiitatiTee,  735. 
Issue  of  writs  for  geoeral  elections,  78a. 
Hembos  must  vacate  their  seuts  on  the 

happeains  of  oeitaio  disqualiflcatunu,  787, 

1198. 

Senaton  and  repnseatativea  not  to  hold  any 
office  of  profit  under  the  Crown,  73tf,  740, 
741,  74S,  744,  745,        754,  755. 

Conduct  of  business  in  Sotate  and  Houses  of 
KepreeentatiTeSj  7$S. 

Customs  and  exoue  datiea  and  bounties,  768, 
766.  766. 

Poital  and  td^mphic  serriceB,  768. 

FiahnriM  in  Aurtralian  waters  beyond  terri- 
torial limita,  777. 

Fooign  ooiporatioiis  and  trading  corporations, 
793. 

Rivets  between  two  States,  821 ;  p  e.,  829. 
Legblative  powm  of  tlf  -  Parliament,  830. 
Payment  of  bounties,  847,  848,  850,  852, 
862.  864 

CoDUol  <rf  the  Public  Service,  871, 872. 
Impoation  of  uniform  duties,  872,  878, 
Tnide  and  inteioonrse,  876. 
FinaDcjeB  of  the  Commonwealth,  907,  90S, 

lOdI,  10S2. 
ExncDtiTe  Goremmeut,  The,  910. 
PnUio  Berrke  Departments  to  be  oontntlled  by 

the  Commonwealth,  921,  923,  1201,  1203. 
Fiwaneial  clauses,  eA>.,  943. 
Fedeial  JudioUnn,  The,  961,  960. 
BMnoneration  of  jostioes,  962. 
Extent  of  judicial  powers,  963. 
lawsuits  against  the  Commonwealth,  989. 
Ezendsa  of  federal  jurisdiction,  990. 
Finance  and  trade,  obi.,  991,  1006. 
Goremon  of  States,  994,  1001. 
Tannage  does  and  tazM  on  pnmerty,  1001-4. 
Laws,  public  aota  and  recwrda,  and  judicial 

pneeiidings  of  the  States,  1U06,  1006. 
Xew  States,  1007.  1009,  tOlO. 
Admiwiwi  of  new  States,  1010,  1011. 
Administration  of  territory  aonandered  to  the 

Conunonwaalth,  1013. 
SmnntatioD  of  smrendered  teiritary  in  the 

Fkriiament,  1014. 
Fedeial  capital.  The,  1019. 
Amendment  of  the  Corutitution,  1023,  1024, 

1027,  1028.  1029,  1030, 1204,  1208. 
Penons  ineligible  for  a  seat  in  the  fariia- 

ment,  1044. 
Tnaifer  of  State  officers  to  the  Cmnmon- 

weahh,  1044,  1045,  10l8,  1051. 
IKstribution  of  surplus  nveuue,  1070. 
Frocdom  of  trade  and  oommorce,  1072,  1073, 

1074,  1104.  11U7. 
PttUic  debt  of  the  States,  10S5,  1093. 
Departure  of  delegates,  o5f.,  1098. 
j^pcutment  df  an  Inter-State  Commission, 

IIU,  1114. 
Dmft  Bill,  The,  ob.,  1120. 
State  of  business,  »A*.,  1120. 
Order  tA  business,  obt.,  1121. 
Powers  of  Inter- States  Uommissiun,  llJC, 

1132,  1133,  1143. 


Baktok,  Mr.  E.,  Q.G.  (emtintt«dj  : 
Work  of  the  Conrention,  oit,,  1147. 
Yacaociee  in  the  Sena  e,  1148.  1190. 
Elentions  for  the  Senate.  1149.  , 
Disputed  elections.  U6u. 
Deadlocks,  Provision  for,  1151,  1168. 
State  oommunications  with  the  Queen  to  be 

made  through  (Jrovemor-OeDeral.  1179. 
Plural  voting,  ll&i. 
Preamble.  1184. 
Recognirlon  of  Qod,  1186. 
Iiegidative  powers  of  the  Commonwealth, 

1189. 

Senate.  1189,  1100, 1210. 
Apportionment  of  representatives,  1191. 
Yaoanoies  in  the  House  of  RepraaentivBS, 
1197. 

Penalty  of  disqualification,  1199. 

Appeals  to  the  Queen-iu-Couiual,  1208. 
Adjournment,  «■.,  1209. 
Busineee  of  the  Convention,  m.,  1209. 
Absence  of  the  President,  m.,  1209. 
Adjoumment  of  Convention,  m.,  1209,  1218. 
Adjourned  sittings  of  the  Convention,  «.,  1209. 
Message  (tf  congiatulation,  m.,  1209. 

The  Sta'es,  1210. 

Cnilonn  duties  of  oustums,  121 1. 
Draft  Constitution,       1211.  1217,  si.,  1218. 

BiBBT,  Sir  GnuiiUi,  K.CU.O. : 
President,  m.,2. 
Commonwealth  of  Australia  BiU : 
In  CbmmittM. 
Composition  of  Senate,  658. 
Admission  of  New  Slates,  lOll. 

Bhaddon,  Sir  Edwa.ud  Nicholas  CovairTHr, 

K.C.M.G; 
Federal  Constitution  rescdutionBi  m.,  68. 
Federal  Constitution  reecduUons  debate.  oAs., 

308. 

Snspendon  of  Standing  Ciders,  m.,  408,  417. 
SittlI^;B  of  the  Gonvoition,  m.,  467,  610. 
Commonwealth  of  Australia  Bill : 
Jn  Oommittee  : 
Powers  of  the  Senate,  602. 
Customs  duties,  695,  699. 
Governor- Oeaenil,  Salary  of,  631. 
Composition  of  Senate,  644-5. 
Election  tribunal,  680,  682. 
Composition  of  the  House  of  Representatives, 
709-10. 

Minimum  number  of  representatives,  714. 

QiialiGcation  of  electors.  731. 

Uenatora  and  representatives  not  to  hold  any 

office  of  profit  under  the  Crown,  741,  751. 
Conduct  of  business  in  Senate  and  Houses  of 

fiepresentativos,  757. 
Customs  and  excise  duties  and  bounties,  766, 
Postal  and  telegraphic  services,  776. 
Industrial  disputes,  791. 
Riverj  between  two  States,  820. 
Payment  of  bounties,  843,  817,  862. 
Imposition  of  uniform  duties,  873. 
Officers  of  the  Commonwealth,  Appointment 

and  removal  of,  917. 
Judicial  power  of  the  Commonwealth,  936. 
New  States,  1009. 

Admission  of  new  States,  1010,  1011,  1012. 
Administration  of  territory  surrendered  to  the 
Cnnnumwealth,  1013. 
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BuAODON,  Sir  Edwaui>,  E.CM.G-.  feoHtintiedJ  i 
KepresflDtation  of  •urrendered  territory  in  the 
PurHament,  I0I3,  1016,  1U19. 
«     Amendment  of  the  Constitution,  1021,  1028, 
1029. 

Tmosfer  of  State  officers  to  the  Common- 

M-ealth,  1049. 
Amount  to  be  returned  to  the  States  after  the 

imposition  of  uniform  dutieR,  1066. 
Tublic  debt  of  the  States,  10S5. 
Dmiture  of  delegntes,  aht.,  1099. 
CoDTenion.  ciauoUdaUan,  or  renewal  of  loans, 

1101. 

Work  of  Convention,  obi.,  1147. 

Disputed  elections,  1150. 

Deadlocks,  ProviBion  for,  11 47. 

State  communications  «ith  the  Queen  to  be 
mode  thzough  Goremor-GtonraBl,  1181, 
1163. 

Plural  voting,  1183. 

Betirement  of  Benators,  1191. 

Qualification  of  electors,  1193. 

Origination  of  Money  Bills,  1201. 

Appeals  to  the  Queea-in-Coundl,  1202. 
Draft  Constitution,  The,  m.,  1213. 

BuowN,  Mr.  N.  J. : 
Commonwealth  of  Anitzslia  Bill : 
In  CommittM: 
Powers  of  the  Senate,  564. 
Appropriation  of  the  public  rovenuc,  612. 
Qualification  of  electors,  729. 
Fisheries  in  Australian  waters  beyond  terri- 
torial limits,  778. 
Represraitation  of  suirendered  territory  in  the 

Parliament,  1014. 
Address  of  congratulation  to  the  Queen,  m,, 
1030,  1031. 

Bhdmku,  Hr.  J.  N. : 

F«d«nl  Coiutitutiim  reaoAutums,  m.,  363. 
BunueH  of  the  Convention,  m,,  468. 
Commonwealth  of  Australia  Bill. 
In  CommitUa  : 
Fowns  of  the  Senate,  574. 

Cabkdthbbs,  Mr.  J.  H. : 

A  Select  Committee,  m.,  13. 

Federal  Constitolin  reaolntiwu,  M.a.,  88. 

Federal  CauBtitution  reaolutioBS,  m,  86. 
Commonwealth  of  Australia  Bill. 
In  Committee  : 

Powers  of  the  Senate,  638. 

Laws  imposing  taution,  686. 

Commencement  of  the  Act,  621,  625. 

C(nnpoaition  of  Senate,  666. 

Quorum,  735. 

Persons  ineligible  for  eeat  in  I^Iiammt,  736. 

Members  must  vacate  their  seats  on  the 
happening  of  certain  dii^ualifioations,  737. 

Postal  and  telegraphic  services,  768. 

Fisheries  in  Austisliau  waters  beyond  terri- 
torial limits,  776. 

Control  and  regulations  of  navigable  streams, 
802. 

Bivers  between  two  States,  823,  826,  827. 
Officers  entitled  to  gratuities,  penidaiu,  or 

retiring  allowances,  S68. 
Control  of  the  Public  Service,  871,  872. 
Executive  Govenunent,  The,  913. 


CARauTUBBS,  Mr.  J.  H.  {"eontimedj  : 

Judicial  power  of  the  Oonunonwealtli,  ! 
987. 

Federal  Judicature,  The,  968. 
Appeals  to  the  Queen -in- Council,  978. 
Persons  ineligible  for  a  seat  in  the  Parliam 
1034. 

Clabxb,  Hr.  M.  J. : 
Federal  Constitution  restdutiont,  302. 

CocKBURN,  J.  A.,  H.D. : 
Federal  Constituti<m  resolutions,  m.,  337 

Gmnmuiwealth  Bill,  Money  olsusee  of,  m.,  i 
Commonwealth  of  Australia  Bill : 

In  Ctmmittee  : 
Qualification  of  electors,  732 
Customs  and  excise  duties  and  bounties,  76 
Postal  and  telegraphic  services,  772,  773. 
Banking  and  the  issue  of  money,  778. 
Payment  of  bounties,  860. 
Constitutions  of  the  States,  091. 
Governors  of  States,  992,  1001. 
Bepresentation  of  surrendered  territory  in  1 

Parliament,  1017. 
Population  of  the  States,  1020. 
Amendment  of  the  Constitution,  1022,  10: 

1026,  1029. 
State  communicatioos  with  the  Queen  to 

made   through   Goveroor-Gkiwral,  lli 

1181. 

Origination  of  Money  Bills,  1200. 
Deakiw,  Mr.  A.: 
Departure  of  delegates,  obi.,  1098. 
Draft  Constitution,  The,  in.j  1216. 
Federal  Constitution  resolution^  m.,  284. 
Commonwealth  of  Australia  BQL: 
In  Committee  : 

Consideration  of  money  clauaea^  si.,  462. 

Powers  of  Smate,  606. 

Laws  imposing  taxation,  682. 

Customs  dutae^  600,  602,  603. 

Composition  of  Senate,  649, 

Electoral  laws,  673. 

Retirement  of  senators,  677. 

Composition  ai  liie  House  of  Eepresentative 
701. 

Senators  and  lopreeentativea  not  to  hold  an 
o£Ece  of  profit  under  the  Ciown,  742. 

Postal  and  telegraphic  services,  769. 

Industrial  dispute^  784. 

Foreign  corporations  and  trading  corporation. 
793. 

Contnd  and  regulation  of  navigable  stream 
806. 

Bivers  between  two  States,  826,  828. 
]>^slative  powers  of  the  Pariisment,  83( 
1199 

Payment  of  bounties,  844,  847,  854. 
Officers  entitled  to  gratuities,  panaioQS,  c 

retiring  allowances,  868. 
Trade  and  intercourse,  876,  876,  1140. 
Officers  of  the  Commonwealth,  Appointmen 

and  removal  of,  918. 
Public  Service  D^Hutmrats  to  be  oontrolled  b; 

the  Commonwealth,  928. 
Extent  of  judicial  ^wers,  967. 
Communications  with  the  Queen  V*  be  tnadi 

through  the  Governor-General,  992, 1177. 
New  States,  1008,  1009. 
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Dbakd.',  Mr.  A.  (emtintud)  : 

Adminioii  of  new  States,  1012. 
RcpreKDtatioii  of  euireDdered  territory  in  tlio 

Parliament,  1014. 
AmendmeDt  of  the  Conatitution,  1020,  102S, 

1027,  1206. 
Tiamfv  of  State  offloen  to  the  Common- 

weolth,  1045,  1049,  1061. 
Freedom  of  trade  and  commerce,  1078. 
Public  debt  of  the  States,  1088,  1097. 
Fowen  of  the  Inter-States  Coamuisuni,  1124, 

1136. 
l*Mamble,  1184. 

ItaBMX,  Mr.  H. : 

Fedenl  Constitution  reaolutiona,  m.,  lEtO. 
Draft  CoDStitutkm,  Tbe,  »t.,  VllQ. 
CoBiDanwealth  of  AiutraUa  Bill : 
Im  Otmmittm: 
Powers  of  Senate.  529. 
Amendment  of  Honey  Bills,  608. 
The  States,  658. 
Election  of  Senate,  670. 
Eteetonl  lam,  676. 

Senaton  and  rqaeeentatives  not  to  hold  any 
dBoe  of  profit  under  the  Ciown,  741-2. 

Riren  between  two  St^ea,  622. 

Pkyment  of  boontiea,  86S. 

Control  of  the  Public  Service,  871. 

Public  Service  Departments  to  be  controlled 
)»-  the  Comoum wealth,  923. 

Juonal  power  of  the  Commoawoalth,  987. 

Fadanl  Jndicatare,  The,  964. 

Appeals  to  the  Qaeen  in  Council,  968,  988. 

iivrtman  of  States,  1000. 

Laws,  public  acts  and  records,  and  judidal 
noceedings  of  the  States,  1004,  lOOS. 

AmnisMon  A  new  States,  lOlI. 

Pbsdu  iodigible  for  a  aeat  in  the  Parlia- 
ment, 1043. 

Finances  of  the  Commonwealth,  1052. 

Public  debt  of  the  States,  1092. 

Aj^xantment  of  an  Inter-State  CommiBsion, 
HIS. 

Deadlooks,  Fiorision  lor,  1173. 
Domna,  Sir  Jokx  W.,  K.C.M.a. ; 
A  Select  committee,  m.,  12. 
Fedeml  Ccmstitution  resolutions,  tn.a.,  83. 
Federal  Constitution  resolutiona,  m.,  206. 
Explanation  by  Mr.  Isaacs,  obi.,  394. 
Saspenvon  of  Standing  Otden,  401. 
SitoBga  of  CoDTCnticaif  m.,  640. 
CoHnonwealth  of  Aostralia  Bill : 
Lt  QtmmitU* : 

Oiuinatioa  of  Appn^niatian  and  Tazatiini 

KUs,  477,  478. 
Powers  of  the  States  Assembly,  481. 
Powws  of  the  Senate,  486,  664. 
Lawa  imposing  taxation,  fi82. 
Ciulama  duties,  698. 

Appropriation  of  the  public  revenue,  615. 
Voting  ot  wBOMbon,  683. 
Composition  of  the  House  of  RepreaentatiTeB, 
699. 

BapKeaotatiai  of  the  States,  713 
Qnalifieation  of  electtm,  737. 
ladnitxial  disputes,  783. 
Cootro)  and  regulatioD  of  navigable  streams, 
813. 

Bim  betmn  two  States^  831, 838,  839. 


DowwBR,  Sir  John  W.,  K.C.M  O.  ^emtmwdj : 
Legislative  powers  of  the  Parliament,  832. 
Consolidated  revenue  fund,  834. 
Customs  and  excise  duties  and  bounties,  636. 
Uniform  duties  of  customs,  839. 
OfiloerB  of  the  Commonwealth,  Appointmont 

and  removal  of,  917. 
Judicial  power  oi  Commonwealth,  93ft. 
Federal  Judicature,  The,  944,  965,  960. 
Appeals  to  the  Queen  in  Council,  974. 
Governors  of  States,  993. 
Public  debt  of  States,  1086,  1089. 
Conversion,  oonsolidatioQ,  or  renewal  of  loans, 
1102. 

Deadlocks,  Provision  for,  1181. 
Qualifloation  of  eleotors,  1196. 

DouoLAB,  Mr.  AUYB : 

Police  Court  case,  pert,  expl.,  738-9. 
Commonwealth  of  Australia  Bill : 
In  Oommittee  : 

Powera  of  the  Senate,  493,  673. 

Qualifloation  of  electors,  724. 

Senators  and  representatives  not  to  accept  any 

office  of  profit  under  the  Crown,  748. 
Conduct  of  businua  in  Senate  and  House  of 

Representatives,  767. 
Postu  and  teleKrapbio  services,  774. 
Ctmtrol  of  PubUc  Serrira,  871. 
Federal  Judicature,  The,  966. 
lirovemors  of  States,  094. 
New  States,  1008,  1009. 
■Admission  of  new  States,  1011. 
Reprosentation  of  surrendered  territory  in  the 

Parliament,  1016. 
Deadlocks,  Provision  for,  1160. 
State  oommunioations  with  the  Queen  to  be 

made  thzouEh  Qovmnor- General,  1178. 
Beoognition  <tt  God,  1186. 

Fkasbr,  Mr.  S. : 

Federal  Constitutioii  resolutions,  m.,  78. 
Sittings  of  the  Convention,  ohs.,  630. 
Commonwealth  of  Australia  Bill : 
In  CommitUt: 
Customs  duties,  597- 
Qualification  of  electors,  719,  731. 
Senators  and  representatives  not  to  hold  any 

office  of  profit  under  the  Crown,  742,  760. 
Customs  sod  excise  duties  and  botmties,  763. 
Insunuce,  780. 
Industrial  disputes,  786. 
Biven  between  two  States,  823. 
UnifoTm  duties  of  customs,  839,  840. 
Payment  of  bounties,  866. 
Control  of  the  Public  Service,  870. 
Officers  of  the  Commonwealth,  Appointment 

and  removal  of,  918. 
Fedesal  Judicature,  The,  964. 
Amendment  of  the  Constitution,  1023. 
Persons  ineligible  for  a  seat  in  the  Parliament, 

1040. 

Freedom  of  trade  and  commerce,  1072,  1076, 

1104,  1110. 
Public  debt  of  the  SUtes,  1087,  1090,  1097. 
Conversion,  oonaolidation,  or  renewal  of  loans, 

1102. 

Appointment  of  an  Inter' State  Commission, 

ins. 

Deadlocks,  Froriaon  for,  1164. 
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FoBRBST,  Sir  JoHV,  E.C.M.O. : 
Mode  of  procedure,  m.,  204. 
Federal  Constitutioa  rasolutioiu,  m.,  2ib. 
Appcdntment  of  oommitlees,  m.,  896. 
Leare  of  sbwtn-e  to  Mr.  HMkett,  m.,  408. 
SiupenBLon  of  Staoding  Orders,  m.,  411,  414. 
Commonwealth  KU,  Money  elanaea  m., 
418,  426. 

Local  Lwislaturea  and  the  draft  BUI,  in.,  429, 

m. 

Ueparture  of  West  AuBtntlian  mpreaentatiTea, 

oba.,  603. 

Commonweiilth  of  Auitniliii  Bill,  oil.,  469. 
Commoawealih  of  Auatralia  Bill : 

In  ConmitUe  : 
CunsidoratLOD  of  moaey  clauses,  m.,  459. 
Povei'8  of  the  Senate,  490,  374- 

F»8H,  Sir  Philip  Oaklby,  K.C.M.G.  : 

Federal  Constitution  reaolutiona,  m.,  230. 
Suspension  of  Standing  Orders,  m.,  399. 
Finances  of  the  Oonimonwealth,  1051,  1052. 
Commonwealth  of  Atutralia  BUI : 
It  Cotnmittet: 

Composition  of  House  of  RepFflsentatives,  691. 
Postal  and  telegraphic  services,  771. 
t  'ontrol  of  the  Public  Servioo,  871. 
Finances  of  the  CommonTealth,  907. 
Annual  expenditure  of  the  Commonwealth, 
1054. 

Amount  to  be  returned  to  States  after  impoai* 
tion  of  uniform  duties,  1057. 

Glyhm,  Mr.  P.  McM. : 

Interoolonial  railway  «.r.,  33. 

Railway  amalgammon  and  bnak  of  gauge, 

Reports  cm,  m.r.,  33,  34. 
Federal  Constitution  rmolutions,  m,,  71. 
Commonwealth  of  Australia  Bill : 
In  Committee  : 
Consideration  of  money  clauses,  m.,  461. 
Ungination  of  Appropriation  and  Taxation 

BiUa,  477. 
Powers  of  the  Senate,  534. 
Laws  impo-'ing  taxation,  575. 
AuthnrisatioD  and  expenditure,  605,  606. 
Appointment  of  a  Governor-G^Mieral,  629. 
Composition  of  Senate,  663. 
Electoral  laws,  674. 
Xtetirement  of  senators,  677. 
Composition  of  House  of  RepresentatiTea,  689. 
Kepresfntation  of  the  States,  713,  714. 
Qiialitic»tion  of  electors,  720. 
Vaiiianuies,  issue  of  writ,  734. 
Senators  and  ropresentatives  not  to  hold  any 

office  of  pro&t  under  the  (^rawn,  742,  749. 
Conduct  of  business  in  Senate  and  House  of 

Bi^n  santatiTes,  759. 
fiuBtoms  and  exoise  duties  and  bounties,  765. 
lusurance,  780. 

Control  aud  regulation  of  navigable  streams, 

8u9. 

Rivui-s  between  two  States,  821. 

Laws  reserved  for  the  Queen's  assent,  834. 

Paymitnt  of  bounties,  858.  869. 

True  and  intercourse,  875. 

Ped^sl  Exetiutive  Council,  915. 

Public  Service  departments  to  be  controlled  by 

the  Commonwealth,  9.^1. 
Federal  Judicature,  The,  914. 
Extent  of  judicial  powers,  962. 
JmisdictiiHi  of  High  Ooort,  987. 


spsxcass.  HxN 

Oltxw,  Mr.  P.  MoM.  (continued) : 

Law  suits  against  the  Conunonweslth,  989. 
Tonnage  dues  and  taxes  on  prc^»erty,  1001. 
Admisuwi  of  new  States,  1011 
Distribution  of  surdns  revenue,  1070. 
Public  debt  of  the  States,  1U99. 
Conversion,  oonsoUdataoD,  or  renewal  of  loani, 
1101. 

Recognition  of  (fod,  1184,  J 188. 
GoRDOM,  Mr.  J.  H.  ; 

Federal  Constitution  resolutions,  m.,  810, 
Commonwealth  of  Australia  Bill : 
In  Gtmmtttee : 
The  States,  625. 
Absence  of  a  senator,  680. 
Composition  of  the  House  of  Represantatireo, 
7U1 

Representation  of  the  States,  714. 

Minimum  number  of  represeatatives,  716. 

Qualifications  of  representatires,  733. 

Persons  ineligible  for  seat  in  Parliament,  736. 

Membws  must  vacate  their  seaU  on  the 
happening  of  certain  disqualifioUiinu,  737. 

Senators  and  r^iresentatives  not  to  hold  any 
ufflcti  of  profit  under  the  Crown,  756. 

Fiaberitis  in  Australian  waters  beyond  terri- 
torial limits,  777. 

Control  and  r^ulation  of  navigable  streaniSf 
794.  819. 

Rivers  between  two  States,  820,  821. 

PM^ment  of  bounties,  860. 

Uffioecs  entitled  to  gratuities,  pensions,  or 

retiring  allowances,  866. 
Imposition  of  uniform  duties,  872. 
Rwnuneration  of  members  of  the  Pariiament, 

1031. 

Transfer  of  State  officers  to  the  Common- 

wfldth,  1046,  1049. 
Freedom  of  trade  and  commerce,  107n,  in73. 
Powers  of   Inter-Statcs  Commission,  U2C, 

1135,  114U. 

Public  Service  d^rtmenta  under  control  <^ 
Commonwealth,  1202. 

Oramt,  Mr.  C.  H. : 

Intercolonial  railways,  m.r^  33. 
Break  of  gauge,  Overcomingthe,  M.)  4  J6, 407* 
Commonwealth  of  Australia  Bill : 
In  OommiiM : 

Cousticution  of  the  Gommouweulth  of  Aus- 
tralia, 618. 

Qualification  of  electtos,  7il. 

Senatoi's  aud  represeatatives  not  to  accept  any 
office  of  profit  under  the  Crown,  7o3. 

Astronomiud  and  meteorologusal  observatiuiu, 
(76. 

Payment  of  bounties,  859. 

Public  Service  departmenU  to  be  controlled  by 

the  Commonwealth,  927. 
Guvemors  of  States,  993. 
Free>lomof  trade  and  comuerue,  1071,  1103. 
Appointment  of  an  Intw-State  Commiaaiim. 

1117. 

Powers  of  the  Inter-Stales  Commiaaian,  1139. 
Hbnky,  Mr.  J. : 

Federal  Constitution  resolutions,  m.,  117. 
Commonin-ealth  of  Australia  Bill : 
la  OiMmitte-' : 
Powers  of  the  Senate,  540. 
Ttfiniiq^Tm  numbsT  of  npnaantatiT^  716 
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HsrtT,  Mr.  J.  femtiiauij: 

Cnitoma  and  azqim  duties  and  boimtiH^  764, 

836. 

Toamga  dues  and  taxM  on  propor^,  1001, 
lOO-i,  lOOS. 

Amonnt  to  be  retamed  to  the  State*  after  the 

iamoaitkiD  of  nnifann  dutieO}  10S3. 
PhUu)  debt  oi  the  Statei,  1091. 
CoiiTflniim,eoQMdidatioa,orrenBWd(rf  loona, 

uoa. 

Appointmeiit  of  an  Inter-State  Gonuniaauni, 

^acusi^Mr.  H.  B.: 

Orders  and  practice,  m.,  7- 
Fedenl  CoostitutioQ  resolutions,  m.>  94. 
Commonirealtli  Bill,  M0007  daueea  of,  m., 
42U. 

ConnoQwealtb  of  A.uiUalia  Bill : 
In  Ommilttt  : 

Ot^^tiaa  of  Appropriation  and  Taxation 

Powera'of  the  Sutes  Aatemldy,  482,  483. 
PoweiB  of  the  Senate,  491. 
Iaws  imposing  taxation,  679,  689. 
Appn^ffiatitni  of  the  public  revenue,  6l5,  016. 
Conatitution  of  the  Commonwealth  of  Aua- 

tnlia,  6111. 
The  Pluliament,  6W. 
Gmenwr-Qfiinn],  Salary  o^  629. 
Gonroor-General,  Powen  dF,  68$. 
Prinlnoa,  immnnitiM,  and  powm  of  the 

Pariiameot.  635. 
Compostion  of  Senate,  641,  666. 
Tenn  of  aervioa  by  aeiuLtora,  670. 
Electonl  lawa,  674. 
Bcdrwwotof  aroatOTa,  676. 
Vacandes,  Filling  up  of,  679. 
Vottug  of  senatore,  682. 
Compoeition  of  the  House  of  Represeotatives, 

692. 

Vgtiag  in  the  House  of  BapreaentatiTes,  73C. 
CoDdnet  of  iHtsineaa  in  Seuato  and  Hnue  of 

BqHWdrtatiyc.  7o9. 
Insunnoe,  779,  780,  781. 
lodnstrial  dilutes,  78i,  78J,  792. 
Birers  between  tiro  States,  821,  826. 
Iipgialative  powern  of  the  Parliament,  831. 
Hjnmtt  of  bounties,  863,  857,  858,  866. 
Mwirtsfs  of  State,  ntunbv  al,  9l6. 
hiUSo  Service  departawuta  tobe  ooutiolledby 

Conmonwealtb,  920,  928. 
Judidil  power  of  the  Commonwealth,  988. 
Fedenl  Judicature,  The,  953. 
Extent  of  judioiul  powers,  966. 
Afjpeala  to  the  Queen  in  Council,  986. 
Tnals  of  indictable  offences,  990-1. 
Btnreaentatioik  of  sutiendsred  territory  in 

Un  FariiaiiMiit,  101  fi. 
Amendmnit  of  the  Constitiotl,  1024,  1038, 

1208. 

SemunemUon  of  members  of  the  Phrliameat, 

1032. 

Traaifar  of  State  offloen  to  the  Chonmon- 

wealtb.  10  >0. 
FMaaeei  of  Uia  Commanwaslth,  10S2. 
Fsblie  debt  of  the  States,  1090,  1097,  1098, 

1999,  1100. 

ConverBm,  oonaoiidation,  w  renewal  of  loans, 
1103,  1103. 


8Fb£cax8.  How  xxvii* 

HiooiHS,  Mr.  H.  B.  {amtiniMd)  : 

Freedom  of  trade  and  oonuuerce,  1 104. 
Powers  of  the  Intar-Statei  Gonunission,  L138. 
Deadlocks,  Promioa  for,  1162,  II68. 
State  communioations  with  the  Queen  to  be 

made  through  Qoremor-General,  1181. 
Senate,  L190. 

Qualification  of  electors,  1196. 

Public  Serrioe  departments  under  control  of 

Commonwealth,  1201. 
Customs  and  exotse  duties  and  bounHes,  1203. 

HoLDUt,  Mr.  F.  W. : 
Clerk,  M.,  8. 

Adjournment,  4. 

Days  and  hours  of  sitting,  m.,  6,  7. 

Minutes  and  proceedings,  m.,  7. 

"  Hanjiard,"  m.,  7. 

Standing  Orders  and  luwstioe,  m,,  7. 

Admission  of  the  public,  m.,  8. 

Railway  amalgamation  and  break  of  gaug^ 

Reports  re,  m.r.,  34. 
Federal  Constitution  resDlut«ms,  ■*.«.,  88. 
Adjournment,  So. 

Suspennon  of  Standing  Orders,  m.,  141. 
Leave  of  absence  to  membem.  m.,  141,  1121. 
Federal  Constitution  resdutions,  n.,  148. 
Qaeeniland  rulways,  m.p.p.,  408. 
"Hansard"  repnta,  0&a.,  411. 
Commonwealth  Bill,  Money  cUuses  ol,  m., 
427. 

Leave  of  absence  to  Mr.  Bruuker,  m.,  636. 
Leave  of  absence  to  representatives,  m.,  738. 
Draft  Constitution,  The,  tn.,  1214. 
Commonwealth  of  Australia  Bill : 
in  Oammittm: 
Powers  of  the  Senate,  496. 
Authorisation  of  expenditure,  603,  604. 
Govemor-Oeneral,  Powers  of,  635. 
Retirement  of  senators,  677. 
Qualiacation  of  electors,  716,  725,  728,  732. 
Qualiflcatioos  of  representatives,  733. 
Issue  of  writs  for  general  elections,  735. 
Semdors  and  representativee  not  to  aooept 

any  office  of  profit  under  the  Crown,  747. 
Postal  and  telegraphic  aervioes,  767. 
Untform  dutiea  of  Customs,  839. 
Payment  of  bounties,  844,  849. 
Finances  of  the  Commonwealtb,  884. 
Repayment  of  Customs  and  excise  duties, 
1069. 

Public  debt  of  the  States,  1096. 
Ai^Kiintment  of  an  Intor-Stato  Commission, 

1113. 

Powers  of  the  Inter-States  Commission,  1121. 
Elections  for  the  Senate,  1119. 
QusUacation  of  electors,  ll9o,  1197. 
Amendment  of  the  Constituttoo,  1207,  1208. 

Hows,  Mr.  J.  H. : 

Federal  Omistitution  resolutioiu,  m.,  350 
Commonwealth  Bill,  Money  Clauses  of,  m., 
422. 

Commonwealth  of  Australia  Bill : 
Ih  Oawumttet : 
The  States,  628 

Gtovemor-GenOTal,  Salary  of,  631,  638 
Vacuncifts,  Filling  up  of,  679. 
Qualiflcation  of  electors,  719,  730 
Industrial  disputes,  784 
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xxviii.  How  index  to 

How,  Mr.  J.  n.  (amiinmd): 

B^raMDtatioa  of  surrendered  territory  in  the 

ntrliftineDt,  1018. 
State  communicatioiia  with  the  Queen  to  be 

made  through  Ooremor-Crenentl,  1179. 

Ihaacb,  Mr.  I  A.: 

Federal  Constitution  resolutions,  in.,  168. 
Beferendum,  The,  p.e.,  394. 
SuEpensiorr  of  Stundinic  Orden,  m.,  401. 
Commonwealth  of  Australia  Bill : 
la  Commi'Ue  : 
Origination  of  Appropriation  and  Taxation 

Bills,  472,  477. 
Powers  of  States  Assembly,  480. 
Powers  of  the  Senate,  642. 
Laws  imposing  taxation,  679. 
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Appropriation  of  the  public  revenue,  611,  614. 

Constitution  of  the  Commonwealth  of  Aus- 
tralia, 619. 

Establishment  of  the  Commonwealth,  620. 

Commencement  of  the  Act,  622, 

Governor- General,  Salary  of,  630. 

Composition  of  Soiate,  660. 

Bleotoral  laws,  672,  67fi. 

Compoaition  of  tlie  House  of  Representattvea, 
693,  694. 

Sonators  and  representatives  not  to  accept  any 

office  of  profit  under  the  Crown,  746. 
Customsondexcisedutieeandhouaties,  764,76fi. 
banking,  and  the  issue  of  money,  778. 
Rivers  between  two  States,  820,  824. 
Public  Service,  The,  832. 
liaws  reserved  for  the  Queen's  assent,  833. 
Payment  of  bounties,  857,  861. 
Ofiicers  of  the  Commonwealth,  Appointment 

and  removal  of,  919. 
Public  Service  Departments  to  be  controlled 

by  the  Commonwealth,  922,  923,  934. 
Federal  Judicature,  The,  947,  960. 
jurisdiction  of  High  Court,  968, 
Laws,  public  acts,  and  records,  and  judicial 

proceedings  of  the  States,  1006. 
New  Slates,  1009. 
Admission  of  new  States,  1010. 
Amendment  of  the  Constitution,  1021,  1028, 

1029. 

Persona  ineUgible  fbr  a  seat  in  the  Parlia- 
ment, 1037. 

Transfer  of  State  officers  to  the  Common- 
wealth, 1046. 

Freedom  of  trade  and  commerce,  1112. 

Powers  of  the  Inter-States  Commission,  1 139. 

Trade  and  intercourse,  1141. 

Elections  for  the  Smate,  1149. 

Goremor- General  may  issue  writs,  IISO. 

Deadlocks,  Prevision  for,  1162,  1169. 

Justices  may  not  hold  executive  office,  U75. 

State  communications  with  the  Queen  to  be 
made  through  Govwaor-General,  1178. 

Qualification  of  electo^^  1182,  1197. 

Seats  to  become  vacant  on  ue  happening  of 
certain  diaqualificatioDS,  1198. 

Compositjon  of  the  House  of  Beprasentatives, 
12U. 

Jambs,  Mr.  W.  H. : 

Commonwealth  of  Australia  Bill : 
In  Oommittu : 
Powers  of  the  Senate,  646. 


gPEBOHES.  Enr 


'KiNQSTON,  Mr.  CO.: 
President,  3. 
Message  from  the  Queen,  ohs.,  85. 
Western  Australian  delegates,  obi.,  141. 
Messages  of  congratulation,  abt.,  142. 
"Hansaid"  reporting,  203-4. 
Powers  of  committees,        262,  802. 
Suspension  of  sitting,  431. 
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Origination       Appropriation  and  Taxatum 

Bills,  475. 
Powers  <rf  the  States  Assembly,  481. 
Powers  of  the  Senate,  483,  488^562. 
Powers  of  the  Senate,  p.e.,  667. 
Laws  imposing  taxation,  676,  583. 
Appropriation  of  the  pabUc  revenue,  611, 
614,  615. 

Commencement  of  the  Act,  G24,  625. 

Governor-General,  Salary  of,  632,  633. 

Qualification  of  senators,  670. 

Electoral  laws,  676. 

Representation  of  the  States,  714. 

Qualification  of  electms,  723,  726. 

Senators  and  representatives  not  to  bold  any 
office  of  profit  under  the  Crown,  742,  74B. 

Customs  and  excise  duties  and  bounties,  765. 

Fisheries  in  Australian  waters  beyond  terri- 
torial limits,  777. 

Industrial  disputes,  782,  790. 

Control  and  regulation  of  navigable  atreams, 
816. 

Rivers  between  two  States,  824. 

Iaws  reserved  for  the  Queen's  assent,  884. 

Payment  of  bounties,  847,  854,  855. 

Finances  of  the  Commonwealth,  9U7. 

Public  Service  departments  to  be  oontrolied 

b^  the  Commonwealth,  922. 
Judicial  power  of  Conunonweolth,  940. 
Federal  J  udioatore,  Tbe^  946,  969,  960. 
Remunention  of  juatieeB,  961. 
Extent  of  judicial  powen,  986, 
Governors  of  States,  996. 
Laws,  public  Acts,  and  records  and  judicial 

procmdinga  of  the  States,  1006. 
Admission  <d  new  States,  1010. 
Amradment  of  the  Oonatitutioii,  1032,  1026, 

1029,  1208. 

Persona  ineligible  for  a  seat  in  the  Parliament, 

1038,  1044. 
Public  debt  of  the  States,  1091,  1097. 
Departure  of  delegates,  1098. 
Conversimi,  consolidation,  or  renewal  irf  loans, 

IIOS. 

Powers  of  the  Intn-States  Commiiaioii, 

1133. 

Trade  and  intercourse,  1 146. 

Deadlocks,  Provision  for,  1167. 

Justices  may  not  hold  executive  office,  1 174. 

State  communications  with  the  Queen  to  bo 

made  through  Governor-  General,  1180. 
Qualification  of  electors,  1193. 
Seats  to  become  vacant  on  the  ht^ipealng  of 

certain  disqualifications,  1198. 
Origination  cd  Money  Bills,  1200. 
Public  Service  departments  under  control  of 

Common  wealth,  1202. 
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Ld  Btsebs,  Sir  Jamss  Geo.,  K.C.M.G. : 
Suspenstcm  of  Standing  Orders,  m,,  400. 
ComnumvealilifiiU,  money  d&uses  of,  m.,  419. 

Lotoir,  Mr.  W.  T. : 

Aiutnlian  Colonies,  Indebtednan  of,  ob.,  142. 

LuKB.  lb.  G. : 
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In  CammUUe: 

CoDuderation  of  numej  clauMB,  tH.,  464. 
Powen  of  the  8«nat^  522. 

Lis*.  Mr.  W.  J. : 
Fedcnl  Conadtntdon  resolutions,  m.,  156. 
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Lrro.  Hr.  N.  E. : 
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Juctiua  may  not  hold  executive  offioo,  L174. 
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PoTOB  of  the  Senate,  565. 
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420. 
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Costome  and  ezdae  duties  and  boantiea,  886, 
836. 

Uniform  duties  of  Cnst^nns,  838,  840. 
Control  of  the  Public  Service,  870. 
Imposition  of  uniform  duties,  872,  875. 
Kaaneee  of  the  Commonwealth,  878. 
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GovemoTB  of  States,  999. 
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McMillan,  Mr.  W.  feonttnuedj  : 

Persons  ineligible  fo;  a  seat  in  the  Parliament, 

1040. 

Annual  expenditure  of  the  C(»niiuniwealth, 

1053,  1056. 
Amount  to  be  returned  to  the  States  after  the 
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Bepayment  of  Customs  and  excise  duties, 

1068. 

Public  debt  of  States,  1085, 1087, 1090, 1097. 
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1102. 

Powers  of  the  Inter-States  Commisnon,  1122, 
1147. 

Deadlocks,  provision  for,  1161. 
Bailways,  1176. 
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Commonwealth  of  Australia  BiU: 
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Powers  of  the  Senate,  667. 

O'ComrOB,  Ifr.  R.  B. : 

Federal  Constitution  raeolutionB,  m.,  60, 

OommoDwealth  of  Australia  Bill : 
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Bills,  470. 
Powers  of  the  Senate,  499. 
Laws  imposing  taxation,  690. 
Appropriation  of  the  public  revenue,  616. 
Commencement  of  the  Act,  622. 
Electoral  laws,  673. 

Composition  of  the  House  of  Bepresonta- 
tives,  683,  687,  694. 

Qualification  of  electors,  729. 

Senators  and  representatives  not  to  hold  any 
office  of  proUt  under  the  Crown,  742,  749. 

Fisheries  in  Australian  waters  beyond  terri- 
torial limits,  778. 

Insurance,  779. 

Rivers  between  two  States,  824. 

Officers  entitled  to  gratuities,  pensions,  or 

retiring  allowances,  867. 
Exercise  of  federal  jurisdiction,  990. 
Govemms  of  States,  997. 
Appointment  of  an  Inter-State  Commia^on, 

1116. 

Trade  and  intercourse,  1141. 

Deadlocks,  Provision  for,  1166. 

Public  Service  Departments  under  oontrol  of 

Commonwealth,  1201. 
Amendment  of  the  Constitution,  1207. 

Pbacock,  Mr.  A.  J. : 

Mode  of  procedure,  m.,  205. 
Judicial  power  of  the  CcHomonwealth,  939. 
CommoDWMlth  of  Australia  BiU : 
In  Ommttm: 

CommeooMoent  of  the  Act,  623. 
Payment  of  bountiea,  862. 

Quick,  J.,  LL.D. : 

Population,  m.r.,  9. 
Quarantine,  lighthouses,  fto.,  m.r.,  9. 
Customs  and  excise  taxation,  fn.r.,  9. 
Post  offices  and  telegjrapha,  m.r.,  fl. 
Railway  amalgamation  and  break  of  gange, 
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Qctcx,  J.,  LL.D.  CwrttinwdJ  : 
RailwavB,  tn.r,,  142^ 
Federal  CoDBtitation  rmoludoiu,  m.,  162. 
"Hansard"  reporting,  ofo.,  203. 
Sittings  of  Select  CommitteeB,  m.,  S98. 
SonteoaioD  of  the  Standing  Orden,  m.,  403. 
"Hansard"  reports,  oii.,  411. 
Sittings  of  the  Convention,  639. 
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Coopoation  of  Senate,  665. 
Electonl  laws,  675. 
Qualification  of  electors,  730. 
Governors  of  Statee,  994. 
Freedom  of  trade  and  commerce,  1082. 
PluT&l  voting.  1182,  1183. 
Qualification  of  electors,  1 192. 

Bbtd,  Hr.  G.  H.: 

Daya  and  hours  of  sitting,  m.,  6. 

Standing  Orders  and  practice,  m.,  7. 

A  Select  Committee,  m.,  14,  16,  16. 

Intercolonial  railway  m.r.,  33. 

Bailway  amalgamation  and  break  of  gauge, 

Bep<nlB  on,  m.r.,  33,  34. 
Buspennnn  of  Standing  Orders,  m.,  202,  402. 
Federal  Constitution  resolutions,  m.,  268. 
Break  of  gauge,  Overcoming  the,  m.,  407. 
Sittings  <a  the  Convention,  m..  466,  639. 
LooalXeddatuiefl  and  the  draft  Bill,  m.,  469. 
Order  of  ^usinees,  obi.,  831. 
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Commonwealth  of  Australia  Bill : 
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Klls,  477,  478,  479. 
Porars  of  the  States  Aaaembly,  4S1. 
Potrers  of  the  Senate,  484. 
Laws  imposiDg  taxation,  577,  680,  582,  686. 
Customs  duties,  59fi-6,  602. 
Amendment  of  Money  Bills,  609. 
Appropriation  of  tbe  public  revenue,  611, 616. 
The  SUteo,  637. 

Govemor-CJenenil,  Salary  of,  629. 
Composition  of  Senate,  666. 
Election  tribunal,  681,  682. 
Composition  of  House  of  Bepreaentatives,  693, 
694,  707. 

Hinimum  number  of  representatives,  714. 

Qualifioatim  of  electiws.  727. 

Senators  uut  zepraeentatives  not  to  accept 

any  office  of  profit  nnder  the  Crown,  762. 
Custonu  anA  excise  datiea  and  bountus,  768, 

886. 

Postal  and  telegraphic  services,  773. 
Astronomical  and  meteorological  observations, 
776. 

Fisheries  in  Australian  waters  beyond  terri- 
torial limits  777. 

Control  and  Tegnlatioii  of  navigable  1(168100, 
817. 

Bivers  betveen  two  States,  827. 
Laws  reserved  for  the  Queen's  assent,  833. 
Uniform  duties  of  Customs,  838. 
Payment  of  bountiM,  846,  860,  865,  866. 
Control  of  the  Public  Service,  870. 
Impontiim  of  uniform  duties,  874. 
Finances  of  the  Commonwealth,  897. 
Executive  Government,  The,  908. 
A.]^>eaU  to  the  Queen  in  Council,  976. 


Bbid,  Mr.  G.  H.  (eontmuedj  : 

Persons  ineligible  tat  a  seat  in  the  Parliament, 

1038. 

Annual  expenditura  of  the  Commonwealth, 
1064,  1066. 

Amount  to  be  retamed  to  die  States  after  the 

imposition  of  uniform  dutiesj  1U57,  1061. 
Bepa^ent  of  Customs  and  excise  duties,  1067. 
Distribution  of  surplus  revenue,  1070. 
Freedom  of  trade  and  commerce,  1076,  1084. 

Solomon,  Mr.  V,  L. : 

Days  and  hours  of  sitting,  m.,  6. 
Federal  Constitution  resolutions,  m.,  26S,  262. 
Business  of  Convention,  m.,  468. 
CommonirealUi  of  Auatmlia  Bill : 
In  Committeti 
Povt-ra  of  the  Senate,  569. 
Bepreaentation  of  the  Btetei,  710. 

Sthoh,  Mr.  J.  H.  : 

A  Select  Committee,  m.,  12. 
Federal  Ctmatitution  reaolutionB,  m.a.,  84-5. 
Fedeiml  Conatitation  reaolutions,  in.,  125. 
Comnumwealth  Bill,  Money  clauses  (tf, 424. 
Sittings  of  the  Convention,  obt.,  686,  m,,  689. 
Commonwealth  of  Australia  Bill : 
In  OommitUe: 

Oiuination  of  Apim^riation  and  Taxation 

ffillfl,  474. 
Powers  of  the  Senate,  488,  515. 
Lawa  imposing  taxation,  (78,  592. 
Customs  duties,  598. 

Appropriation  of  the  public  raven oe,  614. 
Constitution  of  tlie  Commonwealtli  of  Aus- 
tralia, 616,  619. 
The  Pfvliament,  628. 
Governor- General ,  Salary  of,  630,  634, 
Governor- General,  Powers  of,  6S5. 
Postponement  of  clauses,  686. 
Electoral  lawa,  673. 

Senators  and  representatives  not  to  accept  any 
office  of  profit  under  the  Crown,  740,  746. 

Postal  and  telegraphic  services,  773. 

Insurance,  779. 

Industrial  lUspntee,  787. 

Control  and  regtUation  of  navigable  streams. 
816. 

Customs  and  excise  duties  and  bounties,  837. 

Unifnm  duties  of  Customs,  841. 

Payment  of  bounties,  850,  86t,  864. 

Federal  Executive  Council,  916. 

Officers  of  the  Commonwealth,  Appointmant 

and  removal  of,  919. 
Public  Service  departments  to  be  controlled 

by  the  Commonwealth,  925. 
Judicial  power  of  the  Commonwealth,  936, 

936,  941. 

Federal  Judicature,  The,  944,  960,  059. 
Bemuneration  of  justices,  961. 
Extent  of  judicial  powers,  966. 
Appeals  to  the  Queen  in  Council,  081. 
Exercise  of  federal  jurisdiction,  990. 
Governors  ol  States,  999. 
Amendmmt  of  the  Constitution,  1026,  1027. 
1028. 

Persons  ineligible  for  aseat  in  the  Pariiament, 
1041. 

Transfer  of  State  officers  to  the  Common- 
wealth. 1045. 
Public  d«bt  of  ihe  StAtes,  1089, 1098. 
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Sthov,  Mr.  J.  H.  fnMtimiedJ  . 

FnedoB  of  trade  and  comiwrce,  Iltl. 
Appointmnt  of  an  Inter- State  Commission, 
1116. 

PowMiof  the  Inter-StateaOoniDit'um,  1135. 
D«»dlockK,  PnntiaQ  far,  1166. 
Jmlioea  mar  not  h(dd  exMutiTs  ofloes,  1174( 
117& 

QaaKfiwrion  of  electors,  1197. 

Tmvini,  Mr.  W.  A. : 

Dan  and  hows  of  sttting,  m.  6. 
A  ^leet  Committee,  m.  14. 
Fedenl  G<mstitutioD  reBolutions,  m.  3'26, 
Suspension  of  the  Standing  Orden,  m.  402, 
417. 

Break  of  gauge.  Overcoming  tlie,  m.  407. 
UittiBa  of  Convention,  obt.,  397;  487, 

Common wMdth  of  Auatralia  Bill : 
Ih  CommitUt: 
Powert  of  tlie  Sen  Ate,  523. 
Compontion  of  Senate,  661 . 
Conmosition  of  the  House  of  Repreeentativei, 
707. 

Qoaliflcationa  of  electors,  72  726. 
Btrni  between  tvo  States,  823,  S27. 
Unifiomi  4iittn  of  Customs,  842. 
niBcera  of.  the  Commonvealth,  Appointment 

and  reraOTal  of,  9 1 7. 
Jndiaal  power  of  the  Cmnmonwealtb,  940. 
BioiaMntatioD  of  soTrMiderad  tmitorjr  in  the 

FuliaiDeiit,  1016. 
Bamunention  of  members  of  the  ^liament, 

loss. 

Peraoni  ineligible  for  a  seat  in  the  Parliament, 
IMS. 

l^amftrF  of  State  officers  to  the  Common- 

wMKh.  1047. 
FreedooB  of  trade  and  commerce,  1073,  1083. 
Ai^mtntment  of  an  later-State  Commiauon, 

1117. 

Deadlocks,  Proviutm  for,  1167. 
Saatwayi,  1176. 

Trans,  Sir  Obohob.  E.C.H.O.  : 
Adjournment,  5. 
Admission  of  ihe  pablic,  m.,  8. 
A  Select  Committee,  m.,  11 
Railway  amalgamation  and  break  of  gauge, 

Boports  rr,  «i.r.,  34. 
Fedenl  Constitution  resolations,  m.,  37. 
Fedenl  Constitutioo  reaolntiims,  m.«.,  84. 
ChMnnandiip  of  oommittees,  m.^  85. 
Break  of  gsug^  Oreroomtng  the,  m.,  407. 
Commonwealth  Bill,  Honey  elausn  of,  m., 
426. 

Bnamesa  of  Convention,  m.,  466,  638. 

Printing  minutes  and  evidence,  oh».,  738. 

Sittings  of  the  Convention,  oA*.,  943. 
Departure  of  delates,  oti.,  1099. 
Work  of  the  Convention,  «b»,,  1146. 
Draft  Constitution,  The,  tn.,  1219. 
Commonwealth  of  Australia  Bill : 
/it  Commitle$ : 

Origination  of  Appn^atioo  and  Taxation 

Bills,  469,  477. 
Powers  of  the  States  Assembly,  48S. 
Pow«  of  the  St^te,  485. 
Ijiws  inpodng  taxation,  588. 
CutooM  dntiM,  694,  fiM,  697. 


ToRMBa,  Sir  Gxobob,  E.C.M.O.  ^eimlintitdj  : 
Authorisation  of  expenditure,  604. 
Apprc^iiation  of  pablic  revenue,  616. 
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Ciimposition  of  the  House  of  BepieaBnIatiTes, 

K83,  686,  687,  701,  709. 
Kepresentatioa  of  the  States,  713. 
Minimum  number  of  representatives,  716. 
Qualification  of  elector^  726,  729. 
Vaoandes — Issue  of  wrii,  7S4. 
SenatorB  and  representatives  not  to  bold  any 

office  of  profit  under  die  Crown,  739,  740, 

752,  734. 

CuatoniB  and  excise  duties  and  bounties,  761, 

835. 

Foreign  corporatioDS  and  trading  coiporatiaiB, 

793, 

Bivers  between  two  States,  827. 

Unifonn  duties  of  Customs,  638. 

Faymeat  ctf  bounties,  861,  864. 

Officers  entitled  to  gratuities,  pensions,  of 

retiring  allowances,  866. 
Control  of  the  public  service,  870. 
Impositioa  of  uniform  duties,  874. 
Trade  and  intercourse,  876. 
Finances  of  the  Commonwealth,  889. 
Officers  of  the  Commonwealth,  Appointment 

and  removal  of,  916. 
Appeals  to  the  Queen-in-Counoil,  96S. 
Tonnage  dues  and  taxes  on  property,  1008. 

10U4. 
New  States,  1007. 

Duration  of  House  of  Bepresentatives,  1031. 

Persons  ineligible  for  a  seat  in  the  Parlia- 
ment, 1039. 

Transfer  of  State  officers  to  the  Common- 
wealth, 1060. 

Finances  of  the  Commonwealth,  1052. 

Amount  to  be  returned  to  the  States  after  the 
imposition  of  uniform  duties,  1066. 

Repayment  of  Customs  and  excise  dntaes,  1069. 

Freedom  of  trade  and  commerce,  107S,  1074. 

Public  debt  of  the  States,  108S,  1087,  109i; 
loss,  1 100. 

Conversion,  consolidatioa,  or  renewal  of  loans, 
UOu. 

Powers  of  the  Inter-Statee  Commission,  1120, 
1129. 

Justices  may  not  hold  exeoutiva  office,  1174. 
QaaliflcatiOTi  of  electors,  1 196. 
Legislative  powtrs  of  the  ParliamenL  1 199. 
Customs  and  excise  duties  and  bounties,  1203. 

Walkbb,  Mr.  J.  T. : 

Australasian  colonies,  Indebtodnees  o^  m.r., 
142. 

Federal  Constitution  resolutions,  tn.,  308, 
"Hansard"  reports,  obt.,  411. 
Commonwealth  of  Auatralia  BUI : 
Im  OmmitiH: 

Powers  of  the  States  Assembly,  480,  481. 
Amendment  of  Money  Bills,  611, 
Constitution  of  ComnonwealUi  of  Anstxalla, 

618. 

Governor- General,  Salary  of,  630,  633. 
Qualification  of  electora,  726. 
Qualifications  of  represtntntiTes,  738. 
Insurance,  781. 

Customs  and  excise  duties  and  bounties,  836. 
Public  Service  Department  to  becontndled  by 
the  ConmonweaUhf  922,  923. 
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Walkbb,  Hr.  J.  T.  ^eontiniMdJ  : 

reeentatioa  al  Burrenlerad  ttxtitaej  in  tlu 
arliament,  1017. 
Federal  capital.  The,  1019. 
Population  of  Uie  States,  102U. 
Publio  debt  of  the  StatM,  1085. 
Vowen  at  the  IntM-States  Commiuioo,  113S. 
Bailways,  1176. 
Hecognition  of  God,  1188. 
Botirement  of  Mnatort,  1191. 

WuM,  Mr.  B.  R. : 

Adjournment,  31. 

Federal  Constitution  resolutions,  m.,  lOo. 
SittingB  of  Select  Committees,  m.,  398. 
Su^ension  of  Standing  Orden,  m.,  399, 400, 
404. 

Judiciary  Committee,  Proceeds  of,  p.t.,  404. 
In  ComtnitUe  : 
Powers  of  Senate,  487. 
Jaws  imposing  taxation,  690,  £86. 
Election  tribimsi,  681. 
Minimum  numbw  of  rc^iesentatires,  714. 
Qualification  of  electors,  717. 
Vsoancies — Issoe  of  vrit,  78S. 
Condnet  of  business  in  Senate  and  House  of 

Bepresentatirea,  756. 
Customs  and  excise  duties  and  bounties,  766. 
Postal  and  telegraphic  services,  773. 
Industrial  disputes,  785. 
Bivers  between  two  States,  821. 
^yment  of  bounties  861. 
Omcers  entitled  to  gratuitiea,  pensions,  or 

retiring  allowances,  868. 
Control  St  the  Public  Service,  870. 
Officers  of  the  Commonwealth,  Appointment 

and  removal  of,  916,  918. 
Judicial  power  of  the  Commonwealth,  03-5. 
Fadnvl  Judicature.  The,  946. 
Jurisdiction  of  High  Court,  967,  968. 
GoTeroors  of  States,  993,  996,  1000. 


BFXECHES.  ZbA. 


Whs,  Mr.  B.  B.  (MntimtedJ  : 

Administntion  of  territory  guirendered  to  Uw 

Commonwealth,  1012. 
Persona  ineligible  for  s  seat  in  the  Pariiament, 
1084,  1088. 

Freedom  of  trade  and  commerce,  1071,  1073. 
Public  debt  of  the  States,  108S,  1089. 
Powers  of  the  Inter-States  Commission,  1117, 
1122. 

DeadloclcB,  Provision  for,  1150, 
LegisUtire  powers  of  the  Parliament,  1199. 
Amendment  of  the  Constitution,  1207. 

Zeal,  Sir  William  Austin,  E.C.M.G. 
Days  and  hours  of  sitting,  m.,  7. 
.  Intercolonial  railways,  m.r,,  33. 

Federal  Constitution  resolutions,  m.,  359 
Commonwealth  of  Australia  Kll : 
In  OomnitUe: 
Customs  duties,  695. 
Retirement  of  senators,  679. 
Senators  and  representatives  not  to  hoiA  Any 
office  of  pn^t  under  the  Crown,  741,  744, 
749,  762. 

Control  and  regulation  of  navigable  streams, 
816. 

Ministers  of  State,  Number  of,  916. 
Commonwealth  BiU,Mooe^  clauses  of,  in.,  427. 
Public  Service  Departments  to  be  controlled 

by  the  Commonwealth,  929.' 
Judicial  power  of  the  Commonwealth,  942, 
Federal  Judicature,  The,  957. 
Governors  of  States  in,  999. 
Amendment  of  Constitution,  1028. 
Kemuneration  of  members  of  the  Parliament, 

1032. 

Freedom  of  trade  and  commerce,  1080. 
Public  debt  of  the  States,  1098,  1099,  1100. 
Appointment  of  an  -Inter-State  Crnnmisnon, 
1114 

Becognititm  of  God,  1189. 
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OFFICIAL    RECORD   OF   THE  DEBATES 

OF  TBI 

NATIONAL  AUSTRALASIAN  CONVENTION 

HBLD  IN  THl 

Parliament  House,  Adelaide,  Soatli  Australia. 


MONDAY,  MARCH  23,  1897. 

Vfitkff  of  CooTCBtlaci — Proelunmtiimi — BoQ  of  Btpm- 
MWira—Praridinit— Clerk  ~Hotleet  of  Motion— 
Hour  oCXMtiBB — A^joannwiit. 

The  dek^tcfl  met  in  the  House  of 
Iv-embty  Chamber,  at  Parliament  House, 
Adeliide,  at  12  noon. 

The  Clok  of  the  Legislatire  Council 
and  Clerk  of  the  ParliamenlB  (Edirin 
Gndoo  Blackmore,  Esquire),  attendinj;  in 
t»  House,  read  a  Proclamation,  as  fol- 
!(.¥!i: — 

PROCLAHATIOyS. 
Xev  Soodi  Wales,        «  ,  Hajipdsh, 

PlOTLAlUTIOir  BT   Hu  EXCBLLIVOT  THB  SlQHT 

HoHoauLB  HnntT  Bobbbt,  VifloovMT 
lUifrDKt,  Governor  and  Cotiunander-in>Cluef 
of  the  colony  of  New  South  Wales  and  its 
dtpendenciei : 

WHEREAS  by  the  seventeenth  section  of  an 
Act  paaaed  in  the  ftlty-ninth  year  of  Her 
Vijeriy*!  nigii,  intitiilad  on  Act  to  enable  New 
initb  Tdes  to  take  put  in  the  &iming,  Moep- 
'jare,  and  aDtctmeut  of  a  Federal  ConstitDtion  of 
isaalaaa.  it  is  enacted  thtf  vheu  tlie  first 
t-tctkais  liaTs  been  hdd  in  time  or  more  ooloaiea 
icMnig  of  the  Ccmrentiaa  ihaB  he  conraMd  for 
KthtimeudplaceasainqorityQf  the  Oorenon 
i  *a.-h  toloBke  may  deeidet  i&  <»*b  of  an  equal 
i-faaa,  aa  the  Oorenuv  of  the  senior  <tf  such 
■Jauet  may  fix:  And  irheieea  auch  eleotioaa 
ure been  held  in  flTeof  the  said  colooifls:  And 
^enaiit  haa  been  decided  byamqorifytrf  the 
toiVDon  qI  the  ooloniaa  to  be  lepreannted  at  sooh 
''xvcntifln,  wiib  the  advice  of  their  respective 
EaeiitiTe  Councils,  that  a  meeting  of  the  Conven- 
Xi.^  thall  be  convened  for  noon  on  Mondajr,  the 
^  day  <rf  March  instant,  at  Parliament  House, 
^Vjide— Kow  therefore,  I,  Hsiray  Robsbt, 
A 


TtsoouHT  HiitPDxir,  in  porsuanoa  of  the  power 
and  BuUiority  vested  in  ma  as  Oovemor  of  the 
aloreaaid  colony,  do  hereby  declare  tiut  a  merting 
of  Bueh  Cmvention  shall  hs  hdd  at  sodi  time  and 
place  aa  afnesaid. 

Qiven  under  my  hand  and  seal,  at  Government 
House,  Sydney,  this  18th  day  of  March,  in  the 
year  of  our  Lord  one  thousand  mgfat  hundred  and 
ninety-seven,  and  in  the  sixtieth  year  qf  Her 
Ibjasty's  reign. 

By  His  ExccJleuoy's  command. 

JAMES  N.  BBUNKKB. 

God  8AVI  THB  QUSBH  > 

Mr.  Buokmobe:  I  bare  to  report 
that  I  hold  similar  Prodamations  by  the 

Governors  of  South  Australia,  Tasmania, 
and  Victoria.  I  lay  these  upon  the 
table,  together  with  copies  of  the  Austral- 
asian Federation  EnaUing  Acts  of  New 
South  Wales,  South  Australia,  Tasmania, 
and  Victoria.  I  will  proceed  now  to  read 
the  certificates  of  the  appointment  of  the 
representatives  to  the  Convention  for  New 
South  Wales,  South  Australia,  Tasmania, 
and  Victoria,  to  the  effect  that  the  follow- 
ing have  been  duly  elected  delegates  to 
the  Convention : — 

ROLL  OF  DELEGATES. 

Colony  of  New  South  Wales. 

Edxttki}  Babion,  Esquire,  Q.C. 

The  Honorable  Qbobge  HoTTSTonH  Rbid, 

M.L.A.  (Premier). 
The  Honorable  Joseph  Hectob  Cabbu- 

IHEBS,  M.L.A.  (Secretary  for  Lands). 
WiLLiAH  MoMiLLA,K,  Esquirc,  M.L.A. 
WiixiAK  JoKiT  Ltitb,  Esqulre,  M.L.A. 
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President. 


The  Honorable  Jame»  Nixon  BbunkbRt 

M.L.A.  (Colonial  Secretary). 
The     Honorable    Richabb  Edvabd 

O'CoMNOR.  M.L.C..  Q.C. 
The  Honorable   Sir   Joseph  Fai.icir 

Abbott,  K.C.M.Q.  (Speaker  Legislative 

Asaemblj). 
Jamrs  Thomas  Walker,  Esquire. 
Bernhard  AinORosE  Wise,  Esquire. 

South  Anttralia. 

The  Honorable  Charles  Cameboh  King- 
ston, Q.C.,  M.P.  (Premier). 

The  Honorable  Frederick  William 
Holder.  M.P.  (Treasurer). 

The  Honorable  John  Ai.exandeb  Cock- 
burn,  M.D.,  M.P.  (Minister  of  Rduca- 
tion  and  Agriculture). 

The  Honorable  Sir  Richabo  Chaffev 
Bakbb,  K.C.M.G.  (President  of  the 
Lefrislative  Council). 

The  Honorable  John  Hannah  Gordon, 
M.L.C. 

JosiAH  Hknbt  Stmon,  Ksquire,  Q.C. 
The    Honorable    Sir    John    Wi  lliaic 

Downer.  K.C.M.G.,  Q.C,  M  P. 
Patrick  McMahon  Gltnn,  Esquire, 

B.A.,  LL.B. 
The  Honorable  James  Henderson  Howk, 
Vaibbn  LotriR  Solomon,  Esquire,  M.P. 

Tasmania. 

The  Honorable  Sir    Philip  Oaklet 

Fysh,  K.C.M.G.  M.H.A.  (Treasurer). 
The  Honorable  Sir  Edward  Nicholas 

COTENTRT       BrADDOK,       K.  C.  M.  O  , 

M.H.A.  (Premier). 
The  Honorable  Henbt  Dobson,  M.H.A. 
The  Honorable  John  Henry,  M.H.A. 
The  Honorable  Neil  Elliott  Lewis, 

M.H.A. 

The  Honorable  Nicholas  John  Brown, 

M.H.A. 

The  Honorable  Charles  Hbnbt  Grant, 
M.L.C. 

llie  Honorable  Ad  ye  Douolas  (President 

Legislative  Council) 
The  Honorable  William  Moobe,  M.L.C. 

(Chief  Secretary). 
Matthew  J.  Clarke,  Esquire,  M.H.A. 


Victoria. 

The  Honorable  Sir  George  Turner, 

K.C.M.G.,  M  L.A.  (Premier). 
John  Quick,  Esquire,  LL.D. 
The  Honorable  Alfred  Deakin,  Esquire, 

M.L.A. 

'l*he  Honorable  Alexander  Jahes  Pea- 
cock, M.L.A.  (Chief  Secretary). 

The  Honorable  Isaac  Alfred  Isaacs, 
M.L.A.  (Attorney-General). 

William  Arthur  Trenwith,  Ksquire. 
M.L.A. 

Sir  Graham  Berrt,  E.C.M.G.  (Speaker 

Legislative  Assembly). 
The  Honorable  Simon  Fraseb,  M.L.C. 
The  Honorable  Sir  William  Austin 

Zeal,  K.C.M.G.  (President  Legislative 

Council). 

H  ENRT  Bournes  Higoins,  Esquire, 
M.L.A. 

Mr.  Blackuore  :  I  respectfully  re- 
quest the  delegates  to  the  Convention  to 
attend  at  the  table  and  sign  the  record 
roll  of  the  Convention. 

The  members  of  the  Convention  present 
then  signed  the  roll. 

PRESIDENT. 
Sir  JOSEPH  ABBO'lT :  It  is  a  verj- 
pleasing  duty  to  me  to  follow  what  has 
been  the  established  precedent  in  reference 
to  these  Conventions.  For  many  years 
past  in  the  colonies  in  which  they  have 
been  held  invariably  the  Premiers  of  the 
colonies  have  been  chosen  to  preside  over 
the  meetings  of  the  Cmiventions,  and  that 
is  a  rule  there  is  no  justification  in  depart- 
ing from  on  the  present  occasion.  There- 
fore it  gives  me  great  pleasure  to  move : 

That  Mr.  Ohaikt  Canenm  Kingston,  IVemier  of 
dn  otdODy  of  South  AuatmUa,  be  President  of 
this  Conventim. 

I  need  hardly  remind  you  that  Mr.  King- 
ston is  one  who  took  great  interest  in  the 
Convention  of  1891,  and  devoted  his  abili- 
ties most  attentively  to  those  proceedings, 
which  resulted  in  the  framing  of  the 
Commonwealth  Bill,  so  that  he  comes 
to  this  Convention  with  a  matured  mincl 
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Preudent. 

and  raat  expmence  as  a  parliamentarian  in 
South  Aiutnlia,  which  will,  no  doubt, 
ferre  him  in  good  stead  in  the  position 
which  I  hope  he  will  occupy  as  the  re- 
»ult  of  your  goodwill  to  South  Australia 
and  its  Premier.  I  do  not  anticipate  that 
he  will  bare  many  disordwly  members  to 
deal  with,  bat  if  he  has  I  think  he  is  the 
rifffat  man  to  deal  with  them,  and  I  have 
therefore  great  pleasure  in  submitting  the 
motion.    (Hear,  hear.) 

Sir  GRAHAM  BERRY :  I  have  great 
pleasure  in  seconding  the  nomination  of  Mr. 
Charles  Cameron  Kingston  as  President  of 
this  Conrention.  I  do  not  think  that  there 
will  be  any  doubt  as  to  his  ability  to  fulfil 
the  functions  of  that  position.  Following 
the  precedents  which  have  always  pre- 
r^ed  in  the  Aostralian  Colonies,  that  the 
Prpmier  of  the  colony  in  which  the  Con- 
vention is  b«ng  held  shall  preside,  I  think 
the  motion  will  be  unanimously  carried, 
ind  that  Mr.  Kingston's  election  will  meet 
with  the  approval  of  the  del^^tes.  I 
itSTe  therefore  Tery  much  pleoRure  in 
'^eonding  the  motion.  (Cheers.) 

3Ir.  KINGSTON :  I  desire  to  express 
niy  deep  sense  of  the  honor  proposed  to  be 

I'laferred  on  me,  and  to  submit  myself  to 
the  will  of  this  honorable  Convention. 

There  being  no  other  nomination. 

The  Pbesidbnt  Euot  (having  been  con- 
'incted  to  the  chur  by  Sir  Joseph  Abbott 
ind  Sir  Graham  Berry)  said :  Representa- 
'iTCsof  Anatralasia — My  appreciation  of  the 
Hzh  honor  which  has  been  conferred  on 
ir  native  colony  and  myself  in  calling  me 
"-■  preside  over  the  deliberations  of  this 
.B^ust  assembly  is  too  intense  for  adequate 
exjffesBion.  I  would  that  I  were  more 
«snhy  of  it,  but  I  rely  on  the  kindly  feel- 
which  has  prompted  my  election  to 
'iis  honorable  poet  being  continued  to  sus- 
;Js  me  in  ihe  discharge  of  its  important 
latiea,  and  I  promise  you  that  no  pains 
tCI  be  spared  on  my  part  to  deserve  the 
'jnfidence  so  generously  bestowed.  Again 
:  thank  you.  (Cheera.) 


Clerk  S 

THE  CLEBK. 

Mr.  HOLDER  :  I  move  : 

That  Edwin  Gordon  BUckmora,  Eaq.,  be  C\aA 
of  this  ConTantion. 

Sir  RICHARD  BAKKR :  I  second 
that. 

Question  resolved  in  the  aflSrmative. 

NOTICES  OF  MOTION. 
Mr.  HOLDER :  I  give  notice  that  at 
the  next  meeting  I  will  move : 

That,  unleaa  otherwiw.  ordered,  the  ConTention 
shall  meet  daily,  Saturdays  and  Sundays  excepted, 
punctually  at  U  a.ni.,  and  shall  sit  tfll  <-S0  p.m., 
with  an  interral  from  1  to  2. 

Dr.  QUICK  to  move: 
That  a  return  be  laid  before  this  Convention 
showing — 

I.  The  populationR  of  the  various  Australian 
Coloniaa,  according  lo  the  latMt  atatUtioa 
and  estimatM. 
n.  The  avenge  annua)  population  of  each  of 
the  said  colonies  during  the  last  ten  years. 

Mr.  HOLDER  to  move: 

That  the  pr  >ceedings  of  the  Convention  be  open 
to  the  public  except  when  otherwise  ordered. 

Mr.  HOLDER  to  move: 

That  official  minutes  of  the  proceedings  be  kept 
by  the  Clerk,  and,  being  signed  by  the  President 
and  Clerk,  be  printed  and  fiirouUtad  amongst  the 

representatives. 

Dr.  QUICK  to  more  : 
That  a  return  he  laid  before  this  Oonveatian 
diowing — 

I.  The  prasent  aanoal  ooat  of  naval  and 
military  defence  in  eaek  of  fbm  Australian 
Ct^ies. 

II.  The  average  annual  coet  of  suoh  defence 
in  each  of  the  said  colonies  dnring  the 
last  ten  yean. 

ni.  The  amoimt  of  money  expended  in  eaoh  of 
the  Bud  colonies  in  the  oanstTuctum  of 
fortifications  and  oiha:  defence  works, 
and  in  the  purchase  of  warships  and  other 
implements  of  warfare  now  maintained 
and  fit  for  use. 

ir.  The  amount  of  interest  per  year,  at  3  per 
cent.,  which  such  money  so  expended 
would  bear  in  each  colony. 
V.  The  total  present  annual  cost  of  defence  in 
each  colony,  including  interest  on  mAa 
and  war  Tenele  and  implements. 
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Adfrntrnment. 


TL.  Hov  such  total  present  annual  cost  of 
defenoB  ol  AuBtraEan  Colonies,  includxDg 
intenst  on  w(»-ks,  Ac,  would  be  distii- 
l)ut«d  under  Federation,  if  Buch  total  oost 
wen  oharged  against  the  Federated  States 
pro  mU  aoowding  to  population. 

Mr.  HOLDER  to  move : 

That  an  official  record  of  tbe  debates  of  the 
Convention  be  made  by  the  >*  Hansard"  reporters 
of  South  Australia. 

Mr.  HOLDER  to  move : 

That  in  the  debates  andprooeedings  of  this  Con- 
vention the  Standing  Orders  and  praetioe  of  the 
South  Australian  House  of  Assembly  be  observed. 

Dr.  QUICK  to  move: 
That  a  return  he  laid  before  this  Coaventum 
showing— 

I.  The  present  annual  cost  of  maintaining  Ihe 
following  service!  in  each  of  the  Aus- 
tralian Colonies,  viz. : — Quarantine,  ocean 
beacons  and  buoys,  ocean  lighthouses  and 
li^itshipB. 

n.  Tho  avenge  annual  cost  of  such  services  in 
each  of  the  said  ooloaiea  during  the  last 
ten  years. 

m.  The  amount  of  money  ezpsnded  in  each  of 
the  sud  colonies  in  the  oonstruotion  of 
works,  bnildinga,  &o.,  connected  with 
Buoh  servioeB  now  maintained  and  fit  for 
uie. 

IT.  The  amount  of  intereBt  per  year,  at  3  per 
cent.,  which  such  numey  would  bear  in 
each  colony. 

V.  The  total  annual  coat  at  luch  services  in  each 

colony,  including  interest  on  woths  and 
buildings. 

VI.  How  such  total  present  annual  coat  of  such 

services,  including  interest  on  work,  &c., 
would  be  diatributed  under  Federation  if 
such  total  cost  were  charged  against  the 
Federated  States  pro  rata  according  to 
populatim. 
Dr.  QUICK  to  move : 
That  a  return  be  laid  before  this  Convoition 
showing — 

I.  The  itnn"«l  amoant  of  revenue  collected  in 
each  of  the  Australian  Cohmies  during 
the  last  ten  years  from  Customs  and  ex- 
cise taxation. 

n.  The  average  annual  amount  of  such  revenue 
money  so  collected  in  each  colony  dming 
the  last  ten  years. 

III.  The  average  annual  cost  during  the  last  ten 
years  of  collecting  such  taxation  and 
administering  the  Custom  and  Excise 
Departments,  including  inter^t  at  3  per 
cent,  on  the  coat  of  Cuatom -houses. 
[Dr.  Quick, 


TV.  The  net  average  annual  revrnne  during 
the  last  ten  years  derived  from  such 
taxation  in  each  colony. 

Dr.  QUICK  to  move : 
That  a  return  be  laid  before  thia  Convention 
shoving — 

I.  The  receiptfl  of  each  of  the  Australian 

Colonies  during  the  last  ten  years  from 
post  offices  and  telegraphs. 

II.  The  average  annual  amount  of  such  receipts 

so  collected  in  each  colony, 
in.  The  average  annual  cost  daring  the  last 

ten  years  of  working  and  adnuniatering 

the  said  services. 
IV.  The  net  annual  receipts  or  losses  of  each 

cdony  in  these  services  during  the  last 

ten  years. 

T.  The  amount  of  money  ezpwided  in  each  of 
the  said  colonies  in  the  oonstruotioa  of 
works,  buildings,  Sco.,  connected  with 
such  seivices  now  maintained  and  fit  for 
use. 

Ti.  The  amount  of  interest  per  year,  at  3  per 
cent.,  which  such  money  would  bear  in 
each  colony. 

vu.  The  total  annual  present  cost  of  auch 
services  in  each  cdony,  including  interest 
on  works,  tec. 

vm.  How  such  total  present  annual  cost  of  auch 
lervicea,  including  interest  on  works, 
&c.,  would  he  diBtributed  under  Federa- 
tion if  snch  total  coat  were  chu^od 
against  the  Federated  States  pro  rata 
according  to  popuhiticm. 

ADJOURNMENT. 

Mr.  HOLDER:  If  no  other  business 
is  coming  forward,  I  shall  formally  move  : 

That  the  Convention  at  its  rising  adjourn  until 
eleven  o'clock  to-morrow. 

Mr.  BARTON  :  I  would  suggest  that  it 
should  be  till  10  o'clock.  There  are  a 
large  number  of  delegates  who  prefer  that 
the  Convention,  should  begin  at  10  instead 
of  11  o'clock.  In  view  of  the  fact  that 
either  the  Convention  must  bring  its  labors 
to  a  termination  before  a  certain  time  or  it 
will  lose  the  services  of  several  of  the 
Premiers,  who  it  is  understood  will  take  a 
journey,  it  is  desirable  that,  as  we  can  do 
some  important  work  to-morrow,  wc  should 
meet  at  10  o'clock.  I  propose,  as  an 
amendment,  that : 

That  the  word  "ten"  be  Bitbstituted  for  thi> 
worl "  eleven," 

Digitized  by  Google 


Alijoumment. 


[Mabch  23,  1897.] 


Petition. 


5 


The  Prb9ii>kht  :  Has  the  motion  been 
wconded? 

Mr.  GORDON  :  I  second  it. 

Sir  GEORGE  TURNER:  1  may  say 
I  have  consulted  with  the  other  repre- 
sontatlres  of  the  colony  of  Victoria,  and 
we  feel  that  all  the  representatives  must 
be  anxious  that  the  work  here  should  be 
dtrae  09  quickly  as  its  great  importance 
demands ;  and,  while  we  think  that  1 1 
o'clock  is  rather  too  late  to  commence  in 
the  day,  we  feel  that,  perhaps,  for  Rome 
who  hare  a  distance  to  come,  and  others 
who  have  bosiness  to  attend  to  here,  10 
o'clock  is  rather  too  early.  I  therefore 
lake  the  liberty  of  suggesting  to  the 
inoTers  of  the  motion  and  of  the  amend- 
ment that  we  might  fix  the  time  at  10*30 
o'clock,  which  will  suit  the  convenience  of 
all  and  give  us  an  extra  half  hour.  (Hear, 
hear.) 

Mr.  BARTON :  As  far  as  to-morxow  is 
concerned,  I  will  withdraw  my  motion  in 
bvor  of  that  of  Sir  George  Turner. 

Mr.  HOLDER :  I  accept  Sir  Geoige 
Tomer**  ammdment 

SrGeorgeTamer*B  amoidment  accepted. 
MotitKi  agreed  to. 

ADJOTTBNMENT. 
Mr.  HOLDER  moved: 
Tlttt  the  OonvMstion  do  now  adjouni. 

Question  resolved  in  the  affirmative. 
CooTentkn  idjomied  at  11*81  pJB. 


TUESDAY,  MARCH  23.  1897. 


iStioB— XoUee  of  Motion— Daji  ud  Hovn  of  ffltUng— 
NUvtn  of  F^oecMUnvi  — •'Hunrd*'  — BUndiiv 
Oidcn  nd  Pnctloe  —  AdialirioB  of  lb»  F«bUa~ 
BctoiM:  PopBlrtw,  Oort  gf  TUvnX  nd  UlUlarjr 
Udenec,  Qunntime,  PnbUo  Work*,  Customt  ind  Ex- 
dw  EeTcnue,  Fo«t  OffloM  ud  Telegraph* — SnipeziBioQ 
of  BtwdiBB  Otdcn—  Propoicd  Select  Conunltte*— 
iaoolrtfcwo  A^onnuaent. 


The  pBEsiDEiTT  took  the  chair  at  10'30 

LtD. 


PETITION. 

Dr.  CocEBTjRN  presented  the  follow- 
ing petition,  signed  by  the  President  and 
Secretary  oi  the  Women's  Christian  Tem- 
perance Union  of  Australasia : — 

To  the  President  of  the  Federal  CoDT^tion  of 
Atutnlaua,  in  Sessioa  Msembled : 

Sir— On  Iwhalf  of  the  executive  of  the  Women's 
Christiui  Tempenmoe  ITnion  of  Austialaiia,  which 
numban  about  8,000  vcmen  and  has  branches  in 
every  oolony,  we  have  the  honor  reapeotf  ully  to 
forward  the  following  iwtdutioD,  adopted  on  Fab- 
niary  36th»  1897  :— '*That  this  executive,  repre- 
senting the  Women's  Christian  Temperance  Union 
of  Anstrs]a•u^  earnestly  urges  the  Federal  Con- 
vention  cf  Auattabuia  to  eeoore  in  the  Federal 
Cooalitution  the  provision  that  all  voting  by  electon 
for  Federal  ParliaiuoDts  be  upon  the  basis  of  equal 
voting  rights  for  both  Bexes." 

We  Lave  the  honor  to  be,  Sir, 

Obediently  youn, 

£.  W.  NicHOLLS,  President. 

Nora  B.  Harbis,  Seentary. 

Petition  received  and  read. 

NOTICE  OF  MOTION. 

Mr.  GLYNN  :  I  give  notice  that  at  the 
next  meeting  I  will  move  : 

That  a  return  be  laid  before  this  Convention 
showing— 

I.  The  eatamated  capital  cost  in  1896  on  miles 
open  and  completed  of  the  r^ways  of 
each  of  the  oolonies  of  New  SouUi  Wales, 
Viotoru,  Boath  Aiuttalia,  and  Western 
Aostralia. 

u.  The  basis  on  which  Buch  capital  cost  has  in 

each  case  been  estimated, 
m.  The  capital  cost  of  the  roUing-stdck  of  each 

of  such  coitmies. 
IV.  The  percentage  for  each  colony  of  the  net 

railway  revenne  on  the  ca^tal  cost  thus 

ascertained. 

V.  Estimates  similar  to  those  mentioned  in 
paragraphs  1,  8,  and  4  for  each  of  the 
yean  1892,  1893,  and  1804. 
That  the  Clerk  be  requested  to  obtain  and  lay  on 
the  table  anj  rcjMrts  prettcnted  by  the  Railway 
Commissioners  of  the  colonies  of  Xew  South 
Wales,  Victoria,  Queensland,  South  Austrslia,  and 
Western  Australia  on  the  questions : 
•    I.  Abolition  of  the  break  of  gauge. 
II.  Amalgamation  under  a  federal  body  or  other- 
wise of  the  lailways  of  all  or  any  two  of 
the  said  oolonies. 
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DATS  AKD  H0TJK8  OF  SITTING. 

Mr.  HOLDER  moved  the  following 
motion  standing  in  his  name :  — 

Thal^  onleaa  olWwiae  ordered,  the  Oonrentioii 
shall  meet  daQjr,  Satardayi  and  Simdaye  excepted, 
punctually  at  lO'SO  a.in.,  and  shall  nt  tiU  6-30 
p.m.,  with  an  interral  fnmi  1  to  2  p.in. 
He  said :  I  think  it  will  be  convenient 
that  the  Convention  should  meet  at  half- 
past  10 ;  to  meet  later  would  be  to  lose 
valuable  time,  and  I  am  afraid  that  if  we 
met  earlier  we  should  have  a  thin  House 
for  the  first  half  hour  of  the  sitting,  which 
would  be  unfortunate  from  many  points  of 
view.  At  the  same  time,  while  I  express 
tliat  view,  of  course  I  should  be  prepared 
— as  all  of  us  must  be — at  any  time  to  bow 
to  the  decisi(m  of  the  majori^.  For  the 
present,  at  any  rate,  I  move  the  motion 
standing  in  my  name. 

Sir  RICHARD  BAKER:  I  second  the 
motion. 

Sir  JOSEPH  ABBOTT  :  It  appears  to 
me  that  we  have  been  told  by  all  the 
colonies  that  there  is  a  great  necessity  for 
gettii^  through  this  work  quickly,  and  I 
recognise  the  fact  that  circumstances  have 
arisen  which  will  require  some  of  the 
members  of  the  Convention  to  get  away 
from  the  colonies  at  an  early  date.  That 
being  so,  is  it  not  desirable  that  we 
should  sit  on  Saturday?  I  cannot  see 
the  necessity  of  excluding  the  whole  of 
Saturday,  but  I  do  see  that  a  great  deal 
of  good  would  arise  if  we  included  Satur- 
day aa  one  of  our  sitting  days.  I  know 
the  very  best  motives  have  actuated  the 
representatives  of  South  Australia  in  laying 
ande  Saturday  as  a  holiday  for  the  Con- 
vention, but  we  have  not  to  consider  our 
personal  desires  in  a  matter  of  this  kind, 
and  I  think  we  ought  at  all  events  to  sit 
for  half  the  day  on  Saturday.  The  Con- 
vention can,  if  necessary,  adjourn  at-l 
o'clock  or  2  o'clock,  but  1  shall  test  the 
feeling  of  the  Convention  by  moving  the 
omission  of  the  words — 
Sataxdays  and.** 

Mr.  TRENWITH:  In  seconding  that 
amendment  it  is  obvious  that  four  at 
[jfr.  Holder. 


any  rate  of  the  leading  members  of  the 
Convention — ^leadin^  in  their  respective 
colonies  at  any  rate — ^must  leave  here 
not  later  than  three  weeks  or  a  mcmth 
hence.  The  work  we  have  to  do  is  of  the 
gravest  possible  importance ;  it  is  work  that 
cannot  possibly  be  hurried  without  injury, 
and  yet  it  is  work  that  must  be  got  througK 
with  all  reasonable  expedition.  It  seems 
to  me  so  obvious  that  we  must  give  all  the 
time  we  possibly  can  to  the  work  before 
us,  that  it  is  not  necessary  to  support  this 
position  by  argument,  and  I  therefore 
simply  second  the  amendment  moved  by 
Sir  Joseph  Abbott. 

Mr.  REID:  I  thoroi^hly  sympathise 
with  the  zeal  which  has  prompted  this 
amendment,  but  I  doubt  its  wisdom  very 
strongly.  The  strain  on  members  of  this 
Convention,  if  they  do  the  work  as  I  am 
sure  they  will  do  it  —  &ithf ully  uid 
honestly— during  the  times  named  in  this 
resolution,  will  be  sufficient  to  tax  the 
resources  of  any  ordinary  individual,  and 
I  cannot  shut  my  eyes  to  the  fact  that  it 
will  be  necessary  for  many  (tf  us  to  con- 
sider these  very  difficult  matters  for  hours 
during  the  evenings  of  the  week.  I  also 
cannot  forget  the  labors  which  the  press 
will  have  upon  them,  and  "Hansard," 
in  taking  a  verbatim  account  of  a  sitting 
which  is  to  last  a  very  considerable  tame 
each  day.  I  think  experience  has  shown 
that  if  any  man  is  to  do  his  best  intel- 
lectual work  he  has  enough  to  do  on  the 
motion  as  submitted  by  Mr.  Holder,  that 
is  to  say,  he  has  to  have  intervals  for  re- 
flection, for  consultation,  and,  with  every 
respect  to  my  distinguished  friend,  1  do 
think  that  the  proposition  from  South  Aus- 
tralia is  a  very  wise  one. 

Mr.  SOLOMON:  I  trust  that  the 
amendment  will  not  be  agreed  to  by  mem- 
bers of  the  Convention  because  1  for  one, 
owing  to  my  religious  belief,  could  certainly 
not  take  part  in  the  proceedings  of  the 
Convention  on  Saturday,  and  I  think  that 
any  member  who  is  placed  in  that  position 
should  not  be  placed  at  a  disadvantage  by 
sitting  on  that  day.     I  trust  therefore 
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I  tbat  members  of  tbe  Ckmvention  will  agree 
to  the  resolution  as  proposed. 

Sir  WILLIAM  ZEAL:  I  would  suggest 
tM  this  matter  should  be  left  for  further 
considemtion.  In  a  few  dufa  we  shall  have 
the  sttendanoe  of  the  Western  Australian 
ddegates,  and  then  all  members  will  be 
enabled  to  take  part  in  tbe  discussion  and 
to  consider  whether  it  is  desirable  that  the 
iimaTation  proposed  by  Sir  Joseph  Abbott 
^Knild  be  adopted.  In  the  meantime  I 
would  suggest  that  the  motion  should  not 
be  pressed,  and  if  hereafter  the  exigencies 
of  business  require  Saturday  to  be  taken, 
no  doubt  hon.  members  will  cheerfully 
■eqoiesce  in  tbe  proposal. 

Mr.  HOLDER:  Before  the  motion  is 
pat  I  would  like  to  put  to  the  Convention 
thid  praut :  that,  as  the  motion  stands, 
"unless  otherwise  ordered,"  the  Conven- 
tion shall  sit  at  certain  times.  It  will 
ilwajm  be  competent  if  we  have  special 

!  business  to  finish  to  have  a  special  meeting 
m  Saturday,  and  should  the  Western  Aus- 
tralian  delegates  on  their  arrival  desire  to 
^t  OD  Saturday,  an  alteration  can  be  made ; 

!  bnt  I  hope,  for  the  present,  the  formal 
^nuaess  ineluded  in  the  resolution  will 
not  be  delayed,  and  that  the  Convention 
viU  agree  to  the  moiiou. 

Sir  JOSEPH  ABBOTT:  In  deference 
10  the  remarks  of  Mr.  Solomon,  I  withdraw 
tbe  amendment. 

j  Mi.  barton  :  I  would  Uke  to  submit 
'  for  tbe  consideration  of  the  Convention 
vbetber,  if  we  are  not  to  rit  on  Saturday, 
it  iom  not  become  more  necessary  that  we 
'^ouldmeetat  10  o'clock  each  day.  Of 
nnrae.  by  utting  itom  lO  SO  till  1  on 
Siturdays,  two  and  a  half  hours  will  be 
wined.  That  is  precisely  what  will  be 
Iwtif  we  sit  from  lO  SU  instead  of  10  on 
other  days.  That  time  would  be  made  up 
j  d  we  sat  on  Saturdays.  I  do  not  wish  to 
vove  an  amendment  if  the  oense  of  the  Con- 
^tion  is  against  it.  If  it  seems  good  to 
iioo.  members  that  that  course  might  be 
*<lopted,  the  private  convenieocetof  mem- 
Ikii  must  give  way. 


Mr.  REID :  We  will  make  up  for  that 
by  short  speeches. 

The  Psbsident:  I  put  it  that  Sir  Joseph 
Abbott  have  leave  to  withdraw  bis  amend- 
ment. 

Leave  given. 

Question  resolved  in  the  affirmative. 

HIXUTES  OF  FBOCEEDmoS. 

Mr.  HOLDER :  I  content  myself  with 
simply  moving  this  motion  : 

That  official  minutea  of  the  prooeediogB  be  kept 
by  tbe  Clerk,  and,  being  si^ed  by  the  Froaident 
and  Clerk,  be  printed  and  olrcalated  auongat  the 
repreaontatives. 

Question  resolved  in  the  afliimative. 

"  HANSARD.*' 
Mr.   HOLDER:    I   also   move  this 

motion : 

That  an  official  record  of  the  debates  of  the 
Convention  be  made  by  the  "  Hansard  "  reporten 
ol  Bouth  AuBtraHa. 

Sir  RICHARD  BAKER :  I  second  the 
motion. 

Question  resolved  in  the  affirmative. 

STANDING  ORDERS  AND  PRACTICB. 

Mr.  HOLDER:  I  move: 

That  in  the  debate  and  proceedings  of  thia  Con- 
vention the  StondiDg  Orders  and  praotiac  of  tbe 
South  Auatralian  House  «(  Aiaeubly  he  obaerved. 

I  may  inform  members  of  the  Conveatioo 
that  copies  of  the  South  Australian  Stand- 
ing Orders  will  be  available,  so  that  a  copy 
may  be  handed  to  any  hon.  member 
immediately.  For  that  reaaon,  among 
olhm,  it  \rUl  be  wise  to  follow  this  course. 

Mr.  REID :  I  regret  to  itay  that  I  have 
not  had  silfficient  leisure  to  study  the  rules 
of  the  South  Australian  Parliament  yet. 
May  I  ask  if  there  is  a  time  limit. 

The  Pbesident  :  There  is  no  timie  limit, 
but  there  is  a  power  in  the  bands  of  the 
majority  to  regulate  the  matter. 

Mr.  HIGOIXS :  1  think  we  ought  to 
have  a  copy  of  the  Standing  Orders  before 
we  adopt  them  in  ignorance  of  what 
arrangement!)  are  made  in  South  Australia. 

Sir  RICHAKD  BAKER:  I  wish  to 
point  out  that  the  Standing  Orders  of  the 
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House  of  Assembly  in  this  province  are 
very  nearly  the  same  as  the  Standing  Orders 
of  New  South  Wales.  I  may  say  that  I 
have  studied  the  Standing  Orderaof  all  the 
colonies,  and  I  am  in  a  position  to  make 
that  assertion. 

Mr.  Reid:  They  are  very  good,  then. 

Question  resolved  in  the  affirmatiTe. 

ADMISSION  OF  THE  PUBLIC. 
Mr.  HOLDER :  I  move  : 

That  the  proceedings  of  the  Conventum  be  open 
to  the  public  except  when  otherwise  ordered. 

I  submit  this  motion,  feeling  assured  that 
every  member  of  the  Convention  will 
wish  the  proceedings  to  be  as  public  as 
possible.  We  should  take  the  public  into 
our  confidence  at  the  earliest  possible 
moment,  and,  while  availing  ourselves  of 
the  other  powers  in  this  Convention,  the 
educative  influences  that  will  be  exercised 
by  admitting  the  publio  to  tiiis  Convention 
ndll  be  largely  promoted. 

Sir  RICHARD  BAKER :  I  second  the 

motion. 

Sir  GEORGE  TURNER :  I  desire  to 
ask  whether  the  proceedings  of  the  Con- 
vention will  include  the  Convention  in 
Committee. 

Mr.  Babtok  :  Select  Committee  ? 

Sir  GEORGE  TURNER:  No;  I  under- 
stand that  in  Select  Committee  it  would  be 
deurable  that  we  should  discuss  matters  in 
private,  but  what  I  desire  to  make  clear 
is  whether,  when  the  Convention  goes  into 
Committee,  the  proceedings  of  the  Com- 
mittee as  a  whole  should  be  open  to  the 
public.  I  think  that  should  be  so ;  and  I 
wish  to  know  if  the  words  are  sufficiently 
wide.  If  they  are  I  shall  be  perfectiy 
satisfied. 

The  PsEsiDENT :  I  take  it  that  the 
words  are  sufficiently  wide  for  the  Com- 
mittee of  the  wh(^,  but  not  for  Select 
Committees. 

Question  resolved  in  the  affirmative. 
IStr  Bichard  Baker. 


EETUKN— POPtTLATION. 
Dr.  QUICK  :  I  move : 
That  a  return  be  laid  before  thii  Convention 
■howing — 

I.  The  populations  of  the  various  Australian 
Golooiee,  according  to  the  latest  stadstius 
and  ettinaatet. 
u.  The  average  annual  population  of  each  of  the 
said  cdonies  during  the  lut  ten  years. 

I  may  say  with  reference  to  the  whole  of 
these  notices  of  motion  relating  to  the  re- 
turns I  have  been  inquiring  into  the 
matters  lately,  uid  I  find  a  deficimcy  of 
information  in  a  classified  and  tabulated 
form.  I  believe  the  statisticians  for  most 
of  the  colonies  would  be  able  to  place  this 
information  in  the  form  I  propose.  It 
would  be  most  valuable  to  the  delegates 
from  all  the  colonies,  and  if  we  were  in  pos- 
session of  the  information  and  data  it  would 
enable  us  to  consider  anything  financial. 

Sir  PHILIP  FYSH :  I  rise  to  second 
the  motion,  but  in  doing  so  I  wish  it  to  be 
distinctly  understood  tiiat  ail  returns  of 
this  nature,  or  of  the  nature  of  those 
mentioned  in  the  various  motions  by  tbe 
gentleman  who  has  just  resumed  his  seat, 
must  virtually  be  delayed  until  the 
statisticians  of  the  colonies,  engaged  now 
on  special  financial  or  statistical  work,  have 
completed  that  work.  The  Convention  ia 
not  likely  to  object  to  the  granting  of 
all  information  which  any  individual 
member  may  ask  for,  and  the  more  tbe 
better ;  but  such  information  can  only  be 
gained  at  a  time  when  the  various  statis- 
ticians are  relieved  from  the  other  official 
duties  in  which  they  are  engaged.  I  be- 
lieve tiie  information  now  being  prepared 
will  be  in  even  better  form  than  that  re- 
quired by  the  resolutions.  Therefore,  if 
tbe  hon.  member  will  be  satisfied  that  the 
information  shall  be  prepared  for  the 
various  finance  committees  by  the  statis- 
ticians, but  that  the  duties  of  the  statis- 
ticians shall  be  first  to  attend  to  such  work 
as  may  be  demanded  from  them  on  behalf 
of  the  finance  committees  hereafter  formed, 
there  will  be  no  objection  to  the  whole  of 
the  proposals.    In  seconding  the  motion  I 
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he  onderstands  that  I  make  such 
merratioiu  as  I  have  mentioned.  When 
we  form  these  finance  committees  Uiey  will 
Dodoobtedly  make  great  demands  upon  the 
gtatislicians,  and  these  irill  be  officers  of 
liie  Horn,  and  will  be  called  up^n  to  pre- 
pin  all  the  tables  to  be  asked  tor. 

Dr.  QUICK :  I  am  quite  willing  to 
accept  it  on  that  understanding. 

Question  resolved  in  the  affirmative. 

POPUtATIOX. 

Dr.  QUICK:  I  move: 

Tbtt  a  return  be  laid  before  this  ConTentioil 
ittmiag— 

I.  The  pment  annnal  ooit  of  naval  and 
niliurjr  dafonoe  in  eaeh  of  the  Austza- 
Ikn  Cdonicf. 

IL  The  iTBtage  umoal  cost  of  such  defence 
in  each  of  the  said  ooIoaieB  during  the 
list  ten  years. 

m.  The  amount  of  money  expended  in  each  of 
the  said  colonies  in  the  construction  of 
foT^cstiiHU  and  other  defence  works, 
and  in  the  purchase  of  warships  and 
otht-r  implements  of  warfare  nov  m&in- 
tiined  and  fit  for  use. 

IT,  The  amoont  of  intereat  per  year,  at  3  per 
eent.,  which  luch  money  ao  expended 
would  hear  in  each  colonj'. 

T.  The  total  preaeDt  annual  cost  of  defence  m 
each  oobmy,  iaolnding  mteieit  on  wokt 
and  war  vessels  aad  implements. 

vt.  How  sadi  total  present  annual  cost  of 
defence  of  Australian  Colonies,  includ- 
ing interest  on  work*,  &c.,  would  be 
distributed  under  Federation  if  such 
total  cost  were  charged  against  the 
Fedeorated  States  pn  rata  acoording  to 
pcqmlatiou. 

hobablj,  with  the  consent  of  the  Conven- 
tjoa,  I  may  be  permitted  to  move  the  rest 
of  the  mottoDS  standing  in  my  name  m 

Hoc. 

The  Pbesioemt:  I  think  the  hon. 
lumber  had  better  move  the  motions  one 
ifter  another. 

Question  reaolved  in  the  affirmative. 

QPARANTINB,  LIGHTHOUSES,  Ao. 
Dr.  QUICK:  I  move: 
Hut  a  return  he  laid  before  tiiis  Convention 


I.  The  prespnt  annual  cost  of  maintaining  the 
following  services  in  each  of  the  Aus- 
tralian Colonies,  via. : — Quarantine,  ooeon 
beacons  and  buoys,  ocean  lighthouses  and 

lightshipB. 

u.  The  average  annual  cost  of  such  services  in 
each  of  the  said  colonies  during  the  last 
ten  yeats. 

in.  The  anwunt  of  money  ezpsnded  in  each  of 
the  said  oolcmiea  in  the  oooalruction  of ' 
•votki,  bnildings,  fto.,  connected  with 
sunh'  services  nov  maintained  and  fit  for 

use. 

IT.  The  amount  of  interest  per  year,  at  3  pa: 
<»nt.,  which  such  money  would  bear  in 
each  colony. 

V.  The  total  annual  cost  of  snch  servues  in 

each  colony,  including  interest  on  works 
and  buildings. 

VI.  How  such  total  present  annual  cost  of  such 

services,  including  interest  on  work,  &c., 
would  be  distributed  under  Federation  if 
such  total  cost  were  oharged  against  the 
Federated  States  pn  rata  aooording  to 
population. 

Question  resolved  in  the  affirmative. 

CUSTOMS  AND  EXCISE  TAXATION. 

Dr.  QUICK:  1  move: 

That  a  return  be  laid  before  this  Convention 
showing— 

I.  The  annual  amount  of  revenue  collected  in 

each  of  the  Australian  Colonies  during 
the  last  ten  years  from  Customa  and 
ezcisft  taxation. 

II.  The  average  annual  amount  of  such  revenue 

money  so  collected  in  each  colony  during 
the  last  ten  years. 

nt.  The  average  annual  cost  during  the  last 
ten  years  of  collecting  such  taxation  and 
administering  the  Custom  and  Kxcise 
Department,  including  interest  at  3  per 
cent,  on  the  cost  of  Custom-houses. 

IV.  The  net  average  annual  revenue  during  the 
last  ten  years  derived  from  such  taxation 
in  each  colony. 

Question  resolved  in  the  affirmatiTe. 

POST  OFFICES  AND  TELEGRAPHS. 

Ur.  QUICK :  I  move : 
That  a  return  be  laid  before  this  Convention 
showing — 

I.  The  receipts  of  each  of  the  Australian  Colo- 
nies during  the  last  ten  years  from  post 
offices  aad  telegiaplu. 
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u.  The  average  annoal  amount  of  luch  receq>te 

so  collected  in  eadi  ooloay. 
til.  The  avenge  annual  ooat  during  the  last  ton 

yean  of  working  and  sdmiaiitering  the 

said  services. 
IV.  The  net  annual  leceiptB  or  loBsea  of  each 

ookmy  in  theae  surioes  during  the  last  ten 

yean. 

T.  The  omoaat  of  money  ezp«idad  in  each  of 
the  said  otdoniea  in  iba  oraslruotioii  of 
worka,  buildinga,  fto.,  oonneeted  with  suoh 
Mrvioee  now  maintained  and  flt  for  use. 

Ti.  The  amount  of  interest  per  year,  at  3  per 
cent.,  which  suoh  money  would  bear  in 
each  colony. 

VII.  The  total  annual  present  cost  of  suoh  services 

in  each  colony,  ineliiding  interest  on 
works,  &6. 

VIII.  How  such  total  present  annual  cost  of  such 

sarricet,  including  interest  on  works,  &c., 
would  be  distributed  under  Federation  if 
such  total  cost  were  cbai^;ed  against  the 
Federated  States  pro  mUt  aooording  to 
population. 

Question  resolved  in  the  affirmative. 

SUSPENSION  OF  STANDING  ORDERS. 

Mr.  BARTON  :  I  desire  to  move : 

That  so  much  of  the  Standing  Orders  be  sus- 
pended as  may  be  necessary  to  enable  certain 
resolutbns  to  be  moved  without  notice. 

The  question  of  course  has  been  exercising 

the  minds  of  members  of  the  Convention  an 
to  whether  the  procedure  with  which  the 
discussion  shall  be  initiated  shall  be  by  way 
of  taking  the  Commonweidth  Bill  of  1891  as 
a  basis,  or  upon  certain  resolutions  defining 
the  principles  and  conditions  upon  which 
and  the  powers  and  functions  with  which 
the  federal  authority  should  be  constituted. 
Holding  the  opinion  that  the  latter  is  the 
better  course,  I  have  ventured  to  ask  the 
Convention  to  make  the  necessary  suspen- 
sion of  the  Standing  Orders  in  order  that, 
as  the  matters  ace  urgent,  such  resolutions 
may  be  taken  at  once.  I  do  not  propose  to 
enter  into  a  discussion  now  upon  the 
question,  and  I  do  not  suppose  any  other 
member  will,  except  upon  the  question  that 
the  Sianding  Orders  be  suspended.  I  con- 
tent myself,  therefore,  witii  moving  the 
resolution. 

\l)r.  Quick. 


The  Pbebident:  I  would  point  out 
that  this  resolution  will  require  an  abscdute 
majority  of  the  Convention. 

Question  resolved  in  the  affirmative. 

A  SELECT  COMMITTEE. 

Mr.  BARTON  moved : 

That  a  Sdaet  Ganmittee  be  qipointed  to  draw 
up,  for  the  eonflderation  of  this  ConventioD,  certain 
reeidntionB  relating  to  oonditionB  upon  which  and 
the  powers  and  functions  with  which  the  federal 

authority  should  be  constituted. 
I  shall  have  a  second  resolution  to  move 
as  to  the  Committee,  but  I  am  under  the 
impression  

Sir  Qeokob  Tusheb  :  It  might  be  as 
well  for  us  to  hear  the  second  resolution. 

Mr.  BARTON:  I  am  under  the  im- 
prcBsion  that,  instead  of  nominating  certain 
members  of  the  Convention  in  my  resolu- 
tion, it  would  be  a  far  more  delicate  course 
for  me  to  leave  the  matter  to  the  respective 
delegations  to  appoint  two  members  from 
each  of  the  colonies  to  act  on  the  Com- 
mittee. With  that  view  I  have  left  the 
nomination  in  the  second  resolution  blank. 
If  the  first  resolution  is  carried,  I  will  ask 
the  President  to  leave  the  chair  for 
say  ten  minutes  while  the  respective  dele- 
gations meet  and  nominate  two  members 
and  communicate  them  to  me.  I  shall 
then  embody  them  in  the  resolution. 
The  resolutions  to  be  framed  will  be  of 
vital  interest  to  the  colonies  in  their 
separate  capacities,  and  this  seems  to  me  to 
be  the  more  judicious  course  to  pursue,  and 
I  hope  it  will  meet  with  the  approval  of  this 
Convention.  As  to  the  first  resolution,  I 
am  strongly  of  opinion  that  we  should  not 
take  as  our  guide  or  as  our  master  any- 
thing which  has  been  done  in  the  past. 
I  am  one  of  the  strongest  supporters  of 
the  Convention  Bill  of  1891,  I  believe 
that,  with  certain  alterations  in  the  finan- 
cial provisions,  that  Bill  is  a  measure 
under  which  the  colonies  could  even  now 
safely  federate.  Not  that  I  say  it  is 
ihc  best  Bill  that  could  be  framed ;  but  I 
do  believe  it  is  a  well-devised  and  well- 
drawn  Constitution,  and  a  Constitution 
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under  which  a  free  people — making  such 
amendmentH  frora  time  to  time  as  necessity 
will  require,  and  the  powen  given  by  the 
Constitation  will  allow — ^might  lire  in  per- 
fect freedom  and  with  perfect  security. 
But  that  is  not  the  question  before  us 
now,  because  the  people  uf  the  different 
colonies  have  laid  upon  us  the  charge 
of  framing  a  Federal  Constitation  under 
the  Crown.  They  have  not  by  so  much 
as  a  hint  given  us  to  understand,  one 
way  or  the  other,  wheUier  we  are  to  adopt 
any  work  or  not.  This  is  the  first  Conren- 
tioa  directly  appointed  by  the  people,  and 
therefore  the  inference  from  that  is  that 
the  desire  of  the  people  is  that,  as 
far  as  possible,  this  Convention  shall 
originate  the  Constitution.  I  am  per- 
fectly free  to  admit  that  the  BQI  of  1891 
will  be  found  to  be  of  great  help  to  us 
in  ihe  committees,  and  I  am  of  opinitm 
that  after  we  have  discussed  certain 
general  resolutions  we  should  appoint  com- 
mittees who  should  take  certain  branches 
cA  the  work,  and  the  result  of  whose 
labors  should  be  embodied  in  the  Bill  to 
be  submitted  to  the  Convention  as  a 
whole.  While  I  am  of  that  opinion,  and 
1  say  thai  in  the  work  of  such  committees 
a  great  deal  of  instruction  may  be  derived 
from  the  Bill  of  1891,  the  business  of 
this  Convention  is  to  arrive  at  a  con- 
doaion,  not  under  the  influence  of  the 
previous  work,  but  by  its  own  efforts.  I 
shall  be  pleased  to  find  that  the  conclu- 
sions of  the  various  committees,  afterwards 
adopted  by  this  Convention,  are  bo  nearly 
like  the  Bill  of  1891  that  it  will  be  found 
to  be  a  good  indication  of  the  greatness  of 
the  work  of  those  who  made  it.  That  will 
be  the  best  test  of  the  Bill  of  1891,  and 
I  do  not  propose  that  the  Bill,  as  travellers 
have  told  us  the  Abyssinians  did  with  a 
living  ox  at  a  royal  feast,  should  be  pegged 
out  and  stnmg  up  in  such  a  way  that  the 
epicures  of  the  moment  may  cut  out  quiver- 
ii^  strips  of  it  for  their  own  gustative 
delectation.  Apart  from  that,  it  is  the 
duty  and  the  charge  of  this  Convention  to 
proceed  as  of  itself  to  make  the  Bill  which 


it  has  to  frame,  however  much  it  may  be 
added  to  by  various  suggestions,  and  how- 
ever much  it  may  be  found  that  the  pur- 
port of  the  resolutions  of  your  Select  Com- 
mittees  will  be  contained  in  the  Bill  of 
1891,  in  which  case  it  would  be  folly  not 
to  adopt  the  form  in  which  that  Bill  em* 
bodies  them.  We  shall  be  best  follow- 
ing out  the  mandate  of  those  who  elected 
us  by  laying  down  the  conditions  and 
powers  of  the  Federation  by  general  reso- 
lutions, by  which  a  full  discussim  of 
all  may  be  taken,  and  by  afterwards  pro- 
ceeding to  arrive  at  such  conclusions, 
presumably  and  preferably  in  Committee, 
as  will  enable  us  to  arrive  at  a  form 
of  Bill  which  will  satisfy  this  Conven- 
tion and  the  people  afterwards,  lliis  is 
the  prinniple  upon  which  I  propose  to 
more  this  resolution  ;  and,  looking  at  the 
urgency  of  the  work  that  has  to  be  done, 
and  the  possibility  that  something  may 
arise  to  prevent  the  Convention  concluding 
its  labors  satisfactorily  in  the  time  some 
of  us  think  it  should  take,  I  think  I  am 
best  consulting  the  wishesof  members  inuot 
speaking  at  great  length.  I  shall  content 
myself  therefore  with  moving  the  motion. 

Sir  a£ORO£  TURNER:  I  quite  agree 
with  Mr.  Barton  that,  under  existing  cir- 
cumstances, it  is  better  that  we  should  not 
make  the  Commonwealth  Bill  of  1891  the 
document  that  we  should  here  deal  with, 
altiiough  I  think  we  must  all  admit  in  our 
minds  that  by  far  the  largest  portion  of 
that  Bill  will  be  found  in  any  Bill  which  is 
brought  forward  for  our  final  considera- 
tion. But  the  diffioulty  I  have  is  this :  My 
hon.  &iend  suggests  that  we  should  have  a 
committee  consisting  of  two  members  from 
each  colony.  That  will  mean  a  commit  tee  of 
eight.  I  feel  that  if  we  have  eight  gentie- 
men  sitting  round  a  table  endeavoring  to 
frame  resolutions,  holding,  as  they  neces- 
sarily must,  diverse  views  on  matters  which 
should  be  included  in  the  resolutions  and 
the  form  they  should  take,  it  must  neces- 
sarily occupy  those  gentlemen  considerable 
time  before  they  can  complete  resolutions 
and  submit  them  for  consideration. 
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Mr.  Isaacs  :  Hear  hear. 

Sir  GEORGE  TURNER :  In  addition 
to  that,  we  should  have  on  the  committee 
gentlemen  with  a  knowledge  of  financial 
matters,  gentlemen  with  a  knowledge  of 
judicial  mattes,  and  gentlemen  also  with 
a  knowledge  of  constitutional  matters,  if  we 
are  to  frame  a  Constitution.  We  must,  how- 
eTer,  have  some  foundation,  and  I  think  it 
would  be  simpler  if  we  appointed  one  of 
our  numher  to  frame  resolutions  which  we 
might  take  as  our  basis.  I  should  be  satis- 
fied, as  far  as  Victoria  is  concerned,  to  say 
that  Mr.  Barton  should  undertake  the  duty 
I  Bug^st  of  framing  certain  resolutions 
according  to  his  own  ideas  as  to  what  form 
the  deliberations  of  the  ConTention  should 
take.  When  we  get  these  resolutions  Mr. 
Barton  will  not,  I  am  sure,  feel  any  cause  of 
offence  if  we  deal  with  them  fully,  if  we 
deal  with  them  ftieely,  and  if  we  alter  them 
in  every  line  and  every  particle  in  which 
we  think  they  should  be  altered,  because 
he  will  be  framing  the  resolutions  at  the 
request  of  the  Convention,  and  he  may, 
when  he  hears  the  arguments  brought 
forward  by  those  holding  difierent  views, 
be  led  to  amend  and  alter  and  modify  the 
views  he  has  put  in  the  resolutions. 
That  vrill  be  die  simpler  plan,  and 
it  will  be  the  better  mode  of  having 
something  definite  before  us.  It  will  take 
Mr.  Barton  very  little  time  to  frame  these 
resolutions,  because  he  knows  his  own 
mind.  If  we  have  a  committee  its  mem- 
bers must  di£Eer  on  many  points,  and  the 
workwill  probably  take  them  a  considerable 
time.  I  believe  something  of  this  system 
was  followed  in  Sydney,  when  Sir  Henry 
Parkes  took  charge.  It  may  be  that  he  dis- 
cussed the  matter  informally  with  other 
members  before  he  brought  forward  the 
resolutions.  If  we  authorise  Mr.  Barton 
to  do  the  same  thing  now  it  could  not  be 
left  in  better  hands. 

Sir  JOHN  DOWNER:  I  entirely 
agree  with  Sir  Geoi^e  Turner,  and  a  con- 
siderable amount  of  time  will  be  saved 
by  adopting  the  course  suggested.  As  a 
matter  of  course  we  shall  have  to  ultimately 
[5Str  Qeorge  Turner. 


send  this  to  constitutional  and  other  com- 
mittees, which  will  be  committees  consisc- 
ing  of  greater  numbers  than  two  for  each 
colony,  and  it  is  not  expedient  at  present 
that  they  should  be  handicapped  by  any 
portion  of  their  members  having  been  on 
similar  committees,  and  so  having  oome 
to  conclusions  without  having  had 
the  advantage  of  hearing  the  opinions 
of  their  fellow  members.  The  method 
suggested  by  Sir  George  Toraer  is  what 
was  done  in  the  Sydney  Convention,  and 
we  are  satisfied  that  if  Mr.  Barton  has  the 
drafting  of  the  resolutions  which  are  to  be 
brought  before  us  they  mil  be  in  form 
broad  enough  to  allow  any  member  to 
have  an  opportunity  of  ventilating  any 
viftws  he  may  happen  to  hold.  We 
know  Mr.  Barton  will  be  only  too 
delighted  to  have  his  resolutions  com- 
mented upon,  discussed,  and  differed  from, 
and  he  will  certainly  understand  that  he  is 
introducing  the  matter  before  us  not 
expecting  for  a  moment  that  the  resolutions 
which  he  proposes  will  be  regarded  as  our 
final  conclusions  until  they  are  discussed, 
fully  considered,  and  settled.  I  think  we 
shall  save  a  deal  of  time  if  we  adopt  this 
course. 

Mr.  SYMON:  I  venture  to  think  the 
suggestion  so  uncommonly  good  that  I 
should  like  to  enlaigc  its  scope  a  little  by 
suggesting  for  the  consideration  of  the 
Convention  whether  we  might  not  entrust 
Mr.  Barton  altogether  with  leading  the 
business  of  the  Convention.  The  Conven- 
tion is  really  in  substance,  as  well  as  in 
essence,  a  Parliament,  and  if  we  are  at  each 
stage  to  have  the  proceedings  entrusted  to 
a  committee  of  six,  eight,  or  whatever  the 
number  may  be  decided  upon,  w^e  shall  be 
like  sheep  without  a  shepherd.  One  of  the 
first  things  we  shonld  think  of  is  to  select 
one  of  our  members  to  lead  the  business  in 
the  ordinary  way  in  which  the  leader  of 
the  House  of  Assembly  takes  the  business 
throij^h.  It  will  greatly  facilitate  our 
proceedings,  and  lead  to  regularity  and 
directness  of  purpose  which  perhaps  we 
should  otherwise  fail  in.    It  should  always 
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be  remembered  that  the  Convention  oi 
1891,  which  is  looked  upon  in  many 
respects  as  a  precedent,  was  an  alt(^ether 
anomalous  assembly*  and,  by  common  con- 
sent of  the  miembers,  the  leader  of  the 
proceedings  was  the  late  Sir  Henry  Parkes. 
He  was  entmsted  with  the  duty  of  con- 
ducting the  resolutions,  and  the  whole  of 
the  business  was  practically  in  bia  hands. 
Here,  of  course,  a  totally  dissimilar  state 
of  things  exists.  Our  President  is  largely 
in  the  position  of  a  Speaker  to  con- 
duct the  proceedings,  while  Sir  Henry 
Parkes  was  not  only  the  President  but 
the  Leader  of  the  Convention,  so  fsr  as 
its  practical  business  was  concerned.  I 
therefore  suggest  whether  Mr.  Barton's 
duties  might  not  be  enlarged  into  those  of 
Leader  of  the  Convention. 

Mr.  CARRUTHERS :  I  think  the  carry- 
ing of  the  resolution  proposed  by  Mr. 
Barton  would  probably  land  this  Conven- 
tion in  very  doubtful  procedure.    In  the 
first  place  I  think  we  have  been  elected  in 
order  to  conduct  our  deliberations  in  the 
most  open  manner  possible,  and  it  will  be 
amiatake— copying,  too,  one  of  those  mis- 
takes which  has,  perhaps,  led  to  the 
unpopularity  of  the  Convention  of  1891 — 
if  we  provide  that  the  chief  work  to  be 
dcme  shall  be  commenced  by  a  secret 
committee,  because  practically  a  Select 
Conunittee  must  carry  out  its  delibera- 
tions  in    secret.     In  the  next  place, 
I,  derivii^  as  I  do  my  authority  direct  from 
the  people,  object  to  delate  those  powers 
to  any  Select  Committee,  however  able  it 
may  be.    I  do  not  object  to  oppose  my 
views  to  those  of  any  gentleman  who  puts 
forth  bis  arguments  for  consideration; 
bac  I  do  object  to  oppose  them  to  the 
views  of  a  committee  which  may  form 
resolutions  as  the  result  of  compromise, 
and  whose  members  are,  to  some  ex- 
tent, bound  to  support  those  resolutions. 
I  think  it  will  Imvc  us  open  to  argu- 
ments  against   our   proceedings  at  the 
onset  if  we  delegate  any  portion  of  our 
functions  to  any  Select  Committee,  how- 
ever able  it  may  be.   I  am  one  of  those 


who  think  we  should  not  make  the 
Commonwealth  Bill  the  basis  of  our  pro- 
cedure.   But  we  have  their  work,  which, 
according  to  the  adnussion  of  the  mover  of 
this  resolution,         have  to  be  la^ly 
adopted,  no  matter  what  our  procedure 
may  be  to-day,  and  it  is  better  to  adopt 
those  portions  of  the  Bill  of  1891  which 
merit  our  approval  openly  and  straight- 
fwwardly  than   to  do  anything  which 
may  savor  of   subterfuge.    I    use  the 
term  subterfuge   without   any  desire  of 
giving  offence   to   any  member  oE  the 
Convention ;  but  it  really  would  appear 
to    be   a  subterfuge  if  we  borrowed 
the    provisions    of    the  Bill  of  1891, 
without    admitting    at    the  outset  the 
authority  from  which  these  labors  have 
resulted.    I  would  remind  the  mover  of 
this  resolution  tiiat  thoe  is  another  colony 
which  is  deeply  concerned  in  the  work  of 
this  Convention.   The  representatives  are 
not  here  to-day,  and  any  resolution  ]no- 
posed  and  carried  to-day  for  the  formation 
of  a  Select  Committee  must,  to  a  large 
extent,  deprive  the  representatives  of  that 
colony  of  their  lawful  right  to  partici- 
pate in  the  deliberations. 

Mr.  Barton  :  Though  they  are  not 
here  they  have  expressed  their  willingness 
that  we  should  proceed  in  their  absence. 

Mr.  CARRUTHERS  :  They  may  have 
expressed  that  willingness,  but  they  do  not, 
I  am  sure,  expect  that  we  will  take  any 
momentous  step  in  their  absence.  They  no 
doubt  anticipated  that  we  would  proceed 
with  formal  matters,  and  not  with  matters 
of  vital  importance.  Here,  however,  we 
have  representatives  laying  down  what 
must  be  the  fundamentals  of  Federation 
in  the  absence  of  those  gentlemen.  If  we 
take  any  names  we  may  choose  to  form 
resolutions  they  have  to  submit  these  reso- 
lutions, and  to  a  great  extent  will  commit 
themselves  to  support  them.  More  than 
that.  Why  should  members  be  deprived 
of  their  rights  of  proposing  amendments 
to  these  resolutions  ? 

Mr.  Pbacock:  They  would  not  be 
deprived* 
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Mr.  CARRUTHERS :  Members  will 
Rtand  here  and  propose  resolutions,  and  to 
that  extent  they  will  be  handicapped  in 
considerii^  any  amendments  suggested. 
Now  I  hope  that  any  resolution  which 
may  be  moved  fpying  expression  to  the 
opinion  of  the  Convention  will  be  dealt  with 
in  an  open  and  popular  foshion,  and  that 
we  will  use  that  material  which  is  to  hand, 
making  the  best  use  of  it.  I  refer  to  the 
Bill  of  1891,  which  has  not  been  so  un- 
popular as  many  members  imagine.  It 
has  been  practically  adopted  by  resolutions 
passed  in  the  vuious  Parliaments  cd  Aus- 
tralia, because  I  think  every  Parliament  of 
Australia  which  was  represented  has  passed 
resolutions  generally  approving  of  that 
Bill ;  so  that  we  have  evidence  that  it  is 
not  so  unpopular  as  some  members  have 
said.  I  hope  that  an  amendment  will  be 
moved  which  will  test  the  feeling  of  tho 
Convention  whether  we  will  take  as  a  basis 
the  Bill  of  1891  rather  than  proceed  by 
the  appoiniinent  of  Committees. 

Mr.  TRKNWITH :  It  seems  to  me  that 
the  hon.  gentleman  who  has  just  resumed 
his  seat  has  overlooked  one  important 
matter  in  connection  with  the  constitu- 
tion of  this  Convention.  This  Convention 
is  practically  a  Parliament  without  an 
Executive.  An  ordinary  Parliament  con- 
ducts its  business  in  public,  but  Its  Execu- 
tive prepares  in  private  the  buuness  that 
has  to  be  submitted  to  Parliament  in  public. 
We  are  in  the  position  of  having  no  such 
Executive,  and  we  are  here  this  momii^ 
without  the  possibility  of  proceeding  in- 
telligently in  public.  The  motion  Mr. 
Barton  has  moved  is  with  the  view  of 
overcominfE  that  difficulty — for  the  purpose 
of  creating  a  skeleton  which  the  delibera- 
tions of  the  Congress  may  proceed  to  clothe 
with  a  body.  It  seems  to  be  an  absolute 
necessity  of  our  Constitution.  The  sug- 
gestion of  Mr.  Carruthera  that  hon.  mem- 
bers will  be  deprived  of  an  opportunity 
of  moving  resolutions  embodpng  their 
thoughts  seems  to  me  to  be  an  erroneous 
one.  Whatever  resolutions  are  sub- 
mitted will  be  submitted  as  all  resolu- 
[J/r.  Carruthert. 


tions  in  Parliament  are  submittecl.  They 
are  subject  to  amendment  by  any  member, 
and  I  take  it  that  it  is  quite  possible  if,  a.s 
BU^sted  by  Sir  Geoige  Turner,  Mr,  Bar- 
ton were  appointed  to  do  this  work  him- 
sell,  he  might  draft  resolutions  having  in 
view  the  convenience  of  this  Convention, 
mther  than  the  embodiment  of  his  own 
views,  simply  for  the  purpose  of  creating  a 
subject  for  discussion,  and  tiiat  a  resolu- 
tion might  be  submitted  by  him  which  he 
himself  would  subsequently  aim  to  amend. 
Therefore  the  most  perfect  freedom  can  be 
achieved  under  the  resolution  which  has 
been  submitted.  Tho  question  of  who  arc 
to  constitute  the  committee — whether,  as 
suggested,  eight  members  should  be  se- 
lected, or,  as  subsequently  proposed,  one 
member  should  be  appointed — does  not 
now  come  in.  We  are  not  now  dis- 
cussing the  personnel  of  the  committee, 
but  that  some  executive  body  for  tfaix 
purpose  should  be  constituted.  I  sub- 
mit that  if  we  do  not  proceed  in  that 
manner  we  will  be  landed  in  a  great 
difficulty.  We  have  either  to  create  an 
Executive  for  ourselves  or  adopt  a  defunct 
Executive— that  is,  to  use  the  work  of  an 
Executive  which  is  defunct.  Mr.  Carru- 
thers  suggested  the  propriety  of  taking  up 
the  Federal  Convention  Bill  rather  than 
take  the  step  which  is  proposed  in  the  resolu- 
tion. I  respectfully  submit  that  we  will  be 
much  more  hampered  and  have  much  less 
freedom  if  we  propose  to  discuss  at  once 
the  Bill,  with  all  its  perplexity  and  intricate 
machinery  clauses,  than  we  would  be  if 
two,  or  three,  or  four  resolutions  embodying 
no  machinery  and  no  methods  of  appli- 
cation, but  simply  principles,  were  sub- 
nlitted.  We  will  be  able  then  to  come  to 
a  conclusion  which  will  bring  us  much 
closer  together  than  we  are  now,  and  will 
lead  to  the  crystallisation  in  a  general 
form  of  the  varied  and  opposite  views  o£ 
the  members  of  the  Convention  at  present. 

Mr.  REID :  I  have  listened  with  great 
attention  to  the  remarks  which  have  been 
made  in  this  debate,  and  to  some  extent  I 
T<^ret  that  it  has  ocourredf  because  for 
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my  part  I  was  prepared  to  abide  by  a 
resolution  discussed  in  an  informal  manner, 
but  since  it  has  come  up  I  feel  bound  to 
question  the  wisdom  of  the  procedure 
proposed.  Mr.  Trenwith  imconsciouBly 
(thowed  an  objection  to  this  procedure  in 
his  method  of  advocating  it.  For  instance, 
he  says  we  must  hare  an  Executive.  Well, 
if  we  must  be  guided  by  an  Executive,  I 
prefer  to  be  guided  by  a  defunct  one  — 
(laughter) — because  no  questions  would 
arise  of  want  of  confidence,  and  it  would 
not  be  in  the  position  of  GovemmentH, 
which  are  mostly  always  inclined,  as  Mr. 
Peacock  knows,  to  give  a  twist  to  the 
views  of  members  which  we  do  not  wish 
to  impart  to  our  views  in  this  Convention. 
I  have  been  somewhat  puszled  to  find 
myself — me  of  the  severest  critacs  of  the 
draft  Kill — prepared  to  begin  work  on  that 
measure,  while  those  who  have  always 
landed  up  to  the  skies  the  transactions 
the  CoDTcntion  of  1891  have  eSirunk  from 
following  that  course.  The  Abyssinian 
illustration  of  my  bou.  friend  has  quite 
cleared  my  mind  from  the  puzzling  state  in 
which  it  was.  I  find  my  hon.  friend 
shrinking  from  the  conrse  I  surest  from 
sheer  veneration.  Tbey  now  wish  to  sub- 
mit this  ideal  of  superior  wisdom  to  the — 
I  need  not  say  ro\igh — but  the  usual  hand- 
ling «A  the  committee  of  the  whole. 

Mr.  BaBTOir:  We  fear  the  Greeks 
when  they  bring  us  gifts. 

Mr.  REID :  My  own  impression  is  that 
it  wonld  be  an  infinitely  more  satisfactory 
courae,  although  ii  would  be  done 
in  private,  to  take  openly  and  publicly 
the  Bin  of  1891.  My  hon.  friend  will 
see  that  he  is  bound,  if  he  happens  to 
be  a  member  a  secret  .committee,  to 
take  that  Bill,  or  most  of  it,  as  a  basis  of 
the  fatnre  Bill.  I  strongly  emphasise  the 
view  that  was  repressed  by  Mr.  Carmtbers. 
t  do  say  that  most  of  the  unpopularity 
which  fell  upon  the  leaders  of  the  Conven- 
titm  of  1891  fell  upon  them  because  the 
pniceedingt  were  not  conducted  according 
to  the  nsnal  parUamentary  methods.  Now 
we  have  here  a  Bill  which  all  of  us,  I  think* 


or  which  every  member  of  the  Conven- 
tion admits,  is  admirably  suited  as  a  bads 

for  drafting  the  Bill  of  this  Convention.  I 
entirely  reject  the  notion  that  we  were  sent 
to  Ais  Convention  to  do  anything  original,  to 
do  something  entirely  out  of  our  own 
heads.  I  entirely  reject  that  notion.  We 
were  sent  here  to  use  our  best  intelligence 
and  set  about  our  work  in  the  best  possible 
way,  and  if  in  the  course  of  considering 
that  question  v/e  come  to  the  conclusion 
that  the  Bill  which  is  familiar  to  the  Con- 
vention, and  which  has  the  additional 
advantage  of  beii^;  famiUar  to  the  people 
of  Australia,  would  form  a  basis,  and  a 
convenient  basis  for  our  own  Bill,  there  is 
no  human  being  in  Australia  who  will  com- 
plain of  our  adopting  that  course.  On  the 
contrary,  the  people  of  Australia  would  be 
satisfied  with  that  course,  which  would 
enable  them  to  follow  the  alterations  we 
may  make  in  that  measure.  Sir  George 
Turner,  after  a  night's  reflection,  is  btigin- 
ning  to  see  the  difHcully  of  the  conrse  of 
which  he  is  in  favor. 

Sir  GbobQe  TtTBNEB :  That  is  hardly 
fair,  Mr.  Reid. 

Mr,  REID  :  I  hope  not.  I  do  not  wish 
to  say  anything  unfair.    Personally,  I  am 

prepared  to  bear  stronger  things  said  to  me. 

Sir  Gbobge  Tubheb:  I  cannot  give 
my  views  widiout  disclosing  what  was  done 
at  the  caucus.  I  do  not  want  to  do  that. 
I  have  not  altered  the  views  I  expressed 
yesterday. 

Mr.  REID  :  That  is  exactly  what  I  was 
saying.  (Laughter.)  What  I  was  en- 
deavoring to  say  was  that  he  was  perceiving 
the  difilculty  of  carrying  out  his  views,  but 
he  would  not  alter  them  because  he  revels 
in  difficulties.  When  we  come  to  advocate 
this  method  of  procedure  along  with  the 
generous  suggestion  of  Sir  George  Turner, 
that  the  whole  load  should  be  put  upon 
the  shoulders  of  Mr.  Barton,  we  begin  to 
see  that  the  labors  of  the  committee  in 
drawing  up  a  list  of  resolutions,  if  they 
are  not  to  be  idle,  uid  if  they  are  not  to 
produce  a  string  of  platitudes  which  any 
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hoj  in  a  pablio  school  could  draw  up  after 
reading  these  diBCusaons,  without  con- 
taining the  vital  principles  and  the  mode 
of  the  possible  settlement  of  them,  will  be 
attended  by  a  deadlock  in  the  committee 
at  the  beginnii^.  The  only  way  to  avoid 
audi  a  deadlock  will  be  to  bring  up  a  series 
of  platitudes  to  waste  our  time  in  por- 
tentous discussion.  We  had  that  ex- 
perience in  1891,  when,  as  the  result 
of  many  days'  debate.  Sir  Henry  Parkes 
brought  up  a  string  of  resolutions  in 
which  he  placed  some  very  debatable 
points.  The  members  of  the  Convention 
will  remember  that  as  a  result  of  many 
days*  debate  nearly  all  these  debatable 
points  were  emasculated,  and  a  string  of 
resolutions  was  adopted,  nineteen-twen- 
tieths  of  which  everj'one  was  agreed  ixpoa 
before  the  debate  began.  I  feel  bonnd  to 
express  my  opinion  upon  the  point  as  a 
matter  of  record,  and  regret  that  the  other 
course  was  not  followed.  At  the  same 
time  I  am  qiute  prepared  now,  as  a 
majority  of  the  Convention  are  opposed  to 
my  view,  to  get  to  work  as  soon  as  pos- 
sible. (Hear,  hear.)  If  Mr.  Barton  will 
add  to  his  great  services  in  this  and  other 
matters  connected  with  Federation  by 
drafting  these  resolutions,  I  think  we  will 
all  owe  him  great  gratitude ;  because  he 
will  be  practically  taking  upon  his 
shoulders  die  full  burden  of  these  proceed- 
ings, and  if  he  will  consent  it  will  be 
infinitely  satisfactory  to  the  Convention. 
Of  course  we  will  all  expect  that  Mr. 
Barton,  in  drafting  the  resolutions,  is  not 
committing  even  himself  to  them;  he 
is  merely  doing  us  a  great  service 
in  laying  before  us  a  basis  which 
he  thLnks  will  facilitate  our  discussion. 
Before  sitting  down  I  cordially  agree  with 
the  Bu^eation  that  Mr.  Barton  should  act 
as  Leader  of  the  Convention.  The  fact 
that  Mr.  Barton  is  senior  representative  of 
the  mother-colony  is  of  course  an  element 
in  the  matter,  but  the  great  point  about  It 
is  this,  that  Mr.  Barton  adds  to  that  highly 
distinguished  position  every  other  qualifi- 
cation for  the  position.  (Hear,  hear.) 
[J/r.  Eeid, 


Mr.  BAETON:  The  debate  seems 
practically  to  have  dosed.  I  do  not  want 
to  say  anything  in  reply.  I  hope  Mr. 
Carruthers  will  find  that  there  are  thirty- 
nine  present  besides  himself  who  arc 
incapable  of  anything  like  a  subterfuge. 
That  is  an  expression  which  I  think  should 
not  have  been  used  in  connection  with  the 
proceedings  of  this  Convention.  I  do  not 
want  to  say  anything  hard,  or  that  any 
expression  was  out  of  place,  because  I  am 
sure  every  delegate  from  New  South 
Wales  will  be  found,  like  the  other  delega- 
tions, in  perfect  harmony.  We  all  wish  to 
express  in  debate  our  opinions  after 
mature  consideration,  and  I  am  sure  Mr. 
Carruthers,  after  resuming  his  seat, 
does  not  think  anyone  in  the  Convention 
would  be  guilty  of  anything  like  subter- 
fuge if  we  interpreted  the  mandate 
of  the  people  in  the  way  su^ested.  I 
feel  totally  unequal  to  the  task  of  leading 
the  Convention,  hut  it'  the  burden  should 
be  laid  upon  me  by  my  fellow  members, 
then  I  suppose  I  must  aocept  it;  but  1 
should  prefer  someone  else  should  accept 
it,  because  I  have  not  been  in  the  best  of 
health  for  the  last  few  weeks.  I  am  sure, 
however,  that  I  would  receive  the  very 
generous  co-operation  of  the  whole 
of  the  members  in  these  responsible 
duties.  There  is  one  duty  I  can  accept  in 
the  meanwhile.  As  it  seems  to  be  the 
wish  to  proceed  by  resolution  without  ap- 
pointing a  Committee,  I  am  prepared  to 
undertake  the  task  of  moving  a  general 
resolution  by  way  of  opening  the  debate. 
(Hear,  hear.)  After  I  understood  it 
was  the  desire  of  the  Convention  as  a 
whole  that  general  resolutions  should 
be  placed  before  them  as  a  means  of 
opening  the  proceedings,  and  as  I  expected 
at  the  time  that  it  would  be  acceptable  to 
the  Convention  that  a  Committee  should  be 
appointed  to  draft  these  resolutions,  I 
made  a  draft  of  resolutions  based  very 
much  upon  those  adopted  at  the  Con- 
vention in  1891,  andj  by  the  courtesy  of 
Mr.  Blackmore,  I  have  had  some  copies 
printed  at  the  Oovernmeot  Printing  Office 
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If>  therefore,  it  ia  desired  that  we  should 
proceed  at  once  to  the  work  of  dealing 
with  Tesolutiont  of  that  kind  I  coiUd  move 
them  almost  at  cmce,  and  if  tiiis  ia  the 
general  nndentanding  of  the  Conrention  I 
Bhall  ask  leave  to  withdraw  the  motion  in 
your  hands. 

The  Pbesidewt:  Would  it  he  more 
preferable  to  put  the  resolution  in  the  form 
of  an  application  to  withdraw  the  motion, 
or  that  Mr.  Barton  be  requested  to  hriug 
np,  few  the  consideratLon  of  the  Conven- 
tion, certain  resolutitms  relating  to  the 
power  and  functions  with  which  the 
Federal  authority  should  he  constituted. 

Mr.  BARTON:  If  the  resolution  in 
your  hands  be  withdrawn,  I  take  it  that 
the  leave  given  for  the.  suspension  of  the 
Standing  Orders  will  be  sufficient  to  cover 
my  resolutions. 

Sir  GEO.  TURNER:  I  think  it  would 
he  better  for  all  of  ns  if  we  made  a  re- 
quest to  Mr.  Baitcm,  and  if  that  meets 
with  the  approval  of  the  Convention  I  will 
move  that  he  be  requested  to  frame  these 
resoluticms. 

Mr.  WALKER:  I  second  the  motion. 

Mr.  BARTON:  Although,  as  I  have 
stated,  I  have  been  ^tabled  to  procure  two 
OT  three  copies  of  these  reeolutions,  it 
inijtht  be  dedrable,  in  the  first  place,  that 
I  should  have  a  Uttle  time  to  consider  what 
at  present  is  simply  a  draft ;  and,  in  addition 
to  that,  time  wouhl  thus  be  afibrded  for  a 
final  copy  of  the  resolutions  to  be  sent  to 
the  Oorernment  Printing  Office,  and  printed 
copies  placed  in  the  hands  of  h<Hi.  members. 
If  it  be  the  wish  of  the  Convention  that 
*aat  should  be  done,  I  should  si^tgest  that 
there  is  no  necessity  for  a  formal  resola- 
tka,  and  you,  Mr.  President,  might  leave 
Oie  ehaiT  till  3  o'clock. 

The  Psmpnrr :  Wxtb  the  approval  of 
'Jk  Convention  I  joopose  leaving  the  chair 
•Sy  2  o'doek. 

Tim  CoBveatkiii  at  U-8S  a^oonied  till  2  p.m. 

On  remmiag  debate  on  motion  by  Mr. 
Bnton. 

B 


Mr.  BARTON :  I  rise  to  move  the  fol- 
lowing resolutions  : — 

TlLst,  in  order  to  enlai^  the  powers  of  nelf- 
goremment  of  th«  psople  of  Aaatralia,  it  n  deriir- 
able  to  onata  a  Federal  GovemiQent  which  shall 
ezerciw  autliority  throughout  the  Federated. 
Coloniet,  subject  to  the  following  principal  coa- 
ditioDS : — 

I.  That  the  powers,  privileges,  and  territories 
of  the  several  ezistuig  colonies  disU' 
remain  intaot,  ezoept  Id  reqiect  of  eodi 
■orrendm  as  may  be  agreed  upon  to  seouxe 
unifonnity  of  law  and  administration  in< 
matters  of  coaimon  concern. 

u.  That,  after  the  establiahment  of  the  Federal 
Qovenunent,  there  shall  be  so  alteration 
of  the  territorial  posBcssions  or  boundaries 
of  any  oolony  without  the  oonseat  of  the 
oohmy  or  colonies  oonoemed. 

in.  That  the  ezolusive  power  to  impoee  and 
collect  duties  of  GustomB  and  ezeise,  and 
to  give  bounties,  ihall  be  vested  in  the 
Fedmtl  Parliament. 

IV.  That  the  ezolnsive  control  tA  the  military 

and  naval  defemies  of  the  Federated 
Ctdonies  shall  be  vested  in  Oie  Federal 
FarUomeat. 

V.  That  thf  trade  and  intercourse  between  the 

Federated  Colonies,  whether  by  land  or- 
sea,  shall  become  and  remain  ^Molutely 
free. 

Butgect  to  the  carrying  out  of  these,  and  sUch' 
other  conditions  as  may  be  hereafter  deemed  neoes< 
aary,  this  Convention  approves  of  the  framilig  of  a- 
Federal  Constitution  which  shall  establiah — 

(s)  A  Parliament,  to  consist  of  two  Houaea, 
namely,  a  States  Assembly  or  Senate, 
and  a  National  Asaambly  or  House  of 
Bepreeentatives :  the  States  Assembly 
to  consist  of  representatives  of  each 
oolony,  to  hold  office  for  such  poiods 
and  be  ohoean  in  such  mtaner  as  will 
best  secure  to  that  Chamber  a  peiprtaal 
eaietence,  oombhied  with  definite -le- 
spimsihiUty  to  the  people  of  the  State 
which  ah^  have  chosen  titem:  the 
Natiaail  AssemUy  to  he  elected  by 
distriots  fermedon  a  pcqmlation  basis, 
and  to  possess  the  sole  power  of  origi- 
nating all  Bills  a|ipropriatuig  revenue 
or  impoeing  taxation. 
{h)  An  Executive,  oonaisting  of  a  Gtovemor- 
Qeneral,  to  be  appointed  by  the  Queen, 
and  of  such  persons  as  from  time  to 
time  may  be  appointed  as  his  advisers, 
(e)  A  Supreme  Federal  Courti  which  shall 
also  he  the  High  Court  of  Appeal  for 
eaoh  colony  in  the  Federation.  ■ 
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la  moving  these  resolutions,  I  desire  to  ex- 
plain at  the  heginning  that  I  have  not  aimed 
ti,t  that  definiteness  and  precision  which 
would  embody  and  give  fall  expression  to 
my  own  idews.  I  do  not  tliink  that  the 
sti^  of  our  deliberatiooR  has  arrived  at 
which  we  should  endeavor  to  commit  Uie 
delegates  to  expressions  of  opinion  on 
matteiB  of  detail,  or  even  to  certain  matters 
of  principle*  with  respect  to  which  a  f  aller 
knowledge  of  the  views  and  opinions  of 
their  fellows  might  cause  them  to  alter  or 
modify  their  views.  The  spirit  in  which  I 
move,  and  the  spirit  in  which  I  have 
framed  these  resolutions,  is  one  which 
sepms  to  me  to  harmonise  wiUi  the  attitude 
in  whidi  a  member  who  has  been  elected 
to  this  Convention  should  approach  fais 
duties.  Anyone  will  concede  this,  that 
if  a  body  of  gentlemen  were  chosen  to 
represent  any  colony  in  this  Conrention, 
having  laid  down  for  themselves  certain 
views,  and  saying  with  reference  to  those 
views,  "  These  are  the  terms  upon  which 
we  will  accept  a  Federation,  and  if  we 
cannot  ohtain  these,  we  are  opposed  to  any 
Federation  at  all "  ;  anybody  will  concede 
that  a  body  of  gentlemen  coming  into  the 
Convention  in  that  spirit  would  come 
into  it  in  an  anti-federal  spirit.  It  is 
only  necessary  to  imagine  four  or  five 
States  sending  to  a  Convention  four  or 
five  such  bodies,  each  animated  by  those 
ideas,  hidebound  by  those  pre-judgments, 
to  see  that  the  result  of  any  discussion 
within  these  walls  would  be  absolutely 
futile.  It  would  be  an  impossibility  under 
such  circumstances  for  those  agreements 
to  be  come  to  which  are  presupposed  in 
the  v^y  idea  of  a  federal  compact.  Let 
fifty  men  eome  to  a  gathering  of  this  kind, 
and  each  of  the  ten  representadves  of  each 
different  colony  be  bound  by  one  set  of 
views  and  opinions,  then  compromise 
becomes  impossible,  and  without  that  spirit 
of  compromise  every  body  of  ten  in  those 
four  or  five  bodies  must  succeed  in  all 
its  views,  or  else  that  body  and  the 
colony  tridch  elected  it  must  withdraw. 
Clearly  and  obviously  that  cannot  be  the 
[J/r.  Barton. 


spirit  in  which  to  approich  a  gathering 
of  this  kind,  because  it  is  impossible  to 
approach  it  in  a  spirit  which  makes  all 
ne^tiations  and  all  coocessicmB,  all  inter- 
change of  views  and  ideas,  and  all  readineas 
to  see  the  superior  light  of  reason,  alto- 
gether out  of  the  question.    That  being 
the  view  and  the  attitude  in  which  a 
member  should  approach  thu  Convention, 
and  that  beinfE  also  my  own  view  and 
attitude,  I  drew  these  reeolnUons  up, having 
this  principle  in  mind,  that  if  I  am  to 
inrast  under  all  circumstancra  upon  having 
my  views  carried  into  effect  I  am  aiming 
at  the  impossible,  and  that  if  I  have  to 
approach  the  duty  I  have  to  perform  in 
this  Convention  in  that  spirit  I  would  be 
the  most  useless  member  of  this  body. 
I  take  it  that  every  one  of  us  has  come  to 
this  Convention  in  that  spirit  which  I 
alluded  to  as  animating  myself.    I  hope 
to  be  guided  by  the  views,  opinions, 
and  arguments  of  those  by  whom  I 
am  surrounded    I  hope  to  listen  in  a  totally 
unbiased  spirit  to  all  the  arguments  they  put 
forth,  and  as  I  expect  them  in  any  case  in 
which  they  may  consider  my  ailments  to 
be  superior  to  adopt  my  ai^uments,  so  I 
should  be  an   extraordinary  being  if  I 
were  not  prepared  to  adopt  their  argu- 
ments whenever  their  superiori^  was  so 
made  manifest.     It  is,  therefore,  totally 
obvious   that   any  state   of  procedure, 
any  attempt  at  procedure  which  would 
result  in  this  Convention  at  the  present 
stage  being  bound  down  by  hard  and  fast 
sets  of  opinions  with   regard   to  those 
matters  which  are  outside  the  mere  easen- 
tisls  of  a  Federal  Commonwealth,  is  an 
attempt  which  would  necesrarily  render 
futile  the  whole  at  the  operations  of  this 
Convention.    It  is  that  state  of  pre-judg- 
ment which  we  are  to  avoid.    What  we 
want  at  this  prelinunary  stage  of  oar 
discussion  is  to  hear  at  full  length— 
to  hear,  of  course,  with  every  fair  regard 
to  the  possible  limitations  of  time  which 
we  may  have  to  observe — ^the  vievra  and 
opinions  of  those  who  come  from  the  several 
colonies,  and  who  come  here  on  an  equal 
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footing.    Before,  tberefore,  we  can  come 
to  irell-reuoned  conclusions  as  to  what 
oar  Feder«l  Constitatioii  should  precisely 
eontain,  we  should  have  a  debate  which  is 
so  wide  in  its  scope  that  every  tana  of 
view  and  opinion  upon  the  main  matters 
in  tsane,  and  on  the  chief  problems  which 
most  engage  theattentionof  theConTention« 
sad  which  must  be  settled  beftwe  a  Constitu- 
tion is  passed,  will  be  made  manifest,  and 
jpt  that  discussion  should  be  such  as  to 
innd  entire  and  final  judgment  upon  those 
natters  wUch  are  outude  the  essraitialB 
of  Federation,  bo  that  the  full  light  of 
reason  may  have  its  fall  effect  on  every 
member,    and  incline   him,  perhaps,  to 
the  adopticm   of   that  which,  though 
not  at  first  part  of  his  own  opinions, 
ae  finds  by  listening  to  others  to  be  better 
thsa  his  own  original  conclusions.    It  is 
is  that  spirit  that  I  have  drafted  th^ 
Molnticms  in  such  a  manner  that,  while 
iirr  lay  down  first  the  essential  conditirais 
irf  Federation.andnext  the  essential  powers, 
iBtbarities,and  f  uneti<ms  which  the  Federal 
Cooventioa  ahonld  hare,  they  do  not  travel 
ato  that  alterim  ground  which  would 
xrise  decisira  on  questions,  the  deoiuon 
which  ought  better  to  be  taken  at  a 
Jlcr  stage.    That  is  the  reason  why  hon. 
wnbeni  will  find  these  resolutions  in  a 
'Tste  which  does  not  carry  us  much  farther. 
TWr  carry  us  to  this  extent,  that  if  adopted 
lej  carry  those  matters  which  are  essen- 
3iL  These  resolntions  are  only  part  of  a 
fnsrsl  eonne  at  procedure  which  I  will 
ywed  to  explain.    If  I  succeed  in  carry- 
V  these  reeoluttfHis,  I  shall  ask  tiie  Con- 
'•ation  to  agree  to  another  set  of  resolu- 
iau,  and  I  ahall  move  somethii^  to  this 
4kc — and  I  do  not  think  it  will  be  ont  of 
wder  if  I  gire  the  purport  of  the  words 
*flDtained  in  a  rough  draft  of  the  resoln- 
which  follow  these.  Hiey 

-nd: 

I.  That  the  rasolotioiu  be  referred  to  three 
Sded  Committeee  with  power  to  send 
far  persons  and  papers.  Committee  No. 
1  to  be  for  the  oonaidention  of  conMitu- 
tianal  nutefainery  and  th«  dutribation  of 


fuaetlims  and  powers;  No.  3,  fiv  the 
uonndentioa  of  provisioni  relating  to 
finance,  taxation,  and  trade  regolatioiu ; 
and  No.  3,  for  the  conoidflntion  of  pro- 
vinoni  relating  to  the  estabUdnaeiit  of 
a  Federal  Judidsry. 
n.  That  each  of  socb  Conunitteee  do  consist 
erf  three  members  from  each  of  the 
colonies  represented ;  that  each  cd  the 
gereial  delegations  do  choose  the  mem- 
ben  of  its  bod;  who  are  to  serve  on 
Bttcb  Committees. 

Mr.  Fbasbk  :  Is  that  four  altogether  ? 
Mr.  BARTON :  That  will  absorb  nine 
delegates  in  each  delegation,  three  for  each 
of  these,  and  the  Prime  Minister  of  each 
colony  represented  be  an  m  o^cto  member 
of  each  Committee. 

ui.  That  Committee  No.  2  be  instructed  to 
specially  consider  sub-resolutions  Nob. 
S  and  b  of  resolation  No.  1 ,  with  a  view 
to  their  hang  carried  into  effect  on 
lines  just  to  the  sevenl  colonies. 

IV.  That  it  be  an  inatruotioQ  to  Graanuttees 

Nos.  2  and  3  to  report  their  reqwotave 
oonolusioSB  to  Committee  No.  1. 

V.  That  upon  the  result  of  the  delibaiations  of 

the  siiid  Committees  Committee  No.  1  do 
prepare  and  submit  to  this  GniTention  a 
Bill  Cor  the  aBtabKshaient  of  a  Federal 
Cimstitntion,  snoh  Bill  to  be  prepared 
ss  ^eedily  as  is  oonsisteid  with  the 
most  careful  conaidemtion. 

I  have  given  these  resolutions  as  they 
su^ested  themselves  to  me,  as  an  improve- 
ment on  the  resolutions  of  1891,  in  order  to 
make  clear  to  hon.  members  now  present 
an  idea  of  the  general  scheme.  I  propose 
to  ask  hon.  members  to  take  the  disousnon 
now  upon  the  genraal  propositions  without 
limiting  themselves  in  their  expresuons  of 
views  as  to  their  further  extension ;  but 
I  put  it  at  the  same  time  whether  it 
is  the  time  for  laying  down  matters  of 
detail.  To  my  mind  this  is  not  the 
stage.  We  ought  to  leave  it  open  to  this 
extent,  that  while  we  agree  upon  essen- 
tials, and  express  ourselves  fully  and 
freely  upon  all  our  views,  still,  so  for 
as  our  ^iewB  are  not  negatived  by  any 
principle  here  laid  down,  their  embodi- 
ment in  any  resolution  may  stand  over 
for  Select  Committee   and  afterwards 
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for  Committee  at  the  whole  House, 
when  they  may  be  debated  with  the 

freest  publicity  and  fullest  freedom. 
I  believe  we  fthall  by  this  process  best 
arriTe  at  conclusions ;  not  that,  as  many 
of  us  would  like,  we  shall  be  able  to 
drive  our  own  particular  views  to  an 
issue  at  once,  but  we  shall  discuss  all 
these  matters,  both  constitutionally  and 
otherwise,  and  then  we  may  arrive 
at  views  which*  though  contrary  to  our 
present  opinions,  shall  essentially  repre- 
sent the  views  of  those  who  sent  us 
here  to  deal  with  the  problems  we  have  to 
diaciuB.  About  these  resolutions  —  and 
perhaps  I  ought  to  say  that  I  promise  not 
to  make  a  long  speech — they  correspond 
very  largely  in  the  main  with  the  pro- 
posals of  Sir  Henry  Parkes  at  the  Con- 
vention in  1891.  They  have  been  altered 
only  in  the  direction  of  brevity  and  sim- 
plicity. They  are  not  much  altered  in 
other  respects,  except  that  the  first  resolu- 
tion lays  down  clearly  at  the  outset  that 
Federation  is  necessary  in  order  "to 
enlarge  the  powers  of  self-government 
of  the  people  of  Australasia."  That 
is  a  proposition  which,  from  the  many 
discussions  that  have  taken  place  in  public 
in  various  parts  of  the  colonies,  appears  to 
have  been  lost  sight  of.  The  idea  of  sur- 
render seems  to  have  occupied  a  large 
place  in  the  minds  of  the  people.  Federa- 
tion really  adds  to  the  powers  of 
self-government,  a  fact  which  seems 
to  have  been  put  aside  and  left  out 
of  consideration.  It  is  an  enlargement  of 
the  powers  of  self-government  to  include 
within  the  scope  of  action  the  dealing  with 
national  affairs  which  previously  we  could 
not  touch.  It  is  the  very  objectwhich  has 
brought  us  t(^ther  in  Convention.  It  is 
an  incontrovertible  proposition  which  has 
been  laid  down  clearly.  Take  these  reso- 
lutions further.  Those  imder  the  first 
head  are  those  which  prescribe  the  prin- 
cipal conditions  of  Federation — those 
matters  which  must  be  granted  as 
guarantees  of  the  security  of  the  federating 
colonies.  The  first  is  that  the  several 
{Mr.  Barton. 


colonies  are  not  to  be  touched  in  any 
of  tii^  powers,  privileges,  and  terri- 
tories,  except   perhaps    where    a  sur- 
render is  necessary  to  secure  uniformity 
of  law  and  administration  in  matters  of 
genwal  eoncem.   The  next  is  that,  after 
the  establishment  of  Federation,  the  present 
inviolability  of  the  territory  of  each  colony 
shall  be  still  preserved,  subject  to  the 
determination  of  the  people   €$  such 
colony  tiiemselves.    Whether  the  peo- 
ple choose  to  make  it  throt^h  Parlia- 
ment or  by  way  of  popular  vote,  it  nhould 
be  one  of  the  guarantees  afforded  by 
Federation,  that  is,  tiie  Bill  which  tlie  Con- 
vention will  fnuneshould  guarantee  that  the 
territory  of  each  colony  shall  be  inviolate, 
except  to  the  colony  itself.  The  third  con- 
tains conditions  without  which  Federation 
would  be  impossible.   The  Federal  Parlia- 
ment should  have  the  exclusive  power  to 
impose  and  collect  Customs  duties.  Clearly 
we  could  not  have  border  duties.  We 
should  have  free  intercourse  by  sea,  as 
well  as  by  land,  between  one  colony  and 
another.     We  have  had  it  argued  outside 
this  place  that  other  forms  of  revenue  than 
Customs  should  be  given  up  to  the  Federa- 
tion.   Some  persons  have  argued  that 
the  land  should  be  the  basis  of  taxation. 
I  should  protest  seriously  against  sucb  a 
surrender  as  that.  The  idea  of  locality  as 
an  inherent  essential  of  the  individualism 
(A  each  province  altt^ther  precludea  such 
an  idea.  The  land  itself  must  be  left  sacred 
to  each  colony  just  in  the  same  way  as  its 
external  boundaries  are.   Other  means  of 
revenue  have  been  suggested,  such  as 
direct  taxation.     Perhaps  the  idea  of 
locality  is  least  to  be  discerned  in  the 
method  of  the   collection  of  Customs 
duties.    Bnt  it  is  inherent  in  duties  to 
be  imposed  by  way  ol  land  taxation. 
This  matter,  some  of  us  think,  should 
be  left  for  the  purposes  of  local  govern- 
ment,  and    others    have    never  gone 
further  than  to  suppose  that  it  should  be 
1^  to  the  purposes  of  provincial  govern- 
ment.   Still,  that  form  of  taxation,  as  a 
primary  source  oi  revenue,  ought  to  be 
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eboKD  which  is  least  imbued  with  the  idea 
oflocalism.and  that  is  to  be  found  in  federal 
Customs  duties  and  the  abolition  of  duties 
between  the  States.  The  continuation  of 
neh  duties  is  at  -Tariance  with  the  federal 
idea.  The  next  (rf  tihese  conditions  is  that 
of  the  exclusive  control  of  the  military  and 
naval  defences.  I  pass  that  over  as  being 
a  self-ertdrat  pit^KMition.  The  fifth  is 
diat  Uie  trade  and  intercourse  between  the 
federated  colonies,  whether  by  land  or  sea, 
shall  become  and  remain  absolutely  free. 
I  hare  dealt  with  tliat  under  sub-heading 
dtree,  in  referring  to  the  imposition  of 
Ciutoms  and  Excise.  These  are  laid  down 
as  the  main  principles — essential  to  the 
oeation  of  the  Federation.  The  re- 
mainder, namely.  Resolution  2,  expresses 
the  chief  powers  and  functions  which 
DOftht  to  be  granted  to  the  federated 
people,  in  order  to  secure  the  complete 
freedom  with  which  it  is  proposed  to  consti- 
tate  them.  The  first  is  that  there  should  be 
a  Fttliament,  and  next  that  the  Parlui- 
ment  should  consist  of  two  Houses.  In 
npport  of  the  general  way  in  which  it  was 
thonght  advisable  to  frame  these  resolu- 
ticnis  it  may  be  contended  that  I  should 
htre  left  the  idea  of  the  two  Houses 
■nt  of  the  resolutioiiB.  I  take  tt  that  we 
are  a  body  of  gentlemen  who  have  really 
roosdered  llie  question,  and,  inasmuch  as 
»e  have  made  ourselves  familiar  with  the 
Htenture  on  the  subject,  I  take  it  there 
U  no  one  here  who  will  for  one  moment 
im^tne  that  any  form  of  government 
by  a  Parliament  consisdng  of  one  House, 
could  be  designated  a  Federation.  The 
isdindnalism  of  the  States  after  Federation 
i>  of  as  much  interest  to  each  colmiy  as 
the  free  exercise  of  national  powers  is 
mential  to  that  aggregation  of  colonies 
vhieh  we  express  in  the  term  Federation. 
U  the  oae  trenclieB  upon  the  other,  then 
»  far  as  the  pnyvinces  assert  their  indi- 
^nality  oTermuch  the  fear  is  an  approach 
to  a  mere  loose  confederation,  not  a  true 
federation.  The  fear  on  the  other  hand 
s.  if  we  ^ve  the  power  to  encroach, 
^  is,  if  we  represent  .the  federated 


people  only,  and  not  the  States  in  their 
entities,  in  our  Federation,  then  day  by 
day  you  will  find  the  power  to  make  this  en- 
croachment will  be  so  gladly  availed  of  that, 
day  by  day  and  year  by  year,  the  body  called 
Ihe  Federation  will  more  nearly  approach 
theimifiedor"unitarian"syBtem  of  govern- 
ment. We  cannot  adoptanyformofgOTem- 
ment  the  tendency  of  which  will  be,as  time 
goes  on,  to  turn  the  Constitution  towards 
unificatioD  on  the  one  htmd,  and  towards  a 
loose  confederacy  on  the  other.  (Hear,hear.) 
We  must  observe  that  principle,  or  else  we 
do  not  observe  the  charge  laid  upon  us  by 
the  Enabling  Act,  which  lays  on  us  the 
duty  to  frame  a  "  Federal  '*  Constitution 
under  the  Crown.  So,  therefore  I  take  it 
there  must  be  two  Houses  of  Parliament, 
and  in  one  of  these  Houses  the' principle  of 
nationhood  and  the  power  and  scope  of  the 
nation,  as  constituted  and  welded  together 
into  one  1^  the  act  of  Federation,  will  be 
expressed  in  the  National  Assembly,  or 
House  of  Representatives,  and  in  the  other 
Chamber,  whether  it  is  called  the  Council  of 
the  States,  the  States  Assembly,  or  the 
Senate,  must  be  found  not  the  ordinary 
checks  of  the  Upper  House,  because  such  a 
Chamber  wili  not  be  constituted  for  the  pur- 
purposes  of  an  Upper  House;  but  you  must 
take  all  puns,  nut  only  to  have  a  Parlia- 
ment cousiBting  of  two  Chambers,  but  to 
have  it  constituted  in  those  two  Chambers 
in  such  a  way  as  to  have  the  basic  principle 
of  Federation  conserved  in  that  Chamber 
which  is  representative  of  tiie  rights  of  the 
States;  that  is,  that  each  law  of  the 
Federation  should  have  the  assent  of  the 
States  as  well  as  of  the  federated  people. 
In  reference  to  this,  I  wish  to  illustrate 
what  I  said  at  the  beginning — that  I  am 
endeavoring  to  refrain  from  pushing  my 
views  regarding  some  matters  into  definite 
expression  in  the  terms  of  the  resolutions. 
There  are  some  of  us  who  think  we 
may  secure  an  effective  Federation,  al- 
though we  may  not  have  equality  of 
representatives  of  the  States  in  the 
Senate.  I  am  fully  and  definitely  of 
opinion  that  the  States  should  be  repre- 
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seated  eqntdly  in  the  States  Assembly. 
I  hold  that  opinion  because  I  believe  that 
the  object  of  that  States  Council  is  to 
preserve  the  individnality  of  the  several 
States,  and  if  it  is  once  conceded  that  hy 
having  only  one  Chamber,  and  that 
elected  on  the  proportionate  basis  of 
representation,  you  are  so  constituting 
your  Parliament  that  you  are  in  dango" 
every  day  of  derogating  from  the  indi- 
viduality of  the  States,  it  follows  that 
there  should  be  a  Second  Chamber  fw 
tiie  preservation  of  that  individuality  in 
the  most  effective  way  posnhle.  But  if  yon 
must  have  two  Chambers  in  your  Federa- 
tion, it  is  one  consequence  of  the 
Federation  that  the  Chamber  that  has 
in  its  chai^  the  defence  of  State  interests 
will  also  have  in  its  hands  powers  in 
most  matters  co-ordinate  with  the  other 
House.  In  this  resolution  I  have  gone  on 
to  say  that  the  States  Assembly  shall  con- 
fflst  of  representatiTes  of  each  colony,  and 
I  have  not  inserted  the  words  which  might 
be  expected  to  be  inserted,  *'  an  equal 
number  of  representatives,"  althot^h  in 
my  opinion  that  should  be  the  case : — 

The  States  Assembly  to  consist  of  representa- 
tires  of  each  colony,  to  bold  office  for  such  pciriods 
and  be  choeen  in  luch  manner  as  will  best  aeoute 
to  that  Chamber  a  perpetual  existence,  combined 
vith  definite  respcnuibility  to  the  people  at  the 
State  which  ahall  hare  choeen  them. 

These  words  do  not  in  any  way  lay  down 
any  method  of  election  to  the  Senate  or 
Second  Chamber.  This  is  a  matter  that 
will  be  thrashed  out  in  the  Committee  and 
upon  the  discussion  of  the  Bill.  There  are 
some  of  us  who  think  the  only  way  to  pre- 
serve definite  responsibili^  is  to  have  the 
election  by  the  people  at  the  quota  of 
each  State  to  the  Senate.  (Hear,  hear.) 
There  are  others  who  think  that  could  be 
well  and  best  done  by  the  election  of  the 
quota  of  each  State  by  its  Legislature; 
there  are  others,  too,  who  think  that 
there  should  be  a  difference  in  suffrage 
between  the  electorate  which  chooses  the 
States  Council  and  the  National  Assembly. 
It  should  nut  be  our  purpose  now  to 
[Jfr.  BarUm, 


lay  down  definite  lines  upon  any  one 
of  those  subjects,  because  they  are  realty 
questions  whidk  should  be  decided  only 
after  we  become  voqaaintied  with  each 
others'  views  in  this  debate  and  upon  the 
discussioD  in  Committee,  and  when  the 
Bill  is  being  discussed.  It  is  then,  and 
then  only,  that  we  shall  be  folly  in 
possession  of  the  reasons  which  underlie 
each  others*  views,  and  be  able  to  say 
how  far  we  can  make  concessions,  and 
how  far  we  can  demand  concessions 
in  return.  (Hear,  hear.)  I  have  said 
farther,  "the  Naticnal  Assembly  to  be 
elected  by  districts  formed  on  a  popu- 
lation basis,"  and  upon  that  perhaps 
there  can  be  no  denial.  (Hear,  hear.)  The 
States  Council  or  Senate  will  represent,  so 
to  speak,  "one  State  one  vote,"  if  the  prin- 
ciple of  equality  be  adopted,  in  the  same 
way  that  ti.e  National  Assembly  will 
exist  for  dealing  with  the  affairs  at  tiie 
nation  as  one  welded  identity.  It  is 
impossible  to  deal  with  the  rights  of  the 
federated  people  through  that  Chamber  in 
any  other  way  than  by  representation 
proportionate  to  numbers.  This  was  the 
principle  adopted  in  the  1 891  Bill,  and  I  do 
not  see  that  any  variation  of  that  principle 
can  be  adopted  by  this  Convention  or  by 
any  other.  This  motion  says  that  the 
House  of  Representatives  is  "  to  possess 
the  sole  power  of  originating  all  Bills 
appropriating  revenue  or  imposing  taxa- 
tion." In  leaving  the  resolution  in  that 
form,  I  am  not  going  the  full  length  of 
my  own  opinion.  I  only  put  that  formrd  as 
being  essential  because  I  believe  there  will 
be  scarcely  a  member  of  this  Convention 
who  thinks  that  the  power  of  amendmmt 
should  be  left  to  the  Senate  who  will 
deny,  if  we  are  to  have  responsible 
government  carried  on,  that  the  ultimate 
control  of  taxation  tmd  expenditure  must 
be  in  the  hands  of  the  National  Assembly. 
If  we  are  to  have  what  we  understand 
as  responsible  government,  I  am  of 
opinion  that  if  yuu  made  similar  provision 
to  that  made  in  the  Bill  of  1891  it 
wouM  be  scarcely  posnhle  to  carry  on 
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{torerament  except  in  that  way.    I  take  it 
under  the  qrstem  of  responnble  gorem- 
xaent  there  U  one  power,  emd  one  raily,  that 
places  it  in  the  control  of  the  representatiTes 
to  demand  tbe  expulsion  of  the  Oovern- 
ment.  QoTernment  goes  on  eo  long  as  funds 
are  available.    It  the  Executive  becomes 
blind,  or  weaik,  ot  <!omipt,  what  is  the 
result?    ObvionslT  until  funds  are  out 
they  may  remain  in  office,  in  spite  of  at- 
tempts to  dislodge  them.    They  remain  in 
office  if  left  in  possession  of  the  funds,  by 
which  they  can  defy  the  voiee  of  the 
people,  and  therefore  if  expulsion  is  neces- 
sitated by  the  voice  of  the  people  through 
the  House  that  ezpolsion  can  only  be 
effectuated  in  one  way,  and  tibat  is  by  the 
denial  of  supplies.  (Hear,  hearO  Some 
people  wondered  why  in  the  Bill  of  1891 
there  waa  no  actual  statement  that  the 
GoTemment  was  to  be  carried  on  under 
the  form  <rf  responsible  goTemment,  but 
words  to  express  that  intention  are  not 
to  be  found  in  any  Constitution  of  the 
coloniea.    And  why  ?    Because  the  power 
of  the  purse  is  given  to  tbe  people  in 
the  Constitution  of  the  colonies,  and  the 
existence  of   that  power  of  the  purse 
enables  the  people  to  indicate  distrust  of 
the    Gtovemment    by    the    refusal  of 
supplies   at   the   moment   it  becomes 
bereft  of  the  confidence  of  the  people. 
Now  of  course  these  are  mere  elementary 
things  I  am  stating — I  quite  recognise  that 
— but  I  most  claim  the  indulgence  of  the 
Home  for  stating  them,  because  they  intro- 
duce some  of  the  most  important  conside- 
rations we  shall  have  to  deal  with  in  our 
fntme  labors.   I  have,  of  course,  assented 
in  the  past  to  the  proposition  that  the 
House  of  Representatives  should  have  not 
only  the  sole  power  of  origination,  but  the 
sole  power  of  amendment;  while  in  the 
Bill  of  1891  there  was  a  pronaion  wMch 
empowered  the  Senate,  at  any  stage  of  a 
Bill,  not  to  amend  the  Bill,  but  to  send  a 
MSsasgB  to  the  other  Chamber  expressing 
its  desire  that  certain  amendments  should 
be  made,  which  message  that  other  Cham- 
ber oonld  deal  with  aB.it  pleased.  Never- 


theless the  result  of  the  Convention  of 
1891  was  to  confine  to  the  House  of 
Representatives  the  sole  power  of  originsr 
tion  and  amendment  of  Tax  Bills  and 
Appropriation  Bills.  Now,  that  is  my 
opinion,  but  I  have  not  gone  to  its 
full  length  in  this  resolution  because, 
while  I  know  the  immense  majority, 
if  not  the  whole,  of  this  Convention  will 
agree  that  the  origination  shall  be  left  en- 
tirely with  the  House  of  Uepreaentativ^s, 
there  is  a  very  large  number  of  our  col- 
leagues who  are  of  opinion  that  the  power 
of  amendment  should  remain  with  the 
Senate.  That  is  a  question  which,  like 
others,  may  be  dealt  with  finally  here- 
after, and  I  think  I  have  gone  far  enough 
in  the  resolution  at  this  preliminary  stage. 
By  this  resolution  we  want  to  find  out 
what  are  the  views  of  our  colleagues. 
Then  the  second  sub-head  of  the  resolu- 
tion speaks  of — 

An  Executive,  consisting  of  a  Oovemor- 
General,  to  be  appointed  by  the  Queen,  and  of 
•uch  persons  as  from  time  to  time  may  be 
appointed  as  his  advisers. 

I  have  used  the  words  : 

To  be  appointed  by  the  Queen. 
I  am  aware  there  is  a  difference  of 
opinion  about  that,  not  perhaps  a  great 
one  in  this  Convention,  a  difference  of 
opinion,  however,  outside,  because  there 
are  some  who  are  in  ftivor  of  the  election 
of  the  Governor-General  by  our  people. 
Now  I  have  good  ground  for  the  position 
I  have  taken  up. 

Sir  EDWABn  Bbaddon:  Hear,  hear. 

Mr.  BARTON :  The  Federal  Enabling 
Act  says  this  in  section  7  : 

And  tbe  Convention  shall  be  charged  with  tbe 
duty  of  fmming  for  Australia  a  Federal  Gonntitu- 
tion  under  the  Crown  in  the  form  of  a  Bill  for 
enactment  by  tbe  Imperial  Fsrlianwnt. 

I  have  been  actuated  in  the  insertion  of 

the  words : 
To  be  appointed  by  tbe  Queen, 

by  that  section  of  the  Federal  Enabling 
Act.  It  seems  to  me  that  if  we  are  not  to 
act  in  antagonism  to  the  instructions  given 
by  the  Act  we  should  provide  for  the 
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appointment  of  the  Gk>Temor-GfenenI  by 
the  Queen.  I  am  aware  that  it  is  said 
the  election  of  the  OoTemor- General  by 
the  people  is  qnite  compatible  with  the 
relations  which  exist  between  us  and  the 
mother-conntry.  I  am.  howcTer,  not  of 
,that  opinion  ;  because  I  think  it  would 
mean  the  simdering  of  the  strongest,  and 
perhaps' almost  the  last,  bond  which  exists 
-between  ua  and  the  mother-country. 
•   Mr.  Rbid  :  Hear,  hear. 

Mr.  BARTON :  If  we  are  to  elect  our 
GoTemor-Geaeral,  and  to  appoint  the  man 
who  looms  large  in  party  politics  in  our 
own  country,  we  shall  be  placing  in  the 
position  a  man,  who  by  the  necessities  of  the 
case,  and  by  the  facts  of  his  career,  must 
be  a  partisan.  I  think  if  we  continue 
under  the  system  of  responsible  govern- 
ment, which  is  the  system  we  have  learned 
to  handle,  and  know  best  how  to  handle — 
if  we  continue  to  go  on  with  responsible 
government,  and  yet  elect  our  Governor- 
General — it  ^vill  follow  that  by  electing  a 
man  from  one  side,  we  shall  be  electing  a 
man  who  may  have  a  strong  temptation  to 
the  thwarting  of  one  Ministry  and  un&irly 
assisting  another.  That  is  not  consistent 
with  our  position  under  the  Crown.  We 
should  be  nearer  the  condition  or  the 
South  American  republics.  We  should  be 
a  republic  in  everything  but  name,  and 
if  we  should  reduce  ourselves  to  that 
nothing  would  remain  for  us  but,  as  it 
was  once  euphoniously  put  by  a  Victorian 
politician — 

To  cut  the  pointer  entirely. 
For  if  the  substance  of  our  connection  is 
gone,  there  is  nothit^  to  be  added  but 
complete  independence.  I  cannot  justify 
that  by  our  past  relations  with  the  old 
country  and  by  section  7  of  this  Act. 
Therefore,  I  propose  that  the  appointsnent 
of  the  Governor' General  shall  remun  with 
the  Crown. 

Mr.  Peacocx.  :  We  shall  all  be  unani- 
mous on  that  point. 

Mr.  BARTON:  Then  the  resolution 
says — 

[ Jfr.  Barton. 


And  of  8uoh  penons  as'  from  time  to  time  may 
be  appointed  ai  his  adnsera. 

There  was  a  temptation  there  to  insert 
His  reBponaible  advisen. 

But  I  think,  if  I  may  say  so,  I  have  acted 
very  cantaondy  and  wisely  in  leavii^;  out 
such  a  term.  Strong  as  I  am  myself  that 
the  form  of  government  we  should  continue 
to  have  under  Federation  is  rcBponsihle  go- 
vernment, and  strongly  as  I  sludl  endeavw 
to  urge  it  when  the  right  time  comes,  I 
do  not  think  it  is  right  to  bind  the  Conven- 
tion at  this  stage.  That,  again,  is  a  matter  * 
to  be  decided  by  all  of  us  upon  the  opinions 
and  a^uments  we  hear,  and  w«  must  recol- 
lect we  are  not  framing  a  Constitution — so 
far  as  we  are  framing  one  at  all — and  that 
we  are  not  legislating — so  far  as  we  are 
legislating  at  all — for  a  day.  If  not  %ar  all 
time,  we  are  making  a  structure  which  will 
last  in  its  substance  for  centuries.  There 
may  be  those  among  us,  or  who  will 
succeed  us,  who  may  think  that  some 
other  form  of  goTemment  but  respcmsible 
government  should  be  adopted.  It 
may  be  well  for  ua  to  have  regard  for 
that  in  our  Constitution.  While  I  think 
we  should  frame  our  Constitution  in  such, 
a  way  as  we  did  indeed  6nme  it  in  1891,  so 
that  almost  the  only  way  of  bringing  it  into 
effect  is  by  way  of  responsible  goveniment, 
still,  throughout  this  Convention,  we  must 
listen  to  the  views  aodopinions  of  those  who 
wish  to  substitute  some  oth«r  reform  for 
responsible  government.  I  for  one,  as  I 
do  not  wish  my  boots  made  in  Germany, 
do  not  want  my  Craistitnticm  made  in 
Switzerland.  I  think  our  British  forms 
of  Government,  those  we  have  adopted 
and  adapted,  are  best  fitted  for  ourselves. 
Othraa  may  be  of  a  different  opinion,  and 
in  order  that  before  we  ultimately  decide 
we  may  listen  to  what  others  have  to  say, 
I  have  not  obtruded  my  views  into  tbia 
part  of  the  resolution.  The  last  portion  of 
the  resolution  says : 

There  ahall  bo  a  Supreme  Fedend  Court, 
vhioh  shall  also  be  the  High  Court  of 
Appeal  for  each  colony  in  the  Federation. 

That,  again,  I  take  as  an  essential   I  do 
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not  think  we  ghall  find  more  than  one  or 
two  diasmtients  to  that  proposition  in  the 
whole  Convention.    It  seems  to  me  that  if 
we  are  to  have  Federation  in  all  its  strength 
and  power  we  are  forced  to  the  conclusion 
that  the  power  which  will  host  hold  the 
Federation  together,  and  will  best  preserve 
the  honor  of  the  Constitution,  is  the  peaoefol 
arbitrament  of  a  Federal  Court.    VVhat  do 
we  find  elsewhere  ?    Where  countries  are 
in  commonication  with  each  other,  and 
diligences   arise,  there  are  diplomatic 
negotiations.     Sometimes  there  may  be 
arbitration.      On  the  failure  of  these 
there  is  only  one  form  of  arbitration, 
the  arbitrament  of  blood.     The  diffe- 
rence in  conntriea  which  have  Federation 
is  that,  instead   of  being  sundered  by 
war  upon  differences  occurring,  the  Fede- 
ratirat  possesses  not  only  a  continuous 
tribunal  of  arbitration,  but  it  possesses  a 
Supreme  Court,  a  body  which  shaU  decide 
in  the  peaceful  and  calm  atmosphere  of 
a  court,  not  under  surroundings  of  per- 
turbed imagination  or  of  infuriated  party 
poUdcs,  those  questions  ai  dispute  which 
arise,  and  which  most  arise,  under  a 
Federal  Constitution,  and  many  of  these 
qneatitms  are  precisely  the  questions  which 
will  aroe  between  State  and  State  when 
oondnoted  hy  separate  Qovemments,  ques- 
tions  of    bonndaries    between  States, 
questions  of  the  validity  of   the  laws 
ol  the  States,  and  other  questions  which 
may  arise,  and  which  conld  only  then 
be  ultimately  resolved  by  warfare.  With 
Fedeiatifm,  by  so  much  as  you  promote 
the  resort  to  a  just  tribunal  to  settle 
these  differences  in  die  cahn  judicial  man- 
ner of  which  I  have  spoken,  by  so  much 
do  Tou  take  away  the  cause  of  secession, 
and  hy  so  much  do  you  promote  the  indis- 
aolDtnli^  of  the  terms  of  the  Union.  One 
of  tiie  strongest  guarantees  for  the  con- 
tmaanoe  and  indestructibility  of  the  Fede- 
ration is  that  there  should  be  some  body 
frf  this  kind  constituted  which,  instead  of 
aUowing  the  States  to  fly  to  secession 
because  they  cannot  get  justice  in  any 
other  way,  will  enable  tiiem  to  settle  their 


differences  in  a  calm   judicial  atmos- 
phere.   What  seems  to  me  to  be  dte 
first  function   of    a   Federal  Supreme 
Court  is  not  that  it  should  be  a  High 
Court  of    Appeal,   but  that   it  should 
settle  State  difficulties.     Most  of  those 
who  discuss  this  question  discuss  it  from 
the   view   that   it   is   simply    to  be 
constituted  as  a  Court  of  Appeal.    In  that 
respect  it  may  be  valuable,  and  may  save 
litigants  from  being  dragged  thousands  and 
thousands  of  miles  to  a  distant  tribunal,  ot 
from  being  obliged,  without  the  means  or 
opportunity  of  attending  that  tribunal,  to 
wait  here  and  see  their  best  interests  de- 
stroyed.   Its  chief  value  will  be  that  it 
will  be  an  arbiter  in  disputed  questions 
after  Federation  has  been  brought  about, 
and  will  have  the  result  of  preventing  the 
Federal  Government  being  an  arbiter, 
which  would  mean  that  one  of  the  parUes 
to  the  dispute  would  be  a  judge  in  its  own 
cause ;  and  it  will  substitute  for  heated  dis- 
cussion, under  circumstances  less  likely  to 
promote  a  possible  determination,  discus- 
sions of  that  kind  which  makes  for  the  soU< 
darity  of  the  Union  rather  than  for  its  dis- 
ruption. I  need  go  no  further  in  my  attempt 
to  explain  the  purport  of  these  resolutions. 
I  have  resisted  all  temptations  to  make  a 
long  speech  in  doing  so,  as  I  must  not 
forget  that  very  similar  resolutions  were 
discussed  in  1891,  and  must  not  fail  to 
remember  that  there  are  in  the  hands  of 
hon.  members  full  reports  of  the  dis- 
cussion ;  and  in  fact  that  the  reasons  upon 
which   these  resolutions   are  based  are 
already  in  the  hands  of  hon.  members, 
and  I  should  not  be  doing  justice  to  them 
if  I  were  to  unnecessarily  elaborate  those 
reasons.   I  am  content  to  move  these  reso- 
lutions in  what,  for  such  an  occasion,  is  a 
short  speech.    I  ask  that  they  should  be 
accepted  as  containing  proposals  which 
are  essential  in  the  framing  of  a  Constitu- 
tion, but  which  do  not  contain  ail  the 
necessary  arbitrary  definitions,  which  will 
be  best  thrashed  out  at  a  later  stage  in  the 
light  of  fuller  discussion,  and  when  we 
will  have  had  the  opportunity  of  knowing 
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each  other's  opinionn,  and  of  modifying 
our  own  wherever  it  may  be  found  neces- 
sary. I  have  already  described  the  further 
procedure  I  hope  to  base  on  these  resola- 
tions,  which  T  trust  will  include  a  reso- 
lution to  refer  them  to  the  committees 
which  will  be  formed.  They  do  not 
acquire  finality  by  being  passed  now ;  tike 
Convention  will  have  the  opportunity  in 
the  committee  of  pushing  these  resolutions 
to  the  most  definite  conclusions.  That,  I 
submit,  is  the  right  stage  for  all  that  kind 
of  work  to  be  done.  Our  work  in  the 
meantime  is  to  familiarise  ourselvea  with 
each  others'  Tiem. 

Mr.  p£A.cocK :  You  must  admit  that 
you  have  not  given  us  much  of  your  views. 
If  the  debate  is  proceeded  with  in  the 
same  strain  we  will  not  know  much  of 
each  other's  views. 

Mr.  BARTON:  I  have  sUted  what  I 
consider  to  be  indispensable  in  the  forma- 
tion of  a  Union ;  bat  if  it  is  necessary  to 
proceed  further  I  shall  be  prepared  to  state 
with  more  definiteness  what  my  views  are. 
I  do  not  tlunk  I  lacked  definiteness 
when  1  said  that  the  Federal  Parliament 
should  have  embodied  within  it  a  Council 
of  the  States,  which  should  be  formed  on 
the  basis  of  equal  representation  of  each 
State.  If  members  want  any  expression  of 
opinion  on  my  part,  I  may  say  that  the 
best  way  in  which  to  appoint  that  Senate 
is  as  is  done  in  Switzerland,  and  here  1  am 
taking  a  piece  of  a  constitution  made  in 
Switzerland  after  all.  (Laughter.)  With 
regard  to  this  question,  I  am  of  opinion 
that  the  States  themselves  could  not  do 
better  Uian  elect  their  own  quota  to  the 
States  Council  in  their  own  way.  As  far  as 
my  individual  efforts  will  go  in  my  own 
colony,  I  may  say  I  am  in  favor  of  it  being 
done  in  this  way.  Although  each  State 
has  the  right  to  dictate  its  own  suffrage, 
inasmuch  as  this  House  of  the  States  is  to  be 
representative  of  the  State  entities  there 
should  be  no  question  of  locality.  I  was  in 
1891  in  favor  of  the  various  Parliaments 
clectii^  their  own  quota  to  the  States 
[.l/r.  Jiarton. 


Council,  but  I  have  had  some  experience 
in  observing  some  elections  in  my  own 
colony  since,  which  has  convinced  me  that 
the  elections  should  not  be  by  the  local 
legislatures,  if  you  are  to  have  payment  of 
members  in  the  Federal  Parliament,  or  the 
appointment  ai  any  committee  which 
is  to  be  paid  by  the  local  l^palature. 
It  is  likely  to  lead  to  tnnaaotiona  which 
we  would  be  far  better  without.  I  am 
of  opinion,  therefore,  as  far  as  my  own 
colony  is  concerned,  and  I  would  suggest 
that  we  should  elect  our  quota  to  Uie 
Senate  in  some  such  way  as  that  in  which 
we  stand  elected  now  to  this  Convention. 
I  believe  that  we  should  form  the  colony 
into  one  constituency,  as  the  very  idea  of 
locality  in  the  election  of  a  body  which  is 
to  represent  the  States  as  separate  entities 
in  the  States  Council  is  a  total  abne^tion 
of  the  motive  prinaple.  I  am  of  opinion 
therefore,  as  far  as  my  own  colony  is  con- 
cerned, that  it  should  take  early  steps  to 
pass  a  law  after  we  have  federated,  to  elect 
its  own  quota  as  one  constituency.  I  am 
of  opinion  with  r^ard  to  the  sufiage  of 
the  federal  colmties  that  that  is  a  matter 
to  be  dealt  with  by  the  Federation,  and  I 
will  say  why.  If  anybody  were  to  attempt 
to  dictate  to  the  people  of  New  South 
Wales,  Victoria,  or  any  other  odony  the 
mode  in  which  they  should  frame  their 
suffrage,  or  the  way  in  which  they  should 
elect  their  representatives,  Uiat  person 
would  he  laughed  to  scorn. 

Dr.  CocKsnBN :  That  is  right  enough. 

Mr.  BARTON :  We  propose  to  frame 
a  free  nation,  but  if  each  State  has  not 
the  ab-iolute  power  to  frame  its  own  suff- 
rage it  would  not  be  free. 

Dr.  Cockbubk:   In  its  own  a&irs, 

certainly. 

Mr.  BARTON  :  That  does  not  involve 
an  interference  in  the  suffrage  of  one 
colony  by  another  colony.  One  colony 
may  have  a  £L0  suffrage,  another  a 
universal  suffrage,  or  an  adult  su&age, 
and  there  should  be  no  pretence  on  tiie 
part  of  the  Federation  to  dictate  to  any 
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colonj  that  it  should  abandon  it*  au£hrage 
tor  its  own  Legislatore,  or  should  com- 
pel it  to  adopt  the  sjstenit  say,  of  one 
man  one  vote.     The  colonies  could  not 
dictate  to  the  Federation  as  to  how  it 
ahoold  adopt  its  suffirage^juBtasthe  Federa- 
tion  would  have  not  the  slightest  right  to 
fietste  to  tbe  colomes.   Their  rights  are 
eotrelatiTe.  and  there  cannot  be  the  slightest 
dcaial  ol  Uiat.   I  am  of  opinion,  therefore, 
that  the  first  Federal  Parliament  should 
be  dected  an  the  basiB  of  the  franchise  at 
present  existing   in   each   colony,  and 
after  that  time  the   federated  Parlia- 
nat  should  have   the   sole  right  of 
tnnDing    its    own    suffrage.     Now,  I 
im  not  going    to    weary   hon.  mem- 
ben  hy  any  further  elaboration  of  my 
news.  Another  reason  is  this,  my  views 
an  to  be  foimd  in  debates  which  have 
dready  taken  place,  and  I  do  not  suppose 
there  is  a  member  in  this  Convention  who 
is  not  aware,  either  by  conversation  or  bv 
pabUe  speaking,  ol  my  views.    I  am  also 
aidnuted  by  this  idea  in  not  endeavoring 
ing  to  take  up  time  too  long,  by  the  fact 
that  there  are  a  number  of  us  here  who 
vere  membera  of   the    Craivention  of 
1B91,  and  some  of  us  occupy  positions 
which  win  force  upon  us  the  necessity 
of  speaking.    It  is  eqnall;  incumbent 
upon  OS  not  to  make  our  speeches  too 
long  because  there  are  members  who  were 
not  members  of  the  1891  Convention,  and 
who  have  been  sent  in  with  the  otiiers  to 
toria  a  uniform  body.    Since  the  election 
of  the  xepreaeDtatives  ot  1891  they  are 
liitsally  new  Uood  in  the  matter  of 
Fedeiatton,  and  I  think  the  fairest  play 
that  could  be  extended  by  us  to  them  is  to 
Bake  our  speeches  as  short  as  possible,  so 
^  the  time  available  may  be  fully 
oeenpied  by  them  in  the  utterance  of 
thnr  Tiews.  I  ask  hon.  members,  if  I  have 
not  fuHy  explained  my  own  views,  to  re- 
member they  are  well  known,  and  if  I  for- 
bear from  fuller  explanatiOD  it  is  because 
I  think  it  is  far  more  important  than  that  I 
dumld  speak  that  those  who  have  not  been 
heard  slurald  haveUie  opportunity  of  being 


heard  fully  in  this  debate  on  the  essentials 
of  Federation.  Holding  this  opinion,  and 
without  the  least  endeavor  to  commit  this 
Convention,  and  with  the  hope  that  no 
amendment  may  be  introduced  to  bring  a 
matter  before  us  at  a  time  that  is  inrema- 
tnre,  I  bring  these  reaolutions  forward. 

Mr.  DEAKIN:  I  second  the  motion. 

Sir  RICHARD  BAKER:  I  ask  if 
these  resolutions  will  be  put  separately  or 
in  one  motion. 

Mk.  barton  :  If  the  slightest  desire 
to  have  these  resolutions  put  aariatim  is  ex- 
pressed, I,  as  the  mover,  shall  be  only  too 
happy  to  accede  to  it.  I  think,  however, 
they  should  be  discussed  in  gUtho^  and  put 
afterwards  teriatim. 

The  Pbesidekt  :  I  will  put  the  resolu- 
tions together  in  order  that  the  discussion 
may  pnweed  upon  them  g^erally.  I  take 
it  that  is  the  wish  of  the  Cnnventicai.  I 
propose  afterwards  to  iput  them  teriatim  to 
the  vote. 

Sir  RICHARD  BAKER:  I  feel  con- 
siderable diffidence  in  rising  to  discuss 
resolutions  which  I  only  saw  for  the  first 
time  at  2  o'clock  to-day,  but  at  the  same 
time,  as  I  understand  it  is  the  wish  of  the 
Convention  that  our  deliberations  should 
be  concluded  as  soon  as  possible,  I  venture 
to  speak  concerning  the  various  matters 
which  have  been  so  ably  and  clearly  put 
before  us  by  Mr.  Barton.^  I  understand 
that  it  is  the  wish  of  this  Convention 
that  no  amendments  should  be  moved 
to  these  resolutions.  At  the  same  time 
all  those  members  of  the  Convention 
who  wish  to  express  their  opinions  should 
express  them  fully,  in  order  to  enable  the 
various  committees  who  are  to  be  ap- 
pointed to  arrive  at  some  conclusion  as  to 
what  tbe  wishes  and  opinions  of  the  mem- 
bers are  concerning  the  various  matters 
which  have  to  be  included  in  the  draft 
Bill.  Were  this  an  ordinary  meeting  of 
Parliament,  I  should  be  tempted  to  move 
an  amendment  to  strike  out  of  sub-section 
A,  clause  2,  the  words  at  the  end  of  the 
sub-section : — "  And  to  possess  the  sole 
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power  of  originating  all  Bills  appropriating 
revenue  or  imposing  taxation."  But,  in 
accord  with  what  I  understand  to  be  the 
wish  of  the  CoQTention,  I  shall  not  move 
any  amendment,  although  I  shall  express 
my  opinion  in  reference  to  the  subject- 
matter  to  which  these  words  refer.  We 
are  here  to  form,  a  Federal  Constitu- 
tion, and  we  must  not  lose  sight  of  the 
fact  that  there  are  very  essential  differences 
between  any  Federal  Constitution  and 
any  Constitution  formed  for  the  govern- 
ment of  one  country  or  one  colony 
upon  a  unification  system.  Now,  the  first 
question  that  suggests  itself  to  my  mind 
is  this :  Is  the  commonly  called  respon- 
sible government  system  —  the  Cabinet 
system — consistent  with  true  Federation  ? 
I  know  that  in  the  debates  that  have  taken 
place  in  these  colonies  during  the  past  six 
years  it  has,  to  a  considerable  extent,  been 
assumed  that  we  will  at  all  events  com- 
mence with  the  Cabinet  system.  There  is 
one  notable  exception  to  that  view,  and 
that  exception  is  a  gentleman  whose 
opinions  are  of  considerable  weight.  Sir 
Samuel  GrifHths  has  said — 

If  it  IB  accepted  as  a  fundamental  rule  of  the 
Federation  tbat  tlie  law  shall  not  be  altered  without 
the  consent  of  the  majority  of  the  people,  and  also  of 
a  majority  of  the  Slates,  both  speaking  by  their 
representatives,  why  should  not  the  same  principle 
he  HppUed  to  the  no  leas  important  branch  of  the 
State  authority — the  Sxscutive  Govemmmt  f 

And  he  goes  oi)  to  say : 

One  mode  is  suggested  by  the  American  Coutitu- 
tion,  which  requires  that  the  flnt  appointment  of 
the  Ministen  td  the  State  must  be  made  with  the 
aj^roval  of  the  Senate. 

Now,  to  this  point — a  most  important 
pmnt,  it  seems  to  me — T  venture  to  direct 
the  earnest  attention  of  the  members  of  this 
Convention .  I  have  spent  some  considerable 
time  in  arriving  at  a  conclusion  upon  this 
point,  because  I  am  fully  impressed  with  the 
futility  of  paper  Constitutions.  I  am  fully 
impressed  with  the  absolute  necessity  thwt 
wherever  it  is  possible  we  should  adopt 
that  form  of  government  under  which 
we  have  lived,  that  we  should  adopt  that 
form  of  government  which  k  engrained 
I8ir  RicharU  Baker. 


in  the  minds  of  the  people,  and  that 
whenever  any  modifications  are  proposed 
such  modificationa  should  be  gene- 
tically connected  with  the  form  of 
government  with  which  we  are  familiar. 
A  Constitution  should  be  of  historical 
growth,  and  not  be  manufactured. 
Although  I  am  fully  impressed  with  that 
idea,  I  am  afraid  that  if  we  adopt 
this  Cabinet  system  of  Executive  it  will 
either  kill  Federation  or  Fedmtion  will 
kill  it;  because  ve  cannot  conceal  from 
ourselves  that  the  very  fondamental 
essence  of  the  Cabinet  system  of  Executive 
is  the  predominating  power  of  one  Chamber. 
We  know  that  from  experience  in  all  these 
colonies.  We  know,  too,  that  it  would 
be  impossible  for  any  Government  to  carry 
on  if  they  were  obl^ed  to  have  majoriiies 
in  both  chambers.  What  was  it  that  led 
up  to  the  Federation  of  Canada?  Before 
the  resolutions  were  adopted  in  the  Cana- 
dian Convention,  which  led  up  to  the 
Federation,  there  existed  a  state  of  affairs 
which  throws  a  lurid  light  upon  this 
question.  Upper  and  Lower  Canada 
had  been  united  in  <me  Qovemment,  but 
the  divergence  of  race  and  religion  of  the 
two  peoples,  the  French  and  the  English, 
who  constituted  the  population  of  the  two 
Ctuiadas,  were  so  great,  that  it  broughtaboat 
in  eftect  two  Oovemments  and  two  Parlia- 
ments. No  Government  could  exist  which 
had  not  a  majority  of  the  French  people, 
and  had  not  also  a  majori^  of  the  English 
people.  There  were  in  effect  two  Pre- 
miers, two  Attorneys-General,  and  two 
Houses.  The  result  was  that  between 
1862  and  1864  five  Ministries  existed,  each 
existing  for  a  short  period,  and  each  utterly 
unable  to  do  anything,  and  it  was  this 
state  of  affairs  which  led  to  the  two 
Canadas  desiring  a  Federation  rathn 
than  a  unification.  Will  not  the  same 
state  of  things  prevail  here  if  it  is  pro- 
vided that  a  responsible  form  of  govern- 
ment in  this  new  Federation  should 
be  obliged  to  have  nujoritiee  in  both 
Chambers?  If  they  are  not  obl^^ 
to  have  majorities  in  both  Chambers,  and 
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if  one  Cha]n1>er  is  to  be  the  predominant 
power  in  the  Federafion,  what  becomes  of 
the  whole  principle  uf  Federation  ?  Sup- 
posting  the  Executive  is  the  creation — be- 
cause  the  Ezecntire  is  in  essence  the  crea- 
tion of  one  Chamber  of  Parliament  in  all 
oar  colonies— of  the  House  of  Representa- 
tives in  this  new  Federation,  what  will  be 
the  result  ?  It  seems  to  me,  undoubtedly, 
the  powers  of  the  Senate  will  wane 
uniil  it  becomes  only  a  dignified  ap- 
pendage of  the  House  of  the  Kepresenta- 
tives.  That  is  not  what  we  want ;  at  all 
events,  it  is  not  what  I  want.  I  do  not 
think  it  would  be  safe  for  any  of  those 
amongst  us  to  desire  that  Stete  rights 
should  be  fully  recognised,  but  desire  that 
we  shoiild  retain  those  powers  of  self- 
goTemmrat  which  we  now  possess,  minus 
the  particular  matters  which  wUl  be  handed 
orer  to  the  Federal  Government.  It  would 
not  be  safe  for  any  of  those  to  enter  into 
a  form  of  (iovemment  in  which  the  Exe- 
cutive was  the  creation  of  one  branch  of 
the  Legislature.  Such  a  state  of  things 
appears  to  me  to  be  utterly  incompatible 
with  the  very  essence  of  Federation.  Now, 
ur,  is  it  possible  for  us  to  learn  lessons 
from  other  countries  ?  There  are  in 
existence  at  this  moment  Federattonn 
in  Oerroany,  Switzerland,  America,  and, 
to  a  limited  extent,  in  Canada,  without 
coonting  other  countries,  concerning  which 
we  know  but  little.  Do  we  6nd  that  in 
anyone  of  these' Federations  the  Cabinet 
system  of  Executive  exists  ?  We  colainly 
do  not.  We  know  there  is  a  great 
tendency  amongst  all  of  us  to  have  a  copy 
of  systems  of  government  with  which  we 
are  bimiliar.  We  are  now  assembled  here 
to  adopt  n  ixam  of  government  which  is 
absolutely  different  from  those  forms 
tA  government  under  which  we  live,  and, 
to  import  into  a  federal  form  of  govern- 
ment the  Cabinet  system,  is  to  form  a 
patchwork  Constitution,  and  try  an  experi- 
ment whidi  hs«  never  been  tried  before. 

Mr.  Tbeitwith  ;  Not  in  Canada. 

SirRICHARP  BAKER;  WiU  ihaHtQn. 


gentleman  for  a  moment  oontedd  that 
Canada  is  a  Federation  ? 

Mr.  Isaacs  :  Yes. 

Sir  RICHARD  B  AKER  :  Can  a  system 
of  govermnent  in  which  one  branch  of  the 
Legislature,  which  is  supposed  to  repre- 
sent the  rights  of  the  State,  is  nominated 
by  a  successful  partisan  leader  be  a 
true  Federation?  As  Mr.  Qnldwin  Smith 
observes,  the  barefaced  proposition  that 
one  branch  of  the  Legislature  should  be 
nominated  by  the  leader  of  a  party  is 
almost  incredible,  when  we  consider  that 
Canada  proposed  to  form  a  federal  form 
of  government.  In  Canada,  through  its 
creation,  the  Executive  appoints  the  domi- 
nant party  in  one  House,  and  also  appoints 
the  Lieutenant-Governor  and  the  judges 
in  the  other  House.  The  Ministry  have  the 
power  of  vetoing  the  Bills  of  the  Colonial 
Legislatures. 

Mr.  FBABEa:  And  so  they  have  in 
New  South  Wales. 

Sir  RICHARD  BAKER :  The  whole  of 
my  arguments  do  not  apply  in  the  slightest 
degree  to  a  unitarian  form  of  government. 
In  Canada  the  dominant  party  is  rr- 
preseuted  by  the  Ministry,  who  have 
the  power  of  vetoing  the  acts  of 
the  colonial  Legislature,  and  they  hare 
the  power  of  appointing  judges  and 
Lieutenant- Qovernors  of  the  province'. 
I  am  quite  sure  that  no  one  who  has  studied 
thisquestion  of  afederalform  of  government 
will  contend  that  the  essence  of  Federation 
exists  in  Canada,  and,  judging  by  the  news- 
paper reports,  the  state  of  affmrs  that 
exists  there  is  anything  but  satisfactor}'. 
Cannot  we  obtain  lessons  from  institutifins 
of  other  countries  ?  I  am  quite  willing 
to  admit  the  advantages  of  a  Cabinet 
system,  and  I  am  also  quite  \vilHng  to 
admit  the  great  disadvantages  that  have 
shown  themselves  in  other  forms  of 
the  Executive.  In  the  Amerioan  form 
of  the  Executive,  what  we  would  call  the 
Ministry  are  altogether  disassociated  from 
Parliament,  and  that  system  has  not 
irorked  weU<    As  probably  aU  the  mem- 
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ben  of  this  Convention  are  aware,  in 
America,  the  Speaker  practically  performs 
the  duties  of  the  Premier  with  regard  to 
l^slation;  and,  as  all  those  who  have  read 
Mr.  Bryce's  vork  will  know,  great  dis- 
advantages have  arisen  from  the  American 
form  of  Executive.  We  find  that  in  the 
Swiss  form  of  government  (which,  by-the- 
by,  was  proposed  two  or  three  times  by 
the  Ministry  of  South  Australia  as  a  model 
to  adopt  even  in  this  colony,  where  we  are 
not  confronted  with  the  difficulties  of  a 
federal  form  of  government),  the  Execu- 
tive  ia  elected  directly  by  Parliament, 
and  not  by  one  branch  of  Parliament,  but 
by  two  branches.  Now,  I  do  not  wish  in  any 
way  to  dogmatise  on  this  question,  because 
I  am  perfectly  aware  of  the  great  difficul- 
ties surrounding  it.  I  have  only  thrown 
out  these  su^estions  for  consideration  by 
members  of  this  Convention,  so  that  when 
we  get  to  closer  quarters  the  matter  may 
be  more  carefully  considwed,  and  discussed 
more  in  detail,  and  so  that  we  shall 
not  assume  as  a  matter  of  course  that  we 
should  adopt  that  form  of  ExecutiTe  with 
which  we  are  so  familiar. 

Mr.  Fba,8EB  :  What  is  your  proposal  ? 

Sir  RICHARD  BAKER:  I  make  no  pro- 
posal for  substitution  at  the  present  time. 

Mr.DsAKiN:  Do  without  an  Executive? 

Sir  RICHARD  BAKER:  1  make  no  pro- 
poaal.  I  am  aware,  as  has  been  pointed  out 
by  Mr.  Barton,  that  we  should  keep  all  our 
minds  oyea  before  we  arrive  at  definite 
conclusions  concerning  the  problems  we 
are  met  to  solve.  I  am  pointing  out 
to  the  members  of  this  Convention  how 
absolutely  inconsistent  it  is  that  the 
first  principle  of  Federation  should  be  that 
the  responsible  Ministry  form  of  Execu- 
tive should  exist. 

Mr.  Deakik  :  Tell  us  what  to  do. 

Sir  RICHARD  BAKER:  Well,  if  I  am 
asked  to  give  a  definite  opinion— (hear, 
hear) — I  think  we  will  do  best  to  adopt  the 
Swiss  form  of  Executive.  (Hear.  hear. )  My 
honorable  friend  Mr.  Barton  says  be  does 
[Hir  MichtarU  Baker. 


not  want  hia  boots  made  in  Germany,  and 
he  does  not  want  his  Ckmstttntion  made  in 

Switzerland. 

Mr.  PEA.C0CK  :  He  is  a  true  Australian 
native. 

Sir  RICHARD  BAKER:  Nowlwantmy 
boots  made  where  I  find  they  fit  me  best. 

Mr.  Babton  :  You  won't  find  that  in 
Germany,  wiU  you  ? 

Sir  RICHARD  B  A.KER:  Idon'tknow.  If 
I  have  in  any  way  shown  to  the  members  of 
this  Convention  that  this  important  matter 
is  one  which  should  be  fully  dUcussed,  I 
venture  to  think  I  have  done  some  slight 
good  in  bring^g  this  matter  forward. 
(Hear,  hear.)  Concerning  another  im- 
portant question,  which ,  hy-the-hy,  is 
only  vaguely  r^erred  to  in  these  resolu- 
tions— the  relative  power  of  the  two 
Chambers  over  our  proposed  Constitution— 
I  cannot  help  thinking  that  it  is  extremely 
difficult  for  some  people  to  get  out  of  their 
heads  the  idea  that  the  Senate  is  a  land 
of  gltnified  Upper  House ;  they  cannot 
appreciate  the  fact  that  the  Senate  repre- 
sents the  people  as  fully  as  the  House  of 
Representatives. 

Mr.  D£A.KXir:  It  dependa  how  it  is 
elected. 

Sir  RICHARD  BAKER:  They  can't  ap- 
preciate the  fact  that  the  House  of  Re- 
presentatives represents  the  people  grouped 
as  a  nation,  and  that  the  Senate  represents 
the  people  grouped  in  States,  but  that 
they  each  represent  the  people.  If  that  is 
BO,  why  should  Money  Bills  originate  in 
one  Chamber  more  than  another  f 

Mr.  Wise  :  For  convenience  only. 

Sir  RICHARD  BAKER:  If  there  is  a 
question  of  convenience,  why  should  they 
not  orij^nate  in  the  Senate  ? 

Mr.  Wise  :  Because  the  Treasurer 
won't  probably  sit  in  the  Senate. 

Sir  RICHARD  BAKER:  Thatisamatter 
which  has  to  be  decided.  In  the  German 
Constitution  there  is  no  Treasurer,  there 
is  a  Committee  of  Finance,  and  that  Com- 
mittee of  Finance  is  appointed  by  the 
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Statet  Comunlt  the  BundeBrath,  and  oot  hj 
the  House  of  RepresentatiTeB,  the  Reich- 
stag,  at  all.  So  that  if  we  may  look  for 
way  infonnation  in  the  Oemaan  Constitu- 
tion we  need  not  neceBsarily  arrire  at 
the  conclusion  that  the  Treasurer  is  to  sit 
in  die  House  of  RepresentatiTes.  There  is 
DO  Lower  Hoiibe,  and  there  is  no  Upper 
House.  I  ask — "  "Why  shontd  we  assume 
that  one  brandi  of  tlie  L^islatore  more  than 
mother  is  to  control  Money  Bills  ?  "  If 
we  look  to  Ameiica,  we  find  that  the 
Senate  there  has  the  power  of  initiating  all 
BiUfl  except  Bills  to  impose  taxation.  They 
hare  the  power  there  to  initiate  Bills  to 
appropriate  revenue.  We  also  find — and 
this  is  a  fact  which  I  wish  the  members  of 
this  Convention  to  consider — we  find  that 
in  all  federal  forms  of  government  which 
exist  in  the  world  very  large  powers  are 
j^ven  to  the  Council  of  States,  so  that  in 
most  cases  they  are  the  predominant  power. 
Let  US  take  America.  The  Senate  has  die 
power  practically  of  either  appointing  what 
we  should  call  the  Ministry,  or  of  concur- 
ring in  their  appointment.  It  has  the 
power  ot  making  treaties;  it  has  the 
power  of  appointii^  aU  public  officers, 
and  it  is  tliese  powers  which  have  pre- 
served the  rights  of  the  States  intact 
during  the  hundred  years  in  which  the 
Constitution  has  existed.  We  find  that  in 
all  natare  there  are  two  forces  acting,  the 
centrifugal  and  the  centripetal,  and  if  you 
give  undue  prominence  to  either  one  of 
these  two  forces  the  planets  would  cease  to 
revolTe  in  th«r  proper  orbits.  And  in  this 
federvl  form  ct  goTemment  there  will  be 
two  forces — the  centrifugal  represented  by 
die  Senate,  and  the  centripetal  or  cen- 
tnliong  frace  represented  by  the  House 
of  Representatives.  What  we  want  is 
to  provide  an  equilibrium  between  these 
two,  so  that  Federation  may  move  in  a  true 
and  proper  coarse.  In  order  to  do  that  we 
must  not  only  conuder  the  words  of  the 
Constitution  which  we  are  about  to  frame, 
but  we  must  consider  the  powers  which 
are  b^und.  BTery  Gcmstitution  is  liable  to 
aher  and  change,  no  matter  what  its 


terminology  may  He.  NoUiing  has  proved 
this  more  conclusively  than  the  history  of 
the  American  Constitution,  which  in  many 
respects  has  turned  out  entirely  different 
to  that  which  its  authors  contemplated. 

Mr.  Peacook:  Hear,  hear. 

Sir  RICHARD  BAKER;  Therefore,  as 
statesmen,  we  must  look  ahead.  If  we 
want  a  federal  form  of  government  to  con- 
tinue, and  if  we  wish  to  prevent  a  nominal 
Federation  from  becoming  an  actual  amal- 
gamation, we  must  look  at  the  forces  be- 
hind, and  we  must  give  those  powers  to  the 
Senate  which  wUl  enable  it  to  hold  its 
own  with  the  House  of  Representatives. 
I  shall  not  detiun  this  Convention  any 
longer.  I  have  spoken  on  die  spur  of 
the  moment,  and  1  am  quite  willing  to 
fall  in  with  the  opinion  expressed  by  the 
Hon.  Mr.  Barton,  that  we,  who  were  mem- 
bers of  the  Convention  of  1891,  and  who 
have  expressed  our  opinions  not  only  orally 
but  by  writing,  shall  allow  those  members 
who  have  not  had  similar  opportunities 
greater  time  in  which  they  may  put  (heir 
views  before  us,  because  our  views  are 
known.  I  hope  that  we  will  approach 
all  these  matters  in  a  spirit  of  compromise. 
I  am  quite  sure  that  nothing  I  have  said 
can  be  asserted  to  be  in  a  dogmatic  sinrit. 
I  have  shown  what  seem  to  me  difficulties, 
and  I  do  not  even  wish  to  suggest  a  solu- 
tion of  those  difficulties.  I  shall  be  pleased 
to  do  so  only  after  other  members  have 
expressed  their  views  on  the  question, 
because  I  hope  they  may  give  me  more  light 
upon  the  subjsct,  and  that  any  opinion  I 
may  express  now  may  be  altered  by  hear- 
ing the  views  of  the  other  members. 
(CheerB.) 

ADJ01TBNHENT. 

Mr.  WISE:  I  feel  assured  that  the 
desire  is  that  this  Convention  should  pro- 
ceed with  this  debate.  At  the  some  time 
it  can  be  easily  understood  that  there  is  a 
disinclination  to  speak  on  matters  of  this 
kind  widiont  due  consideration.  If  there 
is  no  one  ready  to  go  on  I  suggest  that  we 
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should  adjooni,  so  that  ve  may  have  time 
to  conaider  the  admirable  speeches  to  which 
we  have  listened. 

Sir  JOSEPH  ABBOTT  :  These  reso- 
lutions were  onlj  submitted  to  the  House 
at  2  o'clo<'k,  and  I  shall  undertake  to 
move  the  adjournment  of  the  House.  I 
do  not  think  that  the  House  can  be  blamed 
for  a<«ldag  for  time  for  consideration  of 
such  important  resoluiions  and  speeches. 
It  is  unfair  to  ask  members  to  apeak  to 
such  resolutions  or  to  reply  to  the  speeches 
made.    I  therefore  move : 

That  the  debate  be  adjourned. 

Sir  RICHARD  BAKER :  I  point  out, 
on  8  question  of  order,  that  the  debate  will 
comb  on  in  the  ordinary  way  at  10*30  to- 
morrow. 

The  Pbesidehx  :  We  have  carried  a 

resolution  to  sit  till  5*30,  and  under 
ordinary  circumstances  I  should  not  feel 
justified  without  a  suspension  of  the 
Standing  Orders  in  putting  a  resolution 
which  would  have  a  contrary  effect. 
However,  I  take  it  that  the  wish  of  the 
Convention  is  that  the  Convention  should 
adjourn. 

Mr.  BARrON :  1  move  that  the  debate 
be  adjourned. 

Question  resolved  in  the  aiBrmative. 

Convention  adjomned  at  3-30  p.m. 


WEDNESDAY,  MARCH  24,  1897. 


Petition — Chairman  of  Cammittem— Reportc  on  Break  of 
Oaage  and  BaUwaj  AnulmmaUoa— Fed«ml  CoaaUtutloa. 


Ilie  Pbesidekt  took  the  chair  at  10-80 
a.m. 

PETITION. 
Mr.  BRUNKER:  I  have  the  honor  to 
present  a  petition  from  the  Womanhood 
Su&age  League  of  New  South  Wales, 
[ifr.  Wiu, 


The  petition  is  respectfully  worded,  and 
ends  with  the  following  pmyer:— 

Tour  petitionen,  therefore,  humbly  pray — That 
your  boDorable  CoaTention  vill  bo  frame  the 
Federal  Constitutioa  of  Australasia  that  the  right 
to  Tote  for  representatives  to  the  Federal  Parlia- 
ment shall  be  possessed  by  women  and  men  with- 
out any  distinction  or  disqualification  on  the  ground 
of  sex. 

I  move  that  the  petition  be  reodlved  and 
read. 

Question  resolved  in  the  affirmative. 

The  Clbbk  read  the  petition,  which  was 

as  follows : — 

To  the  Hon.  the  FresideDt  and  the  hon.  members  of 
the  Federal  Convention  of  1897.    The  23id 
day  of  March,  1897. 
The  humble  petition  of  the  members  of  the 
Womanhood  Suffrage  League  of  New  South 
Wales  TespeotfuIIy  ahove^ :  - 

1.  That  in  framing  a  Federal  Constitutiim  for 
Australasia,  the  determinatioD  of  the  penons  to 
whom  the  Federal  Franchise  shall  be  granted  u  a 
question  of  great  importanoe,  and  your  honorable 
Convention  will  probably  oaauAm  vhedwr  or  not 
■noh  francihue  dull  be  unlfotm  tiunnj^iout  aU  the 
ooloaiea. 

2.  That  at  the  present  tune  in  New  South  Watsi, 
Vietoria,  Western  Australia,  and  Taamania,  women 
do  not  possess  the  right  to  vote  for  candidates  for 
election  as  memben  of  the  Parliaments  of  the  said 
colonies,  whilst  in  respect  of  South  Australia  such 
right  has  been  conferred  upon  the  women  of  that 
colony,  and  that  therefore  the  women  of  the 
voloniea  first  mentioned  are  under  a  disaluiity  from 
which  the  women  ti  Soutii  Australia  hare  been 
relieved, 

3.  That  (aa  the  Hon.  Geo.  Beid,  Premier  of 
N.S.W.,  has  said  in  his  article  on  the  "Outlook  of 
Fedeiation  "),  "  In  this  matter  the  taxpayers  have 
much  more  at  stake  than  the  politioianB, "  and 
that  the  women  of  the  various  ooloniee  are  tax- 
payers under  their  respective  Qovemmeots,  and  will 
be  taxpayers  under  any  Fsdtnal  Govemmant  which 
may  be  evtabli^ed. 

4.  That  women  are  patriotic,  and  law-abidizig 
citixene.  takhig  la  equal  port  in  the  reUgioui  and 
moral  devolopment  cl  the  the  people,  and  doing 
more  than  half  of  the  eduoational,  charitable,  and 
philanthropio  wwk  of  society  as  at  present  con. 
stitutfld — that,  therefore,  whatever  federal  fran- 
chise shall  be  conferred  upon  or  pouessed  by  male 
oitisene  ihould  also  ba  oonfsrred  upon  or  posses eod 
by  women. 

5.  That,  in  view  kA  the  facts  and  oonsiderattoni 
nbovsmeotioned,  we  are  jtutifted  in  ai^iealing  to 
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T<nir  honorftble  ConTention  to  eo  frame  tbe  Fedenl 
Cooatitutitm  aa  to  give  thft  vomen  of  all  tlie 
colonies  a  Toioe  in  ohooaiog  Uie  rttprMentatives  of 
tlie  Federal  Parlisment,  bo  that  United  Aiutralia 
maj  beoome  a  trae  democracy  resting  upon  the 
vill  of  the  whole  and  not  half  of  the  people. 
Tour  petitioiten,  tbarefbre,  humbly  pray- 
That  your  honorable  ConTention  will  go  frame 
tbe  Fedaial  Coudtiition  for  Aiutralaaia  that  the 
right  to  TOte  for  reprMentatiTei  to  the  Federal 
PkrliaHWDt  shall  bo  poMSBUd  by  wnnen  and  men 
vrdKMit  any  distinctioB  or  diaqoaliflcatioa  on  the 
gnnind  of  aex. 

And  yoar  petitioneTB,  aa  in  duty  bound,  will  ever 
|ny.*C 

StKsed  on  behalf  of  the  membera  of  the  Woman- 
'imsA  Suffrage  League  of  New  South  Wales. 
M.  S-  WoLBTBKHoucB,  PrectdenL 
Boas  SooTT,  Hon.  Oen.  Secretary. 
Ada  p.  GBiFtTTHS,  Vice-Preeident. 
Xbujb  Alma  ICASTxr,  Bscording  Secretary. 
EuxA  H.  Manibk,  Hon.  Treasurer. 

CHAIBHAN  OF  COMUITTEES. 

Sir  OEOKGE  TURNER :  I  desire  to 
giTe  notice  that  to-morrow  I  will  move : 

That  the  Hm.  Sir  Biehard  Chaffoy  Baker  be 
ippointed  Chairman  of  Canmittees  of  the  Whde 
of  this  CoDTsotian. 

BBTUBNS-BAILWATS. 
Mr.  GLYNN :  I  bes  to  more  notice  of 
motion  No.  1 : — 
That  a  return  be  laid  before  this  Convention 

%.  Tbe  estimated  capital  coat  in  1 896  on  milea 

(ipen  and  completed  of  the  latlwaya  of 

each  of  the  colonies  of  liew  South 

Walea,  Victoria,  South  Anstmlia,  and 

Western  Auatialia. 
n.  The  basia  on  which  auch  capital  cost  has  in 

each  case  been  estimated, 
m.  The  c^tal  oost  of  the  ndling-stoek  of  eaeh 

of  audi  nAmies. 
IV.  The  pereentage  for  each  colony  of  the  net 

railway  revenue  on  the  capital  oost  thus 

aeecitdBed. 
«.  DilliMlris  similar  to  diosB  mentkmed  in 

peiegi^ths  1,    and  4  for  eaoh  of  the 

years  1892,  1893,  and  1894. 

Sir  WILLIAM  ZEAL:  Before  that  ia 
pot  I  ao^eet  to  add  alter  *'  roUing-stock" 
dte  wMds  in  use,"  because  this  motion 
viU  embiBce  all  the  rolling-stock  which 
Las  been  laid  on  the  railways,  end  I 
r*wgfiTi*  that  is  not  what  is  retjuiied. 

Q 


Mr.  GRANT :  I  would  like  to  point  out 
to  Sir  William  Zeal  that  it  will  be  diffionlt 
to  get  the  capital  cost  of  the  rolling-stock 
in  use,  and  therefore  it  would  be  better  to 
allow  the  motion  to  stand  as  it  is,  because 
I  do  not  know  any  means  by  which  the 
capital  cost  of  t^e  rolling-stock  in  use  can 
be  obtained  in  .sufficient  time  for  the  pur- 
posen  of  tbe  Convention. 

Amendment  n^atived. 

On  the  question  that  the  motion  be 
agreed  to, 

Mr.  REID :  I  think  we  have  almost 
arrived  at  the  time  when  we  should  have 
some  understanding  as  to  how  these  re- 
turns should  be  prepared.  I  am  in  a  most 
amiable  mood  to-day,  but  it  does  seem  to 
me  that  whilst  we  are  passing  resolutions 
which  will  involve  the  preparation  of  very 
troublesome  returns  we  have  not  decided 
upon  any  source  for  tbe  authority  of  these 
returns.  I  understand  we  have  some 
statists  in  attendance,  and  they  may  be 
able  to  agree  upon  the  information,  but  if 
they  disagree  I  do  not  know  how  we  are 
to  get  at  the  return.  It  is  merely  a  diffi- 
culty I  suggest  to  the  gentlemen  who  are 
moving  these  resolutions. 

Question  resolved  in  the  affirmative. 

REPORTS  ON  BREAK  OF  GAUGE  AND 
BAILWAT  AHALGAHATION. 

Motion  by  Mr.  GLYNN : 
That  the  Clerk  be  lequested  to  obtain  and  lay  m 
the  table  any  reports  presented  by  the  Railways 
CommiaeionBn  of  the  colimies  of  New  Sooth 
Wales,  Yiotoria,  Queensland,  South  Australia,  and 
Western  Australia  on  the  qoeetkms : 
I.  Abolition  of  the  break  of  gauge. 
II.  Amalgamation  under  a  federal  body  or  othu*- 
wise  of  the  railways  of  all  or  any  two  of 
the  aaid  colonies. 

Mr.  REID :  What  are  we  to  under- 
stand by  the  term  '-presented"?  Does 
the  motion  allude  to  reports  presented  to 
the  Parliaments  or  the  Governments  ? 
Of  course  we  know  the  reports  have  been 
presraited  to  the  Parliaments,  and  I  suppose 
these  are  referred  to. 

Mr.  QviTsnx :  Presented  to  the  Govern- 
ment. 
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Mr.  Fiu.S£a :  TLey  are  private. 

Mr.  REID :  That  raises  a  difficulty.  A 
OoTcmment  may  be  in  poiBeRUon  of 
confidential  reports  from  the  Railways  Com- 
missioners, and  I  apprehend  they  are  not 
likely  to  send  them  in  in  response  to  a 
resolutian  of  this  sort,  flowever,  I  have 
no  objections  to  a  resolution  of  this  kind 
being  passed,  because  I  do  not  think  it  will 
come  to  much.  (Laughter.) 

Mr.  BARTON:  To  make  the  return 
more  useful  would  it  not  be  advisable  to 
also  include  all  reports  presented  with  re- 
ference to  the  question  of  differentiat  rates, 
or  preferentud  rates  as  they  are  called  ? 
It  seems  to  me  that  it  will  be  important 
information  when  we  approach  the  con- 
sideration of  the  railway  question.  I  would 
suggest  to  amend  the  question  by  adding 
as  a  third  sub-head  Uie  words — 

III.  The  existenoa  of  preferential  or  diflbrentiil 
tatM. 

Mr.  FRASER :  Are  not  some  of  these 
reports  private?  I  know  it  ia  so  in  our 
colony  ;  I  know  also  that  members  have 
been  refused  such  information. 

Dr.  QUICK  :  I  think  the  suggestion  is 
a  most  valuable  one.  I  have  been  endea- 
voring, without  success,  to  obtain  official 
information  on  tbe  subject  in  our  own 
colony. 

Mr.  Babton  :  We  could  furnish  some, 
I  know. 

Dr.  QUICK :  I  know  the  Oovenunent 
of  New  South  Wales  has  been  more 
liberal  in  this  respect  than  the  Glovern- 
ment  of  Victoria.  For  State  reasons  this 
information  was  refused  me  during  my 
campaign.  I  have  since  ascertained  that 
the  objection  then  entertained  will  be 
withdrawn,  and  I  believe  my  friend  the 
Premier  of  Victoria  will  be  willing  to 
concur  in  the  presentation  of  any  reasonable 
return  or  reasonable  memoranda.  I  do  not 
mean  memoranda  which  would  entail  the 
revealing  of  State  or  departmental  secrets, 
but  public  information  which  will  be  of  use. 

Mr.  HOLDER;  About  two  years  ago 
a  meeting  was  held  in  Melbourne  of  the 
IMr.  Reid. 


Railways  Commissioners  representing  tiie 
different  colonies  to  discuss  the  question 
of  preferential  rates.  Would  it  not  be 
possible  to  have  a  report  of  those  proceed- 
ings, as  it  would  place  the  whole  matter 
before  us  in  the  clearest  possible  light,  and 
be  of  the  utmost  service  in  discussing  the 
subject  ?  I  would  address  my  question  to 
tbe  Premiers  present 

Sir  GEORGE  TURNER :  With  regard 
to  that  conference,  as  &r  as  my  recollec- 
tion goes,  it  was  a  conference  of  the 
Railways  Commissioners  of  the  different 
colonies,  and  they  then  gave  confidentiul 
reports  to  the  Ministries  of  the  various 
colonies.  I  should  say  unhesitatingly  that 
it  would  be  very  unwise  for  tbe  Govern- 
ments to  disclose  the  matters  which  were 
then  discussed  and  the  confidential  reports 
which  were  then  given  by  the  Commis- 
sioners  of  the  various  Governments.  We 
could  not  then  come  to  any  understanding 
as  to  what  should  be  done,  and  the  whole 
matter  lapsed.  It  may  be  hereafter  neces- 
sary if  we  do  not  federate  to  have  the 
matter  again  discussed,  wd  if  wc  disclose 
any  confidential  reports  it  may  place  one  or 
other  of  the  colonies  in  a  false  position.  I 
have  no  doubt  that  the  Premiers  of  the 
different  colonies  will  be  only  too  anxious 
to  get  every  information  for  the  represen- 
tatives which  they  may  fairly  disclose. 
At  the  same  time  a  difficulty  may  arise  if 
we  allow  any  reports  to  be  laid  on  the  table 
which  may  be  asked  for.  It  should  be 
understood  that  the  Premiers  should  not  be 
asked  to  give  to  this  Convention  against 
their  own  wish  any  information  which  may 
cause  difficulty  to  the  department  by  being 
made  public. 

Mr.  BAftTON:  What  I  meant  by  tbe 
amendment  was  that  the  reporm  with 
regard  to  the  differential  or  preferential 
rates  should  be  of  the  same  nature  as  those 
relating  to  the  amalgamation  of  the  raU- 
ways  and  the  abolition  of  tbe  break  of 
gauge.  There  have  been  laid  before  the 
Parliaments  reports  id  a  public  character. 

Mr.  GLYNN  :  I  have  not  tabled  this 
motion  without  examining  as  to  the  possi- 
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tnUty  of  tTie  compilation  of  the  reports, 
and  the  difficulties  are  not  of  a  serious 
cWacter.  It  is  this  that  has  induced  me 
to  table  the  motion.  Some  of  the  matters 
—part  1,  for  instance,  the  abolition  of  the 
break  of  gauge — are  included  in  reports 
which  hare  been  presented  to  Parliament. 
Some  of  them,  at  all  events,  are  public, 
tad  it  ifould  be  useful  to  the  ConveDtion 
if  these  reports  vrete  placed  at  the  dis- 
posal of  members.  As  to  the  second 
potion — the  amalgamation  under  a  federal 
body  or  otherwise  of  the  railways  of 
■11  01  vay  two  of  the  said  colonieit — of 
nurse  my  motion  only  takes  the  shape 
of  a  request  that  the  clerk — and  a  request 
vhich  amounts  to  a  mandate  as  &r  as 
Uie  clerk  is  concerned— should  get  them 
fn>m  the  Tarious  Governments.  If  there 
'j  any  objection  it  would  be  fatal  to  my 
motion  being  carried  into  effect,  but  it 
would  be  a  great  convenience  to  the 
mnabers  to  have  them.  Of  course  the 
dinalgamaticm  of  the  railway  will  be 
one  of  the  important  points  raised  at  the 
CmiTeiitioD,  and  where  there  is  no  obliga- 
son  of  secrecy  it  would  be  extremely  con- 
VRuent  if  these  reportB  were  hud  before  us. 

Mr.  Barton's  amendment  agreed  to. 

Main  question,  as  amended,  resolved  in 
tke  affirmatiTe. 

FEDERAL  CONSTITTTTIOIT. 

Debate  resumed  on  resolutions  by  Mr. 
Barton  ^vtde  page  17). 

Sir  JOSEPH  ABBOTT  :  I  am  afraid  I 
haded  myself  lost  night  or  yesterday  after- 
tocm  ia  a  trap  by  want  of  parliamentary 
ktowledge.  (Laughter.)  When  I  moved 
tbe  adjournment  of  the  debate  I  forgot  the 
nle  that  the  person  who  moved  the  ad- 
ifmiuiient  was  supposed  to  open  the 
debtte  next  day.  I  agree  with  Mr.  Barton 
\tit  we  want  to  hear  the  opinions  of  ihc 
Rotlemen  who  were  not  in  the  Convention 
d  1891  rather  than  the  opinions  of 
'.iiose  wbo  had  the  opportunity  to  ex- 
press their  views  then.  However,  follow- 
the  parliamentary  rule,  I  willingly 
»:tept  the   task    which    I    made  for 


myself.  It  always  appears  to  be  a  very 
difficult  thing  for  a  man  who  has  occupied 

the  position  of  Speaker  of  one  of  the 
Legislatures  for  a  very  long  time,  and 
whose  duty  is  to  listen  rather  than  to 
indulge  in  oratory,  to  be  suddenly  called 
upon  to  indulge  in  oratory,  and  I  promise 
the  Convention  that  I  am  not  going  to 
weary  them,  as  hon.  members  elsewhere 
weary  the  Speaker  and  Chairman  of  Com- 
mittees, by  long  speeches.  I  shall  support 
tiie  resolutions.  Originally  I  was  under 
the  impression  that  these  resolutions  were 
not  required,  until  I  heard  the  q>eech  of 
the  hon.  representative  of  Victoria.  Mr. 
Trenwith.  I  agree  with  him  that  it  is 
desirable  that  we  should  show  to  the 
public  that  we  have  laken  every  step  to 
shape  the  Bill  which  will  have  ultimately 
to  be  referred  to  the  people  for  their  con- 
sideration, and  their  approval  or  condem- 
nation. Therefore  I  think  it  .is  wise  that 
these  resolutions  were  initiated,  and  in  the 
form  of  the  origin  of  tiie  Bill  which  will  ulti- 
mately be  considered.  I  have  heard  some 
representatives  say  it  is  unnecessary  upon 
the  resolutions  to  express  their  opinions  as 
to  details,  that  the  resolutions  are  so  vague 
that  they  may  be  fully  accepted ;  but  I  would 
remind  these  representatives  who  hold  such 
opinions  that  at  a  later  staf^e  we  will  he 
called  upon  to  appoint  committees  to  deal 
with  the  various  matters  in  these  resolu- 
tions, and  I  think  it  is  essential  that  the 
committees  should  gather  from  the  debates 
what  are  the  opinions  of  hon.  members.  I 
therefore  hope  that  the  new  members  to 
the  Convention  will  readily  express  their 
opinions  and  not  hesitate,  whatever  the 
length  of  time  they  take,  to  give  free 
expression  if  they  wish  to  do  so.  I 
would  remind  the  Convention  that  the 
eyes  of  Australia  are  upon  them, 
and  we  are  required  to  work  for  the 
purpose  of  obtaining  information  to  lead 
the  people  to  a  right  positi(m  in 
reference  to  this  very  great  question. 
The  question  of  Federation  is  not  a  new 
one,  for  when  the  first  free  Constitution 
was  granted  to  New  South  Wales  I  hav^ 
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no  hesitation  in  saying  that  had  communi- 
cation then  between  the  old  country  and  the 
colony  of  New  South  Wales  been  as  efficient 
as  it  is  to-day  the  probabilities  are  that  there 
would  have  been  introduced  into  that  Con- 
stitution, which  was  the  groundwork  of 
every  subsequent  Constitution,  the  power 
of  Federation.  That  was  then  suggested 
by  the  Colonial  Secretary  of  the  day 
in  England,  but  owing  to  the  possibility 
of  delay  the  matter  was  laid  on  one 
side,  and  I  think  unfortunately  put 
ande,  because  if  the  power  that  I 
speak  of  had  been  given  in  the  Constita- 
tion  of  New  South  Wales  to  produce 
Federation,  the  trouble,  the  anxiety,  and 
the  heart-burning  which  have  arisen  over 
this  question  would  not  exist  to  the  same 
extent  as  they  do  at  the  present  day.  As 
a  native  of  the  mother-country  of  Aus- 
tralia I  rejoice  indeed  to  see  that  the 
proposal  of  Dr.  Quick,  the  hon.  represen- 
tative of  Victoria,  has  been  in  these  latter 
days  given  efiect  to.  He  was  the  first,  I 
think,  to  suggest  and  give  real  vitality  to 
this  question ;  he  it  was  who  proposed  that 
the  people  should  be  asked  to  take  a  hand 
in  the  game,  and  not  politicians  alone.  The 
condemnation  of  the  Convention  of  1891 
and  the  jealousy  which  arose  over  its  work 
was  largely  due  to  the  fact  that  the  people 
themselves  had  no  direct  dealing  witii  that 
Convention.  Had  the  m embers  been  elected 
by  the  people,  and  had  the  Convention 
come  to  the  same  conclusions  as  it 
arrived  at  ultimately,  the  people  would 
have  recognised  that  the  members  of  the 
Convention  were  speaking  as  their  direct 
representatives  rather  than  as  the  repre- 
sentatives <A  the  Executives  of  the  day.  In 
most  of  the  colonies  the  Premier  of  the 
day  nominated  the  members  to  that  Con- 
vention, and,  with  few  exceptions,  the 
nominations  of  the  Executive  of  the  day 
were  accepted.  As  I  heard  a  representa- 
tive of  Victoria  say  the  other  day,  there  has 
been  a  great  deal  of  misunderstanding  with 
r^ard  to  the  work  of  the  1891  Convention, 
and  there  has  been  a  great  deal  of  opposi- 
tion to  it,  directiy  arising  from  ignorance 
Jot^h  Abbott. 


of  what  was  done  and  partly  from  the  fact 
that  the  people  had  not  an  opportunity  of 
dealing  with  the  matter  themselves  ;  and 
I  think  Australia  ought  to  be  thankful 
to  Dr.  Quick,  tlie  hon.  representative 
of  Yictoria,  for  having  brought  about 
what  I  say  unhesitatingly  is  the  pre- 
sent constitution  of  this  Convention. 
With  r^ard  to  these  resolutions,  I  think 
it  is  a  foregone  conclusion  that  we  shall 
pass  them,  and,  although  this  will  be  done, 
it  is  most  advisable  for  members  to  give 
expression  to  their  views  on  those  details 
which  will  ultimately  arise  in  the  Bill  and 
come  before  the  committees  which  will  be 
appointed.  I  favor  everyone  of  these  resolu- 
tions, but  I  do  not  say  that  when  the  time 
cornea  to  consider  the  details  which  will 
necessarily  be  evolved  in  the  committees  I 
will  be  found  voting  for  every  one  of  these 
details.  I  want  a  Constitution  to  be  given 
to  Australia  which  will  be  liberal  in  its 
character,  and  which  will  not  at  the  begin- 
ning produce  heart-burnings  or  discontent 
amongst  the  people.  The  people  must 
deal  with  the  conditions  of  their  own 
making,  and  they  could  only  do  that  by 
means  of  this  Convention.  We  have  a 
great  work  before  us,  and  I  am  thankful 
we  have  a  great  leader  to  carry  on  that 
work.  I  am  thankful  that  one  who  took 
part  in  the  debates  of  1891,  and  who 
has  since  never  lost  sight  of  that  Con- 
vention, although  a  very  busy  man  in 
private  life,  and  who  has  k^t  the 
question  before  our  colony,  and  has  in 
fact  assisted  to  keep  it  before  the 
other  Australian  Colonies,  has  had  the 
great  honor  conferred  upon  him  by 
this  Convention  of  being  its  leader. 
I  am  inclined  to  think  there  is  a  little 
selfishness  on  the  part  of  hon.  members  in 
having  chosen  Mr.  Barton  as  the  leader. 
(Hear,  hear.)  They  found  in  him  a  ready 
and  genial  leader,  one  prepared  to 
undertake  and  to  willingly  carry  out  the 
work.  In  selecting  him  they  have  con- 
ferred an  honor  on  him  and  on  the 
motW  of  the  Australian  colonies. 
I  do  not  intend  to  express  any  opinion  as 
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to  the  form  this  Federation  should  take.  1 
think  it  i>  very  desirable  that  representa- 
ditx  ipeiking  now  for  the  first  time*  who 
have  not  had  an  opportunity  of  dealing 
with  Hoi  great  question,  should  do  so. 
We  may  he  told — for  I  have  seen  it  hinted 
io  Nfoe  (rf  the  newspapers — that  members 
of  this  CoDTention  are  to  be  attaeked  for 
opinitms  which  they  have  ^ven  utterance 
to  elKwhere.  Nov«  I  have  sitting  on  my 
left  la  bon.  gentleman  who  was  very  much 
gainst  what  was  done  in  1891,  and  I 
think  that  hon.  gentleman  was  actuated 
bj-  motiTes  which  influenced  hundreds  and 
ftoosands  of  others  in  the  colony.  He  felt 
that  the  pe(^e  were  not  doing  the  work, 
and  duU  it  was  a  work  which  die  people 
ought  to  do  for  themselves.  I  do  not  care 
what  opinions  Mr.  Keid  may  have  ex- 
pKSttd  in  the  past.  It  is  immaterial  for  the 
pmposea  of  this  Convention.  We  find  him 
■taniicht  earnest,  and  loyal  to  the  cause  of 
Federation  at  the  present  time-  In  New 
Sooth  Wales  wc  look  upon  him  as  having 
repeoted  of  his  sins,  and  having  made  a 
full  confession,  and  we  have  forgiven  him, 
ud  I  would  ask  the  members  of  this  Con- 
Tention  to  do  likewise. 

Sir.  Reid  :  1  think  there  has  be&a  a 
goeral  repraitance.  (Laughter.) 

Sir  JOSEPH  ABBOTT :  I  know  that 
the  two  questions  which  will  require  the 
gtaTcst  consideration  at  the  hands  of  the 
CDDTeotion  are  the  question  of  finance  and 
the  qnestion  of  our  railways  When  these 
ve  thrashed  out,  as  I  hope  they  will  be,  by 
'is  most  experienced  Premiers  and  by  the 
best  financiid  men  which  this  Convention 
(as  famish  to  diese  committer,  we  will 
lare  ample  matter  to  discuss,  and  then  we 
have  an  opportunity  of  discussing 
i^taila  which  are  not  available  at  the 
sraent  time.  I  fed  very  pleased  as  a 
npcesentaliTe  from  the  old  country  to  find 
tile  earnestness  with  which  this  question 
3w  been  taken  up  in  South  Australia — to 
Sod  the  earnestness  with  which  it  has 
been  taken  up  in  the  other  colonies ;  and, 
ibovc  all  things,  I  am  delighted  that,  even 


at  the  last  hour,  Queensland  has  expressed 
a  desire  to  have  a  share  in  the  labors 
of  this  Convention.  (Hear,  hear.)  I 
feel  sure  that,  if  Federation  is  broi^ht 
about,  all  the  Australian  Colonies,  sooner 
or  later,  will  have  to  come  into  it.  It 
was,  therefore,  essential  that  all  the  Aus- 
tralian Colonies  should  be  represented 
in  the  ConTenlion,  and  even  the  remote 
colony  of  New  Zealand  might  have  done 
good  work  to  the  Convention  if  she  had 
chosen  to  send  forward  some  of  her  puUie 
men  as  representatiTOS  at  the  present  time. 
They  need  not  ultimately  have  come  in. 
The  checks  which  exist  under  our  Federal 
Act  are  such  that  no  colony  will  be  bound 
by  what  is  done  here  at  the  present  time. 
But  it  is  well  that  every  colony  should 
have  an  opportunity  of  assisting  to  frame 
the  Constitution  which,  I  feel  sure,  if  two 
or  three  of  the  colonies  agree  to  all  will 
have  ultimately  to  be  bound  by. 

Sir  GEOROE  TURNER  :  I  am  pleased 
indeed  that  the  htmorable  the  Speaker 
of  New  South  Wales  has  told  us  that 
in  dealii^  with  these  resolutions  we 
are  not,  and  ought  not,  to  be  debarred 
from  dealing  with  questions  of  detail, 
because  I  ted  that  if  the  committees  we 
are  to  appoint  are  to  do  their  duty  properly 
they  ought  to  be  able  to  know  the  minds 
of  the  majority  of  the  repretentativee  here 
assembled,  and,  that  being  so,  1  feet  much 
regret  that  the  three  gentiemen  who  have 
already  spoken  have  not  given  us  the 
benefit  of  their  past  experioioe. 

Mr.  Peacock  :  Hear,  hear. 

Sir  QEORGE  TURNER:  And  the 
great  knowle^ethey  undoubtedly  possess, 
and  that  they  seem  to  desire  that  those 
who  are  comparatively  new  to  this  move- 
ment should  express  their  views  without 
hsTing  had  an  opportunity  of  hearing  from 
those  who  have  had  a  much  larger 
experience  in  dealing  with  these  matters 
than  many  nf  us  who  are  present.  But 
as  they  have  taken  that  position,  then 
I  think  it  devolves  upon  those  who  have 
endeavored  to  make  themselves  acquainted 
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with  the  facts  to  place,  as  far  as  possible, 
before  the  representatives  their  views  with 
regard  to  matters  of  detail  which  have 
hereafter  to  be  dealt  with.  The  Hon.  the 
Speaker  of  New  South  Wales  has  said  that 
we  ought  not  to  attack  our  friend  Mr. 
Reid  for  his  past  opinions.  We  have  come 
as  representatires  to  this  Convention, 
and  will  have  the  benefit  of  hearing  the 
views  of  other  mt-mbers,  and  no  member 
ought  to  be  attacked  should  he  see  reason 
to  change  his  views  and  should  he  see 
that  the  arguments  he  has  had  t3ie  oppor- 
tunity of  hearing  have  shown  him  that 
his  preconceived  views  were  wrong.  The 
very  object  of  adjourning  for  four  months 
is  for  the  purpose  of  getting  as  much  light 
as  we  possibly  can,  and  if  we  cliai^  our 
views  we  are  perfectly  justified  in  doing  so. 
I  also  regret  that  Mr.  Barton,  in 
bringing  forward  these  resolutions,  has 
not  dealt  with  them  in  more  detail 
than  he  appears  to  have  considered 
wise.  However,  perhaps  it  is  beneficial 
thai  these  resolutions  should  be  some- 
what vague,  because  we  can  then  pass 
them  unanimously  and  have  no  re- 
corded votes.  I  do  not  altogether  agree 
with  that,  for  seeing  that  we  have  the 
right  to  change  our  views,  it  would 
have  been  better  if  we  had  had  some 
distinct  statement?  which  would  form 
a  foundation  on  which  to  base  the  various 
arguments.  The  first  consideration  which 
we  all  ought  to  keep  before  us  is  to  accom- 
plish Federation,  ii  we  possibly  can  do 
justice  to  the  various  colonies  we  are  sent 
here  to  represent.  We  ought  to  bear  this 
fact  in  mind  :  we  are  not  legislating  here ; 
we  are  merely  negotiating.  Whatever  we 
do  we  have  to  take  back  to  the  respectire 
colonies,  and  their  Parliaments  will  take 
opportunities  of  discussing  the  matter*  and 
suggesting  amendments,  and  then,  having 
discussed  those  amendments  and  having 
given  them  the  full  weight  they  deserve, 
we  have  to  go  back  to  those  who  sent  us 
here  and  ask  them  if  they  are  prepared  to 
agree  to  what  we  have  done.  We  are  free 
and  open  in  this  matter,  knowingthat  we  are 
[Sir  Oeorge  Turner. 


not  passing  an  Actof  Parliament  binding  the 
people  we  represent.  One  point  to  keep 
in  view  is  that  we  ought  to  deal  with  all 
matters  in  a  fair  and  equitable  manner, 
and  take  care  that  we  properly  repre- 
sent the  States  which  will  form  the 
various  parts  of  federated  Australia.  We 
also  by  some  means  should  represent 
the  people  directly  as  individuals  —  as 
individuals  combined  into  one  body. 
So  that  whatever  laws  may  be  hereafter 
passed  by  the  Federal  Parliament  will 
require  assent  by  two  bodies— one  as  repre- 
senting the  States,  and  the  other  as  repre- 
senting the  people.  Therefore  I  quite 
agree  vrith  Mr.  Barton  that  it  is  absolutely 
necessary  that  we  should  have  two 
Houses.  I  do  not  think  it  will  be 
argued,  or  even  attempted  to  be  argued, 
that  only  one  House  will  be  neces- 
sary, and  therefore  I  will  not  bring 
forward  any  ai^uments  why  we  should 
have  two.  Then  as  to  the  question  of 
the  Governor-General,  upon  which  such 
stress  was  laid  by  Mr.  Barton,  I  agree  with 
him  that  the  appointment  should  be  made 
by  the  Queen,  and  therefore  1  need  spend 
little  time  discussing  that  particular  por- 
tion. With  regard  to  the  senators  and 
the  members  of  the  House  of  Represen- 
tatives, it  will  be  necessary  for  us  to  ascer- 
tain what  qualifications  will  be  required 
by  those  we  have  to  send  there  to  repre- 
sent us.  One  matter  should  be  definitely  and 
distinctly  laid  down,  and  that  is  that  there 
should  be  uo  property  qualification  required 
for  either  of  those  Houses,  or  for  the  elec- 
tors. With  regard  to  the  numbers,  I  do  not 
know  that  this  is  very  material.  We  have 
before  us  certain  suggestions  in  the  Com- 
monwealth Bill,  but  I  do  not  alt<^ther 
agree  nith  these,  because  the  numbers,  at 
all  events  at  the  commencement,  should  be 
reduced  as  much  as  we  can,  in  order  that  we 
may  make  this  new  body  as  little  expensive 
as  absolutely  necessary.  It  will,  no  doubt, 
be  wise  to  provide,  as  this  will  be  a  demo- 
cratic body,  we  hope,  that  those  whom  we 
send  there,  and  who  will  have  to  devote  a 
large  amount  of  their  time  to  carrying  out 
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the  work  of  the  Federal  Parliftmenlf  should 
TecenTC  some  reasonable  remnneration  for 
the  work  they  will  have  to  do  for  l  he  people 
of  the  colonies.  It  will  be  admitted 
on  alt  hands,  I  think,  that  if  we  are  to 
induce  the  smaller  States  to  throw  in  their 
lot  with  us  we  must  show  that  we  are  not 
in  any  way  afraid  of  their  action  hereafter. 
That  being  so,  whether  it  be  theoretically 
eoiTect  or  not,  we  must  be  prepared  to 
allow  them  to  have  equal  representation 
in  the  Senate.  If  we  look  at  other 
places  we  will  find,  perhaps,  that  that 
lus  not  been  followed  out  in  its  entirety. 
In  America  there  is  an  equality ;  in  Canada 
there  is  a  kind  of  equality ;  in  the  German 
Empire  we  find  there  is  not  equality ;  and 
if  we  any  it  exists  in  Switzerland  we  must 
admit  it  does  not  exist  in  the  same  way 
that  we  are  prepared  to  see  it  here. 
Although  the  larger  States  might  fairly 
clwn  to  have  lai^r  representation  in 
hoUh.  Houses,  seeing  that  what  we  must 
keep  before  us  is  the  welding  of  the 
oolcmies  into  one  whole,  we  must  be 
prepared  to  make  some  sacrifices.  The 
larger  colonies  must  be  prepared  to  give 
to  thmr  smaller  neighbors  eqnal  represen- 
tation in  the  Senate  body.  One  other 
important  question  is  how  we  are  to  elect 
the  senators  and  the  members  of  the  House 
of  B^resentatiTes.  With  regard  to  the 
senators  I  am  not  prepared  to  gire  the 
power  to  the  Parliaments  of  the  difierent 
ooloniee  to  choose  those  who  should  repre- 
sent the  people  in  the  Senate.  The  Com- 
monwealth Bill  did  make  that  provision,  but 
when  we  come  to  consider  the  proposal 
we  will  find  that  there  are  many  difficulties, 
b  the  first  instance,  if  we  gave  power  to  the 
Parliaments  to  choose,  how  is  that  choice 
to  be  carried  out  ?  We  in  Victoria  have 
two  Houses.  Are  we  to  say  to  one  House, 
-  We  will  allow  you  to  select  a  certun 
number,"  and  to  the  other  House,  We 
will  allow  you  to  select  the  balance."  So 
ftr  as  my  view  is,  I  think  we  should  not 
allow  more  than  six  senators  from  each  of 
rke  colcmies,  two  retiring  every  two  years, 
•0  that  our  Council  would  have  to  elect 


one  Kenator  and  our  Assembly  the  other — 
and  we  would  not  agree  to  that  proposal. 
If  we  say  it  is  to  be  a  unaniniouH  choice 
we  may  have  grave  difficulties.  When 
one  body  has  passed  certain  names  as 
being  the  gentlemen  who  should  be 
selected,  and  the  other  says,  "  We  will  not 
agree  with  you  in  that  choice,"  then  there 
will  be  a  block.  In  America  such  difficulties 
appear  to  have  frequently  arisen,  and  Acts 
of  Parliament  have  been  passed  that  where 
such  a  difiicuUy  arises  the  two  Houses 
should  meet  as  one  body  to  make  a  selec- 
tion. That  enables  the  representatives  of 
the  Upper  House  to  combine  with  the 
members  of  the  Opposition  in  the  Lower 
House  to  over-rule  the  Government  party 
in  that  House.  I  know  that  might  occur 
in  OUT  colony  by  twenty-four  members 
of  the  Assembly  out  of  the  ninety-five 
agreeing  with  the  forty-eight  from  the 
Council;  and  so  they  would  be  able  to 
over-rule  seventy-one  members  who  are 
supposed  in  their  House  to  represent 
the  views  of  the  people.  There  being 
these  grave  objections  to  this  proposal,  I 
think  it  will  be  unwise  to  place  any  pro- 
vii^n  in  the  Bill  w  hich  will  enable 
the  Parliaments  to  make  this  choice. 
The  argument  in  favor  of  it  ia  that  we  will 
then  have  a  body  which  will  be  the  elect 
of  the  elected.  That  is  a  veiy  good,  high- 
sounding  phrase,  but  is  it  true?  We 
know  that  in  many  of  the  Upper  Houses 
we  have  no  elected  body  at  all,  but  a 
nominated  body ;  and  1  feel  perfectly 
certain  of  this,  that  we  will  not  agree  to 
have  a  nominated  Senate.  I  am  sure  it 
will  be  very  hard  to  persuade  the  people 
of  Australia — I  know  it  will  be  to  persuade 
the  people  of  Victoria — that  they  are  to 
allow  anybody  to  have  the  right  of 
electing  for  them  those  who  are  to 
represent  their  interests  in  the  Senate. 
We  must,  of  course,  provide  some  means 
of  dealing  with  the  first  election,  and  that, 
I  think,  we  can  fairly  do  by  saying  that  as 
we  havtr  thought  it  well  to  elecithia  Conven- 
tion by  the  vote  oi  the  whole  of  the  people 
in  each  colony  we  cannot  go  Far  wrong  ir  the 
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Senate  in  the  first  instance  be  chosen  on 
exactly  similar  lines.  Then  afterwards,  as 
the  States  are  to  be  represented  as  States, 
I  would  unhesitatii^ly  give  them  the  power 
of  determming  how  their  representatives  are 
to  be  chosen.  When  I  speak  of  States  I 
most  havft  it  distinctly  undmtood  that  I 
do  not  refer  to  the  colony  as  a  piece  of 
land,  but  I  refer  to  those  who  possess  the 
States — the  people  for  the  time  being. 
And  holding  that  view,  I  say  whatever 
choice  be  made  by  the  States  should  be 
made  hy  the  people  of  the  States,  and 
not  by  any  Parliament  that  might  be 
elected  or  nominated. 

Mr.  Reid  :  Hear,  hear. 

Sir  GEORGE  TURNER:  In  our 
colony  I  should  certainly  advocate  that 
while  we  were  fixing  the  mode  of  electing 
or  selecting  our  representatives  we  should 
allow  the  people  as  the  occasiou  arises  to 
make  the  selection  themselves.  That 
would  be  my  view ;  it  might  not  be  agreed 
to  by  others,  but  I  should  certainly  think 
the  people  should  choose  either  hy  the 
whohs  colony  in  one  constituency  or  divided 
into  a  few  lai^  constituencies.  Pre- 
ferably I  would  say  have  one  con- 
stituency. At  the  same  time,  to  prevent 
any  class  being  shut  out  from  repre- 
sentation, we  should  endeavor  to  arrange 
such  a  mode  of  proceeding  as  would 
allow  of  minorities  as  well  as  majorities 
being  represented,  so  that  all  classes 
would  have  full  representation  in  the 
House.  Then  as  regards  the  House  of 
Representatives — perhaps  we  should  not 
call  it  the  Lower  Chamber  because  its 
m«nbers  might  not  consider  it  the  Lower 
Chamber — I  think  in  all  the  colonies,  and 
in  all  parts  of  the  world,  the  tendency  for 
some  years  past  has  been  to  enlarge  the 
franchise,  so  that  every  person  who  should 
be  represented  has  an  opportunity  of  being 
represented. 

Mr.  Reid  :  Hear,  hear. 

Sir  GEORGE  TURNER:    It  would 
never  do  to  allow  in  this  Federal  Parlia- 
Oeorge  Turmr, 


ment  that  those  representatives  who  are 
elected  upon  the  most  liberal  franchise 
possible  should  be  outvoted  by  those  who 
would  be  elected  by  a  very  limited  franchise 
indeed.    As  this  may  &irly  be  regarded 
as  the  National  House,  representing  the 
people  of  the  various  States  as  a  nation,  we 
ought  to  have  uniformity  in  the  franchise. 
We  must  leave  it  to  the  Federal  Parlia- 
ment to  say  what  the  franchise  should  be. 
At  the  same  time,  as  some  colonies  have 
^ven  the  right  of  voting  to  those  who 
have  not  that   right  in  other  colonies, 
it  would  be  unfair  and  inequitable  to 
take  from  any  who  have  the  right,  and 
therefore  whatever  \miformity  is  deter- 
mined  upon   we  shall   have   to  allow 
the  innovation  that  no  person,  man  or 
woman,  who  has  the  right  to  vote  shall  be 
deprived  of  exercising  that  right,  even  so 
far  as  the  elections  to  the  Federal  Parlia- 
ment are  concerned.     I  would  go  the 
length  of  saying  that  everyone  who  has 
the  right  in   the  various  colonies,  if 
they  desire  to  exerdse  their  franchise, 
should  have  the  opportunity  of  doin^  so. 
I  hold  myself  strong  views  with  regard 
to  the  question  of  one  adult  one  vote ;  but 
even  though  I  hold  those  views,  and  even 
though  if  that  principle  were  proposed 
here  I  would  have  to  vote  for  it,  still  I  do 
not  consider  that  this  is  the  proper  place 
to  settle  the  quesdon.    I  think  that  each 
colony  should  be  allowed  to  frame  its 
own  franchise,  based  upon  the  franchise  of 
the  more  numerous  House,  until  we  have 
a  uniform  franchise  framed  by  the  federated 
Parliament  itself.    Under  some  Constitu- 
tions  the  power   is   given  to  frame  a 
uniform  franchise.    It  has  been  done  in 
Canada,  and   there  is  a  similar  power 
in    Switzerland ;    hut    I   would  not 
lay  down  hard  and  fast  lines.  There 
is  one  point  on  which  I  think  we  are 
all  agreed,  that  is,  in  having  the  election  in 
the  first  instance  on  the  qualification  o(f 
die  electors  for  the  more  numerous  House, 
and  thereby  we  follow  the  only  course  we 
consistently  can,  but  we  ought  to  make  one 
declaration,  and  that  is  that  whoever  has 
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the  right  to  vote  should  vote  once  and  no 
more.  That  has  been  determined  in  the 
Parliament  of  Victoria  in  discussing  the 
late  Federation  Bill,  and  it  was  deter- 
iniiied  also  in  the  Parliaments  of  New 
South  Wales  and  South  Australia.  I  do  not 
know  how  the  other  Parliaments  dealt  with 
the  matter,  but  the  three  colonies  I  have 
referred  to  resolved  that  they  should  have 
the  principle  of  one  adult  one  vote,  or  one 
man  one  vote,  as  the  law  of  the  land 
might  be  for  the  time  being.  Then  we 
have  to  fix  the  proportion  of  representa- 
tion according  to  the  number  of  the 
population.  A  snf^estion  has  been  made 
of  one  member  for  every  30,000  of  the 
population,  but  I  think,  in  order  to  reduce 
the  expense,  it  should  be  one  for  every 
40,000  or  50,000. 

Mr.  Babxov:  One  for  every  40,000 
will  give  ns  the  right-sized  House. 

Sir  GEORGE  TURNKR :  I  think  that 
would  be  ample.  I  should  like  it  to  be 
distincUj  nndorstood  that,  as  &r  as  I  am 
concerned,  I  do  not  intend  that  we  shall 
tiike  40,000  people  wherever  we  can  find 
them  and  say,  You  shall  have  one 
member,"  as  in  many  of  the  colonies,  and 
particularly  in  Victoria,  if  we  did  so  we 
would  do  a  grave  injury  to  the  country  and 
confer  a  benefit  on  the  towns.  I  understand 
we  are  to  allow  each  colony  to  fix  what  may 
^  considered  fair  constituencies  and  allot 
the  colonies  one  member  for  every  40,000  of 
their  popolatiim.  We  should  also  endeavor 
to  make  some  provision  for  the  settlement 
of  deadlocks  betwera  the  two  Houses. 
We  have  found  in  all  the  colonies  the 
difficulty  of  settling  questions  which  may 
come  into  dispute,  and  therefore  we  should 
endeavor  if  we  possibly  can  to  lay  down 
some  reasonable  lines  to  settle  the  matter. 
Both  these  Houses  wiU  represent  the 
people  of  the  colony  as  their  servants,  and 
tbe  pet^le  will  be  the  masters.  When  the 
two  Houses  cannot  agree  the  proper 
course  would  be  to  let  the  people  settle  the 
dispute.  We  might  try  other  means  of 
iloing  this.     We  might  try  both  Houses 


meeting  tc^ther  for  the  purpose  of 
coming  to  a  vote,  but  I  object  to  that 
proceeding.  If  we  have  to  ascertain  the 
views  of  our  electws  at  present  we  have 
to  dissolve  the  unfortunate  House  of 
Assembly,  whereas  the  cause  of  the  trouble 
may  be  the  other  House.  Let  us  have  power 
to  dissolve  both  Houses,  and  let  us  ascertain 
the  views  of  the  people,  and  if  they  can 
agree  they  will  send  back  a  majority  on  one 
side  or  the  other ;  and  if  they  cannot  agree 
we  may  have  another  deadlock.  The  only 
true  way  of  dealing  with  the  matter— it  is 
a  novel  proceeding  and  it  is  a  proceeding 
which  is  not  in  force  in  any  English-speak- 
ing part  of  the  world,  but  if  we  can  adopt 
it  in  a  workable  form  we  should— will  be 
by  a  direct  referendum  to  the  people ;  not 
that  we  should  take  a  mass  vote,  but 
shoidd  ascertain  the  wishes  of  the  people  by 
finding  out  whether  a  majority  of  the  States 
are  prepared  to  take  a  certain  course,  and 
see  if  they  contain  a  majori^  of  the  people. 
If  we  do  that  we  will  get  back  to  bedrock. 
The  best  mode  to  settle  deadlocks  between 
tbe  Houses  will  be  to  allow  both  Houses 
to  go  back  to  their  constituents,  either  by 
double  dissolution  or  referendum,and  ascer- 
tain if  possible  what  their  views  may  be ; 
but  before  taking  such  a  step  it  would  be 
wise  and  proper  to  see  that  both  Houses 
have  had  full  opportunity  to  confer  and 
negotiate  so  as  to  obtain  a  compromise, 
and  only  when  such  an  effort  has  failed 
should  they  go  back  to  the  constituents. 
The  next  important  point  upcm  which  I 
desire  to  express  my  views  is  with  regard 
to  the  powers  to  be  conferred  upon  tbe 
Federal  Parliament,  and  I  may  say  here  at 
once  that  I  agree  almost  entirely  with  the 
provisions  of  the  Commonwealth  Bill.  I 
think  they  have  been  very  carefully 
framed,  and  we  may  safely  give  those 
powers  to  the  Federal  Parliament;  but 
we  ought  to  scan  them  very  carefully 
and  see  that  we  are  doing  no  injustice, 
because  we  must  bear  in  mind  that 
the  powers  we  give  to  the  Federation 
will  be  the  foundation  upon  which  the 
whole  structure  will  rest.    While  we 
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should  be  prepared  to  give  them  every 
reasonable  power,  we  must  see  that  these 
powera  do  not  interfere  too  much  with  the 
ilomestic  legislation  of  the  States.  In 
Canada  and  the  United  Slates  entirely 
different  modes  of  procedure  were  adopted. 
In  Canada  they  gave  the  States  certain 
specified  and  limited  powers,  and  retained 
to  the  Dominion  all  other  powers  not 
specifically  conferred  on  the  States.  In  the 
United  States  they  gave  limited  powers  to 
the  new  body,  allowing  the  States  to  retain 
power  over  all  matters  which  they  did  not 
voluntarily  give  up  That  latter  course 
was  followed  in  the  Commonwealth  Bill, 
and  it  is  the  course  that  we,  if  we  are 
sensible,  will  endeavor  to  carry  oat  in 
framing  the  Constitution  for  the  Federal 
Parliament.  I  am  prepared  to  give  the 
fullest  possible  power  of  taxation  and  bor- 
rowing to  the  members  of  the  new  Parlia- 
ment. We  must  take  care  that  when  the 
necessity  arises  they  have  tlie  power  to 
do  what  is  required.  If  they  have  not, 
and  if  they  cannot  raise  the  money, 
either  by  taxation  or  by  borrowing,  then 
when  they  most  require  to  be  strong 
they  probably  will  be  found  to  be  weak, 
and  I  am  prepared  to  trust  them.  Seeing 
that  ikey  are  elected  by  ourselves,  and 
represent  us,  I  am  prepared  to  entrust 
them  with  the  fullest  possible  powers  to 
raise  money  either  by  taxation  or  by  bor- 
rowing. We  must  see  that  the  new 
body  has  absolute  control  over  the 
Customs  and  Excise  duties  and  bounties. 
There  are  other  matters  which  J  need  not 
go  into.  There  is  defence  and  quarantine, 
and  similar  matters,  which  will  be  placed 
under  the  Feilcral  Government,  and.  in  fact, 
we  may  say  all  matters  relnting  lo  the  ex- 
ternal affairs,  internal  commerce,  defence, 
and  general  govemmentcan  safely  be  placed 
in  the  hands  of  the  new  body,  and  the 
States  can  retain  all  the  other  powers  which 
they  now  possess.  One  question,  which  is 
one  of  great  difficulty,  and  to  which  we 
will  have  to  give  our  earnest  attention,  is 
how  to  deal  with  the  railways  of  the 
^"arious  colonies.  We  have  differential 
[_Sir  George  Turner. 


rates,  an<l  if  we  allow  these  to  continue  the 
result  will  be  that  any  colony  through 
its  railways  will  be  able,  if  it  so  chooses, 
to  practically  nullify,  or  nullify  to  a  great 
extent,  any  intercolonial  freetrade  which 
may  be  determined  upon  by  the  Federal 
Parliament.  Ifthisis8o,wemusihave8ome 
means  to  prevent  any  one  colony  injuring 
another  colony*8  interests  or  acting  con- 
trary to  the  wishes  of  the  other  colonies. 
The  mere  construction  of  ordinary  lines 
is  a  matter  that  I  do  not  think  we  could 
hand  over,  for  it  is  closely  associated  with 
the  land  policy  of  each  colony    We  build 
our  railways,  not  for  the  purpose  of  getting 
profit  out  of  them,  but  to  open  up  territory 
in  our  own  colony,  and  for  the  purpose  of 
settling  the  people  on  the  land.  There- 
fore, I  think,  we  could  not.  in  justice 
to  our  colony,   hand   over  to  anybody 
the  requirements  of  any  particular  pi^ 
of  the  colony.    If  we  come   to  deal 
with  intercolonial  lines,  that  might  be 
on  a  different  footing  altogether.  As 
far  aa  their  construction  is  concerned, 
I  have  no  fear  in  saying,  that,  as  the  whole 
of  the  colonies  would  probably  be  in- 
terested in  the  building  of  any  particular 
line,  then  the  whole  of  them  might  be 
fairly  consulted  with  regard  to  that  matter, 
and,  therefore,  we  might  be  able  to  abolish 
the  want  of  a  uniform  gauge  which  exittts 
at  the  present  time,  and  do  away  with  the 
unfortunate  cut-throat  policy  which  ob- 
tains with  regard  to  the  railways  in  all  the 
colonies.   Thereby   we  would  be  able 
to    benefit   the   people   of   the  colony, 
and  be  able  to  make  large  savings  which 
will  go  far  to  meet  the  amounts  we  will 
have  to  raise  under  this  Commonwealth. 
Another  knotty  point  we  will  have  to  dis- 
cuss is  what  arc  to  be  the  powers  of  the 
respective  Houses  with  reference  to  Money 
Bills.   When  we  speak  of  Money  Bills  we 
use  a  term  capable  of  the  wid  -st  interpre- 
tation, and  in  connection  with  all  these 
measures  with  which  we  are  familiar  the 
term  "  Money  Bills  "  is  used  for  the  want 
of  a  bettor  denomination.   With  regard 
to  the  ordinary  l^slation,  I  have  no  hesi- 
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lation  in  saying  that  each  House  ought  to 
haTe  equal  powers.  When  we  come  to  deal 
with  die  question  of  money  I  cannot  go 
Tith  those  who  desire  to  provide  that  the 
Senate  should  have  co-ordinate  rights  with 
the  Hooae  of  Representatives  when  deal- 
ing with  money  matters.  In  all  the 
colonies  except  Tasmania  the  Assemblies 
claim  the  right  of  having  control  of  the 
parse.  lo  South  Australia  the  Council  is 
allowed  to  suggest  amendments,  and,  no 
doubt,  the  representatives  of  that  colony 
will  give  us  information  on  the  point 
is  to  whether  it  works  well  or  ill  in  the 
general  management  of  their  colony.  I 
believe  that  in  Tasmania  power  is 
given  to  the  Council  to  make  altera- 
tioos  in  Money  Bills,  but  if  we  look 
It  the  Constitution  of  the  mother  of 
Parliaments  we  will  find  that  the  Com- 
aions  claims  to  have  full  control  over  all 
'-'spenditure  and  imposition  of  taxation. 
I  will  admit  at  once  that  the  Senate  in  this 
aet*  Parliament  will  occupy  a  somewhat 
different  position  to  that  occupied  by 
Upper  Chambers  in  our  ordinary  Legisla- 
tore.  Is  the  difference  so  great  aa  to  justify 
as  in  giving  up  what  is  the  law  in  nearly 
ill  the  colonies  and  in  Great  Britain  ? 

Mr.  HoLSXB :  A  radical  change. 

Sir  OEORGE  TURNER :  It  is  not  of 
^afficient  weight  or  influence  to  make  us 
do  that.  I  am  prepared  to  listen  to  all 
'■he  arguments  to  show  me  that  my  pre- 
cooeeiTed  ideas  are  not  correct,  and,  if 
they  are  of  sufficient  weight,  I  will  be  glad 
to  Ml  in  with  them  It  is  admitted  on  all 
buds  that  the  power  of  initiation  should 
nrt  with  the  House  of  Representatives 
Lone,  bat  to  my  mind  the  better  course 
*21  be  to  give  to  the  Senate  the  full 
ysmer  of  rejecting  any  proposal,  but 
>jC  give  them  the  power  to  inter- 
im with  the  details  decided  upon 
'37  those  representing  the  people  ? 
The  Commonwealth  is  in  a  somewhat 
"jtcaUamr  position  in  one  respect,  and  it 
■31  aflbrd  food  tor  reflection  for  many 
cl  BS  represented  here— the  lawyers. 


(Laughter.)  We  itnow  by  one  of  the 
provisions  that  the  cotirta  of  the  Federation 
have  fuU  power  to  decide  as  to  the  validity 
of  all  the  laws  which  may  be  passed.  It 
is  said  that  ordinary  Appropriation  Bills 
cannot  be  amended.  It  is  veiy  difficult 
for  a  Treasurer — indeed,  I  do  not  know 
that  there  is  any  Treasurer  here  who  will  be 
able  to  do  so — to  give  us  a  definition  of 
an  ordinary  Appropriation  Bill,  because  in 
nearly  every  appropriation  we  have  for  the 
year  there  are  matters  which  may  be  re- 
garded, as  far  as  that  year  is  concerned,  as 
extraordinary.  Then  we  are  asked  to 
provide  that  the  imposition  of  taxation 
should  be  dealt  with  in  one  Bill,  and 
that  only  one  matter  should  be  included 
in  the  Bill,  Therefore,  if  by  some 
unfortunate  slip,  both  Houses  being 
willing  that  a  certain  tax  should  be 
imposed,  two  of  a  slightly  lUSerent  nature 
were  included  in  one  Bill  it  might,  and  pro- 
bably would,  be  held  by  the  courts,  which 
are  always  conservative,  that  tbat  law  was 
ultra  virea.  Seeing  the  difficulties  which 
stand  in  the  way  I  think  it  ia  wise,  at  all 
eTents  at  the  commencement,  to  see  how 
it  will  work,  and  to  follow  out  the  old  lines 
on  which  we  have  worked,  and  which  have 
been  fairly  satisfactory,  and  to  say  that 
there  should  be  that  great  distinction 
between  the  two  Chambers,  and  that  the 
ultimate  power  of  dealing  with  all  Money 
Bills  should  rest  with  the  House  of  Repre- 
sentatives alone. 

Mr.  PxACooK :  This  is  the  way  to  get 
It  all  out. 

Sir  QEUROE  TURNER :  It  is  said  that 
we  ought  to  givd  the  power  of  suggestion. 
Well,  I  have  had  no  experience  of  that, 
but  I  do  think  if  I  were  a  member  of  the 
Senate,  and,  after  fuUy  thinking  over  a 
matter  and  debating  it,  the  Senate  had 
come  to  a  conclusion  and  made  certain 
suggestions  to  the  other  place,  and  the 
other  place  had  treated  them  as  they 
might — and  possibly  would — with  con- 
tempt, I  should  feel  I  was  much  more 
beHttied  than  if  I  had  only  the  power  of 
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rejection.  Rather  than  take  the  responsi- 
bUity  ai  swallowing  what  I  altogether  did 
not  approve,  I  would  much  prefer  under- 
taking the  responsibility  of  rejection.  So 
far  as  I  can  at  present  see,  the  right  of  sug- 
gestion is  a  power  which  I  do  not  think  it 
will  be  beneficial  or  advisable  to  give  to 
the  Senate.  If  deadlocks  do  arise— and 
they  do  and  will  arise  on  financial  as  on 
other  matters— let  them  be  settled  in  the 
mode  we  have  provided  for  the  settlement 
of  orcUnary  difficulties.  Let  the  people,  as 
the  final  arbiters,  say  what  their  represen- 
tative should  do,  and  no  harm  can  be  done 
if  the  people  decide,  deciding  not  only  as  a 
people,  but  as  colonies. 

Sir  WiLLUH  Zbax:  When  have  these 
deadlocks  arisen  ? 

Mr.  Reid:  And  where? 

Sir  GEORGE  TURNER:  They  have 
occamonally  and  nnlortunately  arisen  in  the 

colony  of  Victoria. 

Sir  William.  Zeal:  When? 

Sir  GEORGE  TURNER:  During  the 
last  few  yean. 

Sir  William  Zeal  :  Of  what  character  ? 

Sir  GEORGE  TURNER :  Do  not  let 
us  quarrel  amongst  ourselves.  (Irfiaghter.) 
We  are  in  Opposition  here  apparently. 
Let  us  oppose  everything  from  the  Govern- 
ment aide — (laughter) — and  let  the  Go- 
vernment quarrel  among  themselves  if 
they  like,  but  the  Opposition  should  never 
quarrel.  (Laughter.)  I  desire,  however,  to 
pass  on  as  rapidly  as  I  can,  as  it  is  not  fair  to 
detain  the  Convention  any  longer  than  is 
absolutely  necessary.  The  next  question 
to  consider  will  be  the .  constitution  of 
our  Executive.  There  we  shall  have  the 
(}ovemor-General  selected  for  us  in  the  way 
referred  to  by  Mr.  Barton,  and  if  we  start 
with  five  Ministers  we  will  have  ample  for 
the  work  to  be  done,  instead  of  the  seven,  as 
has  been  proposed.  They  will  have  to  hold 
office  during  the  pleasure  of  the  Governor- 
General,  which  means  they  will  hold  office 
so  long  as  they  can  control  the  expenditure 
of  Federation — that  is,  so  long  as  they 
[Sir  George  TwHer. 


possess  the  confidence  of  the  House  of 
Representatives.  We  are  told  that  if  we 
have  responsible  government  it  will  kill 
Federation,  or  the  Federation  will  kill 
responsible  government.  But  are  we 
to  assume  at  once  that  responsible 
government  will  Idll  the  Federation  P 
I  am  not  prepared  to  do  that.  I  am 
prepared  to  give  it  a  trial.  If  we  are  to 
assume  that,  and  say  we  will  have  no 
-responsible  government,  but  we  will  allow 
this  new  body  to  start  on  altogether  new 
lines,  we  will  be  entering  on  a  course 
of  which  we  know  nothing.  We  have 
the  experience  of  the  other  mode  of 
proceeding,  and  we  may  very  wisely  and 
sensibly  commence  on  this  particular  line. 
If  we  find  in  a  few  years'  time  that  these 
difficulties  have  arisen,  then  we  have  the 
power  to  alter  the  Constitution,  but  in  the 
first  instanoe  I  consider  that  the  wisest 
course  to  pursue  is  to  allow  the  Qovemraent 
of  the  Federation,  as  in  those  of  the  various 
colonies,  to  be  what  we  all  know  popularly 
as  responsible  government.  Give  it  a  £air 
trial,  and  if  those .  difficulties  have  arisen 
and  responsible  government  is  going  to  kill 
or  injure  Federation,  then  I  am  perfectly 
certain  that  the  people  will  be  only  too 
glad  to  make  the  alterations  and  start  on 
another  line  which  experience  will  have 
taught  us  we  ought  to  have  begun  with. 

Mr.  Reid  :  Hear,  hear. 

Sir  GEORGE  TURNER:    We  must 

have  Federal  Courts  of  Appeal  to  deal  with 
federal  matters,  and  also  have  a  Court  of 
Appeal  to  deal  with  matters  from  the  Local 
Courts.  The  only  question  is  whether  we 
ought  to  make  the  decision  of  the  Federal 
Court  final.  The  right  of  appeal  to  the 
highest  tribunal  in  the  land  is  looked  upon 
as  the  cherished  right  alike  of  the  poor  and 
the  rich.  It  may  be  that  sometimes  the  rich 
use  it  harshly  against  the  poor,  but  when* 
ever  possible  a  man  has  a  right  to  appeal 
to  the  highest  tribunal  of  the  old  country. 
That  is  a  link  we  ought  to  be  loth  to 
break.  The  links  are  few  now.  One  link 
is  the  selection  of  the  ruler  for  the  time 
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being,  and  another  is  the  right  to  appeal 
to  the  courts  of  England,  and  these  are 
links   we   ought  not   to   lightly  break. 
Before  we  adopt  any  measure  which  would 
result  in  a  change  in  either  of  these  two 
principles   we   should  give  careful  and 
cautions  consideration  indeed  to  the  whole 
question.      As  to  the  election  of  the 
Goremors  in  the   Tarious   colonies,  I 
say  again  that  it  would  be  unwise  to 
give  the  Ministry  the  power  of  appoint- 
ment or  the  people  the  right  of  election. 
If  we  gave  it  to  the  Ministry  they  might 
desire  to  give  the  place  to  a  faithful 
supporter,  or  to  get  rid  of  a  dangerous 
opponent,  and  in  any  caRe  the  occupant  of 
the  position  would  be  regarded  as  a  party 
man.    If  he  were  a  Governor  elected  by 
the  people  he  might  say — "  I  am  elected 
by        and  your  Parliaments  are  elected 
by   simply  a  portion   of  the  people," 
and  difficulties  might  arise  between  him 
and  his  responsible  advisers.   It  would  be 
almost  impossible  to  have  a  Oovemor 
elected  by  the  people.    With  regard  to 
that  particular  course,  we  should  again 
go  faj  a  well-known  and  beaten  track, 
and   not  start   any  innovations.  One 
of    the    most    important    queRtions  to 
be  dealt  with  is  finance,  and  at  the 
present   time   we  have  not  before  us 
the  fullest  information  we  could  desire, 
which  we  posnbly  could  get  by  the  ap- 
pointment of  committees  to  consider  this 
partiAiIar  question.  We  may  look  upon  the 
qitfslion  from  a  particular  standpoint,  hut 
^  we  are  to  have  a  lasting  basis  we  ought 
to  endeavor  to  folly  consider  and  grapple 
with  it,  and  to  get  a  safe  foundation.  We 
have  to  frame  a  Constitution   fair  and 
equitable  to  all  the  colonies.   We  have  to 
■ee  that  it  will  be  useful,  not  only  at 
present,  but  in  the  future,  so  that  it 
must  be  elastic,  and  we  have  also  to  see 
that,  while  we  take  from  the  various 
States  ample  money  to  cany  on  the 
Federation,  we  must  leave  ample  means 
to  the   Oovemments  to  carry  on  their 
own  domestic   work.    That  being  so, 
first  of  all  we  have  to  look  at  what 


liabilities  we  are  going  to  plaee  on  the 
new  body  snd  what  revenue  we  will 
give  them.  We  will  give  them  Customs 
revenue,  which  will  be  iax  and  away  more 
than  sufficient  to  deal  with  the  ordinary  ex- 
penditure, and  will  leave  them  a  targe  sur- 
plus. I  do  not  know  whether  any  of  the 
Treasurers  here  have  had  the  pleasure  of  ever 
having  had  a  surplus,  but  it  is  a  dangerous 
thing  to  have  to  deal  with.  If  we  are  wise 
we  will  keep  that  temptation  out  of  the' 
hands  of  the  Federal  Treasurer.  Many 
proposals  have  been  suggested  which  no 
doubt  will  be  thrashed  out  here  and  after- 
wards. We  can  start  with  this  one  cer- 
tainty :  that  none  of  the  colonies  can  afford 
to  hand  over  all  of  this  money  without 
getting  a  large  part  of  it  back.  We  are 
all  too  poor  to  attempt  to  do  that.  This 
course  was  pursued  in  America,  and  there 
they  have  such  an  overwhelming  surplus 
that  they  find  it  difficult  to  decide  what  to 
do  with  it. 

Mr.  Pucocx. :  Not  now. 

Sir  GEORGE  TURNER  :  Well,  they 
used  to  have.  We  are  not  in  a  position  to 
do  it,  and  we  may  dismiss  that  particular 
portion  from  consideration  without  giving 
it  much  thought.  Another  mode  ia  that 
adopted  in  Canada,  where  they  ^ve  certain 
subsidies,  which  in  the  first  instance  were 
looked  upon  as  fixed  amounts.  What  has 
been  the  result?  Agitation  sprung  up, 
and  agitation  continued,  and  when  the 
Treasurer  brought  in  a  surplus  the  States 
thought  they  ought  to  get  a  little  more  of 
the  plunder,  and  if  we  adopt  such  a  system 
it  must  necessarily  he  so  here.  We 
know  from  experience  that  our  muni- 
(Upalities  are  always  pressing  the  Govern- 
ment to  get  as  much  as  they  can  possibly 
get  for  their  various  works,  and  if  we 
adopt  the  Canadian  system  we  will  find 
that  the  States  here  will  follow  a  similar 
coarse  and  make  frequent  demands  for 
"  better  terras."  The  unwisdom  of  giving 
to  any  Legislature  the  expenditure  of  money 
which  is  not  all  raised  from  the  people 
ia  apparent,  and  strong  pressure  would 
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always  be  brought  to  bear  on  the  Federal 
Government  to  expend  the  money  they 
bad  in  their  hands.  I  have  seen  it 
stated  in  one  place  that  ve  should 
transfer  other  departments  to  the  Federa- 
tion— the  Education  Department,  for  in- 
stance— but  it  seems  U>  me  that  when 
we  are  dealing  with  the  powers  of 
the  Federal  Parliament  and  the  depart- 
ments of  the  State,  we  should  not  deal  with 
them  as  a  financial  question,  but  on  the 
broad  question  an  to  whether  it  is  a  good 
thing  that  the  Federal  Parliament  should 
have  control  of  various  departments.  One 
other  matter  is  that  of  allowing  the  Federal 
Parliament  to  have  this  surpIuH  aad  divide 
it.  If  we  allow  the  Federal  Parliament  to 
have  the  surplus  we  will  have  extravagance. 
We  allow  them  to  deal  with  defences  and 
post  office  matters,  and  undoubtedly  strong 
pressure  will  be  brought  to  bear  by  every 
colony  to  have  extra  facilities  with  regard 
to  the  post  offices  and  extra  money  spent 
on  defences,  and  we  can  easily  realise  that 
when  the  Treasurer  has  plenty  of  money  to 
spend  there  will  be  a  strong  temptation  to 
spend  it. 

Mr.  Babton  :  Defence  should  cost  less 
under  the  Federal  Parliament. 

Sir  GEORGE  TURNER:  It  probably 
will  cost  less,  but  that  does  not  alter  tbe 
position  that  the  various  colonies  will 
demand  to  have  extra  money  spent  in 
order  that  the  money  may  be  expended  in 
them.  There  will  also  be  the  temptation 
to  court  popularity  by  reducing  taxation 
while  they  have  money  in  their  hands,  and 
seeing  that  there  are  all  these  objections  I 
have  eome  to  the  conclusion  that  we  will 
be  making  a  grave  mistake  if  we  allow 
the  Government  to  have  a  surplus  with 
which  they  can  deal  as  they  like. 
There  is  only  one  other  course  that  I  can 
see,  and  that  is  that  we  shall  take  care 
that  the  expenditure  we  place  on  the 
shoulders  of  the  new  body  shall  be  at  least 
equal  to*  if  not  a  little  greater  than,  the 
revraine  we  are  going  to  give  it.  We 
can  start  with  that,  and  as  the  revenue 
[6Vr  Qwrge  Twrmr. 


will   rapidly  increase,   even  if  we  are 
giving  the  Federal  Parliament  a  little 
more  expenditure  than  revenue  at  the 
start,  it  will  catch  up  the  deficit.    To  do 
that  I  think  we  should  transfer  to  the  new 
body  all  the  debts  of  the  various  colonies. 
The  proposal  laid  down  in  the  Common- 
wealth Bill,  and  which  was  looked  upon  as 
a  very  good  one  at  the  time,  but  which  has 
since  been  shown  to  be  unfair  in  its  in- 
cidence, provided  for  a  scheme  of  payment 
of  expenditure  according  to  population 
and  the  division  of  the  surplus  on  the 
basis  of  the  amounts  contributed  by  the 
various  colonies.  There  is  much  to  be  said 
against  a  division  of  expenditure  on  the 
basis  of  population.    Some  chaiges  on  a 
population  basis  would  be  &ir  and  others 
would  be  unfiiir,  and  the  result  worked 
out  in  figures  would  show  that  some  of 
the  colonies  would  benefit  very  largely 
and  benefit  too  at  the  expense  of  the  other 
colonies.    We  have  another  proposition, 
called  the  accounts  scheme,  in  which  it  is 
thought  to  be  wise  to  keep  some  sort  of 
aooounts  of  the  receipts  and  expenditure 
for  each  colony.    On  the  face  of  it  that 
seems  fair  and  feasible,  but  I  do  not 
think  it  would  work.    We  would  have  to 
keep  distinct  records;  we  would  have  to 
keep  a  Customs-house  on  the  borders  of 
each  colony,  not  to  collect  a  tax,  but  to 
collect  information,  because  we  are  told  if 
duty  is  paid  in  our  colony  and  tbe  goods 
are  ultimately  exp(nrted  to  New  -South 
Wales  that  New  8ou&  Wales  most  get 
the  du^  which  is  paid  in  Victwia.  How 
accounts  are  going  to  be  kept 'to  do  that, 
considering  that  raw  material  may  be 
brouvht  into  one  colony  and  duty  paid  on 
it.  and  then  exported  after  it  is  manu- 
factured into  another  colony,  I  fail  to  see. 
Huw  could  the  proportion  of  the  duty  to  be 
taken  by  each  colony  be  fairly  apportioned  ? 
I  cannot  see  how  correct  accounts  oouldbe 
kept,  and  I  may  say  that  I  have  had  some 
experience  as  Commissioner  of  Customs. 
It  would  lead  to  an  expensive  system  of 
book-keeping,  and  it  would  lead  to  an  in- 
crease of  the  e:i^enditure,  which  woqld  b? 
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on  wise.  There  is  another  objection.  It 
wonUt  take  away  that  snperviBion  over  the 
expenditore  which  is  necessary,  because  if 
the  money  is  simply  collected  and  the  pro- 
portion of  the  expenditure  charged  to  the 
colony  interested,  the  other  colonies,  not 
having  tlie  same  degree  of  interest  in  keep- 
ing down  expenditure,  might  agree  to  any 
expenditure,  reasonable  or  unreasonable, 
which  the  colony  more  interested  proposed 
to  make.  Then  again,  we  would  have  one 
body — the  State — practically  finding  the 
aaoey,  and  another  body — the  Federal  Par- 
liament— expending  it,  which  would  neces- 
sarily give  rise  to  friction.  Again,  at  any 
time,  supposing  a  levy  had  to  be  made,  a 
State  might  turn  round  and  say,  **  You  have 
been  squandering  the  money  given  you.  If 
f  ou  bad  guarded  it  properly  you  could  have 
carried  on  with  the  mf  an*  at  your  disposal, 
and  we  will  not  give  you  any  more." 
That  pomtion  might  be  taken  up  by  the 
Government  of  the  day,  or  bj*  the  local 
Parliament,  who  might  say,  "We  will  not 
tax  our  people  to  repay  you  mone^p  which 
has  been  squandered."  On  full  considera- 
tkn  we  will  find  that  that  scheme  is  im- 
possible to  adopt,  though  I  think  from  the 
fignree  I  have  seen  the  colony  of  which  I 
have  the  honor  to  be  one  of  the  represen- 
utives  would  have  no  cause  to  complain, 
because  a  large  amount  of  duty  would  be 
credited  to  it,  and  it  would  be  impossible 
to  ascertain  Uie  full  amount  thereof 
to  be  credited  to  the  other  colonies. 
Then  we  must  not  forget  that  when  we 
have  a  uniform  tarifi*  it  will  make  a 
difference  in  the  amount  of  money  to  be 
coUeeted.  We  will  have  a  certain  amount 
which  will  have  to  be  raised,  hut  although 
we  raise  the  amounts  now,  we  raise  them 
on  varying  tariffs  which  each  colony  has 
ado|rtedi  and  when  we  take  them  all  into 
one  we  may  collect  more  or  we  may  collect 
leas.  It  will  all  depend  on  the  basis  on  which 
we  frame  the  uniform  tariff,  and,  therefore, 
it  is  not  wise  to  say  that  the  amounts  we 
receire  from  Customs  are  so  much,  and  to 
calcolate  that  in  the  future  it  will  bear 
the  same  ratio  in  each  colony.    In  the 


post  offices  also  there  are  certain  services 
which  are  charged  in  one  colony  and  not 
in  another.  So  that  one  colony  will  pro- 
bably lose  and  another  may  have  to  collect 
more,  but  in  either  circumstance  the 
Federal  Government  will  not  receive  the 
exact  amount  which  is  being  collected  at 
present.  Another  great  difficulty  is  that 
we  lose  all  our  border  duties,  as  they  will 
no  longer  be  collected.  The  loss  has  been 
put  down  at  from  £500,000  to  £700,000. 

Mr.  Wisk:  £900,000. 

Sir  GEORGE  TURNKR:  There  is  no 
doubt  the  colonies  will  be  able  to  send  goods 
manufactured  in  one  colony  into  another, 
and  the  colony  importing  from  abroad  and 
at  present  paying  duty  will  cease  to  pay. 
We  will  be  sen'Hng  from  one  colony  to 
another  a  far  larger  amount  of  goods  than 
we  are  sending  at  present,  and  where  Uiese 
goods  are  dutiable  at  present  we  will  in  the 
future  lose  that  amount.  To  be  on  safe  lines, 
we  should  put  the  loss  down  at  much  closer 
to  a  million.  There  are  other  matters,  such 
as  theinterest  on  the  bonded  debt  to  be  taken 
over ;  and  then  we  will  have  to  provide  for 
all  the  expenses  of  the  Federal  Parliament. 
We  are  told  that  we  will  save  a  laige  amount 
on  our  interest  bill.  Of  conrse  eventually 
we  can  save  a  large  sum,  but  we  must  not 
calculate  that  we  will  save  the  whole  of 
the  difference  between  £3  17b.  per  cent,  on 
£180,000,000  and£U  per  cent,  on  the  same 
amount,  because  in  the  conversion  we  will 
have  to  pay  a  large  bonus,  as  we  will  have 
to  pay  the  market  price  of  our  stock  and 
heavy  expenses,  and  so  we  will  not  save  the 
whole  of  the  intweat.  We  will  be  benefited, 
howevOT,  if  we  can  have  this  conversion,  as 
we  will  be  able  to  have  a  stock  in  which 
trustees  can  deal,  as  they  will  be  allowed  by 
the  Imperial  Parliament  to  invest  in  the 
federal  consols  which  will  come  into  exist- 
ence. We  will  also  get  a  better  price  and 
a  better  market  value,  because  when  we  are 
floating  a  loan  there  will  be  more  customers. 
If  we  can  make  an  interminable  stock  we 
will  make  great  savings ;  but,  looking  at  all 
the  circumstances,  we  must  remember  that 
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in  the  firstmatanoe  the  savings  will  be  small, 
and  we  will  have  also  to  proride  a  sinking 
fund.  I  believe  that  the  wisest  course  is  to 
have  aa  little  disturbance  in  the  State 
finances  as  possible,  and  we  should  avoid 
friction  between  the  State  and  ihe  federal 
authority.  If  we  can  we  should  devise  some 
means  hy  which  the  whole  of  the  various 
debts  can  be  taken  over,  and  that  appears 
to  me  to  be  the  course  we  should  endeavor 
to  pursue.     T  do  not  go  the  length  of 
saying,    nor    do    I    concur    with  the 
views  of   those    who   say,  that   it  is 
necessary  to  transfer   the    assets.  It 
appears  to  me  that  the  British  money- 
lenders do  not  lend  us  money  on  our 
railways   or  public  buildings,   but  that 
they  lend  on  the  general  credit  of  the 
colonies,  and  that  being  so,  there  is  no 
necessity  to  transfer  the  assets.    I  do  not 
believe  that  for  this  purpose  we  need 
do  it  at  all ;  but  for  other  reasons  it  may 
possibly  he  wise  for  ua  to  transfer  the  rail- 
ways, or  to  give  some  contollii^  power 
over  them.    In  taking  over  tbe  debts  of 
the  colonies,  I  feel  satisfled,  at  the  present 
time,  that  we  can  easily  leave  the  matter 
of  the  assets  out  of  consideration.    In  all 
these  matters  we  must  try  to  follow  out 
one  rule,  and  as  we  know  that  there  are 
richer  colonies  and  that  there  are  poorer 
colonies,  the  former  must  be  prepared 
to   make   some    sacrifice   to  allow  tbe 
latter  to  enter  this  Federation.    I  do 
not  mean  that  the  richer  colonies  ought 
to  be  plundered  or  give  up  a  large 
8nm,  but  they  ought  to  be  prepared  to  say, 
"  We  are  desirous,  honestly  and  earnestly 
desirous,  to  have  this  Federation  brot^ht 
about  and  to  bring  our  smaller  States  in 
with  us,  so  that  all  of  us  may  reap  the 
benefit.    We  are  prepared,  to  obtain  that 
larger  end,  to  make  some  reasonable  sacri- 
fice as  far  as  we  are  concerned."  We 
should  apeak  with  one  voice,  and  all  com- 
mnnications,  either  from  the  Federal  Parlia- 
ment or  otherwise,  should  go  through  the 
one  channel — ibe  Governor-General  for  the 
time  bong.  An  important  point,  no  doubt, 
will  be  the  question  of  the  federal  capital, 
[Sir  Qeorge  TWmr. 


and  it  is  a  matter  which  we  dare  not 
attempt  to  fix  at  this  time.  It  might 
be  argued  that  it  should  be  perambulating 
— wandering — ^from  one  colony  to  another. 

Host.  Membebs  :  No. 

Sir  GEORGK  TURNER:  Wander- 
ing from  one  colony  to  another  with  no 
fixed  home.  1  do  not  believe  in  that ;  but 
I  believe  if  we  can  leave  the  question  of 
the  uniform  tariff  to  the  new  Pariiament 
we  can  safely,  and  without  fear  of  injus- 
tice to  anyone,  leave  the  question  where  the 
Federal  Parliament  is  to  have  its  home  to 
the  Federal  Parliament.  There  is  another 
important  point  I  wish  to  speak  on.  We 
know  we  must  not  expect  that  all  the 
colonies  will  come  in  at  once  with  us,  and 
therefore  provision  should  be  made  in  the 
hope  that  in  the  near  future  colonies  which 
at  first  remain  outside  may  come  in ;  but 
we  should  not  make  the  way  either  too 
easy  or  too  strict.  This  is  a  matter  upon 
which  I  am  not  prepared  at  the  present 
time  to  express  a  decided  opinion.  It  is  a 
difficult  matter  to  be  thrashed  out.  We 
are  going  to  enter  into  a  bargain,  and  that 
bargain  should  be  made  binding  as  far  as 
it  should  be  reasonably  binding,  but  at  the 
same  time  we  must  not  forget  that  diffi- 
culties will  arise  in  the  working  of  the 
Constitotionj  and  troubles  must  ensue. 
Therefore  we  should  take  care  that  we 
have  some  reasonable  mode  for  providing 
for  amendments  that  may  hereafter  be 
necessary.  If  we  make  it  too  rigid  we 
will  have  a  Constitution  that  will  not  bend, 
but  will  probably  break.  The  States  must 
have  a  means  to  ascertain  whether  amend- 
ments may  be  made,  or  else  we  may  have 
a  repetition  of  what  has  happened  in  other 
places,  and  bloodshed  may  ensue.  If  the 
States  desire  some  amendment  which  they 
cannot  get  the  opinion  of  the  other  States 
upon,  it  may  involve  their  desiring  to  leave 
altogether.  I  do  not  think  we  dionld 
make  a  provuion  for  the  States  leaving, 
for  once  they  join  they  shquld  join  for  all 
time,  but  they  ought  to  know  whether  an 
amendment  cao  be  made.    The  with 
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vhieh,  as  a  role,  I  hold  very  strongly,  pro- 
vides that  any  amendment — the  slightest 
amendment — has  to  obtain  an  absolute 
majority  of  both  Houses  of  Parliament, 
and  then  by  Convention  has  to  obtain  the 
majority  of  States.  Well,  I  believe  we 
Toold  be  perfectly  safe  if,  instead  of  having 
ID  absolute  majority,  we  left  the  matter  to 
be  decided  by  a  simple  majority  in  each  of 
the  two  Houses.  I  wotdd  consult  the  people, 
bat  not  by  the  roundabout  method  of  a  Con- 
Tention,  for  men  would  be  elected  to  the 
Conrention  frequently  upon  mere  personal 
groands,  not  upon  the  one  particular  point 
that  migbt  be  at  issue,  but  because  he 
vai  personally  popular,  or  because  he  was  a 
gentleman  who,  desiring  a  Beat,  was  in  a 
position  to  travel  throughout  the  length  and 
breadth  of  a  colony  and  advertise  himself. 
If  we  want  to  ascertain  whether  any 
aaendment  onght  to  be  made  we  can 
awertain  it  by  referrii^  iha  matter  directJy 
to  the  people.  I  would  be  perfectly  pre- 
pared to  give  to  the  people  full  control 
over  all  these  am^dments-  It  may  be 
that  if  the  one  House  desired  to  make  aa 
uwodmeut  tiie  other  House  would  block 
i:.  On  the  other  hand  neither  House  may 
nuke  any  move  in  the  direction  of  amend- 
awnt,  and  in  eiUier  of  such  cases,  if  tbe 
colonies  think  the  amendment  ought  to  be 
made,  there  is  no  reason  why  we  should 
cot  give  to  the  State  Parliaments  the  power 
to  move  in  that  direction.  If  a  large 
somber  of  States  decide  in  their  respec- 
tire  Parliaments  that  amendments  in  the 
Federal  Constitution  in  a  certain  direction 
«^t  to  he  made,  there  is  no  doubt  that 
g:m  weight  will  be  given  by  the  Federal 
Pluliament  to  those  wishes.  I  should  be 
tlad  to  go  a  step  further,  and  leave  the  State 
Parliaments  out  of  it  altogether,  so  that 
^  people  may  have  the  right  to  demand 
ihnmtH  In  Canada  the  mode  of  ob- 
niim^  amendments  is  simply  by  applica- 
tion to  the  Home  authorities.  In  America 
<1m7  have  proririons  with  r^^ard  to  amende 
Beats  which  aie  d^colt  indeed  to  bring 
iato  (q[»et«tion.  They  require  a  two-thirds 
■ajority  in  both  Houses,  and  three-fourths 
P 


of  the  States  must  agree  to  amendments. 
Mr.  Barton  referred  to  the  Swiss,  to  whom 
we  can  look  for  many  useful  lessons  in  deal- 
ing with  this  matter.     If  the  two  Houses 
under  the  Swiss  Constitution  agree  that 
an  amendment  ought  to  be  made,  it  is 
referred  to  the  people  by  way  ai  the  refe- 
rendum.   If  a  majority  of  the  cantons 
and  a  majority  of  the  people  decide  that 
the  amendment  is  a  proper  one  it  is  made. 
Apart  from  that,  under  this  Constitution 
50.000  iohabitants  still  have  the  right  to 
call  for  the  referendum  to  decide  whether 
a  change  shall  be  made.  If  the  referendum 
decides  that  there  is  to  be  a  change,  both 
Houses  give  up  their  position,  and  an 
election  takes  place.   H  the  new  Parlia- 
ment decides  that  the  amendment  should 
not  be  made,  the  matter  will  probably  rest 
there;  but  if  they  agree  ia  to  what  should 
be  done,  it  is  only  when  the  pe<^le  ap- 
prove of  the  amendment  that  it  becomes 
law.    This  is  a  simple  mode  of  procedure, 
and  one  that  we  might  adopt  here.  We 
ought  not  to  give  power  to  the  federal 
body  to  alter  the  representation  of  a  par- 
ticular State  unless  that  State  agrees 
to  the  alteration.     Here  we  have  laid 
down    a    principle    that    the  people 
are  to   frame  the  Constitutiim  under 
which  they  are  to  Uve.    Those  who  are  to 
frame  the  Constitutiou  should  have  full 
and  ample  power  wh^  an  amendment  is 
necessary  to  make  such,  just  as  they  have 
the  powrar  to  formulate  the  Constitution 
finally.   Those,  briefly,  are  the  views  I  hold 
with  regard  to  the  main  principles  upon 
which  our  Federation  should  be  based. 
There  are  many  other  details  I  would  go 
into  if  I  had  the  time,  but  it  would  be 
improper  to  delay  the  Convention,  and  I 
reserve  the  full  right  to  myself,  after 
hearing  the  ai^pmients  from  those  who 
have  had  greater  experience  than  I  have 
had  in  this  matter,  to  change  the  views  I 
am  now  giving  the  Convention.     I  am 
here  only  as  a  negotiator,  not  as  a  l^pa- 
lator,  ai^  if  I  find  that  other  opinions  that 
will  be  advanced  during  the  debate  are 
more  acceptable  to  the  people  of  Australia. 
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I  will  be  only  too  glad  to  help  to  frame  a 
ConstitDtion  in  accordanoe  with  the  wish 
of  the  people. 

Mr.  O'CONNOR :  I  take  advantage  of 
the  generous  suggestion  made  by  members 
of  the  Convention  of  1891  that  those  who 
have  not  hitherto  taken  part  in  these  dis- 
cussions should  be  allowed  some  pre- 
ference. This  has  emboldened  me  to  ad- 
dress the  Convention  at  an  earlier  period 
in  these  debates  than  I  had  intended.  I 
think  it  must  have  struck  every  member  of 
the  Convention  that  the  clear,  straight- 
forward, and  practical  exposition  which 
we  have  just  heard  from  Sir  Qeorge 
Turner  is  in  itself  a  complete  justification 
of  the  procedure  by  resolution.  (Hear, 
hear.)  We  have  been  told  that  these  reso- 
lutions will  lead  to  evasion  of  the  matters 
in  difference,  because  it  is  impossible  in 
the  discnssion  upon  them  to  come  to  definite 
conclusions.  But  I  say  that  the  resolutions 
are  admirably  framed  to  carry  out  the  very 
purposes  of  this  Convention.  On  many  mat- 
ten  which  are  embraced  in  these  resolutions 
we  are  agreed ;  upon  some  and  not  many, 
though  very  vital  matters,  we  differ,  and  we 
Know  from  previous  experience  and  from 
the  debates  of  1891  that  these  differences 
are  very  marked  in  regurd  to  some  of  these 
questions.  Why  should  we  bind  ourselves 
down  to  a  decision  at  an  earlier  period 
than  is  necessary  ?  (Hear,  hear.)  I  quito 
admit  that  our  procedure  should  not 
in  any  way  restrict  debate,  or  prevent  the 
fullest  and  most  direct  expression  of 
opinion,  but  I  do  say  that  our  procedure 
should  be  so  devised  as  to  prevent  a 
condusion  being  come  to  by  the  Conven- 
tion at  a  moment  earlier  than  is  abso- 
lutely necessary.  (Hear,  hear.)  The 
different  views  which  will  be  held  upon 
matters  of  difference  no  doubt  will  find  full 
expression  here,  and  it  is  for  the  com- 
mittees who  will  discuss  these  matters  from 
every  point  of  view,  with  the  information 
there<m  which  has  been  derived  from  the 
debates,  to  find  some  mode  of  compromise 
— some  way  out  of  our  difficulties.  It 
[Sir  Onrga  Twn^r^ 


will  be  for  the  Convention  afterwards, 
when  the  result  of  the  labors  of  the 

committees  is  put  in  a  concrete  form,  to 
express  its  opinion  and  place  its  views 
upon  record  in  the  fullest  possible  manner. 
But  it  does  appear  to  me  that  it  would  be 
unwise  to  bind  this  Convention  down  to 
any  definite  expression  of  opinion  at  any 
period  earlier  than  that  of  the  approval  of 
the  draft  Bill  brought  from  the  committees. 
I  propose  to  go  at  once  to  some  of  the 
matters  of  difference  upon  which  it  is 
necessary  that  the  Convention  should 
know  our  views — (hear,  hear) — and  I 
propose  to  follow  the  example  of  Sir  George 
Turner,  and  to  state  expressly  and  as  clearly 
as  I  can,  my  views  upon  these  matters 
difference.  The  most  important  of  them, 
perhaps,  is  that  which  was  dealt  with  in  the 
admirably  suggestive  speech  of  Sir  lUchard 
Baker,  yesterday.  (Hear,  hear.)  I  may  ray 
at  the  outset  that  X  hold  the  opinion  that 
equality  of  representation  in  the  Senate  is 
an  essential  condition  to  this  union. 
(Hear,hear.)  Isayitissoforthese reasons. 
In  the  first  place,  the  very  principles  of 
a  federal  union  are  involved  in  it.  And 
I  say,  in  the  second  place,  that  when  one 
considers  the  inequality  of  population  in 
these  colonies  at  the  present,  it  would  be 
impossible  to  expect  the  different  colonies 
to  hand  over  the  work  of  legislation 
and  administration  of  federal  affairs  in 
their  colonies  to  a  body  in  which  they 
had  not  equal  representation.  I  hold 
that  perhaps  one  of  the  strongest  reasons 
which  have  actoated  the  people  of  these 
colonies  in  pronouncing  for  the  federal  form 
of  government  rather  than  any  otiier  of  the 
different  forms  of  union  is  this :  that  it  is 
necessary  for  the  proper  development  of 
the  resources  of  the  different  colonies,  to 
the  prosperity  of  the  different  coluoies  in 
the  inchoate  condition  in  which  we  are  at 
the  present  time,  that  the  fullest  possible 
scope  should  be  allowed  to  the  develop- 
ment of  local  resources ;  and,  therefore,  I 
hold  it  to  be  a  basic  principle  of  this 
Federation  that  we  should  take  no  powers 
from  the  States  which  they  could  better 
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exercise  themselTes — we  should  place  no 
power  in  the  Federation  which  is  not 
abeolutely  necesBBry  for  cairying  out  its 
purposes.    I  agree  with  the  hon.  niember. 
Sir  Richard  Baker,  that  it  is  impossible. 
i^Min  any  lonn  of  Federation  which  has 
heea  saggested  in  these  colonies  to  have 
an  ideally  perfect  Federal  Constitution. 
That   is    practically  impossible  in  any 
country,  even  in  the  United  States  of 
America,  where  I  suppose  the  largest 
iBMHint  of  representation  is  given  to  the 
States  that  is  given  by  any  Constitntion. 
There  the  powers  of  the  two  Houses  are 
Dot  equaL    The  United  States  Senate  has 
no  power  to  initiate  expenditure.    But  in 
regard  to  our  own  Federation  the  reason 
becomes  much  stronger  in  favor  of  that 
Umitation  which  the  hon.  member,  Sir 
Richard  Baker,  says  is  inconsistent  with 
the  federal  idea.    I  admit  at  once  that  the 
farm  we  now  propose  will  not  be  an  ideally 
pjrfect  Federation,  but  the  form  we  pro- 
pose is  the  best  form  of  federal  representa- 
uoo  which  we  can  ^ve  under  tiie  circum* 
nances.    And  our  aim  here  is  not  to  form 
ai  ideal  Federation.    It  is  to  form  a  Fede- 
ration which  will  work,  which  will  stand  the 
r-tm4  of  Ume,  which  will  stand  the  working 
(<f  all  those  diverse  pressures  and  influences 
which  make  Federation  one  of  the  most 
diffirnlt  forms  of  government  to  carry  on 
larwhere.    We  must  be  prepared  for  the 
p!aT  of  forces  in  this  Federation,  and 
to  arrange    its   machinery  as   to  give 
■u'Ecirat  power  to  the  central  authority 
t)  secvre  cohesion  in  the  Union,  and  yet 
wSrient  ftcedom  of  action  to  the  States 
if  allow  of  their  local  development.  Sir 
Richard  has  contrasted  the  federal  form 
aitb    the   responsible  form  of  govem- 
acat     Responable  government  is  the 
fm    of     govemmrat    under  which 
ifi  these  colonies  hare  hitherto  lived 
ud  gruwn ;    and   the    question  arises, 
kuU  this  Federation  carry  on  its  work 
CI  the  same  method  f    It  has  many 
np^rfections,   bat    we    should  never 
Sew        of  the  prindlple  which  I  suppose 
su  been  better  enforced  by  histoiy  than 


any  other  principle — that  is,  that  no  Consti- 
tutioa  has  ever  succeeded  which  has  been 
a  creation  rather  than  a  growth ;  that  nc 
Constitution  has  ever  succeeded  that  has 
not  been  a  development  of  institutions 
which  had  their  roots  deep  down 
in  the  hearts  of  the  people  for  whom 
the  Constitution  has  been  enacted. 
Now,  I  say  that  responsible  government  is 
not  only  the  form  of  government  under 
which  these  colonies  have  grows  to  what 
they  are,  but  it  is  a  form  of  government 
for  which  we  have  hereditary  preference ; 
it  is  a  form  of  government  which  has 
achieved  its  present  position  by  reason  of 
sacrifices  on  the  part  of  tiiose  who  went 
before  us ; '  it  is  a  form  of  goverrmient 
the  working  of  which  we  understand 
thoroughly;  and  it  is  a  form  of  government 
to  supplant  which  by  somethmg  else  which 
the  people  do  not  understand  would  mean, 
I  think,  the  introduction  of  a  dangerous 
experiment.  I  think  we  will  find  it  quite 
a  sufficient  task  to  educate  the  people 
of  Australia  to  die  working  of  a  federal 
constitution  with  responsible  government ; 
but  if  we  are  to  attempt  to  impose 
this  federal  form  of  government  upon  the 
people,  and  a  federal  form  of  government 
which  the  people  do  not  understand,  and 
which  is  contrary  to  their  instincts  and 
traditions,  we  may  well  tremble  for  the 
efficacy  and  permanence  of  any  institu- 
tion of  the  kind.  So  I  take  it  as  a 
principle  tiiat  in  the  work  of  making  this 
Constitution,  whatever  form  the  Federation 
may  take,  it  must  be  a  form  consistent  with 
the  working  of  responsible  government 
It  fttllows  diat,  ahhongh  I  believe  very 
strongly  in  giving  the  States  the  fullest 
possible  representation,  that  representation 
must  be  such,  and  snch  only,  as  is 
consistent  with  the  working  of  responsible 
government.  That  neeessarUy  means  a 
limitation  in  the  power  of  the  House 
which  represents  the  States.  I  admit  at 
once  that  the  States  must  be  equally 
represented  in  the  Senate.  That  is 
necessary,  because  otiierwise  tiie  posi- 
tion   of   the  smaller  c(donie6    in  the 
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Constitution  would  mdeed  be  of  an 
insignificant  character.  Let  us  look  for  a 
moment  at  the  representation  in  the 
House  of  Representatives  which  the  pro- 
posed Constitution  would  give.  Taking 
the  representation  of  the  quota  of  the  Bill 
of  1891,  namely,  one  for  every  30,000 
persons.  New  South  Wales  would  be  repre- 
sented  by  somewhere  about  for^-two 
members,  Victtnia  by  about  forty-one, 
Queensland  sixteen — and  in  dealing 
with  this  question  I  do  not  intend  to 
leave  out  of  consideration  Queensland, 
beoause  we  all  feel  that  no  federal  union 
can  be  complete  which  does  not  embrace 
the  people  of  the  whole  continent,  and 
I  hope  from  what  we  know  is  going  on, 
and  from  the  cheerily  message  which  my 
friend  the  Premier  gave  last  night,  I  hope 
and  believe  that  before  this  Constitution  is 
formed  we  shall  have  our  brothers  from 
Queensland  with  us.  Well,  that  will  give 
to  Queensland  sixteen,  South  Australia 
twelve,  and  West  Australia  and  Tasmania 
five  each.  Now,  in  a  House  constituted  like 
tihis  it  is  obvious  that  the  interests  of 
the  smaller  States  would  be  absolutely 
in  the  hands  of  the  larger  States,  if 
the  voting  went  by  States.  Therefore 
I  say  there  must  be  some  part  of 
the  Constitution  in  which  that  balance 
may  be  redressed.  There  must  be  some 
part  of  the  Constitution  in  which  these 
small  States  will  have  representation  as 
States,  because  if  they  have  not,  even  if 
you  assume  you  can  induce  tiiem  to  enter 
into  the  Union,  you  will  necessarily  have  a 
continual  sense  of  injustice  and  a  feeling 
that  the  smaller  States  are  not  being 
properly  dealt  with,  a  continual  feeling 
that  th«T  interests  are  n^lected  in  the 
Federation  :  and  even  if  it  were  to  suit  the 
interests  of  the  smaller  States  to  enter  now 
for  some  reason  into  a  Federation  that  did 
not  give  them  equal  representation,  it 
would  be  creating  and  leaving  in  the 
C'Onstitution  itself  a  genu  of  unrest  which 
would  probably  develop  into  something 
much  more  serious.  Depend  upon  it  we 
cannot  go  wrong  in  framing  this  Constitu- 
fifr.  ffOmaor, 


tion  and  laying  its  lines,  so  far  trn  we 
possibly  can,  on  the  ordinary  principles  of 
justice,  equity,  and  fairness.  And  if  we 
lay  our  Constitution  on  those  principles 
we  must  ^ve  equal  representation  to  the 
smaller  States.  So,  for  these  reasons,  I  am 
strongly  in  favor  of  equal  representation  of 
all  the  States  in  the  Senate.  Now,  I  come  to 
the  question  which  is  necessarily  involved — 
what  powers  to  give  to  the  Senate — ^be- 
cause it  makes  a  very  material  difference 
to  the  interests  of  the  smaller  States 
whether  this  House  in  which  their  in- 
terests are  represented  has  co-equal  powers 
with  tiie  Representative  Assembly  or 
whether  it  has  not. 

Mr.  Holdek:  Hear,  hear. 

Mr.  Q'CONNOR:  In  dealing  witii  that 
quesliott  the  principle  which  must  guide 
us  is  to  give  the  Senate  the  fullest 
possible  powers  consistent  with  carry- 
ing on  responsible  government.  What 
does  that  lead  to?  In  the  first 
place,  that  it  is  impossible  to  have 
responsible  government  unless  you  make 
up  your  mind  that  one  House  shall  be 
the  arbiter  of  the  fate  of  the  Executive 
Government 

Mr.  Babtdn  :  You  cannot  carry  it  on 
by  the  confidence  of  one  House  alone. 

Mr.  O'CONNOR:  As  Mr.  Barton  re- 
marks, it  is  very  true  yon  cannot  carry  on 
by  the  confidence  of  one  House  alone,  but 
generally  speaking  you  would  have  the 
confidence  of  both  Houses  in  the  carrying 
on  of  your  administration ;  but  if  it  came 
to  a  question  of  a  difference  of  opinion 
between  the  two  Houses,  it  is  clear  that 
one  House  must  have  sway,  and  that 
House  must  be  the  House  in  which  the 
people  are  directly  represented,  the  House 
which  has  control  of  -the  purse.  For 
this  reason  the  business  of  Oovern- 
ment  must  be  carried  on  by  an  Execu- 
tive which  must  have  control  d  the 
purse  and  initiate  legislation  of  a  finan- 
cial character ;  and  as  the  existence 
of  the  Qovernment  depends  upon  the 
will   of  the  Representative  House,  it 
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MIows  that  Hie  other  Hoose  ccmnot  he 
ziren  equal  powers  with  regard  to  those 
natters  which  affect  the  existence  of 
the  GoTemment.  Sir  George  Turner  in 
his  address  spoke  of  the  limitation  of  the 
power  in  regard  to  Money  Bills.  Before  I 
go  any  further  in  a  statement  of  my  views 
vftm  that  point  I  would  like  to  make  a  refe- 
leace  to  his  views  in  regard  to  Money  Bills. 
I  draw  a  very  strong  distinction  between 
different  kinds  of  Money  Bills.  We  know 
ibere  is  no  more  fruitful  source  of  discussion 
between  the  two  Houses  in  our  different 
Legislatnres — very  often  purely  academie 
— than  as  to  what  is  and  what  is  not  a 
Money  Bill ;  and  we  know  that  through- 
out such  discussions  the  House  of  Com- 
DHHit  and  House  of  Lords  have  been  con< 
tianalfy  striTiiig  to  bring  about  some  defi- 
cite  role,  but  no  definite  rule  has,  I  think, 
cTer  beea  adopted;  but  we  may  take  it 
thit  some  such  mle  as  this  is  followed — 
••That  any  Bill  which  involves  the  ex- 
peoditore  of  money,  no  matter  how  in- 
cidentally, is  treated  as  a  Money  Bill." 
Very  frequently  a  measure  of  the  utmost 
importanoe  which  is  not  intended  to  deal 
vith  the  imposition  of  any  burdens  on  the 
people,  but  which  happens  to  involve 
tome  clause  which  incidentally  authorises 
the  expenditure  of  money,  is  Ixoated  as  a 
Umey  Bill,  and  is  wrecked  on  account  of 
it 

Sir  OsoHOZ  Tubkeb:  Is  that  the 
[mnciple?  It  is  not  the  principle  on 
which  we  act. 

Mr.  O'CONNOR :  I  take  it  that  the 
Iffmcq>le  in  all  the  colonies  is  this :  that 
v&ere  a  BiU  involving  the  expenditure  of 
money  in  cnder  to  carry  out  its  purposes 
erea  inddentally,  even  supposing  that  it  is 
a  Bin  necessitating  the  appoinlxnent  of  an 
officer,  that  officer  has  to  be  paid  by  the 
Goremment,  and  that  alone  makes  it  a 
Money  BilL 

Sir  OsoBes  Tubitxb  :  They  are  money 
etaoses  incidentally. 

Mr.  Babtoh:  They  do  not  require  a 
nessage  from  the  Goremor. 


Mr.  O'CONNOR:  According  to  the 
provisions  of  the  Constitution  generally, 
it  will  be  found  that  there  are  many 
cases  in  which  Bills  are  not  for  the  pur- 
pose of  imposing  burdens  cm  the  people, 
and  yet  incidentally  become  Money  BiUs. 
There  may  be  different  rulings  in  the  various 
colonies  as  to  this  question,  but  I  think  it 
will  be  recognised  that  there  are  BUls  which 
impose  Taxation  and  incur  expenditure, 
and  there  are  other  BiUs  which  merely  in- 
cidentally require  expenditure  to  carry  out 
their  purpose.  I  draw  a  strong  distinction 
betw^i  those  two  classes  of  BiUs,  and 
while,  no  doubt,  it  is  very  necessary  and 
right  that  the  House  of  Representatives  only 
should  have  the  power,  not  only  of  initiat- 
ing, but  of  amendu^  all  BiUs  which  impose 
taxation  or  appropriate  revenue,  the  other 
class  of  Money  Bills  should  be  handed 
over  to  the  Senate  to  deal  with  upon  exactly 
the  same  footing  as  the  House  of  Repre- 
sentatives. I  take  up  this  position  for  the 
reason  that  it  is  necessary  in  the  carrying  on 
of  responsible  government  that  the  initiar 
tion  of  all  taxation  should  be  in  the  hands 
of  the  House  of  Assembly,  that  all  Bills 
imposing  taxation,  and  all  Bills  appropriat- 
ing revenue  should  be  initiated  in  the 
House  of  Representatives,  and,  further, 
that  no  amendment  of  any  of  this  class  of 
measure  should  be  allowed  to  the  House 
which  does  not  control  the  existence  of 
Governments.  For  the  reason  that  all 
these  matters,  which  are  absolutely  essen- 
tial for  the  carryii^  on  td  administratitm, 
are  in  the  hands  of  the  House  of  Repre- 
sentatives which  controls  the  existence 
of  Governments,  that  House  alone  should 
have  the  power,  not  only  of  initiation, 
but  of  amendment  of  those  Money  Bills 
such  as  1  have  described.  Of  coiurse 
it  is  necessary  to  give  the  Senate, 
as  representing  the  States,  an  absolute 
veto  in  regard  to  Bills  imposing  taxa- 
tion and  appropriating  revenue;  but 
if  you  give  the  power  of  amending 
such  Bills  to  the  Senate,  you  ^ve  them 
the  control  of  expenditure  and  appropria- 
tion, because  our  experience  of  conflicts 
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between  two  Houses  IB  this:  that  the  power 
of  amendment  of  Money  Bills  would  mean 
the  power  of  obstructing  the  canying  of  a 
Bu^et  until  the  will  of  tlie  Upper  Cham- 
ber prevailed. 

An  Hon.  Mxicbeb  :  So  you  would  with 
a  veto. 

Ur.  O'CONNOR:  No,  because  if  you 
give  a  veto  that  is  a  matter  of  policy  upon 
which  the  Senate  takes  upon  itself  to 
express  an  opinion,  and  if  it  is  right  or 
wrong  it  does  not  disturb  the  existing 
condition  <^  things.  There  are  other 
matters  dealing  with  this  to  which  I  will 
refer  hy-and-bye.  Therefore  I  say,  so  far 
as  the  initiation  of  expenditure  and  the 
amendment  of  Appropriation  and  Taxation 
Bills  are  concerned,  I  would  follow  the  pro- 

risiona  of  the  draft  Bill.  The  draft  Bill 
provides — 

That  there  ifaall  be  no  initiatioii  except  in  the 
House  of  BepreuntatiTeB,  and  there  sball  be  no 
amendment  to  Bills  imposing  taxation  Or  ^pro- 
priating  rerenoe  in  the  Senate. 

So  &r  I  entirely  concur  with  the  provision 
of  the  draft  Bill.  It  seems  to  me  there  is 
another  question  which  may  arise  in  re- 
gard to  this  matter  which  requires  to  be 
dealt  with.  Suppose  you  get  to  a  point 
where  the  Senate  refuses  to  carry  out  the 
wishes  of  the  other  House  in  regard  to 
some  matter  of  appropriation.  Care  is 
taken  in  the  draft  Bill  to  provide  that  the 
Bill  appropriating  revenue  shall  contain 
nothii^  else,  so  that  there  will  be  but  one 
subject  dealt  with  in  the  Appropriation 
BilL  Let  us  assume  that  in  the  Senate,  by 
reason  of  some  combination  amongst  par- 
ticular States  interested,  the  Appropriation 
Bill  fur  the  yeai'a  supplies  is  continually 
rejected.  There  you  would  have  a  dead- 
lock in  the  ordinary  processes  of  govem* 
ment ;  and  I  draw  a  very  strong  distinc- 
tion between  a  deadlock  which  affects 
the  carrying  out  of  the  daily  business  of 
Government — indeed  its  actual  existence — 
and  a  deadlock  which  does  not  affect 
tJiese  matters.  Any  ordinary  measure,  or 
even  a  taxation  measure,  may  be  thrown 
[_Mr.  O'Connor. 
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out  time  after  time  by  the  Senate  without 
stopping  the  daily  workii^;  of  the  machine 
of  Oovemment;  but  where  the  Appropria- 
tion Bill  for  the  ordinary  annual  services  of 
Qovemment  is  thrown  out  by  the  Senate  you 
have  a  deadlock  of  a  dangerous  character. 
I  may  be  told  that  these  deadlocks  do  not 
often  happen,  and  if  they  do  they  are 
easily  got  over.  I  know  they  are  got 
over  in  the  different  coUmies  easily  enough, 
for  this  reason,  that  living  as  we  do 
under  a  unitarian  form  of  government,  the 
Upper  and  Lower  House  are  subject  to 
the  same  public  opinion.  The  public  opinion 
of  the  country  bas  to  decide  which  is  right 
and  which  is  wrong,  and  sooner  or  later 
that  House  which  finds  itself  not  in  accord 
with  the  great  body  of  public  opinion  must 
give  way.  1  admit  in  that  way  difficulties 
are  often  solved.  But  the  difficulty  in  a 
federal  form  of  government  is  this :  If 
the  Opposition  in  the  Senate  is  composed 
of  a  number  of  States  or  a  particular 
group  of  States  holding  out  upon  some 
question  particularly  affecting  their  special 
interests,  the  public  opinion  of  those  States 
sustains  that  Opposition,  and  backs  up  the 
obstructive  tactics  calrried  on  in  the  Senate. 

Mr.  HiGoiirs :  Have  they  no  responsi- 
bility? 

Mr.  O'CONNOR :  They  are  not  directly 
responsible  to  the  people.  They  are 
responsible  to  the  States. 

Mr.  Bartok  :  They  are  responsible  to 
Uie  people  of  the  State. 

Mr.  O'CONNOR:  Their  particular 
responsibility  is  to  the  State  as  a  State. 
I  am  only  dealing  with  a  matter  in  which 
State  interests  are  specially  involved. 

Mr.  Peacock  :  Hear,  hear. 

Hr.  O'CONNOR:  When  State  rights 
are  spoken  of  a  great  deal  of  confuution 
often  arises,  because  of  the  use  of  that 
expressicm  in  a  loose  way.  State  ri^ts 
are  expressly  provided  for  by  the  Constitu- 
tion, but  it  is  in  regard  to  State  interests  in 
federal  afiEairs  that  the  difficulty  arises. 
1  will  give  a  concrete  iUustratitni.  Sup- 
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po8e,f(»r  ioBtance,  it  is  a  matter  of  defence, 
and  the  qoestion  arising  whether  a  large 
sum  tif  money  is  to  be  expended  on 
the  eastern  coast  or  the  western,  coast. 
There  may  be  a  group  of  States  which  say 
that  the  money  is  to  be  expended  on  the 
eastern  coast,  while  the  other  States  ex- 
press the  opinion  that  it  ought  to  be 
disbursed  on  the  western  coast.  I  assume 
that  a  combination  of  States  in  the  Senate 
holds  ont  for  the  expenditure  being  on 
the  western  coast,  or,  if  you  wish,  on  the 
eastern  coast. 

Bfr.  Fbaskb  :  Or  not  at  all. 

Ut.  0*CX)NN0R:  In  regard  to  that 
condition  of  things,  the  public  opinion 
which  takes  up  the  view  of  either  the 
eastern  or  the  western  States  is  not  the 
public  opinion  of  the  whole  of  Australia, 
but  the  public  opinion  of  particular  locali- 
ties interested,  which  public  opinion  would 
enforce  and  snstain  t^e  par^  of  obstruo- 
tton  in  the  Senate ;  therefore  there  is  not 
the  same  posaibili^  of  an  early  solution  of 
difficulties  as  there  is  in  the  case  of  a  unified 
form  of  government.  With  reference  to 
the  ordinary  deadlocks  or  disputes  be- 
tween the  two  Houses,  there  can  be  no 
qaestioQ  that  they  ought  to  be  left  to  be 
settled  by  a  ^irit  of  compromise  of  the  two 
Houses  and  the  public  opinion  of  Australia. 
(Cheers).  On  questions  of  appropriation 
for  the  ordinary  annual  services  of  govern- 
ment, or  questions  which  afEect  the  turning 
round  of  the  machinery  of  the  govem- 
ment  day  by  day,  it  would  be  imwise  to 
trust  to  matters  of  that  sort  being  settled 
by  the  public  opimon  of  the  people  of 
Australia.  I  should  not  deal  with  this 
question  in  this  way  only  that  the  Bill 
of  1891  provided  ^t  the  appropriation 
for  the  ordinary  annual  services  for  the 
year  should  be  contained  in  one  Bill,  and 
that  nothing  else  should  be  contiuned  in 
that  BilL  I  am  strongly  opposed,  in  general, 
to  what  may  be  called  mechanical  methods 
of  solving  difficulties  between  the  two 
Houses.  But  where  the  existence  of  the 
working  machinery  of  government  depends 


ipon  die  carrying  of  the  annual  appro- 
priation, it  would  be  an  unwise  thing  to 

allow  for  any  considerable  tame  the 
machinery  to  be  stopped  by  a  dead- 
lock on  the  question  of  appropriation ; 
therefore  it  is  that  I  should  propose  a 
Tery  different  way  out  of  the  difficulty 
to  that  suggested  by  Sir  George  Turner. 
My  view  is  that  there  is  only  one  kind 
of  deadlock  we  should  provide  for,  and 
that  is  the  one  I  have  dealt  with. 
There  should  be  provision  that  if  the 
Senate  rejects  a  Bill  in  one  Session  it 
will  be  sent  up  next  Sesuon.  If  it  is  then 
not  passed  the  two  Houses  should  sit 
t«^^er  and  pass  it. 

Mr.  Fbaseb:  Either  pass  it  or  reject  it. 

Mr.  O'CONNOR:  It  seems  tome  that 
that  would  be  one  way  out  of  the  deadlock. 
If  a  majority  decide  that  it  is  not  to  pass, 
well  and  good ;  but  the  probabilities  are, 
and  you  may  assume,  that  a  majority  of  the 
Assembly  are  in  favor  of  passing  it. 

Mr.  Isaacs:  With  or  without  amend- 
ment? 

Mr.  O'CONNOR:  Without  amendment 
In  that  way  you  have  both  Houses  work- 
ing together.  I  admit  that  it  might  even- 
tuate in  the  carrying  out  of  the  will 
of  the  minority  in  the  Assembly. 
It  might  be,  for  instance,  that  a  minority  in 
the  Honse  of  RepresentattTes  who  are 
unwilling  that  that  kind  of  appropriation 
should  be  made  may  be  joined  by  a 
majority  in  the  Senate,  and  that  both 
together  they  may  disapprove  of  the 
expenditure.  We  cannot  help  that.  It 
appears  to  me  you  must  leave  it  to  the 
majority,  whichever  way  they  may  decide. 

Mr.  Pbacoox:  A  nice  position  for  a 
Government  to  be  in  ! 

Mr.  O'CONNOR :  I  do  not  see  what 
other  way  there  is  out  of  the  difficulty. 

Mr.  Rbii>  :  They  will  get  out  of  it. 

Mr.  Babton  :  Perhaps  sometimes  the 
public  interest  is  superior  to  the  position  of 
a  Government. 
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Mr.  O'CONNOR ;  I  should  certainly  be 
altogether  opposed  to  enacting  anything  in 
the  Constitution  which  would  make  either 
House  at  any  time  merely  subserrient  to 
the  parposes  of  any  OoTemment,  (Hear, 
hear.)  The  public  interest  stands  higher 
than  that.  My  only  reason  for  proposing 
this  mechanical  method  of  getting  rid  of 
the  difficulty  is  that  it  is  to  the  public 
mtBt&A  that  the  country  should  have  the 
question  settled  one  way  or  the  other. 

Sir  Qboboe  Tubnzb:  You  see  the 
effect  of  that.  A  minority  would  put  the 
Government  out. 

Mr.  O'CONNOR:  Exactly;  that  may  be 
so.  The  question  however  is  whetho-  it 
would  not  be  better  in  the  interests  of  the 
country  that  the  Government  should  be 
put  out  in  that  way  than  that  a  war  should 
take  place  between  the  two  Houses  which 
would  land  the  country  in  a  very  serious 
difficulty. 

Mr.  Peacock:  How  df>es  that  square 
with  youT  views  as  to  responsible  govern- 
ment? 

Mr.  O'CONNOR:  Then  a  new  Govern- 
ment would  be  formed,  which  would  be 
able  to  go  to  the  country. 

Sir  Gbahah  Besbt:  Go  to  the  country 
atbtst. 

Mr.  O'CONNOR:  Of  course.  But 
before  you  do  it  you  must  arrive  at  some 
way  of  getting  rid  of  your  legislative 
deadlock.  What  is  the  other  way  pro- 
posed by  Sir  George  Turner?  I  do  not 
know  whether  he  intends  his  solution  to 
apply  generally  or  only  to  questions  of  this 
sort.  His  proposal,  though  commendable 
from  tiie  point  of  view  of  its  simplicity, 
would  be  very  costiy  and  very  undesirable. 
Sir  Geoi^  Turner  proposes  that  when 
there  are  difficulties  occurring  between  the 
two  Houses  there  should  be  a  dissolution. 

Sir  GxoKOB  Tubheb:  A  dissolution 
or  referendum. 

Mr.  Babxon:  The  referendum  as  a 
Court  of  Appeal ! 
[Jfr.  <y  Connor, 


Sir  Geobob  Tubiteb:  A  refraendum 
preferably ;  a  dissolution  if  I  could  not 
get  the  referendimi. 

Mr.  O'CONNOR:  In  regard  to  a  disso- 
lution, it  appears  to  me  it  woidd  be  quite 
impossible  in  the  first  place  to  say  that  for 
every  difference  of  opinion  between  the 
two  Houses  there  should  be  a  dissolution. 

Sir  Gsoboe  Tubheb  :  I  would  not  say 
that 

Mr.  O'CONNOR :  And  if  his  proposal 
inv<dves  a  dissolution  of  the  Senate  also  I 
am  alh^ether  opposed  to  it.  (Hear,  hear.) 
I  believe  one  of  the  safeguards  of  the 
position  of  the  Senate,  both  in  regard  to 
its  steadying  and  controlling  influences  as 
a  Second  Chamber  and  in  regard  to  its 
duties  as  representing  the  State,  is  that  it 
should  have  the  quality  of  permanence  as 
far  as  possible.  I  believe  it  should  be 
brought  into  direct  touch  with  the  people 
by  continual  renewal  of  its  members  by 
some  such  process  as  that  provided  in  the 
draft  Bill,  but  I  certainly  think  it  should 
not  be  in  the  position  that  a  Government  at 
any  time  it  thought  fit  might  dissolve  tbe 
Senate  and  send  it  about  its  business. 
That  would  be  placing  a  power  in  the 
hands  of  a  Government  for  the  time  being 
which  it  should  not  possess  over  the 
States  forming  the  Federation ;  so  that 
this  proposal  to  dissolve,  if  it  involves  dis- 
solving the  Senate,  is  one  which  I  think 
is  inconsistent  with  the  true  principles  of 
Federation,  and  which  it  is  not  necessary 
to  adopt.  In  regard  to  the  referendum,  I  ' 
think  that  it  is  a  kind  of  expedient  which 
may  be  all  very  well  in  a  small  country 
like  Switzerland,  but  as  applied  to  the 
complicated  kinds  of  questions  which  ' 
occur  in  our  politics  it  would  be  a 
veiy  unsatis&ctory  method  of  solution. 
I  challenge  anyone  who  takes  that  view  to  j 
mention  any  measure  in  regard  to  which  ' 
the  public  can  give  an  intelligent  and  de- 
cisive opinion,  "yes'*  or  "no,"  without 
qualification.  In  nearly  all  cases  the 
differences  of  opinion  between  tiie  two 
parties  who  take  opponte  sides  in  a  oon- 
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troversj  are  differences  of  opinion  as  to 
applications,  as  to  methods,  and  as  to  a 
number  of  other  things.  It  is  very  seldom 
you  hare  differences  so  complete  upon 
the  principles  of  a  measure  that  they  can 
be  settled  by  a  "yes"  or  "no." 

Dr.  CocKBUBN :  This  qioestion  is  the 
greatest  of  all,  yet  it  is  subject  to  the 
referendum. 

Mr.  O'CONNOR :  So  it  is  that,  with  all 
questions  which  ore  the  subject  of  diffe- 
rences of  opimon  between  the  two  Houses, 
it  is  impossible  to  aniTe  at  a  satisfactory 
conclusion  by  the  referendum.  As  to  aU 
other  questions,  there  need  be  no  method 
proWded  for  settling  ctmflicts  between  the 
two  Houses ;  they  should  be  able  to  settle 
their  differences  by  that  spirit  of  com- 
promise which  has  actuated  Houses  in 
other  places.  I  have  dealt  now  with  the 
questiim  of  tiie  etnnposition  of  the  Senate 
as  between  itself  and  the  federal  authority. 
A  qaestion  has  arisen  with  regard  to  the 
mode  of  election.  The  mode  of  election 
provided  by  the  draft  Bill  of  1891  is 
open  to  many  objections,  and  one  of  the 
principal  is  that  alluded  to  by  the  last 
q)eaker.  But  in  other  ways  it  is  objec- 
tkniable  because  it  appears  to  me  that  you 
do  not  always  in  that  way,  by  the  election 
of  both  Houses  of  Parliament,  however 
you  may  arrange  it,  get  at  the  true  expres- 
sion of  the  opinion  of  the  country,  and  it 
does  not  always  result  in  the  chmce  of  the 
best  men.  Two  results  would  follow  the 
adoption  of  the  method  of  popular  election 
br  the  colony  as  one  constituency,  or  by 
Itfge  constituoicies.  The  first  would  be 
that  your  Senate  would  be  a  much  more 
powerful  body,  because  it  would  rest 
directly  upon  the  TOte  of  the  people. 

^  Geoboz  Tuxsxb  :  And  the  respon- 
nbility  as  well. 

31r.  O'CONNOR :  It  would  hare,  also,  a 
reqKHiaibiUty  directly  to  the  people,  which 
would  be  another  advantage.  Itwouldhave 
the  feeling  of  responsibility,  and  also  the 
strength  which  that  position  would  give, 


and  in  addition  to  that  it  would  t^so  result, 
I  am  confident,  in  the  choice  of  better  men 
than  can  be  obtained  under  tite  system 
proposed  in  the  draft  Bill.  Coming  to 
the  House  of  Representatives,  I  shall 
state  Tery  shortly  my  views,  because 
I  do  not  wish  to  detain  the  Con- 
vention at  great  length.  Inasmuch  as 
the  House  of  Representatives  repre- 
sents the  people  as  a  whole,  it  appears 
to  me  that  the  mode  of  choosing  those 
representatives  should  be  left  in  the  hands 
of  the  Federal  Parliament.  That  must  be 
done  ultimately,  but  until  the  Federal 
Parliament  has  the  opportunity  of  passing 
the  measure  it  would  be  a  very  convenient 
thing  to  allow  elections  to  go  on  upon  the 
franchise  of  the  popular  House  in  each 
colony — to  go  on  as  provided  in  the  draft 
BiU. 

Mr.  Babton  :  And  according  to  the 
present  suffrage  ? 

Mr.  O'CONNOR:  Yes. 

Sir  Geoboe  Tubneb  :  And  allow  plural 

voting  ? 

Mr.  O'CONNOR:  Of  course  you  must 
have  some  method  of  electing  your  first 
Parliament.  For  this  Convention  to  under- 
take the  work  of  harmonising  each  of 
the  franchises  of  the  different  colonies 
would  be  an  endless  and  unwise  task. 
I  say  that  for  the  first  Parliament  we  may 
very  well  leave  the  mode  of  election  to  be 
that  which  is  the  popular  mode  in  the 
different  colonies. 

Mr.  Peaoook:  The  Act  under  which 
we  mt  sets  that  out. 

Mr.  O'CONNOR :  One  of  the  first  works 
of  the  Federal  Parliament  would  be  to 
enact  some  form  of  uniform  franchise  for 
the  whole  of  the  colonies,  and  I  have  no 
doubt  it  would  be  on  the  broadest  possible 
basis.  X  pass  on  now  to  another  question 
which  has  been  dealt  with  by  the  speaker 
who  has  just  sat  down,  namely,  the 
question  of  the  amendment  of  the  Con- 
stitution. I  hold  a  very  strong  opinion 
that  an  amendment  of  the  Constitution 
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should  not  be  rendered  an  easy  matter. 
I  think  the  analogy  from  the  method  of 
amendment  allowable  in  the  loeal  Legis- 
lature is  altogether  a  misleading  one.  The 
local  Legislature  is  made  by  the  people  of 
the  State,  and  the  people  of  the  State  only 
have  any  concern  in  it,  but  the  Federal 
Legislature  is  a  Legislature  founded  upon 
agreement  come  to  by  the  different  States 
and  upon  certain  terms ;  and  I  say  we 
should  not  allow  those  terms  to  be  altered 
except  after  going  through  a  very  solemn 
process.  It  should  not  be  in  the  power 
of  the  federal  authority,  or  even  the  people 
of  the  Federation,  upon  any  chance  vote 
or  temporary  excitement,  or  the  prevalence 
of  any  particular  kind  of  interest,  to  bring 
about  an  alteration  of  the  Constitution. 
It  should  be  a  solemn  matter,  which  could 
be  done  only  when  by  proper  methods  it 
had  been  ascertained  that  it  was  the  will  of 
the  great  majority  of  the  thinking  people  kA 
the  Federation  that  an  amendment  should 
be  brought  about.  That  end  can  be  best 
attained  by  surrounding  the  matter  with 
those  safeguards  which  are  provided  in 
the  Bill.  I  should  be  sorry  to  see  that 
amendment  could  be  made  easier  than 
is  provided  for  in  Uie  Bill.  I  should  like 
to  say  a  word  now  with  regard  to  the 
Federal  Court  of  App^l,  and  I  hope 
I  may  have  the  indulgence  of  the 
Convention  in  speaking  at  somewhat 
greater  length  than  I  intended,  because 
I  think  it  is  a  matter  of  much  im- 
portance that  our  views  should  be  freely 
given  in  regard  to  questions  likely  to 
be  in  controversy.  In  regard  to  the 
Court  of  Appeal  I  take  this  position : 
I  think  we  have  at  the  head  of  the 
judicial  system  in  the  colonies  at  the 
present  time  perhaps  the  most  learned 
and  the  highest  court  of  justice  that 
exists  anywhere,  and  we  should  not 
lightiy  give  up  the  privilege  of  having  our 
cases  adjudicated  in  that  court.  I  quite 
approve  of  the  provision  of  making  the 
Federal  Court  of  Appeal  accessible  to 
suitors  in  the  different  colonies,  but  I 
[Mr.  &  Connor. 
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would  not  make  resort  to  that  court  obli- 
gatory.   I  would  still  preserve  the  right 

to  go  to  the  other  court. 

Mr.  DzAKiK :  To  either,  but  not  to 
both. 

Mr.  O'CONNOR:  Yes;  to  either,  but 
not  to  both.  The  Court  of  Appeal  here 
would  have  many  advantages.  It  would 
be  a  Court  of  Appeal  that  might  be  an 
easier  and  cheaper  process  than  appeal  to 
the  Privy  Counoil. 

Mr.  Isaacs  :  Which  litigant  is  to  choose 
the  Court  f 

Mr.  O'CONNOR  :  The  appellant.  The 
only  person  who  has  the  right  of  choosing 
the  tribunal  is  the  pluntiff. 

Mr.  HiooiHS :  Very  small  choice,  as  a 

rule. 

Mr.  O'CONNOR:  The  plaintiff's  choic« 
undoubtedly  is  limited,  but  I  should  gjve 
him  the  privily,  if  he  thinks  fit,  to  go  to 
the  Privy  CouncU  in  England. 

Mr.  QoBDOH :  If  he  has  the  money. 

Mr.  O'CONNOR:  If  it  comes  to  a 
question  of  money,  I  do  not  really  know 
whether  a  Court  of  Appeal  in  these  colo- 
nies would  be  cheaper  than  a  Court  of 
Appeal  at  Home.  I  think  the  hon.  mem- 
ber will  recognise  that  what  makes  the 
appeals  expensive  is  not  the  process  of  the 
court,  but  the  expenses  necessarily  in- 
curred in  employing  gentlemen  like  our- 
selves who,  unfortunately,  have  to  live  by 
these  courts. 

Mr.  Babton:  Why  unfortunately  ? 

Mr.  O'CONNOR:  I  doubt  very  much 
whether  the  processes  in  that  direction 
would  be  cheapened  by  the  change.  But 
I  do  say  that  we  have  in  the  English  Court 
of  Appeal  a  very  high  tribunal  —  a  tribunal 
which  is  probably  the  highest  of  its  kind 
in  the  world — a  tribunal  which  has  the  ad- 
vantage of  knowing  nothing  whatever  of 
the  litigants,  nothing  whatever  of  the  local 
circumstances.  It  is  an  advantage  to  have 
a  tribunal  like  that,  and  1  wouM  have  a 
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strong  objectioii  to  give  up  our  rights  of 
appeal  to  that  tribunal  unless  we  are  to  have 
strong  adrantoges  on  the  other  side.  I  pro- 
pose that  for  anyone  who  thinks  fit  to 
appeal  to  the  Federal  Court  here  it  should 
be  the  final  court  to  both  parties ;  but  if 
he  chooses  to  appeal  to  the  higher  court, 
he  ahoold  be  allowed  to  do  so. 

Mr.  OoBDON :  And  drag  the  other  man 
after  him. 

Mr.  O'CONNOR:  You  must  drag  the 
odier  mma  8<Hnewhere.  It  is  a  question 
whether  it  is  wise  to  throw  up  altogether 
our  riffht  to  appeal  to  one  court  for  the 
sake  frf  obtuiung  the  right  to  appeal  to 
another. 

Sir  Gboroe  TuBNBa :  Would  it  not  be 
better  to  allow  the  appeal  to  the  Privy 
CoancU  by  ihe  consent  of  the  court  here 
or  by  special  leave  of  the  ^vy  Council  ? 

Mr.  O'CONNOR  :    It  might  be  done. 

Mr.  Barton  :  Would  it  not  be  better  to 
limit  the  class  of  cases  in  which  you  would 
allow  a  man  to  take  the  case  to  the  Privy 
Coondl? 

Mr.  O*C0N  NOR :  Yes ;  that  too  might 
be  done.  We  might  have  limitations, 
bat  we  should  not  give  up  entirely  our 
right  of  aiqieal  to  the  Privy  Council. 
I  have  dealt  with  some  of  the  most  im- 
portant matters  under  the  head  of  the 
second  resolution,  about  which  it  appears 
10  me  there  is  likely  to  be  any  controversy. 
I  have  not  for  a  moment  attempted  to 
deal  with  all  those  questions,  nor  do  I  pre- 
tend that  1  have  dealt  with  tbem  in  any 
way  exbanstively,  but  it  appeared  to  me 
that  it  would  be  a  good  thing  to  touch 
those  questions  of  difficulty,  and  to  do  so 
without  any  flinching,  so  that  we  may,  as 
•oon  as  possible,  come  to  know  each 
others'  views  on  these  important  questions. 
(  pnqioee  now  to  deal  Bbwtly  with  some 
antters  wbieh  are  included  in  the  first  por- 
tion of  the  resolution,  and  which  really 
mToive  the  basis  of  Federation.  The  most 
i^nrtsnt  of  these  questions  are  involved 
n  the  fint  and  fifth  sub-heads  oi  the  reso- 


lution, and  which  embrace  the  considera- 
tion of  how  the  railways  of  the  Federation 
are  to  be  treated.  It  will  be  admitted  at 
once  that  the  acquirement  of  the  railways 
by  the  federal  power  is  not  necessary  for 
Federatioa.  Let  us  remember  that  the 
Australian  railway's  occupy  an  entirely  ex- 
ceptional position.  If  the  railways  the 
several  colonies  were  in  the  hands  of  pri- 
vate companies,  would  it  be  contended 
that  in  order  to  have  a  complete  Federa- 
tion they  would  have  to  be  acquired 
by  the  federal  power;  but  in  view  of 
the  neceraity  that  traflSc  and  intercourse 
between  the  colonies  shall  be  absolutely 
free,  it  becomes  necessary  to  consider  what 
shfdl  be  done  vrith  regard  to  the  railways. 
We  mby  take  several  things  as  beinic  con- 
ceded. In  the  first  place,  it  is  idle  to 
speak  about  trade  and  intercourse  between 
the  several  colonies  being  free  if  the 
rates  remain  as  they  are  at  present, 
and  I  think  it  will  also  be  admitted 
that  all  of  us  are  prepared  to  recognise  that 
in  this  Federation  the  interests  of  any 
State  in  the  Federation,  or  any  group 
of  towns,  are  not  to  be  favored,  but  that 
every  portion  of  Australia  is  to  have  the 
benefit  of  the  Federation,  and  that  trade 
is  to  be  permitted  to  flow  in  those  channels 
in  which  it  naturally  would  flow  by 
geographical  conditions.  Any  interference 
with  that  course  of  the  trade  through 
differential  rates  is  for  ever  to  cease  as 
soon  as  we  have  federated.  The  only 
question  is  as  to  the  best  way  to  faring 
that  about.  Some  persons  have  advocated 
the  taking  over '  of  the  railways  by  the 
Federal  Government.  I  am  opposed  to 
that.  I  hold  the  view  that  however 
desirable  it  might  be  to  have  an  ideal  ad- 
ministration of  the  railways  under  om*  new 
Constitution,  we  cannot  leave  out  of  sight 
the  present  condition  of  tiiii^.  We  must 
remember  tiiat  on  diis  continent,  taking  it 
generally,  we  are  without  any  great  water- 
way. The  railways  are  the  roadways  of 
the  colonies ;  they  are  the  only  channels  of 
oonmiunicationf  and  they  are  built  having 
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regard  to  local  reqairements  and  the 
development  of  localities,  and  from  this 
point  of  view  they  will  always  be  better 
managed  under  a  policy  which  has  local 
thii^  and  local  requirements  only  in  view. 
Now,  I  suppose  examples  will  occur  to 
anyone  who  has  thought  the  matter  out 
that,  in  regard  to  a  large  number  of  rail- 
ways the  question  of  federal  convraiirace 
and  federal  interchange  of  traffic  is  of  no 
concern.  The  great  bulk  of  the  railways 
were  laid  for  the  purpose  of  advantaging 
localities,  and  for  that  reason  it  appears  to 
me  there  is  no  necessity  to  place  upon  the 
shoulders  of  this  Federation  the  enor- 
mous responsibility  and  the  very  heavy 
duties  which  would  be  involved  in 
taking  over  these  railways,  because  it 
means  in  the  first  place  teJcing  over  some 
£110,000,000  worth  of  property;  it  lueans 
managing  this  great  property;  it  means 
controlling  an  immense  army  of  public 
servants  who  would  come  under  that 
control ;  and  although  yon  might  to  a 
certain  extent  relieve  the  State  of  the 
responsiCility  of  controlling  the  servants 
by  a  system  of  commissimiers,  such  as 
prevails  in  Victoria,  New  South  "Wales, 
and  other  colonies,  at  the  same  time 
that  only  to  a  certain  extent  minimises 
the  evil,  and  I  think  it  is  well  to  pre- 
vent as  much  as  possible  the  Federation 
having  upon  Its  shoulders  the  care  of  any 
larger  number  of  public  servants  than  is 
absolutely  necessary.  I  therefore  submit 
that,  unless  a  distinct  advantage  is  shown 
in  the  taking  over  of  the  railways,  unless 
it  is  shown  that  we  cannot  carry  out  the 
object  we  have  in  view  in  some  other  way, 
there  is  no  necessity  to  take  this  very  strong 
step  of  acquiring  the  railways.  No  doubt 
as  time  goes  on  perhaps  it  may  be 
necessary  for  the  Federation  to  construct 
lines  which  will  be  entirely  upon  the  prin- 
ciple of  federsil  convenience.  No  doubt 
power  may  be  given  to  the  federal 
authority  to  take  over  railways,  and  the 
construction  of  railways,  but,  of  course, 
only  with  the  consent  of  the  State 
IMr.  <y  Connor. 


concerned,  and  with  an  equitable  adjust- 
ment of  value  of  the  line  affected, 
the  money  spent  upon  it,  and  the  dis- 
tribution of  profits.  But  we  may  only  con- 
cern ourselves  with  the  existing  state  of 
things.  What  we  really  want  to  get 
at  is  how  are  we  to  arrange  that  these 
railways  are  to  be  run  so  that 
every  portion  of  the  Federation  shall 
profit  by  its  geographical  position  alto- 
gether irrespective  of  railway  rates.  That 
is  to  say,  that  the  rates  shall  be  arranged 
so  that  no  colony  shall  be  advantaged  or 
disadvantaged  by  being  served  by  one  rail- 
way system  more  than  another.  The  main 
difficulty  is  how  to  bring  this  about 
and  yet  preserve  the  control  for  local 
purposes,  in  the  same  way  as  now. 
Hon.  members  who  reflect  for  a 
moment  on  the  condition  of  things 
in  England  and  America  will  see  that 
there  is  no  difficulty  in  dealing  with  this 
matter.  In  England,  Ireland,  and  Scot- 
land we  know  the  railways  are  built  under 
concessions  given  hy  the  State,  which  has 
always  placed  restrictions  against  the  rights 
being  used  in  a  particular  way.  Railway 
companies  are  not  allowed  to  use  their 
rights  so  as  to  prejudice  or  benefit  one 
particular  locality  over  another;  and  it  has 
been  found  necessary  to  give  power  to  the 
State  to  exercise  its  authority  in  seang 
that  the  railways  are  constructed  and 
run  in  such  a  way  as  to  reasonably 
serve  every  person  likely  to  use  them. 
In  America  concessions  are  given  in  the 
same  way  and  with  the  same  limita- 
tions, but  the  difficulty  has  been  found 
in  practice  both  in  England  and  America, 
in  the  abseniK  of  some  antiiori^,  which 
has  to  decide  as  to  the  mode  in  which 
rates  should  he  regulated,  and  whether 
localities  are  being  advantaged  or  not  by 
the  running  of  the  railways.  That  led 
to  the  establishment  of  an  Inter-State 
Commission  in  1887  under  the  provisions 
of  the  United  States  Constitution,  which 
have  very  much  the  same  purport  as 
sections  11  and  12,  Part  it.  in  tbs  draft 
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Bill.  I  have  always  held  the  opinion  tbet 
sections  11  and  12  give  ample  power  to 
the  Federation  to  prevent  the  imposition 
of  differential  rates,  which  have  obstninted 
the  free  passage  of  trade  through  all  the 
colonies. 

SirGaAHAvBEBBT:  That  has  been  dis- 
puted. 

Mr.  O'CONNOR  :  I  am  only  mention- 
ing it  for  the  purpose  oF  showing  that  it 
was  under  consideration  when  the  Bill  of 
1 89 1  was  lost  considered ,  but  unfortunately, 
when  tbe  measure  was  discussed  in  com- 
mittee. I  noticed  that  diverse  opinions 
were  expressed  concerning  these  clauses. 

Mr.  OoBDOK  :  Hear,  hear. 

Mr.  O'CONNOR :  If  there  is  one  thing 
more  than  another  we  should  endeavor  to 
avoid  it  is  the  admission  of  doubtful 
language  into  this  Constitution.  If  we 
are  going  to  make  up  our  minds  that  there 
is  to  be  some  provision  that  railway  inter- 
course should  be  free  of  its  present  restric- 
tions we  should  say  so  in  Inngxia^e 
which  would  be  unmistakable,  and  be 
free  from  ambiguity.  Under  similar  pro- 
visions  in  the  American  Constitution 
a  federal  law  was  passed  in  1887,  which 
gave  into  the  hands  of  a  powerful  Inter- 
State  Commission  the  control  of  all  quea- 
tioas  relating  to  inter-state  communication 
by  railway,  the  Commission  being  also  a 
tribunaL  It  gave  to  this  tribunal  first 
of  all  the  duty  of  looking  into  the  affairs 
of  all  the  railway  companies,  examining 
their  rates,  and  prohibiting  the  impo- 
sition of  rates  which  gave  to  one  State 
an  advantage  over  another  State.  It 
contained  a  number  of  otiier  powers — 
very  large  powers — which  it  is  not  neces- 
sary for  me  to  enlarge  upon  at  present. 
Although  the  exercise  of  these  powers  in- 
volved the  abrogation  of  rights  existing 
betmen  railmy  companies,  they  scarc^ 
interfered  with  the  carrying  out  of 
the  existing  contracts,  and  must  have 
very  largely  interfered  irith  the  value  of 


investmenls  in  these  railways,  the  ad- 
vantages of  the  powers  given  to  this  Inter- 
State  Commission  were  so  obvious  that  the 
people  of  the  United  States  passed  it,  while 
the  whole  thing  worked  in  such  a  satisfac- 
tory way  as  to  bring  about  equally  satis&c- 
tory  results.  In  England  it  was  found  neces- 
sary to  establish  a  Commission  very  much 
on  the  same  lines,  and  the  Rulway  aiul  Canal 
TraflBo  Act,  which  was  passed  in  1878,  and 
provided  for  a  Constitution  on  a  similar 
basis.  The  Lord  Chief  Juatice  or  the  Lord 
Chancellor — I  am  not  sure  which— h«  one 
of  the  members,  while  a  high  dignitary 
in  Scotland  is  an  ««  officio  member,  and 
there  are  other  members  possessed  of 
expert  railway  knowledge  who  are 
appointed  by  the  Government-  Hiis 
Commission  is  very  much  on  the  lines 
of  the  body  established  in  America.  It 
see»  that  no  advantage  is  given  to  the 
railways  or  to  the  inhabitants  of  one 
locally  over  those  of  another ;  and  in  that 
way  it  preserves  the  running  of  railways 
right  through  the  United  Kingdom  on 
continuous  lines,  yet  by  different  com- 
panies, in  such  a  way  that  justice 
is  done  to  every  portion  of  the  country 
served  by  those  lines ;  and  it  takes  pre- 
cautions that  one  locality  does  not  get 
an  advantage  to  the  detriment  of  another. 
Now,  I  can  see  no  reason  why  we  should 
not  deal  with  the  question  on  exactly  the 
same  lines.  I  can  see  no  reason  why  in 
the  first  place  we  should  not  place  in  our 
Constitution  a  distinct  prohibition  against 
anything  like  the  imposition  of  differential 
rates  for  the  purpose  of  advantaging  one 
colony  over  another  or  one  locality  over 
another.  We  should  make  provision  to 
prevent  preference  being  given  to  the  ports 
of  one  colony  oyer  the  ports  of  another 
colony,  and  we  should  make  it  plain  that 
in  the  running  of  our  railways  there  is  to 
be  no  disadvantage  accruing  from  readdeace 
in  a  particular  locality  or  a  particular 
colony.  If  a  prorision  of  that  kind  is 
placed  in  the  Constitution,  under  it  no 
doubt  a  Commission  sach  as  I  have  sug- 
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gested  may  be  appointed^  and  that  Com- 
mission should  be  chaiged  with  the  duty 
of    administering    that    law,  and  also 
chained  with  a  duty  of  another  kind  which 
will  be  very  important  in  carrying  on 
the   railway   work   of  these  colonies. 
It  will  be  admitted,  perhaps,  that  one  of 
the  greatest  difficulties  in  dealing  with 
the  question  of  railway  communicatioa 
hitherto  has  been  the 'difficulty  of  arriviiig 
at  any  conclurion  in  regard  to  the  break 
of  gauge.  That  question  has  been  agitated 
between  the  Oovemments  of  the  diflferent 
colonies  and  the  Commissioners  of  the 
different  colonies  for  many  years,  and  they 
have  never  been  able  to  arrive  at  a  conoJji- 
sion  upon  it.      iiiink  we  may  fairly  faope 
that  if  the  duties  of  this  board  are  made  of 
an  adn'Bory  nature  in  regard  to  questions 
of  that  kind  we  shall  very  shortly  have 
some  method  by  which,  upon  a  fair  and 
equal  distribution  of  the  expenses  of  the 
(^ration  between  the  different  colonies, 
we  shall  have  some  solution  of  this  diffi- 
culty   of   break    of   gauge.      No  one 
who  reflects  on   the  immense  impor- 
tance—not only  for  trade  purposes,  but 
for  military  purposes — of  having  a  line 
of  railway  widiout  a  break  can  undervalue 
the  importance  of  some  such  object  being 
effected.    My  view  of  dealing  with  this 
railway  question  is  that  we  might  deal 
with  it  very  much  on  the  same  lines  as 
the  railways  in  the  United   Staten  and 
England  are  dealt  with,  and   that  this 
question  of  the  transfer  of  railways,  in- 
volving immense — in   fiict,  unknown — 
responsibility,  might  very  welt   be  left 
alone.    The  principle  which  should  guide 
us  in  this,  as  in  all  other  matters,  is  that 
we  should  take  all  the  reaponsibility  that 
is  necessary,  that  we  should  shrink  from 
no  responsibility  which  is  necessary,  but 
Uiat  we  should  take  none  upon  ourselves 
tiiat  is  mtneoessary,  and  the  objects  and 
purposes  of  which  are  not  absolutely 
essential  to  the  Union.    I  should  like 
to  make  a  short  reference  to  the  finan- 
cial question,  which  has  been  dealt  with 
so  clearly  by  Sir  George  Turner.  I 
IMr.  aCoimor. 


do  not  pretend  for  one  moment  to 
have  the  ability  or  the  experience  to 
express  an  opinion  in  controversion  to 
what  he  has  said.  But  I  would  like  to  say 
tliat,  in  regard  to  the  consolidation  of  tl^ 
public  debts,  it  has  always  appeared  to  me 
that  tlmt  consolidation  would  be  of  very 
little  advantage  to  these  colonies  unless 
they  can  secure  by  such  consolidation  a 
very  substantial  rediuition  in  interest.  .\nd 
it  is  a  question  to  be  very  seriously 
considered  whether  the  public  creditor 
would  r^ard  it  as  an  advantage  to  have 
the  whole  o£  the  debts  of  these  different 
colonies — ^practically  secured  as  they  are 
now  by  public  works  in  the  different  colo- 
aies— handed  over  to  a  Federation  which 
wil^^have  behind  it  the  credit  of  the  whole 
commiiibK^,  but  which  will  not  have  those 
substantiaTVuarantees  <d  intereet-produe- 
ing  assets.  \ 

Sir  GeoeoeXTttbner  :  One  stock  in- 
stead of  seven  i^Duld  be  the  main  thing 
they  would  look  at.\ 

Mr.  O'COXNOR  :\Of  course  I  see  the 
advantage  of  that ;  but^  on  the  other  hand, 
the  question  of  the  value  of  the  security- 
will  be  taken  into  consideration.  That, 
however,  is  a  matter  upom  which  we  shall 
rely  very  largely  on  the  ibformation  we 
get  from  the  financial  committees,  and 
from  discussion  in  those  cothmittees.  It 
is  one  of  the  most  important  duestions  we 
htive  to  consider,  and  one  of  Ithose  upon 
which  most  of  us  feel  diffidenn  about  ex- 
pressing any  definite  opinionX  until  we 
obtain  that  further  information.  \  I  quite 
agree  with  the  principle  laid  dowi\by  Sir 
George  Turner,  and  that  is  that  yo^  must 
place  in  the  hands  of  the  federal  authority 
the  fullest  powers  of  taxation.  Youi  inust 
trust  it  with  the  fullest  possible  po^^i^* 
and  trust  to  the  exercise  of  that  supervision 
and  control  which  the  people  must  always 
ezOToise  over  any  Gi>vemment  constituted 
such  as  ours.  It  is  also  obvious  that,  ha(*^ng 
handed  over  the  full  power  of  coIle^on 
of  Customs  to  the  federal  author**'®"' 
they  must  have  a  very  much 
sum  tiian  they  can  possibly  disposf* 
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One  of  the  disadvantages  pointed  oat  by 
Sir  George  Tomer  was  the  holding  of  a 
large  balance,  and  the  trouble  then  would 
be  in  the  distribution  to  the  various 
colonies.  But  I  have  no  doubt  that  that 
distribution  will  take  place  equitably.  I 
have  expressed  my  views  fully  and  as 
directly  as  possible  upon  the  questions 
likely  to  be  traversed.  I  feel  sure  that 
other  members  of  the  Convention  will 
follow  the  same  course.  No  doubt  in  the 
coarse  of  this  discussion  differences  of 
opinion,  and  very  strong  differences  of 
{pinion,  will  be  observed,  but  I  hope  that 
that  spirit  of  c<Mnpromi8e,  which  I  am  sure 
animates  every  member  of  this  Conven- 
tion, will  be  in  evidence. 

Mr.  SoLoxoir :  Hear,  hear. 

Mr.  O'CONNOR:  The  sense  of  the 
heavy  re^mnsibility  of  the  great  work  we 
have  in  hand,  and  the  feeling  that  that 
work  is  only  to  be  accomplished  by  the 
exercise  of  the  utmost  possible  spirit  of 
compromise   in    our  deliberations,  will 
mabie  us   to  arrive  at  some  definite 
conclusion  upon  these  matters  of  difference. 
The  work  we  have  been  sent  to  do  here 
really  involves  that,  and  I  have  no  doubt 
that  by  the  time  we  get  into  Committee 
the  work  of  the  committees  themselves, 
both  by  discussion  in  this  chamber  and  by 
personal  discussion,  will  hare  become  easy. 
As  to  the  final  results,  of  coarse  it  is  hard 
to  foretell;  but  if  the  spirit  which  animates 
'.'lis  gathering  only  continues  to  the  end, 
tbe  rranlt  will  be  a  compromise  of  those 
■iifficnltiee  which  will  result  not  only  in  a 
r.rm  enduring  basis  of  anion,  but  in  a  Con- 
stitution which  will  be  not  only  worthy  of 
ihe  federated  Australia,  but  also  of  accep- 
liEice  by  the  people  who  have  sent  us  here 
3  do  this  work.  (Cheers.) 

Sir  BDWARD  BRADDON:  I  heartily 
r^dorse  the  admirable  advice  offered  to  us 
*y  the  distinguished  gentleman  who  is  the 
reader  of  this  Convention  that  we  should 
ftproach  this  subject  mth  the  full  deter- 
.Illation  to  accomplish  Federation,  and  not 
ith  any  idea  of  carrying  out  any  precon- 


ceived and  hide-bound  notions  of  our  own. 
But  in  doing  that  I  think  we  have  to  bear  in 
mind  that,  without  giving  regard  to  any 
notions  of  our  own,  we  have  toconsider  those 
notions  which  exist  very  largely  in  full 
strength  in  some  of  the  States  which  we 
hope  to  see  parties  to  this  Union.  We  have, 
to  accomplish  Federation,  to  provide  such 
a  Constitution  Bill  as  shall  be  acceptable 
not  only  to  one  or  two  or  three  of  the 
States,  but  to  all  the  States  collectively. 
We  are  sent  here  by  the  people  not  to 
pass  a  ConBtitution,  but  to  draft  one  which 
shall  be  tendered  to  the  people  for  their 
acceptance  or  rejection,  and  we  shall  fail 
entirely  in  our  mission,  as  I  see  it,  if  we 
have  to  offer  to  them  a  Constitution  Bill 
which  three  or  four  of  the  colonies  will 
utterly  decline  to  have  anything  to  do 
wiUi.  One  of  tbe  points  of  danger  that 
I  see  in  our  course  is  that  we  may 
make  this  Constitution  Bill  unpalatable 
to  the  people  and  the  smaller  States  hy 
reason  of  hesitation  as  to  giving  the  Senate 
such  full  power  as  the  smaller  States  demand 
for  the  preservation,  not  only  of  their 
State  rights,  but  of  their  State  interests. 
We  have  been  told,  and  I  think  it  is 
generally  conceded,  ibat  the  Senate  is  to 
have  equal  representation,  that  every  State 
entering  tbe  Federation  is  to  be  repre- 
sented by  an  equal  number  of  members; 
but  that,  I  think,  will  be  of  very  httle  use 
to  us  of  the  smaller  States  if  it  is  to  be 
accompanied  by  a  merely  empty  power 
which  will  r^erve  no  purpose  whatever.  It 
is  claimed  by  the  leading  representative  of 
Victoria  that  the  Senate  shall  have  no 
power  whatever  in  amending  Money  Bills. 
In  some  of  these  colonies,  at  any  rate  in 
Taomania,  rightly  or  wrongly,  the  Legis- 
lative Council  claims  Uie  right  and , 
exercises  the  right  of  amending  Money 
Bills,  and  are  we  to  deny  to  this  Senate 
the  power  which  is  used  and  exercised 
not  infrequently,  rightly  or  wroi^Iy 
—  I  heUeve  wrongly  —  but  which  is 
exercised  by  the  L^slative  Council  ?  I 
think  that  if  we  recognise  the  very  broad 
distinction  between  this  Senate  and  the 
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Legislative  Councils,  and  the  difference 
of  the  relations  between  the  Seriate  and 
the  National  Assembly,  as  compared  with 
the  Legislative  Councils  and  the  Houses  of 
Assembly,  we  shall  see  at  once  that  there 
is  not  any  sort  of  comparison  which 
should  lead  us  to  confine  and  limit  the 
powers  of  the  Senate  as  we  would 
desire  to  limit  and  confine  the  powers  of 
the  Legislative  Councils.  The  smaller 
colonies  will  have  as  their  sole  security 
against  infringements  of  their  rights  and 
their  interests  that  Senate  in  which  they 
will  have  equal  representation,  and  in 
which  I  claim  they  ought  to  have  very 
considerable  power.  I  believe,  Mr.  Presi- 
dent, that  even  in  the  Convention  of  1891 
a  larger  measure  of  power  would  have 
been  conceded  to  the  Senate  but  for  the 
tact  that  it  was  then  claimed  that  the 
members  of  the  Senate  should  be  chosen 
by  the  Parliaments  of  the  different 
colonies ;  and  inasmuch  as  in  two  Par- 
liaments of  the  continent  of  Australia  the 
Lef^islalive  Councils  are  nominee  bodies, 
the  objection  prevailed  against  giving  a 
Senate  choeen  by  a  nominee  body  any  large 
measure  of  power.  I  think  that  we  are 
now  agreed — that  even  Victoria,  through 
the  voice  of  her  Premier  has  i4n«ed — ^that 
the  Senate  shall  be  elected  by  the  people  on 
such  franchise  as  may  be  prevailing  in 
each  particular  colony.  That  being  so,  the 
Senate  being  equally  representative  of  the 
people  with  the  other  branch  of  the 
Federal  Legislature,  there  is  no  reason  to 
my  mind  why  we  should  hesitate  to  ^re 
very  considerable  power  to  it.  On  the  ques- 
tion of  the  franchue,  I  hope  we  shall  see 
the  Senate  made  an  elective  body,  elected 
by  each  of  the  colonies  as  one  electorate. 

Mr.  Reid  :  Hear,  hear. 

Sir  EDWARD  BRADDON :  And  on 
the  popular  francdtise,  the  franchise  in 
each  colony  of  its  House  of  Assembly. 
As  regards  the  House  of  Representatives, 
or  National  Assembly,  while  I  quite  recog' 
nise  the  force  of  the  argument  that  the 
franchise  of  that  House  should  be  com- 
[JSir  Edward  Braddon, 


mitted  to  the  Federal  Parliament,  I  think 
we  have  to  bear  in  mind  the  fact  that  the 
franchise  passed  by  the  Federal  Parlia- 
ment might  very  well  be  one  which 
would  come  into  conflict  with  the  local 
franchise  for  the  election  of  our  House 
of  A^embly,  and,  unless  that  be  re- 
garded as  an  immaterial  difficulty,  the 
better  course  would  seem  to  me  to  be 
that  each  ctjlony  should  in  the  matter  of 
the  election  of  its  representatives  to  the 
House  of  Representatives  elect  them  on 
its  own  franchise,  whatever  that  may  be. 
And  on  this  point  Sir  Samuel  Grifiith,  who 
is  a  distinguished  advocate  of  Federation, 
has  written  very  strongly,  and,  as  I  think, 
very  convincingly.  He  concludes  his 
arguments  against  a  federal  franchise  with 
this  paragraph : — 

The  htetory  of  the  Umted  States  affords  at  least 
one  example  of  the  working  of  the  syHtem  of  non- 
interferenoe.  An  attempt  to  impoae  a  uniform 
franchise  as  a  condition  of  Federation  would  in  all 
probability  aenoiuly  delay  its  accomplishment,  and 
a  still  more  serious  ol^ection— sow  the  seeds  of 
future  dissetuion  and  disoord. 

Sir  Gboroe  Tubneb  :  Was  he  not 
speaking  then  of  putting  it  in  this  Conven- 
tion Bill  ? 

Sir  EDWARD  BRADDON:  I  read 
him  as  speaking  generally  on  the  federal 
franchise.  Whatever  the  local  franchise 
may  be,  whether  it  be  the  exceedingly 
broad  one  of  South  Australia  or  the  suffi- 
ciently liberal  one  of  Tasmania,  one  can 
very  well  understand  that  the  people  of 
e&ch  colony  would  desire  to  have  the  right 
reserved  of  maintaining  its  franchise  if  in 
its  wisdom  it  thought  proper  to  do  so.  In 
Tasmania  we  have  a  franchise  which  does 
not  extend  to  women,  but  which  gives  a 
vote  to  every  man  who  deserves  it. 

Mr.  Isaacs  :  What  is  the  test  ? 

Sir  EDWARD  BRADDON  :  A  vote  is 
given  to  every  man  who  deserves  it,  in  this 
sense — that  he  is  a  taxpayer,  that  he  is  a 
man  who  is  his  own  breadwinner,  and  that 
he  is  earning  sufficient  to  keep  himself. 
He  is  entitled  to  vote,  though  he  might 
only  contribute  to  the  taxation  through 
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the  Customs,  on  the  principle  that  all  taz- 

pajers  are  entitled  to  a  voice  in  the  repre- 
sentation of  the  colony. 

Sir  GsoBOE  TtrRKEK :  How  many  votes 
can  one  man  have  ? 

Mr.  RstD :  As  many  as  he  deserves. 

Mr.  Isaacs  :  The  theory  apparently  is 
that  he  deserres  slu  numy  as  he  can  get. 

Sir  EDWARD  BRADDON:  One  man 
by  the  extent  or  location  of  his  property 
may  have  a  doisen  votes. 

Sir  Geoboe  Tubifsb  :  Hear,  hear. 

Sir  EDWARD  BRADDON:  But  it  is 
not  because  he  deserves  a  dozen  roten,  but 
because,  by  accident,  bis  property  happens 
to  be  distributed  over  different  electoral 
districts,  that  he  has  a  phmlity  of  votes. 
It  is  a  difficulty  which  could  very  readily  be 
got  over,  and  it  has  been  got  over  in  the 
case  of  the  election  of  representatives  to  this 
Convention,  by  treating  the  colony  as  one 
dectoiate.  Sir  George  Tamer,  in  regard 
to  the  Senate  being  restricted  to  the  power 
of  veto  in  respect  to  Money  Bills,  said 
that  no  such  difference  between  the  Senate 
ud  Legislative  Council  would  justify  this. 
Well,  I  hope  that  on  farther  consideration 
of  this  matter  he  will  see  that  there  is 
such  a  difference  as  will  justify  a  very 
considerable  difference  in  the  treatment 
of  the  Senate  as  compared  with  the 
L^slative  Council ;  and  I  hope  also 
that  be  and  others  who  arc  earnest  in 
the  cause  of  Federation,  even  though  they 
fed  as  Sir  Geo^  Turner  has  spoken  in 
regard  to  the  limitation  of  the  Senate's 
power,  will  bear  in  mind  that  the  smaller 
colonies  have  to  be  induced  to  come 
into  this  Federation  by  some  assurance 
tt  the  oatset  that  their  rights  and  in- 
terests will  be  safeguarded  through  the 
Smate.  For  my  own  part  I  am  con- 
vinced that  we  may  trust  oiuselves  with 
perfect  security  to  the  National  Assembly 
when  Federation  is  accomplished,  and  we 
ha^-e  this  large  Assembly  representing  the 
Coaunonwealth  when  aU  local  jealousies 
and  aU  parochial  interests  and  fedings  will 


die  out,  and  there  will  be  an  honest  and 
loyal  endeavor  on  the  part  of  every  mem- 
ber, or  at  least  a  majority  of  the  members, 
of  the  Assembly,  to  deal  fairly  with  all 
States,  large  or  small ;  but  it  may  not  be 
easy  to  persuade  the  people  of  the  smaller 
colonies  to  accept  or  reject  this  Bill,  and 
convince  them,  as  I  am  convinced,  that  it 
is  perfectly  safe  to  entrust  oursetlves  to 
the  hands  of  the  National  Assembly.  They 
know,  as  we  all  know,  that  in  the  National 
Assembly  the  two  la^e  colonies  will  out- 
vote the  smaller  ones  by  something  like 
two  to  one,  and  that  any  one  of  the  two 
colonies.  New  South  Wales  or  Victoria, 
will  have  just  as  full  a  representation  as 
the  four  smaller  ones  collectiTely. 

Mr.  DoirGi,A8 :  It  is  more  than  that. 
They  have  seventy-seven  to  thirty-four. 

Sir  EDWARD  BRADDON:  We  have, 
I  think,  to  give  the  fullest  consideration  to 
that,  and  to  he  actuated  in  all  our  dealings 
with  this  great  question  by  a  desire  to 
earn  the  confidence  of  the  people  and  to 
ensure  the  inolasi<m  in  the  first  Federati(m 
of  all  the  five  colonies  on  the  continent  and 
Tasmania.  We  must  give  some  con- 
sideration to  the  question  of  meeting  the 
difficulty  of  deadlocks  between  the  two 
Houses.  Sir  Qeorge  Turner  ■preiets  the 
referendum,  and  I  think  myself  it  is  a  very 
admirable  method  by  which  the  popular 
voice  can  be  obtained  when  the  two 
Houses  of  a  provincial  Parliament  differ 
on  matters  of  great  public  moment.  For 
many  simple  questions  that  arise  in  our 
local  Parliaments  the  referendum,  I  have 
no  doubt,  is  the  best  solution  of  a  difficulty ; 
but  the  referendum  will  not  do  at  all  in 
the  case  of  a  deadlock  between  the  Senate 
and  the  House  of  Representatives  in  the 
Federal  Parliament.  If  it  were  made  a 
referendum  to  Uie  people  it  is  obvious  that 
the  smaller  States  must  go  to  the  wall. 

Mr.  IsAAOs :  No. 

Sir  EDWARD  BRADDON:  The  great 
preponderance  of  population  is  in  the  larger 
colonies,  and  a  referendum  must  go  against 
the  smaller  colonies. 
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Sir  Geoboe  Tubneb  :  I  do  not  pro- 
pose that. 

Sir  EDWARD  BRADDOX:  If  I  under- 
stand it,  the  alternative  in  to  have  it  of  the 
States  and  also  of  the  people  of  the  Com- 
monwealth. 

Sir  Qeobge  Tubneb  :  There  is  one 
referendum,  but  yon  most  have  a  majority 

of  hoth. 

Mr.  DouoLAit:  Victoria  does  not  know 
what  referendum  it  means. 

Sir  EDWARD  BRADDON :  That  ap- 
pears to  be  the  case. 

Mr.  OHyOKNOB:  That  will  bring  you 
back  to  the  same  difficulty  as  before. 

Mr.  Babton  :  Tlten  yon  would  have  the 
same  opinion  as  tiie  representatives. 

Sir  Geoboe  Tuhneh  :  Then  the  dis- 
pute would  be  in  favor  of  the  objectors. 
The  objeetors  would  succeed. 

Sir  EDWARD  BRADDON:  I  hope 
very  sincerely  that  Sir  George  Turner  will 
be  able  to  show  us  a  method  that  we  can 
adopt,  and  which  will  commend  itself  as 
being  an  efieotnal  solution  of  the  difficulty. 
At  present,  although  I  am  in  favor  of  the 
referendum  on  general  princii>les,  and  see 
how  it  can  be  wisely  adopted  upon  simple 
questions,  when  people  can  answer  "  aye  " 
or  "  no,"  I  do  not  see  that  the  referendum 
will  get  us  out  of  a  difficulty  in  the  case  of 
differences  between  the  Senate  and  the 
House  of  Representatires.  The  alterna- 
tive of  Sir  George  Turner  is  a  joint  disso- 
lution, and  if  we  are  to  adopt,  as  I  think  he 
advises,  our  present  constitutional  form  (rf 
government,  a  joint  dissolution  would  not 
be  the  proper  method  to  take  in  that  par- 
ticular case.  Another  idea  has  been  sug- 
gested, and  an  idea  that  would  suggest 
itself  natnrally  to  everyone,  and  that 
is  of  both  Houses  sitting  t<^ether,  but, 
obviously,  I  think  that  in  that  case  the 
smaller  States  would  be  bound  to  see  the 
same  objection  as  to  the  referendum  or 
any  otber  method  which  brought  population 
into  the  scale  as  against  the  intelligence,  the 
wishes,  and  the  interests  of  the  smaller 
[Sir  Edward  Braddon, 


States.  If  the  two  Houses  sat  together  and 
the  larger  States  in  the  House  of  Represen- 
tatives were  in  accord  upon  any  point,  the 
two  Houses  sitting  together  would  be 
utterly  incapable  of  carrying  any  point  in 
favor  of  the  smaller  States.  I  do  not  care 
to  be  ui^ng  always  the  claims  of  the 
smaller  States  for  consideration,  as  if  it 
were  something  in  regard  to  which  I 
had  a  personal  wish,  but  if  I  ask  for 
consideration  for  the  smaller  States,  it 
is  fw  the  one  great  reason  that  I  want 
the  people  of  the  smaller  States  to  come  in. 
That  is  all.  I  am  not  speaking  as  for 
myself,  but  I  am  speaking — as  I  believe  I 
am  entitled  to  do — ^for  all  the  people  of 
those  smaller  States  upon  whose  good 
will  and  vote  the  success  of  the  Federation 
movement  depends.  I  imagine  there  will 
be  little  difference  of  opinion  concerning  the 
election  or  appointment  of  the  Gnvemor- 
General.  We  are  to  frame  a  Constitution 
under  the  Crown,  and  if  we  are  to  carry  out 
the  injunctions  of  the  Federal  Enabling 
Act,  there  is  only  one  course  open  to 
us,  and  that  is  to  proceed  as  we  hare 
hitherto  done  by  acting  under  a  Governor- 
General  appointed  by  the  Crown.  Follow- 
ing that  comes  the  question  how  the 
Government  is  to  stand  in  its  relation  to 
the  two  Houses,  and  whether  we  are  to 
proceed  under  our  ordinary  (Constitution 
as  we  know  it — that  Constituiion  which 
is  familiar  to  us — or  adopt  some  other 
method.  U  we  are  to  adhere  to  our 
ordinary  constitutional  methods  I  see  my- 
self no  way  of  effectively  dealing  with  this 
matter  except  by  making  the  Mmistry  of 
the  day  responsible,  and  reapoosible  alone, 
to  the  House  of  Representatives.  I  cannot 
understand  how,  unless  we  adopt  the 
valuable  suggestion  made  by  Sir  Richard 
Baker,  and  proceed  on  some  method 
other  than  the  one  with  which  we  are 
familiar,  we  can  effectively  carry  on 
the  business  of  the  Federal  Parliament. 
It  is  clear  to  my  mind  that  we  could  not 
have  a  Government  in  power  which  had 
not  the  confidence  of  the  House  of  Repre- 
sentatives, which  for  the  main  part  will 
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hsTc  coaunitted  to  it  the  charge  of  the 
pnblic  purse.  Although  there  is  con- 
siderable scope  for  argument  araongst 
those  committees  which  will  be  appointed 
to  discuss  questions^  this  is  not  one  of  those 
points  as  to  which  we  should  encounter 
any  great  difficulty.  One  of  the  great 
questions  we  have  to  deal  with  is 
necessarily  finance,  and  It  is  impossible, 
ereo  if  it  were  expedient,  to  speak  on  this 
subject  at  any  great  length,  or  go  into 
details  before  the  Finance  Committee  give 
QS  that  full  information  on  which  it  may 
be  possible  for  us  to  base  our  opinions. 
In  connection  with  this  great  question  of 
finance  I  should  hope  we  shall  follow  the 
advice  uf  Sir  George  Turner,  and  go  iot 
economy  in  the  ConaUtution  o£  the  Federal 
L^:i8latare. 

Mr.  Rbid  :  Hear,  hear. 

Sir  EDWARD  BRADDON :  And  also 
in  connection  with  the  whole  of  the  federal 
machinery.  Sir  George  Turner  would  have 
the  number  of  senators  reduced  from 
ini^t  to  six,  and  the  number  of  members 
of  the  House  of  RepresentatiTeB  from  one 
in  30.000  to  one  in  40,000  or  50,000. 
I  think  we  might  go  even  further  than  that, 
and  reduce  the  number  of  senators  to  four 
for  eaeh  State,  and  the  number  of  members 
in  the  National  Assembly  from  one  in 
thirty  thousand  to  one  in  fifty  thousand. 
And  if  we  did  that,  and  also  reduced  the 
unonnt  which  it  was  proposed  by  the  Con- 
Tention  of  1891  to  pay  the  several  mem- 
bers, «.«.,  £500  to  £250  per  year,  we 
4iould  secure  a  reduction  of  £60,000  at 
me  fell  swoop — ^we  should  secure  a  reduc- 
tion from  £84,000  to  £24,000  a  year. 

Sir  GEoaoE  Ttienee:  You  must  not 
forget  they  have  to  live  away  from  their 
iHnoe*  Ibr  many  months. 

Sir  ED  WARD  BRADDON  :  For  three 
aonths.  No  doubt  the  first  sitting  of  the 
Federal  Parliament  will  be  a  long  one, 
because  in  that  Session  they  will  have 
frame  a  federal  Customs  tariff,  but, 
tfter  the  first  sitting,  no  doubt  the 
tranaactioQsof  the  Federal  Parliameqt  will 


be  of  an  exceedingly  simple  character,  and 
occupy  a  very  small  amount  of  time.  There 
is  this  also  to  be  borne  in  mind,  that  we 
might  very  well  depart  from  the  provisions 
of  the  Bill  of  1891.  or  rather  the  deter- 
mination of  the  1691  Convention,  in  regard 
to  allowii^  members  of  the  States  Psrlia- 
ments  to  be  elected  as  members  of  the 
Federal  Pariiament 

Sir  Qeobob  Titbneb  :  Hear,  hear. 

Sir  EDWARD  BRADDON:  I  can 
conceive  of  no  reason  whatever  why  a 
member  of  one  of  the  States  Parliaments 
should  not  be  eligible  for  membership  in 
the  Federal  Parliament,  provided  the 
Sessions  were  held  at  different  times,  as  I 
imagine  they  would  be.  There  would  be 
no  objection  in  point  of  time,  and  there 
would  be  every  reason  to  argue  in 
favor  of  it,  not  only  from  the  point 
of  view  of  expediency,  but  also  of  the 
capability  of  representatives.  And  if 
it  were  held  that  no  member  of  a  States 
Parliament  should  be  eligible  to  be  a 
member  of  the  Federal  Parliament,  in 
some  of  the  colonies  there  would  be  a 
difficulty  encountered,  because  either  the 
States  Parliament  would  have  to  be 
denuded  of  a  considerable  part  of  the 
talent  upon  which  it  depended,  or  else  the 
Federal  Parliament  would  be  supplied 
with  an  inferior  body  of  representatives. 
There  are  not  many  men,  as  far  as  my 
knowledge  goes,  seeking  public  life  over 
and  above  the  actual  demand  for  repre- 
sentatives in  the  colony.  In  the  case 
of  Tasmania,  at  the  Gonvaitiou  election, 
out  of'  thirty-two-  candidates  twen^-five 
are  members  of  Parliament  of  one  House 
or  tiie  other,  and,  of  the  remaining  seven, 
all  but  two  had  been  members  of  Parlia- 
ment or  aspirants  for  that  honor.  That 
shows,  to  my  mind,  that  tiiere  is,  at 
any  rate  in  Tasmania,  that  slowness  on  the 
part  of  the  public — that  want  of  leisure, 
perhaps,  on  the  part  <A  the  people— which 
prevents  them  from  coming  forward  and 
acting  as  public  i^ervants  in  the  Parliament 
of  the  States  or  in  the  Federal  Parlianmit. 
I  think  there  nught  ver^  well  be  some  coit- 
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siderable  savii^  effected  in  respect  of  the 
Federal  Court  of  Appeal.    I  do  not  know 
whether  I  have  been  accurately  informed, 
but  I  have  it  in  my  mind  that  Sir  Samuel 
Griffith  had  put  down  the  cost  of  the 
Federal  Court  of  Appeal  at  something  like 
£16,000  a  year.    Now,  there  seems  to 
be  an  opinion    here,  jud^ng   by  the 
"  hear,  hears "  that  accompanied  some 
of  the  suggestions  made  in  the  direc- 
tion, that  we  should  retain  our  present 
mode  of  appeal  to  the  Privy  Council. 
There  is  every  reason,  at  any  rate,  why  in 
South  Australia  they  should  desire  to  do  so, 
because  South  Australia  has  the  distin- 
guished honor  of  sending  to  the  Ju^cial 
Committee  of  the  Privy  Council  its  own 
Chief  Justice.    If  we  are  to  retain  that 
form  of  appeal,  although  we  ^ve  some 
other,  I  put  it  to  hon.  members  of  this 
Convention   whether  it   would   not  be 
advisable  to  obtain  through  the  Chief 
Justices  <A.  the  different  colonies  some 
form   of  Federal  Court  which  would 
answer  all  local  purposes  without  being  a 
very  considerable  charge  upon  the  people 
of  the  colonies.    And,  proceeding  in  the 
direction  of  economy,  I  would  point  out 
that  in  the  event  of  our  loans  being  con- 
solidated— and  I  apprehend  that  that  is 
the  only  way  we  can  arrange  satisfactorily 
for  the  handing  over  to  the  Federal 
Goremment  of  tiie  colleotton  of  all  our 
Custonu  duties — the   payment   of  the 
interest  on  the  debts  of  these  different 
colonies  would  be  made  by  the  Federal 
Parliament.    Having  regard  to  that,  I 
think  we  ought  to  consider  what  the  posi- 
tion is,  and  what  we  shall  attain  as  the  con- 
sequence of  handing  over  this  chai^  to 
the  Federal  Government.    We  should  un- 
doubtedly, as  I  see  it,  effect  an  early 
saving  of  a  very  large  amount  <A  interest 
by  the  conversion  of  our  States  bonds  into 
a  Commonwealth  stock.   There  can  be 
very  Uttle  question  about  that,  even  if  tbe 
value  of  the  security  as  a  Commonwealth 
security  rather  than  a  provincial  one  did 
not  aflect  very  largely  the  price  at  which 
we  should  have  to  convert.  But  we  should 
{Sir  Edioard  BradAm* 


also  by  that  proceeding  ^et  a  very  con- 
siderable saving  in  the  cost  of  muiagement. 

Mr.  Isaacs  :  Hear.  hear. 

Sir  EDWARD  BRADDON:  I  presume, 
almost  as  a  matter  of  course,  that.  Federa- 
tion being  accomplished,  there  would  not  be 
an  Agent-Qeneral  for  each  of  the  colonies, 
hut  a  High  Commissioner  for  all,  and  by- 
handing  over  to  him  the  duty  discharged 
to  a  very  great  extent  by  the  Agent- 
General  of  South  Australia  (Mr.  Playford) 
I  believe  the  management  of  the  payment 
of  interest  and  so  forth  would  save  that 
large  part  of  the  charge  which  now  falls 
upon  the  individual  colonies  to  the  extent  of 
£400  to  £500  for  every  million  of  debt. 
In  the  consolidation  of  these  debts  I  can 
see  no  reason  whatever  why  any  difficulty 
should  arise  in  regard  to  the  transfer  by 
the  States  to  the  Federal  Parliament  of 
their  railways,  or  any  other  public  works 
whatever. 

Mr.  Glthh  :  Hear,  hear. 

Sir  EDWARD  BRADDON:  ThesedebtH 
are  raised  not  upon  this  or  that  particular 
public  work  but  upon  the  pubUc  credit. 
The  security  is  the  consolidated  revenue 
of  each  colony,  and,  that  being  so,  it  will 
be  sufficient  that  that  security  should  re- 
main what  it  is,  the  security  of  the  good 
futh  of  the  Commonwealth,  which  surely 
should  be  equal  to  the  security  of  the  good 
faith  of  the  individual  colonies  concerned. 
It  would  be  impossible  for  some  colonies 
to  hand  over  in  any  way  as  security  all  of  the 
public  works  upon  which  borrowed  money 
has  been  expended.  We  in  Tasmania 
could  not  very  well  hand  over  a  lot  of  our 
roads  which  have  been  constructed  out  of 
public  money.  If  a  receiver  were  ap- 
pointed, I  do  not  know  that  he  could  go 
and  receive  anything  out  of  these  roads, 
although  he  might  wear  his  boots  out 
walking  about  them. 

Sir  WiLLiAH  Zeal  :  That  would  be  a 

debit,  not  an  asset. 

Sir  EDWARD  BRADDON :  I  think 
that  the  general  feeling  of  this  Convention  is 
that  it  is  desiraUe  that  we  should  not  hand 
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over  to  the  Federal  CtoTenunent  bo  large 
an  amount  of  revenue,  as  would  lead  it  on 
in  the  paths  of  extravagance.  The  sug- 
gestion of  Sir  George  Turner  is  that  we 
should  hand  them  over  something  less  than 
thej  have  actually  to  apend,  and  so  let 
them  start  witli  a  deficit. 

Mr.  Babtoh:  A  pit;  they  could  not 
treat  ns  so  in  return. 

Sir  EDWARD  BRADDON  :  That  pos- 
aUy  is  a  method  which  su^ested  itself  from 
local  causes  to  Sir  Oeorge  Tumo^ — ^from 
the  local  coloring  which  &TorB  t^e  idea  <rf 
a  standing  and  continual  deficit  as  a  whole- 
some corrective. 

Sir  Geobgx  Tttbnbb  :  Bo  it  is  a  cor- 
rective for  all  extravagance. 

Sir  EDWARD  BRADDON:  I  think 
that,  as  Sir  Samuel  Griffith  has  pointed 
out,  the  necessity  of  at  any  rate  withdraw- 
ing the  temptation  to  extravagance  from 
the  Federal  Government  has  a  natural 
sequence  in  the  consolidation  of  the  debt 
and  the  handing  over  of  the  (nyment 
of  interest  to  the  Federal  Government. 
We  give  them  our  Customs  duties, 
which  amount  to  about  £7,000,000, 
and  ask  them  to  pay  away  interest 
on  the  national  debt,  which  is  £7,000,000 
at  present,  but  is  reducible,  possibly, 
bf  a  considerable  sum.  It  has  been 
estimated  that  it  may  be  reduced  by 
£1,000,000  by  a  wise  system  of  converuon, 
and  if  we  do  that  and  keep  the  Federal 
Government  sufficiently  supplied  with 
money  tor  defences  which  might  not  be  the 
amount  we  now  spend,  but  something  less, 
we  should  make  ample  provision  for  federal 
necesntiea. 

Mr.  Fbasbb— They  will  supply  this  by 
taxation. 

Sir  EDWARD  BRADDON  :  It  maybe 
done  by  taxation  applied  by  the  Federal 
Government  and  Parliament,  or  by 
contribution  of  the  different  States.  I 
do  not  thiok  any  difficulty  would  arise 
from  that,  because  we  already  contribute 
oar  quota  towards  the  support  of  various 
defence  forces,  and  some  of  us  contribute 


somethii^  towards  the  deficiency  between 
revenue  and  expenditure  of  ^e  postal 

and  tel^^ph  service.  Whether  it  was 
by  contribution  or  by  direct  taxation 
raised  for  a  specific  purpose  is  not 
very  material.  It  would  necessarily 
fallow  under  a  ^tem  of  Federation 
not  only  that  Uiere  shotdd  be  a  federated 
defence — and  as  to  this  there  is  a  com- 
mon agreement  throughout  the  colonies, 
whetlier  people  believe  in  Federation  or 
not — ^bnt  also  that  we  should  have  as  a 
necessary  corollary  to  Federation  inter- 
colonial free  tzade — the  fullest  possible 
trade  opened  up  for  us  throughout  all  the 
colonies  entering  the  Federation ;  and  I 
hope  that  this  free  trade,  which  some  of  us 
have  longed  for  for  many  years,  will  be  an 
immediate  accompaniment  of  Federation, 
and  adorn  and  crown  it  from  the  very 
start.  1  do  not  think  it  is  incumbent  upon 
us  at  present  to  select  the  federal  capital. 
I  believe  there  are  those  who  are  in  this 
difficulty — that  they  have  promised  three 
or  four  different  centres  that  they  shall  all 
be  the  federal  capital ;  and  unless  we  are 
to  have  a  perambulating  ceotrtd  Govern- 
mokt  it  is  difficult  to  see  how  that  can  be. 
As  I  am  informed,  I  know  exactly  where 
the  federal  capital  should  be. 

Sir  Qeoboe  Tubneb  :  On  the  top  of 
Mount  Wellington  ? 

Sir  EDWARD  BRADDON:  And  that 
very  lai^  question  of  the  amendment  of  the 
Constitution  is  one  that  I  think  may  he  left 
for  calmer  deliberation  than  we  can  bring  to 
bear  upon  it  here  at  this  moment' — for  de- 
liberation after  we  have  consulted  more 
closely  together,  and  heard  all  the  argu- 
ments this  way  and  that  in  favor  of  any 
particular  method  by  which  that  Consti- 
tution may  be  amended.  We  shall,  I 
imagine,  recognise  to  the  fullest  extent  that 
it  is  not  desirable  to  make  any  amendment 
of  the  Constitution  easy  of  accomplish- 
ment. It  should  not  be  a  Constitution  that 
can  be  changed  lightly  nt  the  will  of 
this  or  that  section  of  the  community, 
but  something  that  can  only  be  changed 
after  the  wisest  and.  fullest  conuderation, 
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and  after  due  deliberation  by  a  body  which 
shall  possesB  the  complete  eonfidmce  of 
the  great  mass  of  the  people  throughout 
the  eoloniea.  Having  offered  these  few 
remarks  on  the  whole  question,  I  would 
only  say  that  I  fully  indorse  all  that  is 
contained  in  the  motion  of  the  Hon.  Mr. 
Bartpn,  with  this  reservation,  that  in  Bub- 
clause  3  there  should  be  some  proviso. 
The  sub-clause  reads : — 

That  the  ezolufflve  pover  to  inqmse  «nd  collect 
dotiea  (d  Ouatoou  sod  Ezciw,  and  to  give  boua- 
tiea,  shall  be  vetted  in  the  Federal  Parliament. 
I  quite  agree  with  that,  but  I  think  it 
ought  to  be  expressed  that  bo  much  is  stated 
with  the  understanding  that  Uke  conces- 
sion should  be  acoompanied  by  something 
more,  that  is  to  say,  that  in  yielding  up  to 
the  Federal  Parliament  the  impostion  and 
collection  of  these  duties,  we  should  also 
impose  on  the  Federal  Qovemment  and 
Parliament  the  obligation  of  paying 
the  interest  on  the  consolidated  debt. 

Mr.  Babion:  That  is  a  controverual 
matter  you  can  consider  in  Committee. 

Sir  EDWARD  B  R ADDON :  Then  I 
would  make  this  remark,  that  I  think  the 
motion  reqmres  amendment  in  the  first 
major  clause : 

That,  in  order  to  enlarg;e  the  poven  of  self- 
government  <tf  the  people  of  AuatiaUa : 
Now  we  meet  here  under  an  Enabling 
Act  which  speaks  of  the  framing  and 
acceptii^  and  enactment  of  a  Federal 
Constitution  for  Australasia. 

Sir  Oeoboe  Tvrnsb  :  That  is  evidently 
a  slip  of  the  pen. 

Mr.  Babiox  :  It  is  a  slip. 

Sir  EDWARD  BRADDON:  I  do  not 
know  whether  it  will  be  necessary  to  move 
a  formal  amendment, 

Mr.  Babiok:  No. 

Sir  EDWARD  BRADDON  :  Then  I 
will  not  move  one,  but  I  hope  to  see  the 
word  "  Australasia"  anbstituted  for  **  Aus- 
tralia." 

Mr.  BARTON:  If  it  may  be  done  I 
will  be  pleased  if  the  word  can  be  altered 
with  the  consent  of  the  Gonrention. 
[Sir  Edward  Braddon. 


1,  1897.]  RetobuSom. 

The  Pbbsideitt  :  That  leave  be  granted 
to  ammd  the  resolution. 

Leave  granted. 

Mr.  OLYNN :  I  am  sure  that  it  will 
not  be  expected  from  every  member  of 
this  Convention  to  travel  over  those 
points  in  connection  with  Federation  upon 
which  I  deem  we  are  in  accord. 
When  the  matter  of  the  resolution  as 
against  going  into  Committee  on  the  Bill 
of  1891  was  mooted,  I  ventured  with  some 
deference  to  make  a  suggestion  that  per- 
haps the  essential  and  most  important 
matters  might  be  embodied  in  a  resolution 
for  treatment  in  Committee,  as  I  think  that 
there  are  only  four  or  five  important  matters 
which  can  lead  to  differences  of  opinion 
between  the  members  of  the  Convention, 
and  it  will  be  advisable  to  direct  our 
oriticism  to  those  and  those  alone.  I 
assume  that  on  such  matters  as  the 
equality  of  representation  in  the  Senate 
there  can  be  no  vital  difference  of  opinion. 
I  do  not  think  we  will  fall  in  with  the 
Canadian  or  the  Oermanic  Confederation 
of  having  a  disparity  in  the  representation. 
I  assume  that  our  ideas  of  Federation  are 
fairly  embodied  in  the  Commonwealth  Bill 
of  1891,  and,  from  public  opinion,  I  judge 
it  is  necessary  to  have  an  equal  representa- 
tion of  the  colonies.  We  do  pay  some 
respect  to  public  opinion,  and  hope  with 
the  great  motive  power  of  public  opinion 
to  make  Federation  a  reality ;  and  it  would 
be  absolutely  impossible  to  draw  in  the 
smaller  States  if  they  were  to  come 
in  as  subordinates,  which  a  disparity 
of  representation  would  involve.  There 
are  such  matters  as  the  appoint- 
ment of  a  Federal  Su))reme  Court  of 
Appeal  upon  which  we  are  in  perfect 
agreement.  A  useful  suggestion  has  been 
thrown  out  by  the  last  speaker,  that  per- 
haps we  should  take  advantage  of  the 
Chief  Justices  of  the  colonies,  i  ccmfess 
that  it  is  an  idea  which  struck  me  also. 
The  proposal  in  the  Bill  of  1891  was  to 
create  a  judiciary  of  four  members,  with 
a  Chief  Justice,  at  a  considerable  expense; 
but  we  must  not  be  too  slavish  in  following 
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others.  "When  the  American  Confederation 
vas  formed  there  were  ifourteen  States 
banding  together  with  a  reserved  territory 
which,  I  think,  has  since  provided  thirty 
or  thirty -four  additional  States  ;  and  it  was 
the  possibili^  of  a  diversity  of  relations, 
and  the  growth  ci  complications  in  the  way 
of  commerce  and  trade,  which  were  likely  to 
be  exceedii^ly  nomerous,  that  made  it 
necessary  to  create  for  federal  porposes 
a  tribunal  that  would  settle  all  moot  points 
which  might  spring  up  from  time  to  time. 
Of  course  with  some  diffidence  I  venture  to 
think  that  there  is  not  the  sameposubUity 
of  intercQkmial  differences  in  Australia, 
with  its  seven  States,  and  little  room  for 
territoriAl  expansion,  as  in  America,  and 
that  the  likelihood  of  them  is  exceedingly 
remote.  It  is  not  advisable  to  create  a 
tribunal  at  a  very  large  expense  and  for  its 
functions  to  approach  to  almost  zero. 
We  might  follow  in  the  lead  of  England, 
where  the  Courts  of  Appeal  are  constituted 
not  only  of  the  Hig^  Court  of  Justice,  but 
of  Divisicmal  Judges. 

Mr.  Stxon  :  Like  the  old  Court  of 
Excheqaer. 

Mr.  GLYNN:  Yes,  as  my  honorable 
friend,  Mr.  Symon,  reminds  me,  Uke  the 
old  Court  of  Exchequer.  So  that  upon 
Uus  point  it  is  possible  there  will  be  con- 
nderable  economy.  The  Federal  J  udiciary, 
I  take  it,  u  essential  to  Federation.  As 
regards  the  conversion  of  debt,  undoubtedly 
we  cannot  expect  much  saving  from  that 
IS  the  result  of  consolidation.  It  has  the 
merit  of  absorbing,  through  the  payment 
of  interest,  that  surplus  of  which  Sir 
George  Turner  is  so  fearful,  and  it  has  the 
incidental  advantage  of  giving  a  uniformity 
to  our  stock.  I  do  not  for  one  moment 
think  it  will  give  a  greater  idea  of  our 
wlvency,  because  there  never  has  been  the 
fiaallest  dread  of  repudiation.  Here  there 
was  absolutely  none.  Of  course  there 
have  been  differences  in  the  prices  of  the 
bonds,  but  that  has  been  due  to  temporary 
disturbances  in  the  colonies,  or  excessive 
eipenditare  in  puUic  works  amounting  to 
overioading.    Stock  which  stood  at  £93  a 


few  years  ago  is  now  at  a  premium  in  the 
EngUsh  market   There  have  been  flnctua- 

ticms,  but  it  was  apparent  only  in  the  price ; 
and,  if  we  take  a  series  of  years,  the  stock  has 
not  declined,  but  has  risen  with  the  pro* 
gress  of  the  colonies ;  unless  there  has  been 
some  cause  operating  to  the  contruy,  as 
I  may  eay,  without  being  invidious,  was 
tiie  case  in  Victoria,  where  from  1886  to 
1890  seventeen  andahalf  miUions  (rf  public 
money  were  spent,  causing,  of  course,  sub- 
sequently, a  temporar}'  recession  in  the 
value  of  the  stock.     We  cannot  expect 
very  much  in  the  way  of  conversion  except 
when  the  bonds  mature ;  for,  as  has  been 
pointed  out  by  Sir  Qeorge  Turner,  if  you 
convert  bonds  before  they  mature  you  will 
have  to  pay  for  it.    When  Mr,  Goschejnin 
1884  converted  between  60C  and  600 
million  pounds  of  stock,  the  bonds  were 
cither   absolutely   due  at    the  lime,  or 
or   were   bonds   which    could   be  con- 
verted at  twelve  months'  notice,  and  Mr. 
Goachen's  skill  as  a  financier  was  shown 
in  his  correct  anticipations  as  to  the 
extent    to    which    bondholders  would 
agree  to   the  conversion.    As  regards 
this  matter  of  a  dea^ock  in  a  particular 
colony,  it  might  be  regarded  as  a  small 
matter.     I  believe  in  the   principle  of 
allowing   the  Upper   House  to  amend 
Money  Bills.    I  listened  to  the  very 
clear  speech  of  Mr.  O'Connor.   It  was 
excellent  in  matter,  and  admirable  in  its 
manner  of  treatment,  and  of  a  moderation 
of  temper,  towards  which  I  ivish  I  could 
approximate,  but  unfortunately  I  cannot 
do  that  because  I  suffer  under,  shall  I 
say,  the  disadvantage  of  having  been  bom 
in  the  country  from  which  he  is  a  descendant 
of  one  remove.    He  would  not  give 
the  Upper  House  oo-ordinate  powers,  and 
in  that  I  differ  from  him.    The  Senate,  as 
a  body,  is  distinct  from  the  Upper  House 
in  a  consolidated  form  of  government. 
The  origin  of  the  distinction  in  England 
was,  of  course,  that  the  right  of  taxation 
was  reserved  to  the  people.    The  Upper 
House  did  not  represent  the  people ;  it 
represented  a  particular  class  of  people 
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who,  as  a  portion  of  the  people,  had 
representation  in  the  Lower  House,  and, 
as  a  claBs,  had  a  distinct  power  in  the  State. 
We  are  not  bound  to  follow  the  anomaly^  and 
it  is  important  that  there  should  be  greater 
Tested  power  in  the  Senate  that  would 
take  place  under  a  consolidated  systrai. 
It  has  been  said  hj  Bagelot  that  un- 
doubtedly by  giving  the  Senate  co-ordinate 
powers  with  the  Lower  House  it  would 
open,  the  way  to  many  deadlocks.  We 
must  not  follow  too  closely  the  opinions  of 
pedants  on  this  point.  Are  we  called 
upon  to  anticipate  the  probability  of  dead- 
locks ?  If  we  are,  I  trust  very  largely  to 
the  good  sense  of  the  people.  I  say, 
further,  that  if  a  deadlock  occurs  in 
connection  with  a  money  matter  in  the 
Appropriation  Bill,  and  if  the  Upper 
House  insists  upon  interference,  and  a 
deadlock  ensues,  it  will  open  up  the  way 
to  a  revolution.  Their  fear  of  such  a 
tiling  occurring  will  operate  as  a  sanction  to 
prevent  it.  As  regards  other  matters 
referred  to  by  Mr.  O'Connor,  and  with 
reference  to  deadlocks  over  a  point  of 
policy,  my  answer  is  this :  If  it  does  occur 
the  result  of  the  deadlock  is  simply  to  post- 
pone public  opinion  on  that  point  for  the 
time  being.  Should  there  be  a  temporary 
deadlock  I  do  not  think  there  would  be 
much  evil  resulting  from  that,  and  I  still 
trust  to  the  good  sense  of  the  people  to 
rectify  matters. 

Mr.  O'Cohnob:  I  only  spoke  of  it 
in  regard  to  the  ordinary  annual  appro- 
priation. 

Mr.  OLYNN :  On  that  point  the  ques- 
tion of  Money  Bills  comes  in  again.  If 
they  are  blocked,  the  whole  of  the  machi- 
nery of  Federation  will  be  clogged.  The 
evil  resulting  from  that  state  of  afiairs 
would  be  so  great  as  to  act  as  a  detm«nt 
against  the  possibility  of  it  occurring. 
Mr.  O'Connor  spoke  about  allowing  the 
two  Houses  to  sit  together.  If  you  once 
b^n  this  course  of  jtnning  the  two 
Houses  together  you  will  have  it  open  to 
evils  similar  to  those  which  attended 
IMr,  Olj/nn. 


the  system  in  Switzerland.  As  regards 
the  question  of  the  appointment  of  the 
Executive,  I  have  to  differ  from  Sir 
Bichard  Baker,  the  representative  of  South 
Australia,  though  1  am  still  open  to  con- 
viction after  farther  argument.  I  find 
that  responsible  goremment,  so  &r  from 
being,  as  he  suggested,  out  of  sympathy 
with  the  vital  principle  of  Federation,  is 
being  advocated  for  introduction  there, 
upon  which  point  I  would  like  to  read 
what  Oman  Sterne  says  in  his  book  on  the 
constitutional  history  of  America.  That 
author  advocated  a  resort  to  responsilde 
government.   Mr.  Sterne  said : 

The  f  luthw  advantage  expected  to  be  derived 
from  having  tiw  Cabmet  or  MintBtry  oounected 
with  popular  bniuli  of  the  legiaUtive  body  is 
that  in  that  way  eaae  more  respoiuibility  will 
attach  for  the  legislation  of  the  ocmgresrional 
session  to  the  Govemment  in  power.  One  of  the 
seriouB  defecta  of  all  American  Ip^slation  is  the 
almost  entire  absence  of  responsibility  connected 
vith  legislation. 

As  regards  the  difference  in  sympathy 
with  tiie  people  towards  these  respective 
systems  —  the  Cabinet  system  and  the 
system  of  responsible  government,  and  the 
one  suggested  to  have  a  fixed  Executive 
like  that  ad(^ted  under  the  Swiss  Consti- 
tution— I  agree  that  we  ought  to  follow 
the  course  of  the  Constitution  in  England. 
It  has  been  said  by  a  writer  on  the 
constitutional  question : 

Yon  mig^t  as  veil  adopt  ■  father  as  make  a 
monarchy.  The  special  aeotinieat  belonging  to  the 
one  is  as  incapablB  of  voluntary  oraation  as  the 
peculiar  affection  bekmging  to  the  other. 

The  great  merit  of  the  English  constitu- 
tional system  is  that  there  you  have  a 
united  Cabinet  You  cannot  have  that 
under  the  Swiss  system  of  administratiou. 
You  also  have  the  fusion  of  legislative  and 
executive  powers.  This  very  writer  upon 
the  American  Constitution  to  whom  I  have 
x^erred  shows  a  degree  of  responsible 
government  which  would  cover  that  and 
ought  to  be  introduced  into  America. 
Then  you  have — which  is  a  very  great 
quality  of  the  British  Constitution — the 
power  of  accommodation  to  any  emergency 
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that  may  arise.    If  the  Oovemment  in 
power  is  out  of  sympathy  with  the  people 
an    adverse   vote    ia  Parliament  will 
immediately  effect  a  chan^ ;  but  mider 
the  American  syatemf  if  at  the  time  of  the 
outbreak  of  the  CSvil  War  a  President 
had  not  been  in  power  who  for  his  energy 
and  political  genius  waa  enabled  to  cope 
with  the  problem  then  raised  for  his  seda- 
tion, it  is  possible  that  the  unity  of  the 
American  States  would  not  have  been 
piesored,  because  he  would  bare  been 
fixed  for  a  definite  term  of  years,  and  could 
not  hare  been  put  out  by  an  adverse  rote. 
Again,  there  is  very  great  merit  in  the 
Oftlnnet  system.    By  the  very  fact  of  their 
having  direct  control  over  the  parties  in 
the  Houses  the  pet^le  are  educated  in 
politics.    Whilst  the  political  energies  of 
the  people  in  America  are  directed  to  con- 
trolling caucuses  outside  the  Houses  of 
Legislature,  in  England  they  are  directed 
to    controlling    the    members    of  the 
House  of  Commons ;    and   I   say  that 
Uie  results  as  regards  political  education 
and   the   effectiveness  of  the  popular 
voice  over  the  Houses  is  exceedingly  to 
the  credit  of  English  system.    I  may  say 
also  that,  as  regards  the  objection  of  my 
friend  Sir  Richard  Chaffey  Baker  to  the  con- 
tiouance  of  the  Cabinet  system,  it  seems  to 
me  tu  carry  him  a  little  too  far,  because  it 
is  really  applioffble,  to  some  extent,  in  our 
consolidated  ^stems  here.    The  very  fact 
that  we  have  an  Upper  House  shows  there 
is  an  assumed  necessi^  for  a  certain  class 
being  represented  in  a  different  manner  to 
those  of  the  Lower  House ;  but  we  refuse  the 
Upper  House  any  control  over  the  appoint- 
ment of  Ministers  except  such  as  the  trend 
of  the  debates  in  that  House  can  exercise 
on  the    opinions  of  members   of  the 
Lower    House.      On    this    point  Sir 
Richard  Baker  referred  to  the  experience 
of  Canada,  and  I  think  he  mentioned  that 
between  1862  and  1864  there  were  several 
changes  of  Ministry ;  but  that  occurred 
prior  to  its  present  Federation.  It  occurred 
under  the  ccmsolidation  of  the  Canadaa, 
to  that  his  a^ument  leaUy  tells  from  the 


opposite  point  of  view ;  but  as  a  matter  of 
history  the  changes  which  took  place  then 
resulted  from  the  fact  that  Upper  and 
Lower  Canada  were  to  be  eqnal  in  point 
of  representation,  and  that  Upper  Canada, 
as  its  population  increased,  sought  in  1840 
for  a  redistribution  of  seats,  and  the 
majori^  that  would  torn  the  scale  one 
way  or  another  was  too  small  to  render 
permanence  oi  Ministerial  position  pro- 
bable. As  the  result  of  this  unfortunate 
state  of  affairs,  a  coalition  Ministry  was 
formed  on  the  basis  of  the  introdnctuHi  ot 
Federation,  so  that  Sir  Richard  Baker's 
argument,  instead  of  applying  agiunst  the 
Cabinet  system,  really  tell  for  it,  because 
the  evils  that  occurred  did  not  occur  under 
the  federal  system. 

Mr.  Baeiok  :  It  was  not  used  as  against 
the  Cabinet  system,  but  to  show  the  im- 
possibility of  dealing  with  both  local  and 
national  affairs  in  one  Parliament. 

Mr.  GLYNN ;  The  comparative  weak- 
ness of  the  Canadian  Federation  is  due  to  its 
being  too  much  impregnated  with  the 
monarchical  element.   Freeman  says : 

On  the  ivhole,  ths  general  tsuhiag  of  history  is 
to  show  that,  thongh  a  oumarchical  f  edsittion  ii 
by  QO  mesiu  dieoietioally  imponible,  yot  a  re- 
publican Fedeiation  ii  far  more  likely  to  exist  aa  s 
pmnanent  and  flourishing  system.  We  may, 
therefore,  in  the  general  couxae  td  ixmiparison, 
practically  uaume  that  a  Federal  State  will  also  he 

republican  Btate. 

Of  course  that  would  not  tell  against  our 
Federation,  because  we  really  set  up  a 
crowned  republic.  The  Canadian  system  is 
a  peculiar  one.  It  really  is  more  of  the  old 
and  gradually  becoming  obsolete  form  of 
monarchical  government  than  you  will  find 
under  the  system  which  is  represented  in  the 
UnitodKingdom  itself.  Federation,  as  for  as 
we  know  it  in  its  true  sense,  under  responsi- 
ble government  was  not  granted  to  Canada 
till  1847,  though  the  first  Federation  was 
in  1840.  Coming  to  the  question  of  the 
sufirage,  Mr.  Barton,  in  his  very  clear  and 
able  speech,  says  that  the  question 
of  disparity  in  the  suffrages  of  the  States 
is  not  one  that  woidd  affect  the  Federal 
Aurliament  at  all  as  a  whole.    I  differ 
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Irom  him  on  this  point.  In  the  older 
countries  of  the  world  they  are  coining 
gradually  to  uniformity  ol  suffrage. 
Divergences  in  the  £ranchise  have  been 
the  cause  of  trouble  between  England 
and  Ireland  and  the  cause  of  constitu- 
tional troubles  in  England.  Could  it  be 
said  that  it  would  have  no  effect  upon 
the  Federation*  as  a  whole,  if  one  State 
elected  its  members  on  a  different  franchise 
to  the  others  ?  In  a  Federation  you  have 
consolidation  to  some  extent  if  you  have 
the  direct  powers  of  the  citizens  over  taxa- 
tum  and  executive  control ;  therefore,  I 
say  it  is  a  matter  which  affects  all  the 
States,  whether  one  or  more  of  their 
number  returns  members  on  a  less  liberal 
franchise  than  the  others. 

Mr.  HiGOiNS :  Mr.  Barton  agrees  with 
that. 

Mr.  OLYNN :  I  understood  that  Mr. 
Barton's  argument  was  that  the  question 
of  diversities  of  suffrage  was  one  which 
the  federated  government  need  not  really, 
and  logically  could  not,  trouble  about. 

Mr.  BA.KTON :  What  I  argued  was  that 
it  rested  with  the  Federal  Parliament  to 
fix  the  franchise  for  the  federated  people. 

Mr.  GLYNN:  I  understood  that  he 
said  it  was  not  a  matter  for  this  Conven- 
tion at  all,  because  they  should  not  dictate 
to  the  other  colonies  as  to  the  suffrage 
upon  which  each  should  send  its  represen- 
tatives to  Parliament. 

Sir  Philip  Ftsh  :  The  first  Parlia- 
ment? 

Mr.  Barton  :  I  said  the  first  election 
should  be  on  the  existing  suffrages,  and 
then  the  federated  Parliament  should  fix 
the  suffrage  for  the  federated  people. 

Mr.  GLYNN  :  Then  I  pass  the  question 
by.  Mr.  O'Connor  referred  at  consider- 
able l^gth  and  with  considerable  force 
to  the  question  of  railways.  Upon  this 
question  I  differ  from  him.  I  think  we 
ought  to  take  over  the  railways ;  and  at 
the  risk  of  trespassing  further  than 
I  intended  upcm  the  time  of  the  Con- 
vention, I  will  endeavor  to  advance 
IMr.  Ofynn. 


evidence   incidental   to   my  ai^ument. 
We  cannot  raise  the  issue  in  the  abstract 
between  State  and  private  ownership  of 
the  railways,  as  the  pxinciple  of  State 
ownership  has  been  accepted  by  the  colo- 
nies; but  indirectly  it  arises,  as  under  a 
Federation  the  individual  colonies  would 
be  private  owners  in  respect  to  the  central 
body,   and   therefore   whatever  objec- 
tions   can    be    urged    against  private 
ownership  in  general  would  apply  with 
eqoal,   if   not    greater,   force    to  the 
separate  ownership  of  the  States.  The 
experirace  of  England  has  been  reflected  by 
reports  from  experts  which  should  guide  us 
here.    Whatever  has  been  urged  against 
the  system  of   separate  management  as 
against  amalgamations  or  State  con^l  will 
tell  in  respect  of  the  Federati(m  and  the 
individual  States,  should  they  retain  the 
railways.    Mr.  O'Connor,  in  support  of  his 
opinion  that  the  solution  of  (he  question 
is  parliamentary   control  without  owner- 
ship, referred  to  the  working  of  the  English 
Railway  Acts  and  the  Inter-State  Railway 
Conmiission    in    America ;    but  what 
is  the  case  in  Ei^hud  ?  The  Act  to  which 
he  referred  was  I  think  the  Act  of  1S88, 
and  was  one  which  I  respectfully  submit 
to  this  Convention  the  States,  if  federated, 
would  not  tolerate.   The  States  would 
never  tolerate  an  Act  of  the  Federal  Par- 
liament which  would  interfere  with  local 
opinions  and  policies  on  the  question  of 
rates  and  management  if  the  present 
system  of  separate  ownership  be  continued. 
They  might  as  r^ards  intercolonial  trunk 
lines,  but  the  lines  from  which  they  get 
their  results  and  do  greatest  in  j  ury  through 
differential  rates  are  local  lines.   I  say  it  ia 
exceedingly  unlikely  that  an  Act  as  strin- 
gent in  its  power  and  interference  with 
private  ownership  as  that  passed  in  1888 
would  be  tolerated  here. 

Mr.  0'Co:xNOB :   I  did  not  advocate  it. 
but  only  referred  to  the  principle  of  it. 

Mr.  GLYNN  :  My  argument  amounts 
to  this :  that  you  cannot  g^ve  effective 
CQBtnd  over  these  mattera  soeh  as  Mr. 

"  1 
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'^Connor  advocated  by  Act  of  Parliament. 
In  England  and  America  the  control 
>ystein  has  failed,  and  I  think  amalgama- 
tion is  preiferable,  because  it  wonld  pro- 
mote  economy  and  get  rid  of  the  differential 
tiriffis  and  destroy  secret  rebates  Upon 
diis  point  let  me  qnote  to  the  Convention 
a  work  cm  "Xational  Railways,"  published 
itt  1895  by  James  Hole.     He  states : 

The  Inter-State  Commerce  Committee  haa  k>  far 
been  able  to  exercise  very  little  control  over  the 
American  lines,  and  it  u  now  said  to  be  a  thing  of 
tV'  put  except  in  name.  It  seems  rather  a  body 
(or  collecting  statistics  of  the  railways  than  to 
pMMen  any  pover  to  check  their  aberrations.  It 
n.-pOTtBtlut  the  inoreaae  in  railway  capital  for  the 
ttar  (to  30th  June,  1890)  is  £38,079,233  dollars, 
of  which  at  least  250,000,000  dollars  is  due  to  the 
icrraase  of  capitalisation  on  lines  already  in 
ixisteure,  and  states  that  whether  or  not  this  re- 
pnMnts  the  troe  increase  in  value  of  railway 
jrapeity  ia  a  pertinrat  question.  Very  portiaeat 
a  leed,  we  should  say. 

Mr.  HiGGiNS  :  Who  is  Hole  ? 

Mr,  GIiYNN  :  He  is  a  man  who  has 
oad,  shall  I  say,  the  audacity  to  study  the 
rjbject  and  put  his  views  into  print,  and  I 
think  bis  opinion  must  therefore  be  pre- 
sumably entitled  to  some  weight,  more,  at 
all  events,  than  any  unsupported  one  of 
nine.  As  r^ards  English  experience  he 
says : 

In  the  Act  of  1888  a  proviso  was  passed  that 
tlee  abould  be  no  preferanoe  of  the  foreign  over 
bme  psodnoe,  yet  the  repmt  of  tiw  Railway 
EalM  C<»iniittea  of  the  Oeotnl  Chamber  of  A|^. 
eahme  (April  Stb,  1892}  says :-"  Yoar  Committee 
Mte  to  dimw  special  attoition  to  the  fact  that, 
aatwitfastanding  the  proviiionB  of  die  Act  of 
they  have  nceived  reliable  informatioD  that 
astaneea  continue  to  exist  of  preferential  charges 
-J.  favor  of  foreign." 

Now,  let  me  refer  to  one  who  at  all  events 
is  a  high  authority,  that  is  Sir  Henry  W. 
Tyler,  who  gave  evidence  apon  this  aspect 
cf  the  question  of  State  ownership  b^ore 
%  Committee  of  the  Lords  and  Commons 
which  sat  m  England  in  1872.  By  the 
way,  this  committee  states  in  ita  report 
that  competition  must  &U  to  do  for  rail- 
ways what  it  does  for  other  trades,  and  no 
ncans  can  be  devised  by  which  competi- 
doa  can  be  permanently  maintained.  The 


evidence  of  this  expert,  who  had  nineteen 
years'  experience  as  an  inspector  of  rail- 
ways, was  to  this  ejffect : 

No  one  who  is  not  actually  engaged  in  the 
w<Miing  of  the  railway  or  in  watching  the 
details  of  their  working,  can  have  any  idea  iA  the 
unnecessary  coat,  labor,  and  obstructioii  to  traffic 
which  arise  from  the  diversities  of  interests  and 
munagement  of  various  companies. 

He  said  that  they  stood  upon  their 
l^al  rights,  and  defied  control,  i^ain, 
the  suggestion  by  this  expert  was 
that  the  State  ought  to  take  over  tide  rail- 
ways, that  amalgamation  wonld  be  the  best 
thing  for  economical  purposes  and  gene- 
rally in  the  interests  of  the  public  weal. 
He  said  that  you  could  take  advantage  of 
the  existing  boards  at  the  outset.  That 
principle  would  be  analogous  to  what  one 
might  suggest  for  the  colonies.  A  local 
board  could  take  control  of  the  local 
management  for  the  purposes  of  the  Fede- 
ration, and  then  the  railways  could  not,  as 
they  do  now,  mutually  destroy  one  another. 
This  expert  says : 

Their  attention  being  devoted  not  to  competing 
with  each  other,  but  to  the  organisation  of  improve* 
ments,  not  for  the  benefit  of  their  individual  lines, 
but  for  the  general  public. 

1  need  not  refer  at  any  greater  length  to 
the  success  of  the  systems  in  America  and 
England.  We  know  railways  are  an  abso- 
lute public  necessity,  capable  of  being  a 
monopoly,  and  therefore  should  not  be  in 
private  hands,  as  shown  by  experience  in 
England  and  America,  and  to  some  extent  in 
India,  where  the  system  has  led  to  con- 
siderable waste ;  and  latterly  in  England 
for  the  purposes  of  economy  they  have 
been  amalgamating  management,  and  the 
greater  number  of  the  companies  are 
now  managed  by  twelve  big  boards  re- 
presenting combinations  of  various  com- 
panies. As  regards  America,  from  the 
point  of  view  of  the  subserviency  by  these 
companies  of  the  interests  of  the  public, 
the  Farmers'  Alliance,  whose  sphere  of 
influence  extended  right  through  the 
United  States,  a  few  years  ago  complained 
of  the  evils  to  which  I  have  made 
reference  in  this  quotation,  and  demanded  : 
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Re§i4utiotu, 


That  the  meana  of  commumcafion  and  transpor- 
tation shall  be  owned  by,  and  operated  in  the 
interest  of,  the  people,  as  in  the  United  States 
poatal  system. 

Now,  I  m^bt  perbaps  refer  to  Bome  of 
the  advantages  of  tbe  system  of  central 
control.  The  authority  to  whom  I  have 
referred — Hole,  on  National  RaDways— 
said : 

An  amalgamation  of  competing  lines  is  the  only 
way  to  prerent  a  var  of  rates  and  consequent  ruin 
to  capital  involved.  But  amalgamation  not  con- 
trolled by  the  State  is  another  name  for  pablio 
robbery. 

He  recommended,  and  everj  other  witness 
recommended,  amalgamation  on  the  score 
of  economy.    He  suggested  that : 

It  would  be  a  great  step  in  advance  to  have  all 
the  zoads  unite  ;  put  all  cars  into  a  common  stock, 
and  let  them  be  distributed,  record  kept  of  more- 
menta,  and  mil«ege  paid  Umn^h  a  general  deanng 
lunue. 

Mr.  Fraseb  :  That  is  done  in  England. 

Mr.  GLYNN :  It  is  gradually  being 
done  durii^  tbe  last  thirty  or  for^  years. 
It  has  not  yet  been  effected  in  England, 
because  there  exists  there  over  all  the 
lines  of  England  twelve  different  bodies  of 
management.  To  some  extent  they  are 
bodies  similBr  to  those  which  we  would 
have  under  the  Federation,  and  I  think  I 
am  entitled  to  rely  on  the  balance  of 
evidence  being  in  favor  of  the  amalgama- 
tion of  the  conttvl  of  our  federated  rail- 
ways. I  think  I  can  say,  therefore,  with- 
out expressing  my  opinion  emphatically, 
that  from  many  points  of  view  federated 
Anatralia  would  benefit  by  placing  the  rail- 
ways under  a  central  federal  control ;  it 
would  promote  economy;  it  would  get  rid 
of  the  multiplicity  of  accounts,  to  which 
reference  has  been  made,  and  which  we  have 
here ;  it  would  prevent  the  waste  consequent 
upon  differential  tariffs  ;  it  would  lead  to 
a  uniformity  of  gauge ;  it  would  reduce 
the  mileage  of  purely  political  lines  to  the 
true  requirements  of  the  district ;  and  it 
would  minimise  the  possibility  of  the  rail- 
way vote  becoming  a  power  in  politics.  I 
have  heard  it  stated  that  under  Federation 
the  railway  vote  would  be  greater  than 
now,  but  the  answer  is  clear.  The  power 
IMr.  Qiyim. 


of  a  great  number  of  unions  is  small.  We 
know  that  the  unions  in  England  are  loaing 
their  influence  through  the  extension  of 
their  numbers,  and  it  would  be  the  some 
here.  The  effective  power  of  the  railway 
vote  would  be  less  in  the  Federation  than 
it  would  be  in  relatiicm  to  local  politics 
under  our  present  system.  Supposing 
that  some  trouble  arose  in  South 
AustraUa,  through  their  power  of  com- 
bination the  men  would  be  able  to 
attract  votes  to  whatever  extent  might 
he  possible,  with  far  more  effectiveness 
than  in  a  federated  body,  because  you 
would  have  a  check  on  tibe  disoraitented 
South  Australians  in  the  power  of  the 
other  colonies.  When  the  big  strike  took 
place  here  several  years  ago,  we  know  that 
it  was  a  failure ;  and  when  the  strike 
occurred  at  Broken  Hill,  it  did  not  lead  to 
a  general  strike ;  and  for  this  reason  I 
believe  that,  instead  of  increasing  the  vest- 
ing of  the  control  of  the  railways  in  a  central 
Government,  would  decrease  the  political 
power  of  the  railway  vote.  It  is  admitted 
that  our  great  trunk  lines  are  already 
federated,  and,  as  Sir  Qeoi^e  Tiirner  has 
suggested,  this  control  might  be  given  to 
the  central  body,  but  that  the  smaller  lines 
might  still  be  under  local  management. 
It  is,  however,  in  connection  with  these 
smaller  lines  that  the  trouble  exists. 

Sir  Geosge  Tttbksr  :  Would  you  hand 
over  all  our  suburban  railway  lines  ? 

Mr.  GLYNN  :  I  see  no  absolute  reason 
why  not. 

Mr.  6A.RT0N :  And  tbe  cable  tramway 
in  King-street,  Sydney  ? 

Mr.  GLYNN :  It  is  not  a  railway. 

Mr.  Bakton  :  It  is  part  of  our  railway 
system,  and  is  under  the  Railway  Com- 
missioners. 

Sir  Geoboe  Tubneb  :  Would  you  take 
over  the  Melbourne  trams  f 

Mr.  GLYNN  :  The  remedy  is  very  easy, 
and  can  be  settled  in  Committee.  What 
properly  does  not  belong  to  the  Com- 
missioners' control  can  be  left  out.  We 
have  an  example  of  railway  fMeratioD  in 
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.^•hzeiluid,  vhere^  in  1890,  they  initiated 
1  pfdirr  fbr  the  purchase  of  the  cantonal 
-liliraTs-  I  think  it  was  rejected  on  a 
jrlerendum,  but  it  resulted  in  the  resigna- 
iHi  of  a  president.  Again  in  Austria- 
Bnagaij,  yon  have  a  pooling  of  the 
nitwajs. 

Mr.  HiQGEXS  :  Would  you  have  the 
Federation  to  buy  the  railways  ? 

Mr.  GLYNN  :  Yes.  Before  I  sit  down 
I  viU  suggest,  of  course  with  a  certain 
laoont  of  deference  to  other  opinions,  my 
ideis  as  to  bow  the  purchase  can  be 
broaght  about.  The  Prussian  GoTernment 
>  the  control  of  14,000  miles  of  State 
rulvays  and  the  greater  portion  of  it  has 
MS  secured  by  purchase.  The  Germanic 
'r'«]ieration  in  their  articles  have  taken 
V'wer  to  constmet  railways. 

Mr.  Wise  :  I  think  you  will  find  they 
ike  the  rulwaya  orer. 

Mr.  GLYNN  :  I  am  sure  about  Prussia, 
i&d  I  saw  that  the  Germanic  articles  give 
'.3e  power  to  construct  lines  and  add  to 
ntsthig    lines,  even  if   there  is  local 

iijeetion. 

Mr.  O'CoirirOB  :  There  is  the  miUtary 

er^tem. 

Mr.  GLYNN:  We  have  the  military 
^iftnn  here.  You  are  going  to  give  Uie 
mtrol  of  the  military  to  the  Federal 

jirernment. 

Sir  GEonoE  Tubneb  :  We  are  not 
ffsag  to  have  a  standing  army. 

Mr.  GLYNN  :  Then  the  question  of 
'.nk  of  gauge  is  mixed  up  in  this  railway 
.lestion.  It  is  really  connected  with  the 
t^tary  system.  Members  of  this  Con- 
'ntion  will  remember  the  reports  which 
me  presented  by  Generals  Edwards  and 
Ssnter  upon  tiie  question  of  the  break  of 
3iige  in  reference  to  the  military  question. 

point  out  that  the  difficulties  caused 
:t  breaks  of  gauge  are  enormous  in  time 
i  war  thzoi^h  transhipment  of  horses  and 
jnnuiiition  and  duplication  of  tnuns.  We 
:iTe  reports  inm  Mr.  Eddy,  and  in  1889 


I  beg  of  all  to  give  thia  matter  moat  careful  con- 
aideration,  and  let  us  by-and-bybe  looked  upon  as 
benefactors  in  connection  with  our  railways,  and 
not  twenty  years  hence— when  the  hQl  has  to  be 
paid  for  altering,  and  ponibly  twenty  or  thirty 
times  as  great  at  it  wotdd  be  to-dsy— chsi^ad  with 
■hortaightednecs. 

It  has  been  asked  whether  I  would  advo- 
cate the  purchase  of  the  lines,  whether  we 
should  take  over  the  nationiU.  debts  of  the 
colonies  or  not.  The  taking  over  of  the 
lines  must  be  done  by  purchase.  It  is 
really  a  matter  of  counting  the  price,  and 
it  would  be  a  question  of  settling  diffe- 
rences. The  solution  I  would  surest  is  that 
the  cost  be  ascertained  by  the  federated 
colonies  on  some  uniform  basis.  That 
might  be  done  for  the  five  years  before  the 
year  of  purchase.  The  percentages  of  the 
net  revenue  on  such  ascertained  capital 
cost  for  each  of  these  years  might  be  taken 
and  a  mean  struck  between  the  five  per- 
centages, and  whatever  sum  such  mean 
would  represent  on  the  cost  so  ascertained 
of  the  year  of  purchase  might  be  taken  as 
the  net  earnings,  or  income,  to  be  pur- 
chased. Such  income  would,  of  course,  be 
a  terminable  one,  as  repairs  and  amount  to 
reconstruction  in  an  ascertainable  number 
of  years.  The  purchase-money  would  be 
the  present  value  of  that  income  for  the 
life  of  the  railways,  at  the  rate  at  which 
federal  stock  can  be  floated  at  par.  I 
merely  si^^gest  this  as  a  possible  means, 
which  may  be  open  to  many  objections 
which  I  cannot  see,  of  purchasing  the  rail- 
ways. I  believe  it  should  be  adopted, 
for  any  Federation  which  did  not  include 
it  would  be  incomplete.  At  the  same 
time  I  will  say  this,  and  it  is  a  feeling,  I 
think,  which  animates  every  member  of 
the  Convention,  that  though  we  may  differ 
on  certiun  points  -I  hope  that  we  will 
approach  the  different  questions  in  a  spirit 
of  compromise,  and  one  that  will  be 
accepted  by  the  people  of  the  colony. 
Though  I  may  hold  opinions  different  from 
other  members,  I  wiU,  without  sacrificing 
essential  matters,  agree  to  any  fair  pro- 
posal after  sufficient  argument  has  been 
used  to  convince  me,  while  I  will  subor- 
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dinate  in  matters  fairly  open  to  compromise 
the  question  of  State  rights  to  the  greater 
question  of  Federation. 

Mr.  FRASRR:  On  the  invitation  of  the 
gentlemen  who  so  ably  conducted  the 
debates  of  the  Convention  in  1891, 1  rise 
as  a  new  member  to  make  a  few  ohserra- 
tions.  I  would  not  have  the  assurance  to 
do  80  were  it  otherwise,  because  I  see 
there  are  members  present  who  I  think 
should  take  precedence  over  me.  I  am 
not  going  to  dwell  in  the  least  degree  on 
matters  that  are  not  necessary.  I 
am  going  to  confine  myself,  if  pos- 
sible, to  the  disputable  point  or  points 
upon  which  I  may  be  able  to  throw  some 
light.  'The  resolutions  proposed  by  our 
able  leader  have  my  hearty  support ;  but, 
while  agreeing  in  that  respect,  I  would 
ha^'e  preferred  to  have  gone  on  with  the 
Commonwealth  Bill  straight  away. 

Sir  Philip  Ftsh  :  Hear,  hear. 

Mr.  FRASER :  We  are  getting  on  very 
well  so  far,  and  there  is  no  reason  to 
complain.  In  the  published  address  which  I 
issued  to  the  electors  of  Victoria  I  gave  my 
opinions,  and  they  are  pretty  well  known. 
It  goes  without  saying — and  I  am  glad  to 
find  a  unanimity  of  feeling  on  a  great  many 
more  points  than  at  one  time  I  had  hoped 
for — that  we  will  federate  under  the 
Crown.  It  also  goes  without  saying  that 
there  should  be  two  Houses  of  Parliament. 
I  remember  the  time  when  there  used  to  be 
a  discussion  on  that,  but  it  is  not  the  case 
now.  As  for  the  Senate  of  the  Federal  Par- 
liament, it  is  acknowledged  now  that  there 
must  be  an  equality  of  members,  and  that 
the  Senate  must  have  some  power  to  pro- 
tect State  rights  and  other  rights.  With 
regard  to  the  question  that  has  been  raised 
concerning  the  popular  vote,  that  might 
probably  be  carried  on  in  one  direction  in 
one  colony  and  in  an  opposite  direction  in 
another  colony.  This  is  a  matter  of  State 
rights,  pare  and  simple.  I  remember 
at  one  of  my  meetings  explaining  to 
the  electors  about  the  referendum,  and 
I  put  a  case  like  this ;  Supposing 
IMr.  Gfynn, 


Victoria  increased  her  population  to.  say, 
3,000,000,  they  would  of  necessity  have 
in  the  House  of  Representatives  100 
members,  who  would  have  control  of 
the  whole  States  if  the  referendum  were 
g^eral  all  over  the  colonies.  At  first  it 
was  spoken  of  in  that  way,  but  sub- 
sequently it  was  altered  so  as  to  give  the 
States  State  rights  bj  voting  as  States. 

Sir  Oeoboe  Tohnes:   I  have  never 

shifted  on  that  point,  you  know.  I  enun- 
ciated it  just  the  same  as  I  gave  it  to-day. 
The  Argua  said  so,  you  know. 

Mr.  FRASER  :  I  am  very  glad  to  hear 
that.  I  always  thoi^ht  otherwise.  But 
we  have  all  a  peifect  right  to  shift  our 
position  just  as  we  see  the  necessity  of  it. 
I  have  come  here  with  a  full  determination 
to  give  way  in  every  possible  respect  except 
on  such  points  as  my  judgment  will  not 
allow  me  to.  We  are  fairly  well  agreed 
on  the  matter  of  State  rights,  bo  that  I  need 
not  dwell  on  that.  But  I  would  point 
out  that  where  one  colony  through, 
perhaps,  an  enormous  gold  find,  might 
swell  its  population  to  3,000,000.  it 
would  then  be  entitled  to  100  members 
in  the  House  of  Representatives,  and  of 
course  it  could  simply  swamp  the  whole  of 
the  other  colonics  and  carry  everything  be- 
fore it.  Therefore  the  States  must  be  pro- 
tected in  their  State  rights  as  in  their 
other  rights.  It  is  only  fair  we  should 
look  at  it  as  it  would  affect  us,  suppoung 
we  were  the  weakest  colony  of  the  group. 
So  much  for  State  rights.  On  the  matter 
of  the  election  of  the  Senate,  I  hold  some- 
what different  views  to  those  that  hare 
been  enunciated  here.  In  my  published 
address  to  the  electors  of  Victoria,  I 
stated  that  I  would  give  them  two  alter- 
natives—the first  to  be  by  election  on  the 
basis  of  the  ratepayers'  roll,  or  the  alter- 
native as  provided  in  the  C<Hnmonwealth 
Bill.  I  prefer  the  first  of  my  proposals, 
namely,  the  election  by  the  ratepUyers  of  the 
various  colonies.  I  prefer  that,  and  I 
would  not  have  one  electorate  for  the 
whole  colony.   There  arct  I  tbink*  very 
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*trong  aifpiments  against  that.  I  can  only 
just  name  some  of  them.  In  the  matter 
(if  retirement  or  the  death  of  a  member, 
nr  of  the  retirement  of  a  member  by 
effluxion  of  time,  or  from  any  other  cause, 
the  whole  machinery  we  have  just  had  in 
force  would  hare  to  be  hrought  into  opera- 
nan  to  elect  one  senator,  at  a  cost  of 
>omethiiig  like  £15.000  in  our  colony. 
That  is  qaite  unnecessary,  and  therefore 
?  would  urge  tiiat  the  senators  should  be 
elected  br  provinces.  I  am  speaking  for 
our  own  colony,  because  I  quite  agree 
vith  the  statement  that  we  have  no  right 
to  dictate  to  the  other  colonies  how  they 
should  conduct  their  own  affairs  in  regard 
to  this  matter. 

Mr.  Pea.cock  :  They  are  our  a&irs. 

Mr.    FRASER:   They  are  our  affairs 
liter  the  Federal  Parliament  is  created, 
but  not  before.    Afterwards  they  could 
agree  that  there  should  be  a  uniform  mode 
jf  election,  of  course.  Accepting  the  hypo- 
Uiesis  that  there  will  be  eight  senators,  and 
1  prefer  that  number  to  any  other,  because 
:f  you  reduce  the  number  below  eight,  and 
there  are  one  or  two  absentees,  the  House 
^ould  be  too  small  to  deal  with.    I  think 
cu;ht  is  quite  a  good  and  suitable  number. 
Then  I  would  divide  the  colonies  into 
tng^ht  provinces.   That  would  be  a  better 
•Tstem  of  representation  than  that  of  the 
whole  colony  constituting  one  bigelectorate. 
I:  would  be  a  far  better  and  truer  system 
of  representation,  much   less  expensive, 
DQch  leas  difficult  to  work  in  every  way. 
N>  br  as  I  can  see,  the  colony  of  Victoria 
'»  ia  fftTor  of  that  system.    I  quite  agree 
*.iat  the  House  of  Representatives  should 
be  elected  without  plural  voting,  and,  of 
:3)tse,  as  far  as  the  Senate  is  concerned, 
•XBitl  TOting  should  be  done  away  with. 
So  br  as  plural  voting  is  concerned,  in 
V.etona,  and  in  this  colony  also,  it  is  a 
«ere  bugbear. 
Dr.  CocKBUBM  :  We  never  had  it  here. 

Mr.  FRASER :  Out  of  all  the  seats  in 
!v  Assembly  in  Victoria  there  are  only 
3ce  or  two  seats  affected  by  it,  and  those 


not  to  any  appreciable  extent.  It  is  a  bug- 
bear, and  I  should  willingly  go  for  the 
election  by  one  man  one  vote,  or,  as  in  this 
colony,  one  adult  one  vote.  It  is  fair  that 
the  representatives  should  be  elected  one 
in  40,000.  We  are  passing  a  Bill  for 
a  very  long  time,  and  therefore  we  should 
look  forward  to  the  time  when  the 
colonies  instead  of  having  Ave  millions 
of  people,  as  at  present,  should  have 
fifty  millions.  But  a  small  number  of  re- 
presentatives would  not  be  a  drawback 
at  all.  In  our  colony  the  mandate  of  the 
people  was  for  the  reduction  in  the  number 
of  members  of  the  Assembly,  and  I  think 
it  would  be  an  advantage  for  that  reason 
and  for  others  that  we  should  commence 
in  a  moderate  way  with  the  number  of  mem- 
bers of  the  House  of  llepresentatives.  My 
friend  Sir  Richard  Baker  yesterday  referred 
to  the  Canadian  system  as  not  being  Fede- 
ration. I  think  the  Australian  Colonies 
will  bo  very  fortunate  indeed  if  they 
manage  to  get  one  as  good.  At  any  rate, 
I  only  returned  from  that  part  of  the 
world  a  short  time  ago,  and  I  can  say 
without  fear  of  contradiction  that  the  five 
millions  of  persons  in  that  country  are 
perfectly  satisfied  with  their  own  form  of 
Federation.  Were  they  to  re-enact  it 
they  could  make  some  alterations,  but  the 
very  alterations  they  would  propose  are  in 
this  Bill— the  Commonwealth  Bill  of  1891. 
As  Sir  George  Turner  said,  the  powers 
given  to  the  provincial  Governments  were 
specified,  and  the  powers  given  to  the 
Federal  Parliament  were  all  the  rest.  I 
hope  we  propose  to  do  exactly  the  reverse. 
To  specify  the  powers  of  Government  to 
the  Federal  Parliaments  will  be  much  less 
difficult  to  do  than  to  specify  the  powers 
of  the  provincial  Parliaments  or  State 
Parliaments,  and  tiiereby  get  over  the 
initial  difficulty.  The  difficulty  in  Canada 
— ray  own  country — is  partly  owing  to 
the  school  question.  But  the  people  of 
Canada  have  got  over  that  difficulty  at 
the  general  elections,  and  are  now 
perfectly  satisfied  witli  the  Federatitm.  and 
not  one  in  a  millioq  would  dreaia  of  going 
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back.  OrorconiiDg  immense  diffioultieB, 
they  have  built  a  private  railway  to  the 
Pacific  of  over  3,000  odd  miles,  although 
they  have  been  assisted  by  the  common- 
wealth by  land  grants  and  other  things ; 
but  the  progress  they  hare  mode  and  the 
advancement  of  the  Dominion  is  so  great 
that  they  would  not  dream  of  going  back, 
nor  would  any  country,  I  hope,  that  has 
the  good  fortune  to  federate.  As  to  the 
opinions  of  Mr.  Goldwin  Smith,  which 
were  quoted  by  Sir  Richard  Baker  yester- 
day, that  gentleman  is  thoroughly  disrated 
in  that  part  of  the  world,  and  he  is  not 
worthy  of  being  listened  to.  Why,  a  few 
years  ago  he  predicted  that  the  States  of 
Canada  would  rush  into  union  with  the 
United  States.  Did  they  do  so  7  No ; 
but  those  in  favor  of  such  a 
step  were  relegated  into  obscurity. 
It  is  astonishing  how  public  men 
change  their  opinions.  (Laughter.)  I 
have  been  in  public  life  for  twenty-seven 
years,  and  have  noticed  that  when  the 
wind  veers  round  they  come  round  to  their 
amses ;  and  so  the  public  men  in  Canada 
who  talked  of  joining  the  United  States 
either  had  to  swallow  their  own  words,  or 
to-  suffer  rejection  at  the  hands  of  the 
people.  You  know  the  history — that  the 
Canadians  are  as  loyal  to  the  British 
Crown,  yes,  even  more  so  than  many 
sections  of  the  British  communities. 
So  far  from  Canada  not  being  a  Federation, 
I  say  the  people  there  are  satisfied  with 
what  they  have  got.  No  doubt  their 
system  is  on  more  conservative  lines  than 
the  Federation  we  want,  because,  for 
instance,  a  senator  in  Canada  must  have 
4,000  dollars  free  of  all  enoumbrance, 
and  he  is  nominated  or  appointed  by  the 
Government  for  life.  On  that  point  I 
was  very  glad  to  hear  the  views  of  Mr. 
0*Connor.  No  doubt  such  a  power  of 
appointment  gives  the  Dominion  Oovem* 
ment  too  much  prestige,  and  I  am  sure 
that  where  a  Qovemment  is  in  power 
for  twen^  years,  it  must .  have  exercised 
improper  patronage  during  that  time. 
The  Macdniald  OoTemment  held  office 
\Mr.  Fratar. 


for  over  twenty  years,  and  then  the 
Premier  died,  and  Sir  Mackensie  Bowell 
took  his  place.  Give  me  a  system  of 
Government  where  there  is  a  change 
pret^  often,  hut  not  too  quickly.  I  think 
that  this  colony  has  had  a  change  about 
once  a  year. 
Mr.  Peacock  :  No. 

Mr.  FRASER :  Oh,  they  hare  a 
permanent  Government  now,  of  course. 
(Laughter.)  I  remember,  though,  that 
some  years  ago  when  I  was  constructing  a 
railway  north  of  Spencer's  Gulf  there 
seemed  to  be  a  change  of  Ministry  every 
year  or  so. 

Sir  Rtchabd  Bakeb:  That  is  rather 
an  exaggeration,  I  Uiink. 

Mr.  FRASER  :  I  am  merely  stating 
what  I  thought  was  approximately  the 
fact  I  think  it  well  that  a  Government 
should  be  in  power  fen-  two  or  three  years. 
If  we  can  get  rid  of  the  difficulty  of  the 
ins  and  the  outfi  we  will  make  a  great  gain. 
When  the  outs  get  in  and  the  ins  are 
ejected,  the  trouble  is  to  get  the 
others  out.  There  is  too  much  of  that, 
and  if  we  can  get  rid  of  that  form  of 
government  it  will  be  a  good  thing ;  but  I 
see  no  hope  of  it,  as  the  people  of  the 
colonies,  like  the  people  at  home,  are  ac- 
customed to  responsible  government.  I 
agree  with  Mr.  O'Connor,  that  there  is  no 
chance  of  adoptii^  any  other  form.  We 
might  prefer  some  other  system,  but  it  is  not 
practicable,  and  we  must  be  content  to  do 
what  we  can.  I  was  also  very  glad  to  hear 
Mr.  O'Connor  on  the  matter  of  a  deadlock. 
Without  repeating  his  words.  I  may  say  I 
almost  agree  with  every  word  he  Itts  said 
on  that  subject,  and  that  will  suffice.  With 
regard  to  decentralisation,  I  remember  the 
time  years  ago  when  we  elected  two  mem- 
bers of  the  House  of  Commons,  becaueie 
we  considered  at  that  time  that  tbe  Go- 
vernment of  New  South  Wales  were  treat- 
ing us  very  improperly  in  that  part  of 
New  South  Wales  which  is  now  Victoria. 
We  elected  two  membera  of  the  House  of 
Commons  to  the  House  of  Parliament  in 
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Nev  South  Wales  to  mark  our  di8- 
tpprobalion  of  the  treatment  we  aup- 
posed  we  had  received,  and  it  had  the 
desired  effect  of  getting  separation. 
What  we  want  is  that  the  growth  of 
these  Aostealian  Colonies  shall  he  just  as 
natnre  intended;  that  there  shall  he  no 
artificial  means  of  forcing  any  town  or 
towns  against  other  towns.  The  growth 
should  be  just  as  nature  intended  it,  and 
if  we  allow  that  we  do  what  is  just  and 
best  for  aU  concerned.  I  will  say  a  few 
words  about  the  railways.  I  have  had  to 
do  with  the  railways  for  a  great  many 
years,  and  ought  to  know  something  about 
them.  In  my  published  address  I  said 
I  would  not  favor  pooling  the  rulways 
at  all,  except  in  so  far  as  I 
would  give  control  of  the  railways 
few  the  exigencies  of  defence  purposes ; 
sod  I  will  say,  moreover,  that  I  suggest 
to  this  Convention  that  they  should  not 
entangle  the  Bill  they  are  about  to  frame 
with  any  difficulties.  If  they  create  diffi- 
culties they  will  be  diffioulties  tliat  it  wUl 
be  hard  to  get  over,  and  it  is  most  difficult 
to  pool  the  railways.  There  is  no  neces- 
sity for  it  at  all  for  Federation.  If  any 
section  of  the  members  here  will  insist 
upon  the  amalgamation  of  the  railways,  a 
difficulty  is  created  at  the  outset  that 
it  will  be  hard  to  get  over.  I  will 
state  two  or  three  oases.  I  have  wessA 
wool  from  Charleville  to  Brisbane  at  £2 
per  ton.  I  have  sent  wool  from  Bourke  to 
Sydney  at  very  low  rates.  I  can  send 
wool  from  Bourke  by  water — ^make  no 
mistake  about  it,  though  you  forget  your 
water  systems  of  Australia ;  they  are  not  to 
be  left  out  of  your  calculations. 
3Ir.  Waukb  :  Hear,  hear. 

Mr.  FRA.SER:  The  water  system  of 
Australia  is  not  to  be  ignored  as  we  are 
ignoring  it. 

Blr.  Hows:  You  would  not  allow  us 
to  do  much. 

3Ir.  FRASER:  It  is  a  great  loss  to 
Australia  that  the  great  waterways  are  not 
utilised.    Let  me  say  that  wool  is  brought 


from  Bourke,  and  even  higher  up,  itom 
Brewarrina  right  down  tlie  Darling  and  up 
the  Murray  to  Echuca.  What  railway  can 
compete  with  the  water  ? 

Mr.  Wise  :  How  much  rebate  is  given 
by  llie  Victorian  QoTemment  to  bring  it 
down  ? 

Mr.  Peacoox:  This  is  something  for 
Committee. 
Mr.  Wazkzr  :  Sixt^-six  per  cent. 

Mr.  ERASER;  All  the  colonies  are 
equally  guilty. 
Mr.  Walkeb  :  Hear,  hear. 

Mr.  FRASER:  Nevertheless  the  pro- 
ducers get  the  benefit  of  the  low  rates. 

Mr.  Reid  :  The  New  South  Wales  pro- 
ducers do  not  get  it  down  very  cheap. 

Mr.  FRASER :  New  South  Wales  wool 
can  be  carried  at  £2  a  ton  from  Charleville 
to  Brisbane.  I  grow  wool  at  many  places  in 
Queensland.  If  I  am  compelled  to  send 
my  wool  by  any  ^larticular  route  what 
must  I  do  ?  I  can  easily  send  it  to 
Murray  Bridge,  the  cheapest,  because  it  is 
the  natural,  outlet  for  Murrumbidgee, 
Edward  River,  and  Lower  Murray  wool,  to 
Murray  Bridge.  The  colonies  should,  I 
say,  enter  into  the  question  perfectly  fairly 
to  each  other. 

Mr.  Reii>  :  Hear,  hear. 

Mr.  FRASER:  It  is  quite  easy  to 
strengthen  clauses  11  and  12,  to  which 
Mr.  O'Connor  and  oUiers  have  referred,  in 
such  a  way  that,  so  far  as  practicable,  the 
differential  rates  shall  cease.  They  can- 
not cease  altogether,  because  some  colonies 
can  carry  more  cheaply  than  others.  The 
colony  of  New  South  Wales  cannot  pre- 
tend to  carry  wool  across  the  Blue 
Mountains  on  tiie  ng-sag  so  cheaply 
as  it  can  be  carried  over  level  country, 
in  other  colonies.  The  pooling  of  the 
railways  presents  a  difficulty  it  will  be 
difficult  to  get  over,  ^d  there  is  no  abso- 
lute  reason  for  it.  It  may  be  said  that  we  in 
Victoria  are  losing  by  our  railways  every 
year.  We  are  closing  some  of  them.  I 
assume  the  colony  of  New  South  Wales 
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would  not  approve  of  taking  non-paying 
liues,  though  if  she  is  willing  to  take  them 
I  would  not  say  nay. 

Mr.  FsACOOK :  At  prime  cost  ? 

Mr.  FRASER :  That  would  be  the  diffi- 
culty. In  Canada  the  railways  helong  to 
private  owners,  with  the  exception  of 
one  short  line  known  as  the  Intercolonial 
line  running  through  a  part  of  Quebec  down 
to  Nova  Scotia,  and  those  belonging  to 
private  capital  are  worked  the  more  fairly. 
The  railways  would  be  worked  more 
economically  by  the  local  people  than  by 
federal  regulation.  The  more  distant  the 
management  the  greater  the  expense,  and 
the  lai^r  the  number  of  lines  the  greater 
is  also  the  coat.  Then,  with  regard  to  the 
rolling-stock,  you  cannot  mix  it,  because 
the  gauges  are  not  the  same.  It  would  be 
a  very  expennive  thing  for  the  colonies  of 
New  South  Wales  and  Victoria  to  change 
their  gauge.  We  have  quite  aiongh  loads 
to  bear  without  carrying  out  such  a  work. 
Certainly  the  main  trunk  lines  might  be 
altered,  but  then  the  rolling-stock  could 
not  be  worked  on  them.  I  see  grave  diffi- 
culties in  the  way  of  pooling  the  railways, 
and  I  see  no  necessity  for  it.  I  look  upon 
the  railways  as  public  works,  like  an  ordi- 
nary road  or  bridge,  as  they  take  the 
place  of  the  roads.  In  the  event  of 
the  extension  of  railways  in  England 
it  has  to  be  approved  by  Parliament, 
which  imposes  certain  limitations,  such 
as  maximum  and  minimum  rates.  You 
would  properly  fix  a  maximum  and  a 
minimum  rate  which  would  effect  what 
is  required.  In  the  extension  of  railways 
here  how  would  the  Federal  Parliament 
deal  with  it  f  The  railways  are  colonial 
and  not  intercolonial,  and  therefore  there 
is  no  necessity  to  amalgamate  them  at  all. 
If  you  pool  them  you  must  get  the  net 
receipts  from  them  to  pay  the  interest.  The 
interchange  (rf  railway  stock  is  a  common 
thing  with  private  railways,  ae  it  is  far 
better  and  cheaper  to  run  a  truck  on  than 
to  discharge  and  reload.  Credit  and  debit 
accounts  of  the  trucks  run  on  each  Hue  are 
{Mr.  Fratur. 


kept,  and  it  is  then  a  simple  matter  of 
adjustment.    The  financial  question  will 
be  one  of  difficulty  with  the  Convention. 
No  doubt  great  savings  can  be  effected. 
I  was  looking  at  the  returns,  and  I  find 
that  we  in  Victoria  have  some  £8,00u.0OO, 
and  New  South  Wales  somewhere  about 
the  same  amount,  coming  due  within  the 
next  six  or  seven  years.    I  do  not  antici- 
pate that  we  can  make  great  savings  at 
first  by  the  conversion  of  our  debts,  as  the 
persons  holding  our  debentures  will  not 
give  us  much  advantage,  unless  it  is  near 
the  time  for  them  to  mature.  When, 
however,  the  time  of  expiry  comes  due 
we  will,  no  doubt,  by  consolidation  be  able 
to  effect  great  savings,  and,  unless  some 
specially  favorable  opportunity  presented 
itself  in  the  meanwhile,  I  would  almost 
advise  waiting  until  that  time.    We  could 
then  issue  a  new  loan  on  favorable  terms, 
as  our  old  debenture-holders  would  com- 
pete, and  we  might  effect  a  saving  of  1 
per   cent,  in   the  interest.    I  see  that 
in    the    colony    of    Victoria   we  have 
some  £8,000,000  falling  due  before  1901. 
In  the  colony  of  New  South  Wales  it  is 
pretty  much  the  same,  and  in  the  whole  of 
the  colonies  there  is  about  2^  milHona 
coming  in  between  1901  and  1905.  That 
is  a  very  large  sum  of  money,  and  the  few 
years  will  soon  pass  over,  and  a  very  large 
saving  can  be  effected.    This  is  a  point 
that  should  not  be  lost  sight  of,  for  the 
saving  would  be  very  great  indeed.  I 
agree  with  Sir  George  Turner  that  it  is  not 
necessary  to  take  over  the  assets.    In  my 
opinion,  if  four  partners  were  going  to  take 
over  a  huge  property,  and  there  was  a  very 
wealthy  partner,  he  would  ask  himself 
whether  the  other  three  partners  would  be 
able  to  bear  the  burden  ;  and  I  hold  that 
there  is  no  doubt  that  all  the  colonies  could 
pay  their  debts.    However,  I  do  not  say 
that  there  should  not  be  some  adjustment. 
Some  of  the  cohmies  may  have  borrowed 
too  much,  and  there  should  be  an  adjust- 
ing line,  but  there  is  no  necessity  to  take 
over  the  assets.    The  assets,  after  all.  are  ; 
not  the  security  th&debenture-holder  looks 
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at.  He  looks  at  the  credit  of  the  colony 
and  the  honor  of  the  taxpayers  to  pay  the 
interest  as  it  becomes  due.  Therefore, 
I  think  consolidation  of  the  debt  might  be 
made  very  jffoperly.  and  provision  should  be 
made  for  it  in  Ac  Bill.  I  see  the  debts  of 
the  four  colonies  are  about£l35,0(i0,000 — 
Victoria  £47,000,000,  New  South  Wales 
£57.000.000,  South  Australia  £23,000,000, 
and  Tasmania  £8,000,000.  It  must  be 
ranembered  that  the  Commonwealth  Bill 
of  1891  was  framed  at  a  time  when  all  the 
colonien,  or  at  least  our  colony,  were  boom- 
ing ;  but  now  we  miut  be  prepared  to  save, 
snd  economy  must  be  the  watchword  in 
fnuning  the  Bill.  The  payment  of  the 
members  of  £500  as  fixed  in  the  Bill 
must  be  cut  down  at  all  events  to  £300. 
In  Canada  it  is  £200.  In  the  Bill  we 
most  economise  to  a  great  extent,  because 
the  colonies  have  reached  a  plane,  and  for 
some  years  to  come  we  will  have  enough  to 
pay  Uie  interest  upon  oar  indebtedness, 
and  we  have  to  do  that  without  borrowing. 
It  is  easy  to  pay  our  debts  while  the 
ccJonies  are  borrowing  like  they  were  in 
the  past,  but  I  feel  sure  the  colonies  have 
«t  dieir  foce  against  borrowing  for  some 
time.  In  the  matter  of  the  judiciary  I 
agree  with  Mr.  O'Connor;  we  should 
oot  break  Uie  link  with  the  mother- 
couniiy.  I  entirely  agree  with  the 
statement  that  there  may  be  cases 
ia  which  colonial  judges  may  be 
iafiaenced  without  their  knowledge ;  and  it 
:>  well  to  keep  the  link  in  any  case,  and  it 
is  well  to  give  the  final  appeal  to  those 
''ho  wish  to  have  it  as  at  present.  The 
Chief  Justices  of  the  various  colonies 
ni^t  very  properly  form  a  Federal  Court 
of  Appeal  on  the  matter.  There  are  several 
uther  matters  I  had  intended  to  speak 
tipon,  bat  as  it  ia  so  late  now  I  will  refrain. 

Ho3r.  Membebs  :  Go  on. 

Mr.  FRASER:  The  Federal  Parliament 
would  take  over  everything  of  a  national 
rbaracter.  and  the  powers  and  privileges 
t  f  the  local  Parliament  would  not  in  the 
iesst  d^ree  be  abridged.  That  is  where 
Canada  has  made  a  nustake,  and  it  is 


where  we  are  not  likely  to  fall  into  an 
error.  I  do  not  think  there  is  any  neces- 
sity for  me  to  say  any  more,  and  I  will 
conclude  with  saving  that  I  am  not  going 
to  agree  to  anything  that  will  act  as  a 
bar  to  the  adoption  of  Federation,  and 
should  th«re  be  anything  done  to  hamper 
its  progress  we  ought  to  set  our  faces 
agaiost  it.  We  will  have  quite  enough  of 
a  load  to  carry  to  get  Federation  through, 
and  we  are  only  in  the  initial  stage  now. 
If  we  handicap  it  and  weigh  it  down  with 
difficulties  we  will  be  running  a  great  risk 
in  connection  with  this  great  question. 

Mr.  CARRUTHERS:  Evidently  the 
members  of  the  Convention  are  lired  of 
their  labors  to-day.  and  I  propose  that  the 
debate  he  now  adjourned. 

The  Prkbidbmt  :  I  would  point  out  to 
the  Convention  that  5*30  is  the  hour  fixed 
by  resolution  for  the  daily  termination  of 
the  sittings  of  the  Convention. 

Mr.  BARTON:  That  does  not  prevent 
the  adjournment  of  the  debate. 

The  Pbesidxict  :  No.  If  this  debate 
is  adjourned,  there  will  be  no  other  busi* 
nees  for  the  Convention  to  go  on  with.  If 
no  otiier  representative  desires  to  speak,  I 
would  suggest  that  the  motion  be  submitted 
for  the  suspension  of  the  resolntions. 

Sir  GEORGE  TURNER  :  A  very  bad 
beginning,  Mr.  President. 

The  Pbesidbnt:  It  is  not  for  me  to 
decide  whether  that  should  be  carried  or 
not. 

BCr.  HOLDER :  If  necessary  I  wiU 
move  that  the  sessional  orders  be  sus- 
pended in  order  to  enable  me  to  move 
that  the  Convention  do  now  adjourn. 

Sir  J.  W.  DOWNER:  The  motion 
before  the  House  at  the  present  time  is 
that  the  debate  be  now  adjourned,  and 
that  is  not  in  the  sl^htest  degree 
antl^^iBtic  to  our  sessional  orders.  When 
we  have  done  with  it  any  hon.  member 
may  move  something  to  get  the  Convention 
out  of  a  difficulty  for  three-quarters  of  an 
hour.  (Laughter.)  The  motion  is  per- 
fectiy  in  order.  ^  i 
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Mr.  BARTON:  la  seconding  the 
motion  for  tlie  adjournment,  I  would  point 
out  that  the  sessional  order  states  :  "  That, 
unless  otherwise  ordered,  the  Convention 
shall  meet/'  &c.  It  is  perfectly  open  to  the 
Convention  to  make  a  different  order  at 
any  time.  I  think  that  the  better  form  of 
this  order  would  have  been  that  we  should 
meet  at  10  a.m.  or  10*30  a.m. — I  should 
have preferredlOa.m.— that  Mr.President 
uhould  leave  the  chair  at  2  p.m.,  and  that 
is  all.  Then  the  House  would  have  been 
master  of  its  own  procedure. 

The  Pbssidert:  I  would  point  out 
to  the  representative  who  has  just 
spoken  that  that  is  a  matter  which  no 
doubt  was  very  properly  considered  by  the 
Convention  when  the  resolution  was  sub- 
mitted and  carried,  but  that  so  far  as  I  am 
concerned  I  take  only  the  resolution  before 
me,  and  as  to  the  wisdom  or  otherwise  of  a 
different  course  being  adopted  it  is  not  for 
me  to  say  anything.  I  take  it  that  the 
position  by  the  resolution  is  that  the  Con- 
ventioD  has  indicated  its  intention  of  sitting 
tall  5*30  p.m.,  and,  although  it  hag  been  put 
by  another  r^n«sentative  that  the  motion  as 
now  submitted  is  not  in  exact  contravention 
of  the  resolution,  still  at  the  same  time — 
taking  a  view  of  its  natural  consequences — 
the  Convention  generally  cannot  fail  to  see 
what  the  result  will  be.  However,  if  it 
be  the  desire  of  the  Conventirai  to  termi- 
nate its  sittings  now,  I  will  put  the  motion 
which  has  been  moved. 

Sir  JOHN  DOWNER:  No;  let  the 
debate  be  adjourned. 

Sir  QEOROE  TURNER :  Before  that 
motion  is  put  I  feel  that  probably  I  cannot 
olgect  to  an  adjournment  with  any  effect, 
because  if  no  member  is  prepared  to  go  on 
with  the  discussion  it  would  be  an  absur- 
dity for  us  to  sit  here  looking  at  each 
other. 

Mr.  HIQOINS:  It  is  too  dark  to  see 
our  papers. 

Sir  GEORGE  TURNER:  If  that  is  the 

only  difficulty  I  dare  say  the  South  Austra- 
lian Government,  who  have  been  so  kind  to 
\Mr.  Barton, 


VLB  in  making  provision  f<nr  light  for  us  in 
other  places,  will  make  provision  for  light 
for  us  here ;  but,  seeing  that  many  of  us 
have  come  very  considerable  distances,  we 
ought  to  be  prepared  to  go  on  witik  this 
debate.  Surely  hon.  members  have  made 
up  their  minds  what  positions  they  intend 
to  take,  and  I  fail  to  see  why  we  cannot  go 
on  discussing  this  matter  till  half-past  5 
o'clock.  If  no  member  will  go  on,  of 
course  we  are  bound  to  adjourn,  but  I  feel 
bound  to  place  my  protest  against  this 
proceeding  on  our  records,  and  to  ask  that 
it  shall  not  occur  ^in.  We  fixed  our 
hour  of  adjournment  at  half-past  5 
o'clock,  and  hon.  members  ought  certainly 
to  come  prepared  to  sit  till  the  proper 
hour. 

The  President  :  According  to  our 
Standing  Orders  no  debate  can  be  allowed 
either  upon  the  motion  for  the  adjourn- 
ment of  the  House  or  the  motion  for  the 
adjournment  of  the  debate. 

Sir  GEORGE  TURNER:  Of  counie  if 
I  have  been  out  of  order  I  willingly  with- 
draw everything  tiiat  has  been  said. 

Mr.  BARTON :  I  most  willingly  do  the 
same  thing. 

The  Pbesidxkt  :  I  have  allowed  some 

latitude  on  this  matter  owing  to  the  natural 
want  of  familiarity  of  the  majority  of 
members  with  the  local  Standii^  Orders. 
I  now  propose  to  put  the  motion. 

Question  resolved  ia  the  affirmative, 
and  debate  adjourned  till  to-morrow. 

Mr.  WALKER :  I  beg  to  give  notice — 
The  President  :    The  time  for  the 

receipt  of  notices  of  motion  has  expired. 

Notices  of  motion  were  called  on  after  the 

rec^pt  of  petitions,  shortiy  after  the  ^ 

meeting  of  the  Convention. 

Mr.  IsA-Aos :  By  leave. 

The  PRBBIDSHT :  A  suspension  of , 
Standing  Orders  will  be  necessary  for ' 
tiiat  purpose. 

Mr.  SYMON :  May  I  ask  a  question  ? 
It  was  intimated  yesterday  when  a  ques- ' 
tion  was  put  that  in  adopting  the  Standing ' 
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Orders  in  force  in  this  colony  ereiy  mem- 
ber  of  this  Convention  should  be  furnished 
with  a  copy  of  them.  I  think  probably 
these  little  irregularities  which  hare  been 
painted  to  ironld  not  arise  if  lliat  course 
had  been  followed. 

The  P&xsiDENz:  I  am  sorry  if  that 
has  not  been  attended  to,  as  I  was  under 
ihit  inqiression  that  it  had. 

ADJOTTENMBirr. 
Mr.  HOLDER:  I  more: 
Thrt  the  ConTenUon  do  now  adjoom. 
Qoestian  resolved  in  the  affirmative. 

Convnttioa  a^onmed  at  4 '46  p.iii. 


THURSDAY,  MARCH  25,  1897. 


lictmaiit  Mdtian-  HcMage  from  ttae  Queen— Ciulnnui- 
ife^  o<  OonmittaM — Fedtnl  CoiutltQtlan— Siupei^ 
riwoT  StaaiHag  Orden— LetTe  of  AbMue  to  Hamben. 


The  Pbbsxdshi  took  the  chair  at  10*30 
Lm. 

NOTICES  OF  MOTION. 

Mr.  WALKER :  I  beg  to  give  notice 
that  to>morrow  I  will  move : 

Tkat  a  ntam  be  Inid  balm  the  Convention 
Moving — 

!«}  nie  total  publio  indsbtedness  of  each  of  the 
AnrtraliiMsn  Colonies,  giTing  in  tabulated 
form  the  doedate  and  amount  of  each  loan, 
with  rate  of  interest  it  coniefl,  also 
mentioning  in  each  cose  the  date  of  latest 
return  to  which  the  ttatistioa  ajtply. 

(i)  The  State  debt  per  head  in  each  of  flte  Ans- 
tnlanan  Ctdoniet. 

(f)  The  annual  interest  charge  per  head  on  said 
State  debts,  showing  each  ooloay 
•eporatdy. 

Dr.  QUICK:  I  beg  to  give  notice  of 
ay  intention  to  move : 

That  theie  be  laid  i^on  the  ttUe  of  this  Con- 
vtttinn  a  print  ai  all  available  official  reports 
thswing — 

L  The  natnre  of  the  oountry  lying  approxi- 
mataly  between  the  Oodnodatta  Boilway 
Statka,  in  South  Aoitralia,  and  the  Pine 


Greek  Boilvay  Statvm,  in  the  Northern 
Territory,  its  suitability  for  settlement  or 
otherwise,  the  length  of  Uie  line  that 
would  have  to  be  eonstruoted  to  omneot 
these  two  milway  system,  and  the  pro- 
bable oost  per  mile. 

ir.  The  nature  of  the  oonntry  lying  brtween 
Lake  Torrena  and  the  oeaieet  raflwuy  in 

West  Australia,  its  suitability  for  settle- 
ment or  otherwise,  the  length  of  line  that  * 
would  hare  to  be  constructed  to  oonneot 
the  South  Australian  railway  system  with 
that  of  West  Australia,  and  the  probable 
cost  per  mile, 
zu.  The  nature  of  the  country  lying  between 
the  Northern  Territory  railway  and  the 
nearest  railway  Bystam  of  Queensland,  its 
euitabiUty  for  settlement  or  otherwise, 
the  length  of  line  that  would  have  to  be 
eonstruoted  to  otmneot  the  two  systems, 
and  the  probable  cost  per  mile. 

MESSAOE  FROM  THE  QtmEN. 
The  P&BSiDSsi: :  I  have  the  honor  to 
announce  the  receipt,  through  the  Right 

Honorable  the  Secretary  of  State  for  the 
Colonies  and  His  Excellency  the  Governor, 
of  a  message  from  Her  Migesty  ^e  Queen, 

as  follows : — 

I  have  receired  Her  Majesty's  commands  to 
desire  you  to  acquaint  the  Federal  Convention  that 
she  takes  special  interest  in  their  proceedings,  and 
hopes  that,  under  Divine  guidance,  their  labors 
will  result  in  practical  benefit  to  Australia.  I 
desire  to  add  my  own  cordial  wiahes  for  a  success- 
ful result,  which  will  conduce  to  the  dignity  And 
strength  of  the  Empire. 

Date,  March  26th.  J.  Chaxbbblaik. 

I  think  this  is  a  fitting  moment  to  call 
for  three  cheers  for  the  Queen. 

[Three  cheers  were  then  given  by  the 
delegates.] 

CHAIRMANSHIP  OF  COMMITTEES. 

Sir  GEORGE  TURNER:  As  we  all 
hope  by  Monday  next,  at  latest,  to  be  in 
Committee,  and  at  work  upon  the  details  of 
the  proposals  which  we  are  now  debatii^ 
generally,  it  will  be  necessary  for  us  to 
decide  as  to  who  shall  preside  over  our 
deliberations  in  Committee,  and  therefore 
I  have  pleasure  now  in  moving : 

That  the  Honorable  Sir  Riahard  Chaffy  Bator 
be  anointed  Chohman  of  CtHumittees  oi  the  Whole 
of  this  Council. 
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.  Sir  EDWARD  BRADDON :  I  beg  to 
second  that. 

Sir  RICHARD  BAKER:  Before  that 
is  put  I  wifih  to  make  an  observation.  I 
am  aware  that  it  is  not  usual  for  any 
gentleman  whom  it  is  proposed  to  appoint 
Chairman  of  Committees  to  make  any 
remarks,  but  the  procedure  adopted  in  this 
case  on  the  motion  of  the  hon.  the  Premier 
of  Victoria  is  not  usual,  and  therefore  I 
Tenture  somewhat  to  depart  £rom  the  ordi- 
nary routine.  In  the  first  instance  I  wish 
to  state  that  I  submit  myself  to  the  Con- 
vention. In  the  second  I  think  it  is  only 
right  that  I  should  also  state  that  if  the 
proceedings  are  unduly  prolonged  it  may 
be  necessary  that  I  should  ask  to  be 
relieved  from  the  position  to  which  I  may 
be  appointed,  seeing  that  at  the  end  of 
May  I  have  to  contest  an  election  for  the 
li^slative  Council. 

Six  JOSEPH  ABBOTl':  We  are  not 
going  to  be  here  till  May. 

Qoestitm  resfUved  in  the  affirmatiTe. 

FEDERAL  C0K8TITDTI0N. 

Debate  resumed  on  resolutions  by  Mr. 
Barton  fvide  page  17). 

Mr.  CARRUl'HERS :  Although  I  was 
one  of  those  who  rather  objected  to  the 
procedure  proposed  by  my  friend  Mr. 
Barton^  still  the  Convention  having  agreed 
in  its  wisdom  to  adopt  that  procedure,  I 
intend  to  accord  to  him  a  very  loyal  sup- 
port, so  that  success  may  result  from  his 
leadership.  We  have  every  reason  to  con- 
gratulate ourselves  that  the  mantle  of  the 
great  apostle  of  Australasian  Federation, 
Sir  Henry  Parkes,  has  felltm  on  so  worthy 
a  disciple,  and  1  tbink  that  his  marked  and 
consistent  advocacy  of  this  great  cause 
during  the  past  four  years,  making  it  the 
sole  aim  of  his  political  life,  is  some  guaran- 
tee that  he  will  devote  the  whole  of  his 
great  abilities  to  the  accomplishment  of 
this  great  work.  As  a  representative  of 
the  mother-colony,  New  South  Wales, 
which  has  large  interests  at  stake  in  this 
matter,  which  have  compelled  her  to  look 
Bt  the  matter  from  a  very  different  stand- 
[Sir  Etlward  Braddon. 


point  from  some  of  the  smaller  States.  I 
desire  to  express  the  sentiment  of  the 
people  that  we  wish  to  see  justice  extended 
to  all  the  colonies  interested,  be  they  large 
or  small,  and  we  desire  to  extend  to  the 
smaller  colonies,  where  we  differ  from 
them,  the  utmost  conciliatitm  and  the 
utmost  (Mmsideration.  I  cannot,  how- 
ever, lose  sight  of  the  fact  lhat  it  will  be 
better  at  the  onset  of  this  Convention  if 
we  reach  away  from  platitudes,  if  we 
perhaps  restrain  the  desire  to  be  extremely 
polite  and  courteous  to  one  another,  and, 
having  exhibited  the  utmost  of  politeness, 
come  to  those  topics  which  will  he  found 
to  form  tiie  erux  of  this  matter.  I  believe 
that  the  spirit  of  compromise  is  the  spirit 
which  should  actuate  us,  but  we  must  not 
forget  the  fact  that  the  compromise  effected 
here  has  to  be  accepted  by  the  people  of 
Australia,  and  although  we  may  disperse, 
having  satisfied  ourselves  and  each  other 
that  we  have  got  as  much  as  we  can  in 
the  way  of  compromise,  we  must  not 
forget  that  we  have  to  induce  the 
people  to  accept  the  compromise.  I  am 
much  in  the  same  position  as  the 
Premier  of  Tasmania,  who  voices  his  own 
opinions  in  many  matters,  but  tells  the 
Convention  that  practically  he  fears  the 
difficidty  of  persuading  the  people  he 
represents  to  accept  those  opinions.  We 
must  not  lose  sight  of  the  fact  that  in  our 
solicitude  to  frame  a  Constitution  framed 
on  compromise  there  is  a  great  power  behind 
us  which  it  is  difficult  to  educate,  and  which 
will  be  the  final  arbiter  of  the  Constitution. 
So  &r  as  New  South  Wales  is  concerned, 
there  is  an  extreme  desire  in  that  colony 
that  Federation  should  be  accomplished. 
We  desire  to  have  gathered  up  that  wander- 
ing brood  that  once  owed  allegiance  to  and 
formed  part  of  the  colony,  and  we  arc 
prepared  to  a  lai^  extent  to  give  up 
many  things  which  we  deem  to  be 
almost  necessary  to  our  existence,  hut 
we  are  not  prepared  to  make  sacrifices 
which  will  thwart  the  ultimate  will  of 
the  people  to  mould  their  own  destinies. 
Whatever  Constitution  we  frame  here 
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I  bope,  to  use  the  words  of  my  hon.  friend 
on  my  left,  that  it  urill  be  the  dry  boneB 
of  a  Constitution  into  vhich  the  people 
Aenuelves  will  breathe  the  breath  ol  life. 
We  cannot  expect  them  tn  do  that  unless 
the  Constitution  is  acceptable  to  them,  and 
acceptable  on  the  broad  grounds  of 
humanity.  We  may  argue  about  State 
rights,  but  the  people  coneem  tbemseWes 
mostly,  not  about  inanimate  things,  but 
about  flesh  and  blood,  and  any  Constitu- 
tion must  be  one  which  has  its  deepest  and 
best  T^ard  for  tite  rights  of  flesh  and  blood 
nther  than  of  the  inanimate  objects  which 
exist  in  the  State.  All  the  rights  of  the  State 
therefore  to  my  mind  must  be  subordinate  to 
the  supreme  rights  of  the  people  themselves. 
It  will  be  a  very  difficult  taisk  to  persuade 
the  people  of  Australia— the  people  of 
Xew  South  Wales — to  sacrifice  any  of  the 
npreme  rights  of  the  people,  even  if  it  be 
ueceflBary  as  a  compromise,  in  order  to 
induce  the  various  States  to  come  into  this 
compact.  Again,  while  we  have  some 
students  here  of  the  different  forms  of 
Fedoation  which  have  been  adopted  in 
other  parts  of  Uie  world;  I  think  we 
must  avoid  any  slavish  imitation  of 
those  precedents  which  have  been 
created  for  us  in  times  gone  by,  and 
in  coaatries  where  even  human  atavery 
has  bem  tolerated.  We  may  set  up  our 
ideal,  bat  before  we  conclude  our  labors 
we  may  have  to  accept  something  that  is 
not  theoretically  perfect,  and  possibly 
have  to  accept  something  which  will  in- 
chde  all  the  good  things  in  various  Consti- 
tations.  It  was  a  very  happy  thought 
OD  the  part  of  the  mover  when  he 
inserted  these  words  in  the  preamble: 

That  in  order  to  enlarge  th«  powers  of  wlf- 
fTnrament  of  the  people  of  Aaatialasia* 

I  have  Joimd.  and  I  dare  say  all  hon. 
nembers  have  found,  a  great  misappre- 
aenaion  with  regard  to  the  outcome  of 
Federation.  That  misapprehension  will 
be  largely  removed  by  the  adoption 
cf  the  words  in  the  preamble,  setting  out 
that  Federation  will  really  enlarge  the 
powers  of  self-government  of  the  people 


of  Australasia;  and,  while  I  congratulate 
my  friend  on  having  given  this  happy 
turning  to  the  preamble,  I  would  suggest 
we  might  also  extend  that  preamble  by 

inserting  the  words  : 

And  to  extend  the  inflnoioe  of  the  people  o( 
Australuis. 

Because,  to  my  mind,  one  matter  which  is 
most  material  in  regard  to  the  future 
of  Federation  is  not  merely  to  increase 
the  powers  of  self-government  of  the 
people  of  Australasia,  but  also  to  extend 
and  widen  the  influence  of  the  people  of 
Australasia.  Inseparably  connected  with 
the  safety  of  the  country,  with  its  defences, 
and  with  its  finances,  is  the  wider  in- 
fluence of  Australasia  in  Australasian 
waters.  I  can  show  to  the  Chamber  by 
arguments  incontrovertible  that  the  rela- 
tive amount  of  expenditure  on  defence 
will  be  {Hvportionate  to  our  influence 
in  Australasian  waters.  As  foreign  powers 
obtain  a  footing  upon  the  threshold  of  our 
doors  it  will  be  necessary  to  increase  our 
armaments  and  increase  our  defences,  and 
with  the  necescd^  of  imaeasing  the  arma- 
ments we  will  have  to  dip  our  hands  more 
deeply  into  our  pockets  and  provide  more 
money  for  the  defence  of  oui  country.  One 
of  the  results  of  our  isolation  and  disunion 
in  the  past  is  that,  while  in  Australasian 
waters  there  has  beena  gradual  weakening  of 
our  influence,  there  has  also  been  an  in- 
crease in  the  influence  of  foreign 
powers  which  may  become  our  enemies. 
It  is  noticeable  that  whilst  we  are  striving 
to  increase  our  influence  by  means  of 
Federation,  and  have  representatives  here 
from  the  southern  island  of  Tasmania,  we 
have  no  representatives  from  the  greater 
island  of  the  north — New  Guinea.  We 
should,  perhaps,  look  with  deep  fore- 
bodings if  the  island  of  Tasmania  were  in 
the  hands  of  a  foreign  power,  but  do  we 
not  know  that  two-thirds  of  the  island 
of  New  Guinea  is  in  the  possession 
of  two  foreign  powers,  which  mig^t 
be  involved  in  war  with  the  old  country 
at  any  time.  One  of  the  things  we 
should  aspire  to  and  one  of  the  things 
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in  which  we  should  educate  the  puhlio  is 
the  acquirement  of  the  whole  of  New 
Guinea,  which  never  ought  to  have  gone 
into  other  hands.  It  may  not  be  out  of 
place  for  me  to  say  at  this  juncture, 
although  it  may  be  a  little  bit  beyond 
the  resolutions,  that  whilst  we  all  hail  with 
delight  the  fact  that  our  Premiers  are 
going  to  Tisit  England  to  pay  their  respects 
to  Her  Majesty  the  Queen,  in  a  few  days 
now,  I  venture  to  express  the  hope  that 
the  federal  sentiment  may  be  served  to  some 
good  purpose,  and  that  one  of  the  results 
of  that  visit  will  be  the  making  of  arrange- 
ments wherel^  it  will  be  possible  for  us  to 
gain  again  what  we  never  should  have  lost 
— those  two  portions  irf  New  Guinea  which 
are  in  the  hands  of  foreign  powers,  and 
are  practically  not  used  by  them  at  all. 
I  have  seen  it  stated  that  it  might  be  pes- 
uble  for  us  to  obtain  Dutch  New  Guinea 
for  £1,000,000.  It  will,  indeed,  be  a  nice 
ChrisbnaB  box  for  the  Premiers  to  bring 
back  with  them :  to  inform  us  that,  as  a 
result  of  their  representations,  the  Govern- 
ment will  take  steps  to  bring  back  again 
the  whole  of  New  Guinea  to  the  British 
Empire,  and  of  conceding  to  the  Austral- 
asian Federation  an  island  which  will  tend 
to  increase  our  strength  and  remove  a  source 
of  weakness  which  is  threatened  in  the 
future.  I  proceed  now,  Mr.  President,  to 
the  question  of  finance,  and  in  dealing 
with  this  it  may  seem  pertinent  to  observe 
that  one  of  the  dangers  to  be  avoided  in 
the  framing  of  a  Constitution  is  the 
creation  of  any  pitfalls  for  our  people  to 
drop  into  in  the  future,  more  especially  in 
the  Constitution  Bill,  which  it  is  necessary 
to  have  not  only  explicit,  but  whose  pro- 
visions should  be  framed  in  such  a  manner 
that  hereafter  the  will  of  the  people  will 
in  no  way  be  restrained.  In  the  draft 
Convention  Bill  of  1891  its  interpretation 
on  this  point  ultimately  would  he  to  thwart 
the  people  in  the  management  of  their  own 
finances.  I  agree  with  my  hon.  friend,  Mr. 
O'Connor,  that  the  Pederal  Parliament 
should  have  absolute  control  of  taxation, 
so  that  it  might  raise  its  revenue  by  any 
[i/r.  Carruther*. 
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method  it  pleases,  for  the  reason  that  it  is 
necessary  to  have  nnlimited  pow^  of  taxa- 
tion for  defence  or  war  purposes,  and  for 
the  reason  also  that  we  should  not  frame  a 
Constitution  which  refuses  the  people 
of  Australasia  hereafter  the  right  of 
mouldii^  their  own  system  of  taxation 
and  to  rule  themselves  in  their  own. 
finances.  We  have  instances  to  show  how 
the  innocent  intentions  of  the  authors  of 
Constitutions  have  been  perverted.  Let 
us  look  to  America,  where  a  gigantic  system 
of  protection  is  in  force,  and  is  in  force  in 
direct  opposition  to  the  very  words  of  the 
Constitution,  which  provides : 

That  the  Congress  shall  have  power  to  lay  and 
ocdleot  taxes,  duties,  imposta,  and  excisee  to 
pay  the  debts,  and  to  provide  for  the  common 
defeooa  and  general  wel&re  of  the  United  States. 

And  under  the  plea  of  those  words  it 
has  imposed  the  most  gigantic  system 
of  protection  the  world  knows.  But,  on 
the  other  hand,  the  moment  an  attempt 
was  made  to  impose  direct  taxes  the 
Supreme  Court  of  the  United  States  held 
that  direct  taxes  were  impossible  under 
the  Constitutionbecause  of  two  limitations, 
one  of  which  was : 

That  no  ci^itatioQ  or  other  direot  tax  shall  be 
laid  unleas  in  proportion  to  the  census  or  enumen- 

tion  hereinbefore  directed  to  be  taken. 

So  that  the  will  of  a  majority  of  the  people 
of  the  United  States  has  been  thmirted 
by  these  pitfalls  in  their  Conatitaticm,  not 
designedly  placed  there  by  the  framers  of 
the  Constitution,  but  possibly  put  in  without 
proper  foresight  of  what  the  future  might 
bring  forth.  I  dare  say  hon.  members  will 
admit  that  as  this  Convention  is  constituted 
it  has  been  almost  impossible  for  us  to 
avail  ourselves  of  the  services  of  the 
financial  exp«^  of  Australia.  We 
have  one  or  two  here— -perhaps  hon. 
members  will  not  take  ofience  if  I  thus 
limit  their  numbers — one  could  count  them 
on  his  fingers ;  but  the  financial  experts  of 
Australia  have  been  precluded  from 
comii^  into  this  Convention,  because  many 
of  them  are  Government  ofiicers,  and  a. 
large  proportion  are  gentiemen  in  the 
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service  of  iitstitations  which  could  not 
spare  ihem  for  IIub  occauon.  What  we 
require  is  not  bo  much  the  wisdom  within 
the  doors  of  the  Convention  as  the  advice 
of  the  experts  of  Australia  outside  the 
ConTOitioii. 

Mr.  Fbaseb  :  Hear^  hear. 

Mr.  CARRUTHERS:  We  want,  not 
schemes,  but  more  data,  more  information, 
and  more  facts. 

Mr.  Fbaseb  :  Hear,  hear. 

Mr.  CARRUTHERS:  We  need  these 
thii^  before  we  can  devise  a  systCTi  of 
finance  likely  to  stand  the  teat  of  time. 
We  cannot  shut  our  eyes  to  the  fact  that 
the  Convrakliou  of  1S91  dealt  largely  with 
this  question  of  finance,  with  the  result 
that  the  authors  of  the  scheme  have  been 
the  first  to  condenm  it.  We  do  not  want  a 
repetition  of  that.  Whiktpe(^le  are  warm 
on  the  subject  of  Federation  let  us  be 
careful  that  in  our  haste  we  do  not  sacri- 
fice wisdom,  and  I  would  strongly  recom- 
mend— vitiioat  waiting  till  we  reach  that 
st^  when  we  get  into  Committee  on  the 
Bill— that  there  should  be  a  Select  Com- 
mittee appointed,  whose  functions  should 
be  to  obtain  evidence  and  information  with 
T^ird  to  the  probable  financial  difficulties 
we  shall  have  to  face. 

lir.  Babton:  That  is  provided  for  in 
the  resolutions  I  am  to  move  after  this  is 
disposed  of. 

Mr.  CARRUTHERS:  I  presume  also 
that  the  resolutions  will  provide  for  the 
(»nmiittee  reporting.  I  have  a  strong 
objection  to  a  committee  which  will  usurp 
the  functions  of  the  Convention  in  report- 
ing recommendations.  I  should  like  them 
to  examine  into  matters  and  get  informa- 
tion, and  let  it  be  available  to  the  members 
of  the  Convention.  Not  a  day  should  be 
lost  before  steps  should  be  taken  to  collect 
the  information  on  the  financial  problems, 
so  that  we  may  at  the  proper  time  have 
before  us  facts  and  figures  and  data  which 
we  have  not  now.  Any  system  of  finance 
to  be  popular  should  be  one  which  aims 
at  economy,  and  throughout  the  whole  of 


our  federal  ideas  there  should  be  an  anxiety 
not  to  iivcrease  the  machinery  of  govern- 
ment in  Australia,  but  to  diminish  it. 
There  is  no  coxmtry,  I  suppose,  on  the 
face  of  the  earth  that  is  so  over-governed 
as  Australasia, 

Mr.  Peacock  :  Hear,  hear. 

Mr.  CARRUTHERS :  With  4,000,000 
of  people  we  have  seven  Governors, 
seven  Agents-General,  fourteen  Houses  of 
Parliament,  seven  Postmasters-General, 
and  several  distinct  Supreme  Courts, 
whilst  the  whole  work  for  over  40,000,000 
of  people  in  the  United  Kingdom 
is  done  by  one  Parliament  and  one  head 
for  all  of  these.  It  does  seem  to  me 
manifestly  wrong  that  we  should  attempt 
in  any  way  to  multiply  rather  than  to 
lessen  the  machinery  of  government, 
and  it  will  be  doing  good  service  if  our 
efforts  are  directed  at  every  point  not  to 
increase  the  expenditure  of  Australasia, 
but  rather  to  diminish  it — ^not  to  multiply 
governments,  but  rather  to  diminish  them. 
Let  the  pei^le  have  less  inteicacy  in  the 
forms  of  government  under  which  we  live; 
and  this  can  very  well  be  done  in  many 
directions  which  may  be  pointed  out — the 
abolition  of  six  out  of  the  seven  Agents- 
General  and  the  appointment  of  one 
Governor-General,  for  example.  I  have 
no  extreme  anxiety  to  see  in  our  Con- 
stitution a  provision  to  impose  upon 
the  colonies  seven  Lleutenant-Govemrars 
receiving  salaries,  when  the  present  Lieu- 
tenant -  Governors,  the  Chi^  Justices, 
so  admirably  fill  the  positions,  which 
are  to  a  large  extent  formal.  I  was 
very  glad  indeed  to  hear  Sir  Qeoi^ 
Turner  speak  so  strongly  in  favor  of  having 
the  Customs  barriers  on  our  borders  abso- 
lutely removed.  I  was  very  glad  to  hear 
that  sentiment  so  heartily  reciprocated  by 
our  friends  of  South  Australia. 

Mr.  Babton  :  It  would  be  no  Federation 
without  that. 

Mr.  CARRUTHERS :  There  will  be  no 
Federation  acceptable  to  the  people  of  New 
South  Wales  which  does  not  remove  all  the 
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CuBtoma-bouses  from  onr  borders.    I  am 

glad  that  the  hon.  members  have  been  so 
kind  as  to  put  before  us  this  aim  and  pur- 
pose of  Federation.  In  New  South  Wales 
we  have  always  strongly  felt  that  these 
fetters  and  obittacles  have  been  among 
the  chief  means  of  creating  an  anti- 
federal  spirit  throughout  Australasia.  I 
hardly  expected  to  hear  so  much  delight 
expressed  by  our  friends  at  the  prospect 
of  having  these  barriers  remoTed.  It 
reminds  me  of  Uie  couplet  from  the  cdd 
.play— 

Periiaps  it  iras  -veil  to  diMembk  yoor  love, 
But — why  did  you  kick  us  dowuBtainP 

For  many  years  the  people  of  New  Soutli 
Wales  have  been  anxious  for  the  removal 
of  the  barriers,  and  no  colony  will  more 
heartily  rejoice  at  having  intercolonial 
freetzade  throughout  the  length  and 
breadth  of  Australasia  than  New  SonUi 
Wales.  But  whilst  we  are  endeavoring 
to  do  tiiat  we  do  not  want  to  change  the 
vmiM  of  the  ctmflict  from  the  Ciistoms- 
house  to  the  railway  station.  We  know 
the  warfare  that  has  been  going  on  between 
our  own  colony  and  Victoria. 

^  Oeoboe  Tttbneb:  We  know  who 
started  it. 

Mr.  CARRUTHERS:  Since  the  Cus- 
toms barrier  was  erected  by  Victoria  a 
ladder  has  been  put  up  by  that  colony  at 
the  wall  to  help  us  to  climb  over,  in  the 
shape  of  differential  rates.  We  also  have 
been  trying  to  get  the  trade  ol  Riverina, 
which  geogrf4)liically  belongs  to  Victoria. 
If  something  be  not  done  wisely  in  refe- 
rence to  the  railways  the  anti-federal  spirit 
will  continue  to  be  exhibited.  The  same 
spirit  of  antipathy  mgendered  and  fostered 
by  the  Customs-houses  will  be  (mgenderecl 
and  fostered  by  the  Railway  Departments. 
We  shall  not  be  doing  our  duty  to  the 
people  of  Australia  if  we  do  not  place 
before  them  those  difficulties  wiA  which 
we  have  to  deal.  It  seems  to  me  that 
the  better  plan  will  be  to  place  our  rail* 
ways  absolutely  under  federal  control.  I 
do  not  believe  in  the  half-hearted  system 
which  is  not  going  to  allow  the  Federal 
\_Mr.  Carruthen. 


Government  to  interfere  ^tii  State-owned 
properties. 
Mr.  Solomon  :  Hear,  hear. 

Mr.  CARRUTHERS :  If  we  a»  going 

to  place  the  railways  under  dual  control 
we  shall  have  friction,  not  so  much  per- 
haps between  individuals  and  the  State  as 
between  the  Federal  Government  and  the 
States.  My  friend  Mr.  O'Connor  largely 
objects  to  see  ike  necessity  of  dealing 
with  the  railways,  because  if  they  were 
owned  by  private  individuals  he  sees  no 
necessity  then  for  putting  them  under 
federal  control.  But  the  difference  between 
State-owned  railways  and  privately-owned 
railways  is  of  such  a  character  as  to 
cut  the  ground  from  under  his  argu- 
ment. If  people  owning  railways  privately 
maintain  a  cut-throat  policy  they  have 
to  pay  the  loss  out  of  their  pockets, 
and  the  producers  and  others  who  use  the 
railways  get  the  t(9in.  But  where  State- 
owned  railways  come  in,  whatever  tends 
by  policy  to  cause  a  loss  to  the  railway 
tends  to  tax  the  people,  because  this  loss 
must  be  made  up  out  of  the  pockets  of  the 
people  or  must  be  made  up  by  overchai^es 
to  consumers  who  have  no  opportunity  of 
using  other  lines.  The  disparity  between 
the  two  is  that  in  one  case  the  loss  comes 
on  private  people,  while  in  the  oiher  it  falls 
upon  the  taxpayers  of  the  country.  Any 
policy  which  allows  New  South  Wales  to 
rob  Victoria  of  the  earnings  of  her  railways 
tends  to  impose  additional  taxation  upon  the 
people  of  Victoria,  and  anything  which 
allows  Victoria  to  rob  the  people  of  New 
South  Wales  of  the  earnings  of  her  railways 
tends  to  impose  additional  taxation  upon 
the  people  of  New  South  Wales,  It  has 
been  well  put  by  a  journalist  that  if  you 
federate  without  federating  the  railways 
it  is  like  a  man  marrying  a  girl  and  leaving 
her  at  the  cburoh  door.  It  seems  to  me 
that  the  analogy  is  a  good  one.  Why 
should  we  leave  to  the  future  the  diffi- 
culties which  we  are  seeking  to  overcome 
by  Federation  to-day  ?  I  urge,  therefore, 
that  the  Federal  Constitution  Bill  should 
either  provide  to  take  over  the  rail- 
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vajB,  or  pnnide  some  madunexy  hy 
wbteh  thorough  inquiry  might  be  made 
tnd  nhimatelyfederal  control — or  such  con- 
mi  as  the  Federal  Parliament  may  ap- 
proTc — osmuned  orer  railways.  A  sugges- 
tum  has  been  made  by  one  of  my  coUeagnea 
from  New  South  Wales  to  abolish  the  dif- 
ferratial  rates,  but  when  the  effect  of  that  is 
explained  to  the  people  of  New  South  Wales 
ther  will  be  the  last  to  approve  of  it  without 
t  Federation  of  the  railwaTB.  The  differen- 
tiil  rates  policy  applies  to  various  towns 
ti  the  colony  as  well  as  to  the  towns  on 
the  border.  If  that  policy  were  adopted 
«e  should  have  a  large  extent  of  the  ndl- 
«ay  traffic  in  the  Kiverina  district  and 
'towards  Queensland  driven  into  a  neigh- 
ktring  colony,  and  so  should  lose  the 
benefit  of  it  without  any  compensation. 
Bat  if  we  federate  the  railways  the 
traffic  will  go  to  its  natural  outlet,  probably 
t:)  \'ictoria  or  sometimes  to  Queens- 
iud,  bat  we  shall  havt;  this  compen- 
atiim  that  as  eittxena  of  the  Common- 
vcilth  we  shall  have  an  interest  in  every 
bale  of  wool  and  every  ton  of  goods  and 
ertry  passenger  carried  over  the  railways, 
w  matter  where  they  are  carried  to.  We 
sball  shaxe  in  the  pn^t  that  oomea  from 
ix  increased  use  of  one  line,  and  we  shall 
'!uue  also  in  the  loss  which  accrues  owing 
^  the  diminished  use  of  another  line. 
I  am  strtH^dly  in  famr  of  two  com- 
i^neea — one  to  deal  with  the  finances 
isd  take  evidence,  and  another  to  deal 
*ith  railways  and  take  the  evidence 
d  the  rulway  experts  of  Australia, 
K,  that  we  may  have  before  ns  the 
Tvws  of  those  viho  have  devoted  a 
Retime  to  the  study  of  these  sub- 
tets.  and  may  tell  us  the  probable 
-wuequeoces  of  one  of  three  courses — 
aiber  of  leaving  the  railways  alone, 
.T  of  federating  them,  or  of  having 
wme  control  over  them  without  inter- 
iaiag  with  the  border  rates.  The  last 
yiat  on  this  topic  is  the  much-vexed 
^■ettion  of  State  rights.  I  am  prepared 
a  the  oDset  to  say  that  I  see  nothing 
is  it  hat  to  concede  io  the  smaller 


States  equal  repreaentation  in  the  Senate. 
It  may  be,  from  my  standpoint,  illogical, 
but  I  say,  so  far  as  the  posaibililies  of 
Federation  are  concerned,  there  is  no 
possibili^  of  accomplishing  this  unless  we 
concede  to  the  smaller  States  that  power 
which  they  now  enjoy  in  Australasia 
of  equal  representation.  Therefore, 
hftving  regard  to  the  possibilities  of 
Federation,  I  feel  bound  to  assent  to  the 
proposid  that  there  shall  be  equal  repre- 
sentation of  the  States  in  the  Senate. 
But,  having  said  that,  1  go  with  the 
Premier  of  Victoria  that  the  powers  of 
the  Senate  must  be  restricted  unless  other 
hon.  members  are  willing  to  accept  the 
corollaries  of  their  proposition.  If 
the  Premier  of  Tasmania  desires  to 
have  equal  representation  in  the  Senate 
and  equal  financial  power,  is  he  willing  to 
accept  the  proposition  which  is  relative  to 
it — that  there  shall  be  equal  fiaanoial 
liability  of  the  States? 

Mr.  Pea,cock  :  Hear,  hear. 

Mr.  CAttRUTHERS:  I  am  wiUing  to 
accept  that  position  ;  but,  on  the  other 
hand,  so  long  as  the  burden  of  maintaining 
the  States  is  home  by  the  larger  States  they 
must  hold  the  financial  control. 

Mr.  Pkaoock  :  That  is  the  way  to  put 

it. 

Mr.  CARRUTHERS  :  It  seems  to  me 
that  is  the  only  position  which  can  be 
taken  up  if  you  look  at  the  matter  from 
a  logical  standpoint.  If  taxation  and 
representation  are  to  go  tt^ther,  it  is  a 
corollary  that  representation  as  well  as 
taxation  should  be  proportional.  It  is 
absurd  that  you  should  give  to  a 
House  which  may  have  a  majority  of 
representatives  from  the  smaller  contribu- 
tories  power  to  control  the  finances  of  the 
whole  Federation.  Has  it  not  been  well 
pointed  out  that  the  power  of  veto  of  a 
Taxation  Bill  practically  gives  a  power  to 
direct  Uie  fonn  of  taxation.  And  if  the 
Senate  has  the  power  of  amending  Money 
Bills,  or  finally  vetoii^  them,  it  will  have 
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the  power  to  mould  the  finances  of  a 
country. 

Mr.  Reid  :  Hear,  hear. 

Mr.  CARRUTHER8  :  There  would  be 
the  continnal  saying  of  "  No "  to  the 
financial  proposals  of  the  GoTernment,  a  con- 
tinual refusal  to  reform  the  finances.  That 
is  practically  the  impomtion  on  the  country 
of  a  oontinnance  ol  an  unfair  system  of 
finances.  Therefore,  if  you  give  the  power 
from  time  to  time  to  thwart  the  wiU  of  the 
majority  of  the  people  by  rejecting  money 
and  financial  Bills,  you  will  give  through 
the  Senate  a  right  to  the  minority  of  the 
taxpayers  to  mould  the  finances  of  the 
country.  The  proposal  seems  to  me  to  be 
indisputable,  that  those  paying  the  taxes 
and  finding  the  money  should  have  the 
right  to  mould  the  finances  of  the  country. 
Sir  WiLLZAH  Zeai.:  Hear,  hear. 
Mr.  CARRUTHERS:  It  wUl  be  in- 
tolerable if  the  '2^  million  of  people  living 
in  New  South  Wales  and  Victoria  find  the 
bulk  of  the  money  necessary  to  support 
Federation  only  to  see  the  financial  poUcy 
of  the  country  governed  by  a  minority  of 
the  people  who  might  hold  the  majority  in 
the  Senate. 

ytc.  Howe:  There  ia  another  nde  to 
the  question. 

Mr.  CARRUTHERS  :  It  has  been  well 
put  that  you  must  have  a  Constitution 
which  will  bend,  not  break.  But  any 
Senate  which  will  thwart  the  will  of  the 
people  will  either  have  to  bend  or  break. 
If  there  is  no  provision  for  the  bending 
there  will  be  a  break.  More  than  that, 
if  we  graft  the  system  of  responsible 
government  on  our  Federal  Parliament, 
we  must  allow  the  power  of  the  purse  to 
remain  in  the  popular  Chamber.  It  will 
be  manifestly  absiud  to  have  the  will  of 
the  people  thwarted  by  the  decision  of  the 
Senate.  It  has  been  proposed  to  deal 
wit^  deadlocks  by  the  Norwegian  system 
of  the  Houses  slttiii^  together.  I  prefer 
rather  to  listen  to  flie  suggestions  of  the 
member  for  South  Australia  (Mr.  Gljmn) 
and  of  the  Premier  of  Victoria.  You  must 
[iff.  CarrtUAere. 


to  a  lai^  extent  avert  deadlocks  by  the 
common  sense  and  goodwQl  of  the  people. 
I  venture  to  say  that  dradlocks  will  be 
averted  in  nine  cases  out  of  ten  by  the 
exercise  of  that  good  will  and  good  faith 
which  are  so  signal  a  quality  of  die  people 
of  Australasia.  But  if  we  are  to  provide 
a  means  of  ending  deadlocks,  I  am  in 
favor  of  the  adoption  of  the  referendum. 
I  think  the  occasions  for  its  use  will 
be  few  and  far  between.  I  have  been  one 
of  those  who  recognise  that  the  will  of  the 
people  when  directly  appealed  to  will  be 
expressed  in  a  common-sense  &8hion  to  the 
surprise  perhaps  of  those  who  think  that  iJie 
people  lose  their  heads  and  run  riot  in  their 
ideu.  It  is  proposed  by  Mr.  Barton  in 
connection  with  the  Commonwealth  to 
establish  a  federal  judiciary,  and  that  this  is 
necessary  no  one  will  deny ;  but  he  aiao 
proposes  that  there  shall  be  a  High  Court 
of  Appeal,  which  shall  be  a  final  Court  of 
Appeal  for  litigants  in  Australasia.  I, 
however,  object  to  a  Court  of  Appeal 
which  is  to  take  the  place  of  the  Privy 
Council.  If  you  adopt  the  suggestion  that 
it  should  be  established,  and  its  decision  is 
not  made  final,  it  is  simply  creating  another 
hurdle  for  litigants  to  jump.  Law  is  costly 
enough  at  present,  without  imposing 
another  bar  to  litigants  securing  a  final  de- 
ciuon.  But  in  any  case  there  wiU  still  be  the 
right  to  petition  the  Privy  Council,  so  that, 
on  the  ground  of  economy  to  litigants,  it 
will  be  an  expensiTO  arrangement,  as  it 
provides  an  additional  Court  of  Appeal. 
Of  course,  we  know  there  is  a  great 
difficulty  in  establishing  such  a  court  with- 
out the  consent  of  the  Imperial  Parliameat» 
which  rarely  will  be  given,  and  which  has 
not  been  given  in  the  case  of  Canada. 
You  will  find  that  litigants  can  petition 
the  Privy  Council.  And  even  if  we 
succeed  in  doing  away  with  the  right 
of  appeal  to  the  Privy  Council  we 
will  be  setting  up  an  inferior  tribunal 
in  place  of  a  superior  one,  and  one  selected 
from  the  limited  bar  of  Australia  at  the 
expense  of  the  country  for  an  existing 
one  chosen  from  the  wide  range  of  jurists 
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of  England  at  her  expense.  As  to  the  ex- 
pense of  taking  litigants  to  a  for  distant 
court,  litigants  are  never  taken  there. 
It  is  umply  a  matter  of  postage  stamps. 

Mr.  Babtok  :  I  did  not  say  that  litigants 
were  always  taken  there.    I  said  that  they 
were  either  dragged  thousands  of  miles  to 
a  distant  court,  or  had  to  remain  here  and 
their  dearest  interests  destroyed. 

Mr.  CARRUTHERS:  I  quite  under- 
stand that  my  friend  was  speaking  figura- 
tirely ;  so  am  I.  It  is  a  qnestion  of  money 
to  send,  not  them,  but  their  cases  there ; 
and  whether  the  litigants  remain  in  Mel- 
bourne, Sydney,  or  Adelaide,  it  does  not 
matter  much  how  far  distant  the  court  is. 
Theexpenseol  going  to  an  Australasian  final 
Court  of  Appeal  would  be  just  as  much  as 
would  be  involved  in  going  to  the  Privy 
Council,  because  members  of  the  English 
bar  can  be  engaged  at  no  greater  expoise 
than  lawyers  can  be  engaged  in  Austral- 
asia. Then  as  to  the  question  of  delay. 
Are  we  not  quite  well  enough  aware  that 
onr  Supreme  Courts  have  delays  as  well 
as  any  court  in  the  world?  If  we  look  at 
the  arrears  of  work  in  the  varioiis  colonies 
we  will  see  something  of  it.  In  our  own 
edony  the  court  is  not  only  a  year,  but 
two  years  behind  in  some  cases.  I  can 
therefore  see  no  reason  for  setting  up  an 
inferior  tribunal  in  place  of  a  superior 
one,  either  upon  the  pretext  of  economy 
or  upon  that  of  saving  time.  My  friend 
the  Premier  of  Victoria  was  good 
enough  to  hope  that  we  should  defer 
until  a  remote  period,  possibly  to  put 
outside  of  the  consideration  of  this  Cou- 
rention,  the  question  of  the  site  of  the 
federal  capital.  I  do  not  want  to  throw  the 
apple  of  discord  into  our  proce^ngs. 

Bfr.  DEAxnr :  An  orange  of  discord. 

Mr.  CARRUTHERS:  But  I  do  say 
here,  so  far  as  the  wandering  brood  of  New 
South  Wales  is  concerned,  the  mother- 
colony  stands  in  a  different  position  to 
them.  We  hare  seen  those  who  hare 
sprang  from  our  loins  setting  up  their  own 
households  in  other  parts  of  Australia; 


we  are  the  senior,  the  mother-colony.  We 
have  the  lai^st  population,  and  are  ahead 

in  the  race  for  life  in  other  respects. 
While  we  have  been  hardly  pressed  we 
have  never  been  passed,  and  we  feel,  there- 
fore, prompted  by  different  feelings  from 
some  of  our  neighbors  on  this  question  of 
capital.  We  have  been  selected,  not  by  our- 
selves, but  by  the  Imperial  Government, 
as  die  key  for  the  first  line  of  defence ;  we 
have  the  head  of  the  Church  of  England, 
selected  not  by  us,  hut  by  the  people  of 
Australia. 

Mr.  Peacock  :  We  have  the  head  of 
the  Salvation  Army.  (Laughter.) 

Mr.  CARRUTHERS:  We  are  quite 
willing  that  this  question  should  not  be 
one  to  divide  us  at  the  onset,  bat  it  would 
perhaps  be  false  modesty  upon  the  part  of 
the  representatives  of  New  South  Wales 
not  to  reoxind  the  Convention  of  the  claims 
which  have  been  created  for  us  by  time,  by 
history,  uid  (if  we  may  term  it)  by  tradi- 
tion ;  and  I  hope  therefore  that  whatever 
consideration  is  given  to  this  subject,  it 
will  not  settle  the  question  in  a  way  that 
will  shut  out  any  portion  of  New  South 
Wales  from  advancing  its  claims  to  be  the 
site  for  all  time  of  the  seat  of  Government. 
I  do  not  wish  to  say  any  more  on  this 
question  now,  or  to  overstep  the  bounds  of 
prudence.  I  notice  one  omission  in  this 
resolution  to  which  I  would  like  to  ask 
Mr.  Barton  in  his  reply  to  refer.  Every 
provision  is  made  here  for  the  union  of  the 
States,  but  no  provision  is  made— and  I 
dare  say  it  is  intentionally  not  made,  but  I 
want  to  get  this  question  thoroughly 
thrashed  out  in  this  Convention — ^for  a 
possible  dissolution  or  secession. 

Mr.  IsAioB :  There  is  no  possible  disso- 
lution or  secession. 

Mr.  CARRUTHERS  :  It  is  better  to 
understand  our  position.  Is  there  to  be 
a  power  of  secession  ? 

Hon.  Meubebs  :  No. 

Mr.  CARRUTHERS:  Well,  then,  hear- 
ing these  answers,  it  behoves  us  to  draft  a 
Constitution  that  will  never  provoke  those 
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feelings  which  will  build  up  forces  that 
will  have  to  be  repressed  by  the  exercise 
of  force.  We  must  not  have  a  Constitu- 
tion of  that  rigid  character  which,  it 
will  be  difficult  to  amend.  You 
are  not  going  to  have  the  power  to 
secede  or  disKolve,  aud  therefore  it  be- 
hoves US  to  frame  our  Constitution  in  that 
elastic  way  that  we  can  amend  it  in  con- 
sonance with  the  growing  aspirations  of 
the  people  who  should  have  the  power  of 
governing  themselvea  in  their  own  way. 
If,  however,  as  I  have  said  before,  you 
have  the  Constitution  so  rigid  that  you 
cannot  either  secede  or  amend  it,  it  is  just 
possible  civil  wars  and  disasters  similar 
to  those  which  took  place  in  the  United 
States  would  eventuate  in  the  Australasian 
Colonies.  I  am  therefore  strongly  in 
favor  of  framing  the  Constitution  with 
such  elastic  proviuons,  more  especially 
with  regard  to  amendmoits,  that  when  it 
is  found  not  to  express  the  desires  and 
ambitions  of  the  people  of  Australasia 
amendment  will  be  simple  and  easy.  If 
you  do  not  provide  for  that  you  will  create 
a  great  danger,  and  instead  of  the  blessings 
of  union  there  may  be  greater  evils  than 
those  of  disunion.  We  have  to  avoid  the 
perils  of  disunion,  and  strive  to  do  our 
utmost  to  mould  a  Constitution  which  will 
promote  the  peace  and  welfare  of  the 
people  of  Australasia. 

Mr.  UIGQINS:  I  hope  tiie  House  wiU 
bear  with  me  if,  speaking  as  I  do  inth 
some  indisposition,  I  do  not  succeed  in 
keeping  the  debate  up  to  the  high  level  it 
has  already  attained.  I  feel  some  difficulty 
in  dealing  with  the  resolutions  as  they 
have  been  framed.  I  am  sorry  that  we 
have  to  debate  resolutions  which  are  so 
weak,  BO  vague,  and  so  inconclusive, 
and  in  saying  that  I  hope  I  wiU  be 
understood  as  not  in  the  least  way 
speaking  with  any  churlishness  or  foiling 
to  recognise  the  great  services  that  Mr. 
Barton,  the  representative  of  New  South 
Wales,  has  rendered  to  the  cause  of  Fede- 
ration. I  feel  that  they  have  been  so 
[J/r.  Carruthin. 


drawn  as  not  to  be  debatable,  and  yet  at 
the  same  time  we  are  to  speak  on  matters 
that  are  debatable.  I  have  never  known 
yet  in  any  deliberative  assembly  any 
such  course  to  be  adopted,  where  you 
have  resolutions  containing  generalities 
and  yet  members  have  to  speak 
on  details.  The  pontion  is  that  we 
have  advanced  a  good  deal  since  1891. 
These  resolutions  are  framed  very  much 
upon  the  basis  of  1891,  but  they  are  even 
more  colorless  than  the  resolutions  adopted 
then  in  some  particulara.  Are  we  to  be  told 
that  we  have  not  got  something  more 
definite  and  concrete  since  1891,  and  that 
the  resolutions  that  were  sufficient  for  that 
year  are  sufficient  for  1897?  I  hoped 
we  should  have  specific  resolutions  placed 
before  us — resolutions  that  would  deal 
directly  with  specific  matters  on  which  dis- 
cussion (which  should  be  short,  sharp, 
pointed,  and  crisp)  could  be  based,  that  would 
save  ul  from  making  speeches  which  would 
sail  round  all  the  aspects  of  Federation.  No 
one  more  than  I  recognises  the  value  of  the 
speeches  that  have  been  delivered  up  to 
now  on  this  question,  and  no  one  more 
than  I  rec<^ises  the  thought  and  care  given 
by  those  who  have  spoken  to  this  great 
subject.  In  saying  that  I  do  think  that 
these  resolutions  are  not  worthy  of  a 
House  to  which  is  delegated  the  responsi- 
bility of  framing  a  Bill  for  the  purpose 
of  Federation.  In  this  matter  I  feel 
there  is  a  sort  of  generous  abnega- 
tion on  the  part  of  those  ei^;aged  in 
the  formulation  of  the  Bill  of  1891. 
They  appear  to  say — *'  Let  us  not  speak, 
but  let  us  have  these  new  men  who  had 
nothing  to  do  with  it  before  speak."  Well, 
I  conf^  that  having  heard  Sir  Richard 
Baker,  the  representative  of  South  Aus- 
tralia, I  should  have  liked,  as  he  was  a 
member  of  the  Convention  of  1891,  to 
have  heard  him  speak,  not  only  on  the 
subject  to  which  he  addressed  himself  so 
efficiently,  but  also  to  all  the  subjects.  As 
I  understand  it,  he  is  precluded  at  this 
stage  by  this  form  of  resolution  from 
speaking  now  on  the  other  subjects. 
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Mr.  Bartok:  Might  I  mention,  Mr. 
President,  that  there  is  nothing  in  these 
resolntions  which  prevents  any  hon.  mem- 
ber from  addresstnghimself  atUrge  toany 
queBtion  which  can  arise  out  of  them. 

The  Fbbsidbiit  :  I  beg  to  my  that  the 
whole  of  the  resolutioiu  are  open  to  debate, 
uid  not  only  the  resolutions,  butanj  matter 
which  might  be  suggested  hf  way  of 
amendment. 

Mr.  HIGOINS:  I  think  I  hare  been 
misnnderstood.  I  say  that  Sir  Richard 
Baker  is  now  precluded  by  the  rules  of 
debate  from  addressing  himself  at  thia  stage 
to  the  ptnnta  which  he  omitted.  That  is  an 
eril  lesnlt,  because  Sir  Richard  Baker  bad 
lo  speak,  as  was  apparent,  without  any 
opportunity  for  arranging  his  remarks.  At 
all  erenta  I  think  those  engaged  in  the 
impoftant  work  of  1891  are  a  little  mis- 
taken in  thinking  that  the  othw  members 
of  this  Convention  are  not  anxious  to  hear 
their  Tiews  on  all  matters. 

Sir  Geosoe  Tubheb  :  Hear,  hear. 

Mr.  HIGGINS :  I  think  we  should  like 
tu  hear  them  speaking  in  some  way  upon 
the  details  as  well  as  speak  upon  those 
details  ourselves. 

Mr.  Deaein  :  We  have  done  so  already. 

Mr.  HIGOINS:  I  think  my  honorable 
Friend  Mr.  Deakin  over-estimates  the 
extent  to  which  the  outside  public  have 
nad  the  debates  of  the  Convention  of  1801. 

Mr.  Peacock  :  Hear,  hear. 

Mr.  HIGOINS  :  Personally,  as  in  duty 
bound,  I  have  read  Uiose  debates,  but  I  am 
quite  sure  that,  in  regard  to  the  members 
of  that  Convention  who  are  here  now,  most 
of  the  public  do  not  understand  their 
iiew«,  and  yet  we  shall  not  hear  their 
Tiews  in  this  Convention  until  we  have 
bad  the  work  of  the  Select  Committees, 
and  until,  to  a  large  extent,  compromise 
has  been  the  order  of  the  day.  We 
nnt  to  know  the  views  of  members 
of  this  Cimvention  before  we  get  to  that 
rtage.  Of  course,  I  understand  the  reason 
why  the  present  procedure  has  been 
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adopted.  The  reason  is  to  avoid  having 
members  commit  themselves  before  due 
time ;  but  the  result  is  that,  in  place 
of  members  committing  themselves  by 
t^eir  speeches  to  one  thing  after  another, 
we  have  members  committing  themselves 
to  a  dozen  things  in  one  speech ;  so  that 
I  cannot  see  there  has  been  any  gain,  but 
I  can  conceive  that  the  electors  will  be 
very  indignant  to  know  that  we  are  going 
back  to  the  vagueness  of  1891.  With 
regard  to  these  resolutions,  I  do  not  intend 
to  sail  all  round  the  Federation  subject ; 
but  I  want  first  to  point  out  that  in  the 
very  first  of  the  sub-divisions  of  the  reso- 
lution there  is  an  expression  used  which 
is  either  unmeaning  or  unnecessary.  It 
says: 

That  the  powers,  privileges,  and  territoiiea  of 
the  sBvenl  existing  colmies  ihall  lemaia  intact, 
except  in  reep*ot  of  auoh  surrenders  as  may  be 
agreed  upon  to  secure  uniformity  of  law  and 
administratioQ  in  matters  of  common  concern. 

What  is  meant  by  saying  that  the  terri- 
tories are  to  "remain  intact  except  in 
respect  of  such  surrenders  as  may  be 
agreed  upon  to  secure  uniformity  of  law 
in  matters  of  common  concern  "  ? 

Mr.  Wisb:  The  federal  capital  must 
be  cuUed. 

Mr.  HIGGINS  :  This  does  not  express 
it  in  the  slightest.  In  the  resolutions  of 
1891  they  had  words  which  hadsome  meui- 
ing,  and  in  place  of  "  territories  **  they  had 
"  territorial  rights,"  which  gave  a  meaning 
to  tiiem.  It  speaks  of  theseas  principal  con- 
ditions, but  I  deny  that  these  are  the  principal 
conditions.  There  are  conditions  which 
are  far  more  radical  than  the  conditions  here 
mentioned.  Then,  as  to  the  second  part  of  the 
first  resolution,  there  is  to  be  no  surrender 
of  territory  except  by  the  consentof  the  State 
whichhasthe  territory.  That  was  put  down 
as  an  unobjectionable  point,  and  yet  it  was 
the  very  point  that  Sir  Charles  Dilke,  in  his 
criticism  of  the  Bill  of  1891,  found  most 
fault  with ;  that  is  to  say,  that  there  ought 
to  be  no  alteration  of  the  territories  unless 
with  the  consent  of  the  State  concerned. 
We  hare  very  lai^  States,  and  we  have 
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some  very  loose  links  connecting  terri- 
tories— as,  for  instance,  that  of  South  Aus- 
tralia and  the  territory  north  of  it — and  it 
ifl  highly  important  to  understand  whether 
there  may  he  any  alteration  of  territorial 
boundaries  without  die  consent  of  the 
Federation  itself.  We  should  like  to  know 
how  the  representatives  of  New  South 
Wales  would  look  if  they  found  that  the 
colony  of  Qaeensland  were  to  divide  into 
^ree  different  parts  and  return  twenty-four 
senators  as  against  the  eight  senators  of 
New  South  Wales. 

Mr.  Peacock  :  Hear,  hear. 

Mr.  HI0QIN8 :  That  would  be  rq>re- 

sentation  of  the  minority  with  a  ven- 
geance. In  regard  to  the  second  part  of  the 
resolution,  I  do  not  like  at  all  the  meagre 
provisions  as  to  the  Senate.  The  resolu- 
tion says  that  the  Senate  is  to  be  *'  chosen 
in  such  manner  as  will  best  secure  to  that 
Chamber  a  perpetual  existence  combined 
with  definite  responsibility  to  the  people  of 
the  State  which  shall  have  chosen  them." 
I  am  not  at  all  sore,  unless  we  know  how 
the  Parliament  is  going  to  be  elected, 
what  is  to  be  the  franchise,  and  so  forth, 
that  we  should  commit  ourselves  to  a  House 
which  is  to  have  a  perpetual  existence. 
That  would  depend  upon  other  circum- 
stances. "Perpetual  existence."  I  under- 
stand that  to  mean  that  the  members 
would  go  out  in  rotation  of  every  two 
or  three  years.  I  say  that  more  details 
should  be  forthcoming,  because  by  per- 
petual existence  we  may  be  giving  to  that 
Assembly  the  potentiality  of  ruling  our 
Commonwealth.  I  diould  like  to  have  it 
altered  so  as  to  read — 

Chosen  in  nioh  manner  u  will  beat  aeouie  to 
that  Chamber  direct  responsibflity  to  the  people, 

in  place  of  the  vague  words — 

Combined  with  definite  responnbility  to  the 
people. 

There  is  one  speech  which  of  all  others 
has  induced  me  to  rise.  I  had  intended 
to  let  these  resolutions  go  without  much 
discussion  as  far  as  I  was  concerned, 
because  it  appears  to  me  that  we  are 
[Mr.  Higgintn 


talking  upon  a  false  bans ;  but  the  qieech 
of  Sir  Richard  Baker  appears  to  me  so 
well  worthy  of  attention  that  perhaps  I 
may  say  a  few  words  upon  it.  ^  Richard 
Baker  has  made  an  attack  upon  responsible 
government  for  the  purpose  of  this 
Federation,  and,  widely  as  I  differ 
from  him,  I  admire  the  straightforward 
and  direct  manner  in  which  he  went 
to  the  heart  of  the  subject  at  once.  This 
House  is  indebted  to  him  for  pointing  to 
llie  important  matter  of  States  rights  in 
such  a  dear  fashion.  He  put  it  in 
a  nutshell  when  he  said — 

We  cannot  have  reaponsible  goremmeat  with 
responaibility  to  two  Hoiues. 

I  think  that  this  is  as  true  a  statement  on 
this  subject  as  can  be  made  by  anyone. 
But  the  corollary  he  draws  is  llier^re 
do  not  have  responsible  government." 
The  corollary  I  propose  to  draw  is  "  Do 
not  have  responsibility  to  two  Houses,** 
and  there  is  just  that  distinction  between 
ua,  and  the  sooner  we  come  to  that  dis- 
tinction the  better.  1  do  not  make  a  fetish 
of  responsible  government.  It  may  be  that 
in  tlie  womb  of  time  there  will  be  improve- 
ments upon  it ;  but  I  like  to  use  the  thing  I 
find  rather  than  strive  at  unfound  novelties. 
I  like  to  go  to  what  the  people  are  used 
to,  and  this  is  one  of  the  broad  reasons 
in  favor  of  responsible  govemigirat. 
Responsible  government  has  worked  well 
in  the  colonies;  the  people  are  familiar 
with  it;  we  know  the  ways  of  respon- 
sible government;  the  mother-country 
has  worked  under  it;  and  I  hope  this 
House  will  be  chary  about  allowing  any 
departure  from  responsible  government. 
I  agree  with  Mr.  Carruthers  that  we 
must  not  have  a  Constitution  so  rigid  that 
we  cannot  make  alterations  from  time  to  time 
which  may  be  conaidered  necessary.  We 
must  not  make  the  Constitution  so  rigid 
as  that  of  the  States.  We  must  be  able  to 
make  alterations  without  having  to  resort, 
as  they  do  in  America,  practically  to  a 
civil  war.  In  the  meantime  let  us  start 
with  responsible  government  and  let  us 
remember  that  there  are  great  advantages 
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in  responnble  goTemment  from  the  mere 
fact  tfaM  the  Ministry  is  able  to  act  with 
more  promptitude  in  national  emergencies, 
in  place  of  having  to  go  to  the  Senate,  as 
they  do  in  the  United  States,  to  get  a 
ctatute  passed,  and  also  because  there  is 
■  leadership  in  the  House.  You  hare 
pirticnlar  men  deputed  to  frame  Bills 
and  submit  them,  saying,  "These  are 
necessaiy  for  the  country " ;  whereas 
ia  Ammca  the  President  recommends 
Bflls.  but  the  Prendent  is  elected  by  the 
people  almost  direct,  and  there  is  no  pro- 
posal to  have  any  official  like  the  President 
in  this  Federation.  Sir  Bichard  Baker 
■aid  also,  in  very  weighty  words,  "  The 
Cabinet  ^stem  will  kill  Federation,  or 
Federation  will  Ull  it."  I  think  in  that 
he  is  miatakCT.  I  say  that  in  order  to 
make  ^lat  proposition  have  any  reason- 
ible  vraiaemhlance  he  has  to  define 
Fedmition  to  suit  himself.  What  is 
Federation  ?  According  to  Sir  Riohard 
Baker  it  is  Federation  if  you  have  equal 
powers  for  both  Houses.  Therefwe  he 
ajs  if  you  have  not  got  equal  powers  for 
both  Houses  you  have  not  got  Federation. 
That  is  a  kind  of  a^ument  in  a  circle.  Butit 
is  not  of  the  essence  of  Federation  that  you 
Aoold  bare  equal  power  in  both  Houses. 
I  ask  where  Sir  Richard  Baker  finds 
uthori^  for  the  statement  that  there  can 
be  no  Federation  without  equality  in  both 
Houses.  The  answer  I  got  when  I  was 
inteTjecting  about  that  was  that  in 
Cinada  they  have  the  nominee  Senate, 
bst  ibat  is  not  against  the  essence 
FederstiDn.  What  I  understand  to 
be  the  essence  of  Federation  is  what  is 
pal  in  a  pamphlet  issued  by  Sir  Richard 
Baker,  where  he  points  out  that  the 
easenee  of  Federation  is  that  a  citizen  has 
soc  two  citizenships — ^he  is  a  citizen  of 
Uie  Federation  for  federal  purposes,  and  a 
duzen  of  the  State  for  State  purposes. 
Vou  must  understand  that  the  question  of 
how  the  dilferent  Houses  are  formed  is 
not  an  c—cnHal  part  of  Federation.  As 
to  the  United  States  thwe  is  no  analogy. 
hi  the  United  States  you  have  not 
e 


responsible  government,  aiid  you  cannot 
apply  the  rules  to  them  which  you  apply 
here.  I  am  very  glad  to  find  that  Sir 
Richard  Baker  recognises  the  impossibility 
of  reconciling  responsible  government 
with  the  giving  the  power  to  amend 
Honey  Bills  to  the  two  Houses.  Of  course 
he  says : 

L«t  OS  have  the  pover  to  amend  Bills  and  throw 
over  iMponsible  government. 

I  was  greatly  struck  yesterday  with  the 
observations  of  Sir  Edward  Braddon  on 
this  point.  He  put,  with  a  degree  of 
moderation,  the  view  of  Tasmania  as  a 
smaller  State  at  present.   He  said : 

The  government  must  rest  upon  the  House  of 
RepreaentatiTee. 

If  the  government  must  rest  upon  the 
House  of  Representatives  you  must  give 
the  House  of  Representatives  sole  power 
of  the  purse,  else  you  cannot  make  the 
Government  rest  upon  that  House.  Sir 
Edward  Braddon's  view  was,  I  understand, 
that  you  must  give  the  Senate  power  to 
amend  Bills,  and  you  must  give  the  House 
of  Representatives  sole  powerof  controlling 
Ministries.  Yjju  cannot,  however,  reconcile 
these  t^vo  things.  If  you  give  the  sole 
power  of  appointing  and  controlling 
Ministries  to  the  House  of  Representatives, 
you  must  refuse  to  the  Senate  tiie  power  of 
amending  Money  Bills,  because  the  whole 
of  our  system  of  responsible  government 
turns  upon  the  way  in  which  you  deal  with 
Money  Bills.  Money  Bills  will  not  wait. 
Mr.  O'Connor's  distinction  of  Money  Bills 
is  very  important. 

Sir  Obobok  TuaiVBa:  You  only  apply 
that  to  Appropriation  Bills. 

Mr.  HIGGINS:  StiU,  though  Mr. 
O'Connor's  distinction  may  be  ri^t  in 
theory,  it  may  be  almost  impossiUe  to 
cariy  it  out  in  practice.  Money  Bills  will 
not  wait.  You  have  to  pay  your  creditors 
and  your  servants,  and  if  you  have  a  Senate 
that  can  block,  block,  block,  that  Senate 
can  block,  block,  Uock  until  the  2finistry 
is  forced  to  bring  down  a  measure  that 
suitsthe  Senate.  Why,  what  has  happened 
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in  Victoria  during  the  last  two  years  ?  I 
do  not  say  it  as  an  attack  on  the  Upper 

House,  but  I  ask  you  to  observe  what 
took  place  there,  llie  Ministry  brought 
in  a  Bill  to  impose  a  land  and  income 
tax.  The  Upper  House  said : 
No;  we  will  njeet  it  as  a  whole. 
The  Ministry  then,  against  its  will,  and 
feeling  itself  under  pressure  of  getting 
taxation  for  the  purposes  of  the  finances, 
was  forced  to  drop  the  Land  and  Income 
Tax  Bill,  and  bring  forward  an  Income  Tax 
Bill,  which  was  soon  passed.  I  hope  it 
will  be  understood  that  having  the  Presi- 
dent of  our  Upper  House  with  us  I  am  not 
making  an  attack,  but  making  a  point.  By 
giving  the  power  to  refuse,  you  give  the 
power  to  dictate  what  sort  of  taxation  you 
will  hare.  There  is  one  matter  which 
incidentally  bears  on  two  of  the  subjects 
I  want  to  deal  with  shortly.  It  is 
said  to  us  who  do  nnt  favor  giving 
the  power  to  amend  Money  Bills  to  the 
Senate  that  if  we  express  our  views  on 
the  matter  we  destroy  Federation,  that  we 
simply  put  a  damper  on  Federation 
because  the  smaller  States  will  not  come 
in.  I  refuse  to  let  my  position  be  tram- 
melled by  such  a  su^estlon  now.  The 
time  for  compromise  has  not  come  yet.  The 
proper  thing  now  is  to  frankly  state  our 
views.  When  we  know  each  others*  views 
we  may  talk  of  compromise.  I  want  now 
to  refer  to  another  point.  It  is  prepos- 
terous to  say  that  the  four  smaller  States, 
with  one-third  of  the  population  of  Austra- 
Ua,  are  in  the  Senate  as  to  Money  Bills  to  be 
allowed  to  oreiride  the  other  two  colo- 
nies of  Victoria  and  New  South  Wales, 
with  two-thirds  of  the  population  and 
who  contribute  two-thirds  of  the  taxation. 
It  appears  to  be  assumed  that  the  larger 
colonies  will  all  puU  tt^ether  and  that  the 
smaller  ones  will  all  pull  together.  You 
will  find,  however,  if  you  listen  to  the 
speeches  on  tbis  side  of  the  Convention 
that  there  is  great  divergence  of  opinion. 
Supposing  if  there  were  an  attempt  by  a 
large  colony  to  do  an  unfair  thing  with 
rejpud  to  the  moneys  levied  by  taxation — 
\3fr.  JliggtM, 


and,  to  put  an  impossible  case,  suppose  the 
Premier  of  New  South  Wales  said,  **  I 

want  to  spend  a  million  on  defence  works 
at  Port  Jackson "  —  of  coiirse  there  is 
nothing  more  popular  than  the  expenditure 
of  money  on  a  ci^.  In  that  impossible 
case  Hobart  and  Perth  woujd  be  very 
indignant,  and  would  ask  Why  is  the 
money  to  be  spent  there  simply  to  g^ve 
employment  to  New  South  Wales  laborers  T ' 
In  that  case  would  not  Victoria  be  quick 
enough  to  interfere,  and  say,  *'  We  will 
back  up  Tasmania  and  Western  Australia. 
We  will  back  up  the  small  colonies.'* 

Mr.  Howe  :  Supposing  a  lai^  sum  is 
to  be  expended  in  Victoria  simultaneously  ? 

Mr.  HIQGINS:  It  would  be  a  case  of 
*'  pull,  devil :  pull,  baker."  You  must  trust 
to  the  Federation.  After  all,  it  is  the  people 
for  whom  we  l^islate — flesh  and  blond,  as 
Mr.  Curuthers  has  remarked,  and  not 
things.  By  the  way.  I  might  state  with 
regard  to  the  United  States  havii^  the 
power  to  amend  Money  Bills  that  it  has 
been  commmted  on  in  Dr.  Bryce's  book, 
and  there  is  a  short  passage  that  I  will 
read,  although  I  am  sure  it  is  a  book 
familiar  to  most  members.    It  says  : 

The  United  States  is  the  only  great  country  in 
ths  world  in  which  the  two  Houses  are  really  equal 
and  co-ordinate.  Such  a  system  could  hardly 
woric,  and  therefore  could  not  last  if  the  Executive 
were  the  creation  of  either  or  of  both,  nor  unless 
both  were  in  okne  touch  with  the  sorodgn 
people. 

The  Executive  in  the  United  States  is  the 
creation  of  the  people  by  the  election  of 
the  President  by  a  college  chosen  by  the 
people.  You  find  also  in  the  United  States 
that  they  have  a  uniform  manhood  suffrage, 
which  we  have  not  got  here.  We  are 
about  rixty  or  seventy  years  behind  the 
United  States  in  that  respect.  All  the 
struggles  about  a  property  vote  were  fought 
out  there  between  1830  and  1850,  and 
ended,  as  it  will  end  here,  in  the  only 
objects  of  leg^lation  being  the  people,  and 
the  heads  of  the  people  will  have  to  be 
coTmtod  to  find  out  what  must  be  the 
course  of  legislation- 
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Mr.  Fraser  :  Ther  have  not  got  woman 
fnSrage  thoe  yet. 

Mr.  HIGaiNS :  Another  point  I  wish 

to  address  myself  to  is  this :  It  has 
been  said  by  some  speakers  that  there 
must  be  equal  representation  in  the  Senate. 
I  teel  bound,  as  far  as  (  am  concerned,  to 
ny  that  I  do  not  recognise  it.  I  feel 
that  a  number  of  delegates  hare  spoken 
in  favour  of  equal  representation  for  the 
purpose  of  getting  Federation ;  and  at 
die  same  time  I  know  that  there  would  be 
«  strong  feeling  of  discontent  throughout 
the  colonies  among  those  who  call  them- 
selves liberals,  if  there  is  equal  represen- 
luion  et  the  large  and  small  States. 

Mr.  Lewis:  A  stronger  dissent  from 
the  other  side. 

Mr.  HIGOINS:  The  hon.  member 
speaks  as  a  representative  of  Tasmania. 
1  think  there  is  no  doubt  whatever  that  the 
npieientatiTes  tA  the  smaller  States,  in 
vging  that  there  should  be  equal  repre- 
KDtadon,  do  not  do  so  in  any  spirit  of 
telfisii  grasping.  They  only  want  what  is 
jut,  and  to  do  that  they  are  aiming  at 
V^&B%  what  they  think  is  pnqter,  havii^ 
Kgard  to  the  whole  circumstances ;  and  I 
on  only  fa(^  that  they  will  recognise  that 
tkoK  of  ns  who  speak  against  equal  repre- 
Kttatkm  are  animated  by  the  same  spirit. 
What  amiueB  us  is  that  these  representa- 
tivea  of  the  smaller  States  seem  to  assume 
they  will  always  remain  small  States. 

Dr.  CooKBtrsN :  It  is  the  principle. 

Mr.  HIOOINS :  If  I  were  a  representa- 
■ive  of  a  small  State  at  the  present  time  I 
voald  feel  so  proud  of  my  country  as  to 
be^eTe  that  in  a  few  years  it  would  have 
left  all  the  other  colonies  behind. 

Dr.  CooKfeusir :  It  would  not  alter  the 

?rinciple. 

Mr.  HIQGINS :  It  does  surprise  me  to 
find  those  who  are  ready  to  assume  that 
Tasmania  will  always  be  in  the  rear  as 
« cokmy.  We  do  not  know  what  the 
vliiriigig  of  time  will  bring  about.  In  a 
fc«  years  New  South  Wales  may  be  a 


sheep  walk  and  Tasmania  the  busy  hire 
of  industry. 

Sir  Edward  Braddon:  We  know  that. 

Mr.  HIOQINS :  Having  awakened  the 
interest  of  the  Premier  of  Tasmania  to  the 
great  change  that  will  take  place  between 
New  South  Wales  and  Tasmania,  does  he 
now  uige  ^e  large  State  as  against  the 
smaller  State  ? 

Dr.  CocKRUBN :  We  are  talking  about 

the  principle. 

Mr.  HIQGINS  :  I  eome  to  the  principle 
now.  The  position  is  dits:  I  recognise 
that  they  are  fighting  for  a  principle,  only, 
as  I  honesUy  think,  a  mistaken  principle  ; 
and  if  I  am  wrong  my  error  will  appear 
the  more  clear  from  the  fact  that  I  have 
expressed  myself  dearly  upon  it. 

Mr.  Solohoh:   I  thoi^ht  you  were 
inviting  inteqections. 

Mr.  HIGGINS :  As  to  equal  represen- 
tation in  the  Senate,  I  think  we  are  in 
danger  of  being  ready  to  acquiesce  in  a 
false  principle  as  if  it  were  a  rig^t  prin- 
ciple, apart  from  its  being  a  question  upon 
which  there  may  be  a  compromise  ;  and  if 
we  start  by  acquiescing  in  a  false  poaittoa 
we  will  be  led  to  a  ridiculous  result.  I 
want  first  to  show  whether  this  is  a  correct 
principle  or  not  In  Canada  ther  have 
not  got  equal  representation  for  the  pur- 
pose of  the  Upper  House  ;  the  two  large 
provinces,  Ontario  and  Quebec,  have 
twenty-four  seiuitors ;  the  Maritime  States, 
Nova  Scotia,  New  Bmnswick,  and  Manitoba 
have  between  them  twenty-four ;  Mani- 
toba and  British  Columbia  are  represented 
in  a  descen^ng  scale  to  two  and  one.  In 
Germany  you  have  a  Federation  in  which 
Prussia  has  an  overbearing  ntmiber  with 
neventeen,  Bavaria  has  six,  and  the  smaller 
States  have  a  descending  number  down  to 
two  or  one.  But  in  arran^ng  the  number 
of  senators  for  each  State  the  distribution 
is  not  in  strict  accordance  with  population, 
the  smaller  States  bmng  given  some  ad- 
vantage. 
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Mr.  Bakton:  That  was  a  Federation 
engendered  more  by  domination  than  by 

consent. 

Mr.  HIQGINS :  We  are  dealing  with 
what  exists.  The  genesis  of  the  German 
system  has  nothing  to  do  with  tiie  ques- 
tion. Let  us  look  at  the  experience  of  tiie 
United  States — the  great  exemplar  on  this 
question—  and  let  us  ask  ourselves  if  the 
small  States  found  protection,  or  need  for 
protection,  in  having  a  Senate  composed  of 
an  equal  number  of  members.  I  will  refor 
again  to  Mr.  Bryce's  work,  because 
I  think  he  is  the  author  with  whom, 
upon  this  subject,  most  of  the  mem- 
bers of  the  Convention  are  familiar.  In 
the  first  volume  of  his  work,  page  94, 
speaking  of  the  arrai^ement  whereby  each 
State  should  return  an  equal  number  of 
members,  he  says : 

There  has  never  been,  in  fact,  any  diviiion  of 
jnterert  or  uonseqaent  contest  between  the  great 
States  and  the  nnall  ones. 

Again,  at  pages  181  and  182  Mr.  Bryce 
observes : — 

What  u  perhaps  stranger,  the  two  branches  of  Con- 
gress have  not  exhibited  that  contrast  of  feeling 
and  policy  which  might  be  expected  from  the 
different  methods  by  which  they  are  chosen. 
In  the  House  the  lai^  States  are  predominant : 
nine  out  of  thirty-eight — less  than  one-fourth — 
return  an  absolute  majority  of  the  325  repre- 
sentatives. In  the  Senate  these  same  nine  States 
have  only  eightesn  members  out  of  seventy-six — 
less  than  a  fourth  of  the  whole.  In  other  words, 
these  nine  Slates  are  mcne  than  rixteen  times  as 
poweiful  in  the  House  as  they  are  in  the  Senate. 
But  as  the  House  has  never  been  the  organ  of  the 
hrge  States,  nor  prone  to  act  in  their  interest, 
so  neither  has  the  Senate  been  the  stroogbold  af 
the  small  States,  for  Amsrioan  politios  have  never 
turned  upon  an  antagonism  between  these  two 
sets  of  Commonwealths .  Questions  relating  to 
States  rights,  and  the  greater  or  less  extension  of 
the  powers  of  the  Kational  Oevemment,  ha^ve 
played  a  leading  part  in  the  history  of  tiie 
nnioo.  But  althoogh  small  States  mig^  be 
supposed  to  be  specify  xealous  foi  States  rights, 
the  tendency  to  uphold  them  has  been  no 
stronger  in  the  Senate  than  in  the  House. 
This  arrangement  was  long  resisted  by  the  dele- 
gates of  the  larger  States  in  the  Convention  of  1787, 
and  ultimately  adopted  because  nothing  less  would 
reassure  the  smaller  States,  who  feared  to  be  over- 
c<une  by  the  lai|;er.  It  is  now  the  provision  of  the 
[Hr.  ff^im. 


Constitutifm  most  difficult  to  change,  for  "Ko 
State  can  be  deprived  of  its  equal  suffrage  in  the 
Senate  without  its  consent "  —  a  consent  most 
likely  to  be  given.  There  has  never,  in  point  ot 
fact,  been  any  division  of  interasts  or  oon sequent 
contests  between  the  great  States  and  the  small 
ones. 

Where  does  the  protection  of  the  smaller 
States  come  in  there  ?  The  truth  is  that 
the  true  protection  for  the  small  States  lies 
in  the  limitation  of  the  power  given  to  the 
Federid  Parliament.  The  true  protection 
of  the  smaller  States  lies  also  in  insisting 
that  no  subjects  which  cannot  be  better 
dealt  with  by  Federation  are  to  be  given 
to  the  Federation,  and  that  all  those  sub- 
jects which  can  be  beat  dealt  with  by  a 
colony,  as  a  colony,  should  be  still  left 
to  the  colony.  Take,  for  instance,  the 
labor  traffic  in  Queensland,  and  that 
is  a  question  which  affects  that 
colony  alone.  Suppose  Queensland  were 
coming  in,  it  would  be  reasonable  for 
them  to  suggest  this,  "  We  cannot  go  into 
Federation  with  you  unless  you  protect 
our  rights  with  regard  to  the  labor  traffic." 
Hon.  members  will  understand  that  I  do 
not  in  any  way  lay  down  my  own  views  aa 
to  the  provisions  r^rding  that  traffic  at 
present.  If  there  is  a  subject  over  which 
they  fear  they  cannot  coalesce  with 
us,  they  must  put  that  subject  out  of 
Federation,  or  put  a  qualification  dealing 
with  labor  traffic  in  the  Constitution  Bill. 
What  I  want,  therefore,  is  for  those  hon. 
members  who  feel  strongly  about  State 
rights  to  point  out  some  probable  instance 
of  the  la^r  States,  as  a  whole,  being  able 
to  combine,  or  willing  to  comlnne,  gainst 
the  small  States  as  a  whole.  I  want  them 
to  ^ve  me  some  definite  concrete  instance 
in  which  there  is  a  likelihood  of  the  small 
States  being  swamped  and  unjustly  treated 
by  the  larger  States.  Where  is  the  in- 
stance ?  Apart  from  the  general  sense  of 
justice  over  a  lai^  mass  of  people,  you 
will  find  that  the  lai^r  States,  whichever 
the;  may  happen  to  be  in  future  years,  will 
tug  as  hard  as  they  can,  and  that  the  small 
States  will  really  be  able  to  hold  the 
balance  very  often  between  the  largw 
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States  in  the  representation.    I  have  not 
been  able  to  get  any  instance  of  the 
smaller  States  being   unjustly  treated. 
I  put  Ukia  caae  to  myself  :-^uppo8iag 
there  were  a  number  of  Oddfellows'  lodges, 
and  those  lodges  formed  a  joint  associa- 
tion, and  that  they  said—"  For  the  pur- 
poses of  the  association  we  shall  vote  in 
the  association  room ;  for  the  purposes  of 
oar  lodge  we  shall  vote  in  the  lodge  room." 
And  supposing  then  that  some  of  the  lodges 
had  a  fewer  number  of  members*  and  that 
those  smaller  lodges  said— "Bat  we  will 
be  swamped  in  association  matters  by  a 
majority  from  the  larger  lodges,  and  there- 
fore  we  must  have  in  association  matters  a 
jneferentiid,  a  better  system  of  Toting  than 
die  others."  Why,  the  others  would  say — 
^No,  you  have  perfect  liberty  to  control 
Tonrselres  in  your  own  lodge  for  lodge  pur- 
poses, but  for  your  association  purpose 
—lor  oar  joint  purposes — ^the  majority 
most  rule."    Whatever  we  may  say  against 
^Temment  by  majority,  government  by 
minority  is  much  worse,  and  must  be  much 
wone ;  and,  after  all,  when  it  comes  to  the 
final  issue,  it  is  the  number  of  heads 
and  the  number  of  people  whose  lives  and 
hberty  are  subject  to  the  Federation  that 
«e  must  go  by.    But  I  think  really  it  is 
iSaaat  time  to  descend  from  generalities 
tbout  State  rights,  and  for  those  hon. 
members  who  say  there  ought  to  be  equal 
representation  to  show  some  probable  cases 
in  which  an  injustice  could  be  done  to 
them.    As  9ax  Richard  Baker  puts  it  in 
his  pamphlet,  and  I  think  it  may  be  used 
u  a  strong  argument : — 

There  mimX  be  a  dusl  citiacnah^  InaFadera- 
tioaths  people  ate  siticens  of  two dUtsrsi^natioDa- 
Bdn,  if  I  Biqr  so  sxpraM  nyscU.  Thqr  u» 
dtinss  of  the  Btalei  and  also  of  tiw  Fedsmtioa. 
BsA  the  States  and  the  Fedsisl  Gorsnmieats  act 
onctlj  4B  tf—™-  In  ths  putioulsrfnn  of  uniotii 
■Ueli  in  floatndistinctiaa  to  Federation  i«  oalled 
'"'WfederatMHi,  the  gOTsmmeot  of  the  central  body 
kU  apm  the  States  u  States,  and  not  upon  the 
iadiTidiial  eitisans  of  tbe  States  as  oitiseiu  of  the 
tabat  Oovermnent. 

There  you  have  a  dual  citizenship— for  the 
piqnees  of  the  Federation,  &e  Federation 


acts  directly  upon  the  citizens;  for  the 
purposes  of  the  State,  the  State  acts 
directly  upon  the  citizens.  Why,  in  the 
name  of  goodness,  should  not  a  citizen  act 
dvectly  on  the  Federaticm  for  the  purposes 
of  the  Federation,  and  why  should  not  he 
act  directly  on  the  State  for  the  purposes 
of  the  State.  There  is  real  grave  danger, 
having  regard  to  our  conditions,  in  ^ving 
such  huge  power  of  equal  representation. 
In  tbe  United  States  they  have  forty-two 
States.  A  small  State  is  one  in  forty-two. 
In  these  Australian  colonies,  supposing 
all  aix  federate,  including  Queens- 
land, we  Mrill  have  only  six  Slates. 
A  small  State  in  America  will  have  only 
one  forty-second  of  the  power  in  the 
Senate,  so  that  any  whim  of  that  small 
State  can  easily  be  cancelled  by  the  other 
small  States.  But  in  this  Federation  the 
small  State  will  have  one-sixth  of  the 
power,  and  seven  times  as  muoh  as  the 
power  of  a  small  State  of  America. 

Dr.  CoCKBUSN :  There  were  only  thir- 
teen to  commence  with. 

Mr.  HIGGINS :  'I'hat  is  true,  but  there 
are  forty-two  now,  and  because  the  United 
States  have  been  able  to  add  State  after 
State  from  their  vacant  territory  the  evil  has 
not  been  so  pronounced.  Even  in  America 
there  has  been  discontent  with  this  equal 
representation.  The  people  of  New  York 
say,  and  with  good  reason,  that  with  their 
five  or  six  millions  of  people  they  are  only 
returning  two  senators,  while  Neva'la,  with 
30,000  has  the  same  right  to  return  two 
senators.  Nevada  is  only  a  pocket  borough 
for  the  silver  kings. 

Mr.  Qlynn:  They  have  only  one  House. 

Mr.  HIOOINS :  The  small  States  can 
be  worked  mote  easily  by  a  clique  than  a 
large  State,  and  there  is  danger  in  allowing 
them  to  have  equal  representation.  I  feel 
that  I  should  not  be  justified  in  detMoing 
this  Convention  very  long,  and  I  wish  to 
be  explicit  in  saying  that  whatever  con- 
cessions or  compromises  may  be  made 
hereafter  it  must  be  recognised  that 
throughout  the  colonies  there  is  a  la^ 
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mass  of  people  who  do  not  Uke  the 
system  of  equal  representatioii,  and  who 
say  that  this  is  one  new  method  for  stifling 
the  will  of  die  people — of  stifling  the  Toice 
of  the  majority —  and  what  amazes  me  is 
to  find  gentlemen  who  call  themselTes 
Radicals  in  a  small  colony  advocating  this 
in  preference  to  rule  by  the  majority.  If 
they  know  how  the  Rtiffest  Tories  are 
leaning  all  their  hopes  upon  equal  repre- 
sentation in  the  Senate  they  will  see  how 
falsely  they  are  being  led.  There  is  a  greater 
danger  to  States  rights  in  another  direction 
under  the  Commonwealth  Bill  of  1891, 
and  that  is  to  allow  the  selection  of  the 
senators  by  the  local  Parliaments.  Because 
(hey  have  the  senators  elected  by  the 
Parliaments  in  the  United  States,  Federal 
politics  are  brought  down  into  the  arena  of 
local  Parliaments.  The  State  elections 
axe  continually  disturbed  by  contests 
between  Republicans  and  Democrats,  and 
false  issues  are  put  before  the  State  Parlia- 
ments. Supposing  a  man  is  standing  for  the 
representation  of  Nebraska,  he  would  be 
asked,  **  Sir — If  you  are  elected  which 
senator  will  you  vote  for  ? "  and  if 
he  is  returned  he  has  to  vote  for  a 
certain  senator.  The  result  is  that  the 
Federal  politics  are  more  and  more  put 
in  the  place  of  State  politics ;  and  I 
say  this  is  one  of  the  greatest  dangers 
which  the  United  States  bus  to  fear, 
that  the  State  politics  may  be  over- 
shadowed by  the  Federal  politics,  and  in 
place  of  the  State  working  out  for  itself 
its  own  destinies  upon  fair  issues,  the 
issues  which  should  be  before  the  State 
may  be  confused  by  issues  which  are 
matters  for  the  Federal  Parliament  alone. 
I  wish  to  refer  again  to  a  passage  on  page 
95  of  Dr.  firyce's  book.  He  says  here, 
speakmg  at  these  issues : — 

In  this  raspeot  this  oonsectian  is  no  unmixed 
benefit,  for  it  has  helped  to  make  the  national 
jwrtiea  powerftil  and  thwi  atzife  intaua  in  thaae 
last-named  bodiee.  Every  vote  in  tlie  Senate  is  so 
important  to  the  great  pattiea  that  they  are  forced 
to  struggle  for  ascendancy  in  each  «F  the  State 
Jjegislatures  by  whom  the  senators  are  elected. 

Then,  again,  on  page  96,  he  says : 
[JIfr.  Higgku. 


Sometimee  when  a  vacancy  in  a  senaforahip 
approaohes  the  aspiranta  for  it  put  themselves 
before  the  people  of  the  State.  Their  names  are 
discusMd  at  the  State  party  conrenticni  held  for 
the  nomination  of  party  candidates  for  State  offices , 
and  a  vote  in  that  couTention  decides  who  ahall  be 
the  party  nominee  for  the  aenatorahip.  This  vote 
binds  die  party  within  and  without  the  State 
X^egislature,  whidi  immediately  precedes  the  occur- 
reuce  of  the  senatorial  vacancy.  Candidates  for 
seats  in  that  Legislature  are  frequently  ezpeoted  to 
declare  for  which  aspirant  to  the  seaitordup  tbey 
will,  if  elected,  give  th«r  votes. 

He  then  speaks  in  a  note  of  how  there 
was  an  effort  made  by  a  number  of  men 
to  alter  this  system  so  as  to  throw  the 
election  of  senators  directly  upon  the 
people.  Then  on  pages  537  and  542  he 
shows  how  the  legislature  in  each  State  is 
profoundly  affected  and  has  deteriorated 
in  compositi<m  by  the  interference  of 
Federal  politics  tluvugh  tiiat  system.  He 
says  on  page  542 : 

The  Federal  seoators  are  chocen  by  State  legis- 
lators. The  party,  therefore,  which  gains  a  majorily 
in  the  State  liegislature  gains  two  seats  in  the 
smaller  and  more  powerful  bianob  of  the  Congress. 

partifas  in  Congress  are  geuenUIy  pretty  well 
balanced,  this  advantage  is  well  worth  fighting  for, 
and  is  a  constant  spur  to  the  efforts  of  national 
polittaukstooairythe  Stataalsotioasinapartioular 
State. 

Then,  on  page  537,  he  says : 

One  of  these  is  that  the  political  importance  of 
the  States  is  no  longer  what  it  was  in  the  eariy 
days  of  the  Aepublie.  Although  the  States  have 
gruwn  enormously  in  wealth  and  population,  they 
have  declined  relatively  to  the  central  government. 
The  excellence  of  State  laws  and  the  merits  of  a  St&te 
administration  maVeless  difference  to  the  inhabitants 
than  formerly,  because  the  hand  of  the  national 
government  is  more  frequently  felt.  The  questi'^na 
which  the  State  deals  with,  lately  aa  they  in- 
fluence the  wd&re  of  ihe  citizen,  do  not  touch  his 
imog^ation  like  those  which  the  Congress  handles, 
because  the  latter  determine  the  relations  of  the 
Bepublio  to  the  rest  of  the  world,  and  affect  all 
the  ana  that  lies  between  the  two  ooeans.  The 
State  set  out  08  sn  isolated  and  self-sufficing 
commonwealth.  It  is  now  merely  a  part  of  a  far 
grnnder  whole,  which  seems  to  be  slowly  absorbing 
its  fnootions  and  stunting  its  growth,  as  the  great 
tree  stunts  the  shrubs  over  whieh  its  sprewling 
boughs  have  begun  to  cost  their  shade. 
In  short  it  is  this :  that,  owing  to  the  State 
Lef^slatures  having  to  elect  the  Federal 
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Senatots,  the  Federal  partiefl  will  inflaence 
the  State  LegisIatUT^  which  means  the 
introduction  of  Federal  issues  into  such 
j    eleclions,   and  it  means   therefore  the 
deterioration  of  State  politics — the  growth 
I    of  Federal  politics  and  Federal  power  at 
the  expense  of  State  politics.    As  to 
the  franchise,  I  am  of  opinion  that  it 
should  be  a  federal  matter. 
Bfr.  HoujEB :  Hear,  hear. 
Mr.  HIOGINS:    It  is   not  a  State 
matter.    It  is  a  matter  which  I  should 
like  to  see  settled  in  the  C(mstitation. 
An  Hour.  Msmbeb  :  As  to  the  Senate  ?  ■ 

Mr.  HIOGINS:  As  to  the  franchise  of 
hodi  Honses.  that  should  be  in  the  Conati- 
tntioD. 

Mr.  HoLDBB  :  Hear,  hear. 

Mr.  HIOGINS:  Some  say  in  the 
pUoaible  phrase — 

Let  each  ccdony  settle  for  itedf  tlie  franchiae. 

Mr.  STX02r:  Only  for  the  Senate? 

Mr.  HIOGINS:  It  has  been  said  with 
regard  to  both  Houses. 

Mr.  Stmoxt  :  There  has  been  no  pro- 
position like  it. 

Mr.  HIGOINS:  I  hare  beard  it.  I 
ihoald  be  the  last  to  interfere  with  any 
State  settling  its  franchise  for  its  State 
poipoeea,  but  when  it  comes  to  this — that 
tlkat  State  is  to  join  in  electing  members 
to  make  laws  for  us,  to  make  laws  for 
other  eoloniefr—die  other  colonies  hare  a 
r^t  to  hare  a  roice  in  the  franchise. 
Therefore  what  shall  be  the  federal  fran- 
chise ia  purely  a  federal  matter.  I  go 
&  little  further,  and  I  say  I  hope  to  see 
that  we  are  to  fix  the  franchise  in  the 
Constitution. 

Mr.  HoiJ>EB :  Hear,  hear. 

Mr.  BIGGINS :  Of  course,  it  wiU  be 
«id— 

Lhtb  Uiat  to  the  Fedsal  PturlioiBeat. 

%  Edwavd  Brabdov:  Hear,  hear. 

Mr.  HIOGINS:  If  you  have  it  left  to 
die  Federal  Parliament  to  fix  ^e  franchise 
yaa  will  find  it  hard  to  get  a  broad  fran- 
cUsefrom  it. 


Mr.  HoLDBB  :  Hear,  hear. 

Mr.  HIOGINS :  Therefore  I  will  lend 
a  helping  hand  to  anyone  who  will  try  to 
put  into  the  Constitution  the  franchise  for 
both  Houses.  At  the  same  time  I  am 
willing  to  have  provision  made  for  amend- 
ment of  the  Constitution  to  any  reasonable 
degree,  so  that  any  alteration  can  be  made 
hereafter  if  it  be  found  expedient.  I  may 
say,  incidentally,  that  t&e  minimum  fran- 
chise I  can  agree  to  is  that  of  manhood 
suffirage. 

Sir  GxoROS  Tukneb  :  Surely  the 
Federal  Parliament  is  certain  to  be  elected 
on  that  bafiis  ? 

Mr.  HIGGINS:  I  would  like  the  faon. 
the  Premier  to  tell  me  why  it  is  sure  to  be 
elected  on  that  basis.  Suppose  it  is  left 
to  the  different  colonies.  In  Victoria. 
Queensland,  Western  Australia,  and  Tas- 
mania you  have  not  a  uniform  suffrage, 
though  I  am  glad  that  in  New  South  Wales 
manhood  su&age  exists,  while  in  Soutii 
Australia  women  also  have  the  fraachiae. 

Bfr.  Stmon:  Would  yon  abolish  woman- 
hood suffrage  ? 

Mr.  HIGGINS:  Not  for  South  Aus- 
tralia.  I  am  in  favor  of  womanhood  suf- 
frage, but  the  colonies  have  not  generally 
adopted  it  yet ;  and,  though  1  am  a  stroi^ 
advocate  of  it,  I  aay  the  best  way  of  getting 
it  is  through  manhood  suffrage.  Get  a 
liberal  franchise  on  the  basis  of  manhood 
suffrage  and  womanhood  suffrage  will 
follow.  It  is  only  a  question  of  expediency. 
We  who  claim  to  be  Liberals  in  this  matter 
demand  that  we  should  have  in  the  Federal 
Constitution  a  provision  for  uniform  man- 
hood suffrage  for  the  purposes  of  election 
to  the  Senate  and  the  House  of  Repre- 
sentatives. 

Sir  Geokqe  TuaNER:  Would  it  not 
shut  out  women  altogether? 

Mr.  HIOGINS :  Witii  all  respect,  I  say 
no.  If  you  have  uniform  manhood  sufirage 
in  the  Constitution  for  both  Houses  as 
soon  as  the  question  of  womanhood  suffrage 
is  ripe  for  decision  you  can  ask  for  an 
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iteration  of  the  CoDstitulion  so  as  to 
extend  the  federal  franohise  to  women. 

Sir  Georoe  Tubiteb  :  In  the  mean 
time  you  shut  out  the  women  of  South 
AuBtnilia. 

Mr.  HIGGINS :  I  do  not  shut  them 
oat  ai  anything  they  at  present  possess. 
At  present  they  have  the  advantage  of 
being  able  to  vote  at  the  ^ecticms  for 
Parliament  in  Sooth  Anatralia,  and  they 
will  still  keep  that  power.  I  do  not  close 
them  out  of  any  power  they  possess  at 
present,  but  to  achieve  Federation  I  should 
not  insist  upon  making  it  a  condition  of 
Federation  that  there  shall  be  women's 
Buffirage  for  all  the  colonies.  The  other 
eolonies  have  to  fight  the  matter  out  for 
themselves  a  little  more,  and,  having 
done  that  and  having  adopted  it  for  their 
own  State  Legislatures,  it  will  be  time 
for  us  to  ask  to  amend  the  Consti- 
tution. I  do  not  wish  to  have  the  Consti- 
tution  unended  on  the  spnr  of  the  moment. 
I  want  it  not  to  be  rigid,  but  to  have  it  so 
that  as  events  grow  and  history  grows  we 
can  adapt  it  to  the  times.  There  is  no 
foundation  for  the  statement  Utat  by  my 
proposal  I  am  shutting  out  the  women  oi 
South  Australia. 

Sir  GxoBOB  Tubneb:  They  have  the 
right  to  le^^slate  on  certain  subjects  now, 
and  you  take  that  away  from  them. 

Mr.  SoLOHOK :  Th^  elected  us  to  this 
Convention. 

Sir  Geoboe  Tubheb:  And  made  a 
very  good  choice. 

Mr.  HIGGINS:  Yes,  a  very  good 
choice ;  but  I  wish  to  say  again  that  the 
women  are  not  giving  up  anythii^  which 
they  possess  at  present. 

Mr.  Isaacs  :  Yes. 

Mr.  HIGGINS :  I  have  said  No,"  and 
my  hon.  friend  says  "  Yes."  All  that  I  can 
gay  is  "  No  "  ^ain.  For  the  purposes  of 
the  State  Legislature  they  will  still  possess 
their  present  right.  They  know  that  their 
bc»t  wisdom  is  not  to  make  this  an 
essential  for  the  purposes  of  Federation. 
[J/r.  liiyyiM. 


The  surest  wisdom  is  to  adopt  the  franchise 
of  New  South  Wales,  which  I  wish  we  had 
in  Victoria,  and  then,  when  the  matter  has 
become  riper,  make  the  altetalitm. 

Mr.  Gbaht  :  They  can  vote  on  taxation 
legislation. 

Sir  Geoboe  Tubneb  :  They  have  a 
voice  in  the  election  of  the  Legislatare  by 
which  Customs  duties  are  levied. 

Mr.  HIGGINS :  We  must  not  refuse  to 
recognise  that  the  women  in  electing  the 
delegates  for  South  Australia  hare  elected 
them  for  the  purpose  of  making  an  agree- 
ment with  the  other  colonies,  and  not  to 
insist  on  all  that  South  Australia  requires. 
That  is  all  that  is  implied.  I  should  like 
to  see  the  Senate  elected  by  the  colony  as 
a  whole  and  the  House  of  Representatives 
by  districts.  It  has  been  said  that  a 
iienate  elected  by  the  colony  as  a  whole 
win  be  so  powerful  that  it  will  claim  the 
right  to  amend  Money  Bills.  If  there 
should  be  certain  advantages  given  to  the 
smaller  States  in  the  Senate  it  will  repre- 
sent a  minority  of  the  people,  and  a  House 
which  represents  a  minority  of  the  people 
should  be  kept  subordinate  to  the  House 
which  represents  the  people  as  a  whole.  I 
should  like  to  speak  about  the  finances, 
but  I  do  not  intend  to.  I  feel  that  it  is  the 
largest  of  all  the  subjects;  and,  although  I 
have  given  it  the  most  thought,  I  feel  that 
it  is  a  subject  on  which  I  do  not  want  to 
commit  myself,  but  I  wish  to  get  more 
details  first. 

Sir  Gbobqe  Tdbneb  :  You  should 
give  us  the  benefit  of  your  knowledge  of 
finance. 

Mr.  HIGGINS :  I  am  sufficiently  modest 
to  know  that  my  knowledge  of  finance 
would  do  no  good  to  the  Premier.  I  have 
spf^cm  undtt  some  indisposition,  and, 
having  dealt  so  long  on  matters  of  the 
Constitution,  I  should  not  do  myself 
justice  in  going  on  further ;  but  I 
can  only  say  that  the  question  of  finance 
and  the  question  of  railways  are  those 
upon  which  I  think  we,  as  representa- 
tives of  the  people,  are  entitled  to  hold 
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our  Ttews  in  reserve.  I  want  more  data, 
more  information,  more  figures—in  fact, 
we  are  omniTorouB  for  liguies  upon  this 
qnestion  of  finance ;  and  I  feel  I  do  not 
want  to  hamper  myself  in  future  discus- 
sions in  the  Committee  of  tlie  whole 
bj  giving  expression  to  my  views  upon 
the  question  of  finance.  I  think  the 
views  of  the  House  are  not  ripe  uptm 
the  question  of  fimmce,  and,  although 
I  feel  strongly  with  regard  to  the  question 
and  the  inequity  of  the  proposals  in  the 
Bill  of  1891  upon  the  financial  question,  I 
do  not  intend  to  deal  with  it  at  the  present 
stage.  I  feel  we  should  be  very  chary 
a>yOut  committing  ourselves  in  reference  to 
finance.  I  want  to  be  very  guarded  as  to 
the  mode  of  dealing  with  dcttdlocks.  As 
far  as  X  am  concerned,  I  would  like  to  see 
a  deadlock  avoided,  not  by  the  joint  sitting 
of  the  two  Houses,  but  by  a  system  of 
referendum  if  necessary ;  and,  M  we  cannot 
get  that,  by  a  joint  dissolution  of  the  two 
Houses.  I  am  completely  against  the 
system  of  a  joint  sitting,  and  I  am  against 
the  idea  of  those  who  represent  the  people 
as  a  whole  being  treated  as  no  more  in- 
fluential than  those  who  represent  a  class 
of  people. 

Mr.  GoBDOH :  Whai  class  ? 

Mr.  HIGGINS :  X  say  this—that  those 
who  represent  a  class  of  people  do  not 
come  in  upon  the  same  level  terms  with 
those  who  n^present  the  people  as  a  whole, 
and  vrith  the  system  of  joint  sitting  I  can 
never  be  in  favor.  If  the  Senate  is  to 
represent  a  minority,  as  it  will  do  under 
equal  representation,  it  is  not  fiiir  to  put 
those  who  represent  the  people  as  a  whole 
upon  the  same  level. 

Sir  WiLUAU  Zea.1.:  You  propose  to 
give  a  similar  frnachiae  for  both  Houses. 

Mr.  HIGOtNS:  ff  you  give  a  special 
advantage  to  a  amall  State  in  the  Senate 
you  will  have  the  Senate  representing  not 
the  true  majority,  but  the  lAinority ;  and 
therefore  I  say,  as  the  Senate  represents  a 
minority,  it  will  not  be  truly  representative 
of  the  people  as  a  whole.   Even  though 


Uie  franchise  be  upon  the  same  basis,  the 
House  will  not  truly  represent  the 
majority.  I  hope  I  have  not  wearied  the 
House.  I  have  raised  opposition,  which  is 
a  great  object  to  achieve  m  this  debate  ; 
and  I  understand  a  representative  of 
New  South.  Wales  will,  in  the  course  of 
time,  trenchantly  attack  my  observations 
and  show  how  utterly  unreasonable  my 
conclusions  are.  I  ask  the  House  to  bear 
with  me  if  I  have  not  8p<^en  altogether  as 
I  should  have  done. 

Mr.  WISE:  Although  I  do  not  find 
myself  in  accord  with  every  view  and 
condusion  that  have  been  arrived  at  by 
my  hon.  friend,  I  trust  that  he  will  find 
when  I  have  sat  down  that,  in  combat- 
ting his  views,  I  have  imitated  the  temper 
with  which  he  has  spoken,  and  his. 
admirable  lucidity.  I  say  nothing  about 
his  preliminary  complaint  as  to  the  form 
of  procedure,  because  it  appears  to  me 
that  the  hoa.  gentleman  himself  has 
answerei  his  own  arguments  by  the 
character  of  the  speech  he  has  delivered, 
and  shown  how  it  is  possible,  on  these  reso- 
lutions, to  touch  with  sufficient  fulness  on 
all  the  points  of  controversy,  and  to  do  so 
without  emphasising  too  early  those  points 
of  difference,  which  must  ultimately  be 
solved,  but  which  ought  not  to  be 
brought  into  too  much  prominence  until 
the  time  is  ripe  for  thfior  solution.  I  will 
at  once  come  to  grip  with  my  hon.  friend 
over  the  question  of  equal  representotion. 
As  I  heard  him  elaborate  his  aj^^nments 
I  could  not  help  recalling  an  incident 
at  the  Philadelphia  Convention  of  1789, 
when  a  gentleman  put,  I  will  not  say  with 
equal  force,  but  with  great  force,  the  views 
urged  by  my  hon.  friend,  Mr.  Hig^ns,  the 
representative  of  Victoria — that  is  to  say, 
he  insisted  that  it  would  be  improper 
and  absurd  that  180,000  men  in  one 
part  of  the  country  should  have  equal 
representotion  wUh  750,000  in  anotiier 
portion  of  the  country,  and  he  concluded 
an  emphatic  speech  by  saying  that  such  a 
proposal  would  be  tmjust.  So  curiously 
does  history  repeat  itself,  that  we  find  the' 
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Bame  a^uments  being  used  here  to-daj. 
He  was  succeeded  by  a  delegate  from 
Delaware,  who,  oddly  enough,  was  called 
Mr.  George  Read.  (Laughter). 

Mr.  IsAjkcs  :  A  bad  start.  (Laughter.) 

Mr.  WISE :  Thus  does  history  repeat 
itself  in  great  things  as  well  as  in  little, 
and  this  gentleman  said:  "llie  hon.  mem- 
ber who  preceded  me  has  been  candid. 
He  has  sud  that  there  should  be  no 
Federation  if  the  States  come  in  on  equal 
terms.  I  will  be  equally  candid.  I 
tell  him  I  never  will  confederate  upon 
sneh  terms."  It  seems  to  me  that  we  are 
much  in  the  same  position  to-day  that 
the  framers  of  the  Constitution  of  the 
United  States  found  themitelTes  in  in  Phila- 
delphia little  more  than  a  century  ago ;  and 
this  has,  more  than  anything  eUe,  brought 
me  round  to  the  view  that  diere  ought 
to  be  equal  representation  in  the  Senate, 
namely,  that  it  is  a  practical  necessity 
if  we  desire  to  see  the  Federation  of 
Australia.  I  am  not  sure  that  there  is 
not  some  tilieoretical  justification  for  this. 
Each  of  these  States  has  a  history  of  which 
it  is  proud,  and  traditions  to  which  it 
dii^^,  perhaps  more  closely  dian  people 
in  a  larger  State,  because  they  have  lived 
closer  to  the  men  whose  deeds  they  cherish 
in  their  memories.  They  have  a  separate 
national  existence,  and  I  am  not  sure  that 
there  is  not  something  more  than  mere 
sentiment  in  the  desire  that  they  should  not 
lose  dieir  identity  in  a  larger  Federation. 
It  is  a  practical  necessity  of  Federation  that 
equal  rqiresentation  should  be  granted.  I 
do  not  understand  how  anyone  can  object 
to  this  principle  of  '*  One  Slate  One  Vote," 
who  is  an  advocate  of  the  democratic  prin- 
ci{de  of  ^-  One  Man  One  Vote."  It  seems 
to  me  it  would  be  just  as  illogical  to  say 
that  one  State,  because  it  contributes  a 
larger  portion  to  the  revenue  than  another, 
should  have  la^;er  voting  power  thui 
another  which  contributes  less,  as  it  would 
be  to  insist  that  a  man  who  happens  to  have 
forty  times  more  wealth  than  another  man 
should  have  forty  times  more  voting  power. 
This  reoognition  of  that  essential  equality 
[Jfr.  Wit. 


which  underlies  the  whole  principle  of 
Federation  we  aie  now  asked  to  give  1^ 
having  an  equal  representation  of  the  States 
in  the  Senate.  If  that  equality  is  conceded, 
we  are  then  face  to  face  with  the  problem  so 
clearly  stated  to  us  by  Sir  Richard  Baker. 
And  I  would  like  to  excess  my  gmt 
obligation  to  him  for  the  address  he  de- 
livered the  other  day. 

Mr.  Reid  :  Hear,  hear. 

Mr.  WISE:  Speaking  for  myself,  it 
compelled  me — although  the  subject  was 
not  unfamiliar — to  put  all  my  ideas  upon 
this  subject  back  into  the  crucible,  and  to 
think  the  matter  out  again.  And  I  am 
afraid  the  result  has  been  to  lead  me  to 
a  conclusion  different  to  that  which  he 
desired.  If  it  be  the  case — and  Sir  Richard 
Baker  has  convinced  me  that  it  is — that,  to 
use  his  own  phrase — 

The  Cabinet  nystttm  is  i&ooDp«tnile  with  a  tnu 
FoderatioQ,  beoauM  you  ean  aevar  have  a  tMpanaibls 
OoTOmnent  which  has  to  be  respooaiUe  to  two 
Housoi. 

Then  I,  for  one,  am  driven  to  make  a 
choice  between  a  true  Federation  and 
responsible  government.  And  like  my 
hon.  friend,  Mr.  Higgins—  and  here  I  agree 
with  him — when  driven  to  make  that  choice, 
it  seems  to  me  it  is  of  greater  importance 
that  we  should  preserve  the  |mictice  of 
responsible  government,  than  the  logical 
cohesion  of  the  federal  idea.  This  is  one 
of  those  cases  where  the  logical  formulse 
of  political  speculation  ought  to  give  way 
to  tiie  historical  and  practical  necessities 
our  own  day. 

Mr.  Solomon  :  Hear,  hear. 

Mr.  WISE  :  And  therefore  I  recognise 
at  once  that  the  Union  we  are  about  to 
enter  upon  is  not  a  complete  Federation, 
not  a  logical  Federation  in  tiie  sense  that 
every  measure  that  is  passed  has  to  ap- 
prove itself  to  a  majority  of  the  in- 
habitants and  a  majority  of  the  States. 
Still  recognising  that,  I  fee)  it  to  be  a 
duty  to  do  the  best  we  can  to  keep 
the  federal  idea  as  litUe  weakened  as 
may  be  possible.  Recognising,  then,  that 
responsible  government  will  probably  pre- 
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Tul,  and  believing,  as  I  <lo,  that  it  ought 
to  prevail,  we  are  driven  to  the  necessity 
of  establishing  the  predominance  of  one  of 
the  tvro  Houses,  and  that  predominance 
appears  to  have  been  seoared  in  the  draft 
Bill  of  1891,  as  modified  by  the  proposals  of 
my  hon.  friend  Mr.  O'Connor — with  whom 
I  am  so  mnch  in  agreement  that  I  shall 
speak  ver}'  briefly  on  this  point, — in  pro- 
viding thai  Money  Bills  should  oriff^nate 
in  the  National  Assembly  and  that  the 
States  Assembly  should  have  no  power 
to  amend  the  annual  Appropriation  Act. 
But,  vrith  that  exception,  I  bul  to  see 
any  reastm  why  the  States  Assembly 
should  not  have  co-ordinate  powers  with 
the  Representative  Assembly.  Give  the 
States  Assembly  or  Senate  the  power  to 
alter  the  Appropriation  Aot  and  you  at 
once  make  that  body  a  portion  of  the 
Executive.  You  make  it  responsible  for 
the  preparation  of  the  Estimates  of  the 
year  and  yon  take  the  executive  govern- 
ment out  of  the  hands  of  the  responsible 
Ministers,  who  are  to  look  no  doubt  to  the 
House  which  is  to  be  predominant — start- 
ing on  the  assumption  that  one  House 
must  be  predominant— and  that  House  by 
reason  of  experience  we  accept  because  it 
is  the  House  which  represents  the  people 
in  their  numerical  majority.  I  had  hoped 
that  the  hon.  member  who  has  just 
resamed  his  seat  would  have  spoken  at 
more  length  on  t^e  reasons  that  weigh 
with  him  why  the  States  Assembly  should 
not  be  allowed  to  amend  Money  Bills. 
I  frankly  admit  that  to  me  this  contest 
about  amending  Money  Bills  has  lather 
UD  antiquarian  than  a  practical  interest. 
1  know  that  is  a  vital,  living,  and  im- 
poitaiH  question  in  Victoria,  and  I  had 
hoped — and  I  hope  still — that  before  the 
debate  closes  some  representative  from 
Victoria  will  put  the  Victorian  view  of 
this  question  as  forcibly  as  possible,  so 
that  those  who,  like  myself,  are  in  a 
difficulty  as  to  what  arousei)  so  much 
interest  in  that  colony  in  a  question  that 
seems  to  us  to  be  one  of  the  antiquities 
of  politics,  may  understand  it,  and  under- 


standing it,  may  perhaps  modify  omr  own 
opinions. 

Sir  RicHAKD  Bakeb:  You  cannot  have 
responsible  govenunmt  with  two  Houses 
of  co-ordinate  powers. 

Mr.  WISE :  I  do  not  think  so.  You 
cannot  have  responsible  Government  and 
the  power  to  amend  the  Appropriation 
Act,  but  if  the  power  of  the  States 
Assembly  or  Senate  to  amend  the  Appro- 
priation Act  is  taken  away,  then  the 
Government  remains  responsible  to  the 
House  of  Representaves. 

Sir  George  Tueitee:  Would  you  allow 
Customs  Bills  to  be  amended  ? 

Mr.  WISB:  I  do  not  see  why  not.  I 
am  glad  of  the  interjection,  as  it  suggests 
sometbing  of  interest  to  the  Victorian 
representatives.  It  is  well  known  that 
New  South  Wales  has  large  deposits  of 
iron.  I  believe  iron,  as  the  raw  material 
of  most  manufacturing  industries,  is  ad- 
mitted free  into  Victoria.  Suppose  New 
South  Wales,  backed  up  by  Queensland, 
in  order  to  protect  the  industry,  were 
to  impose  a  duty  of  £5  per  ton  on 
all  pig  iron,  I  venture  to  think  that  the 
Victorian  delegates  to  the  Senate  would 
like  to  strike  out  that  item.  Take  another 
illustration.  One  does  not  readily  occur  to 
me  as  applicable  to  Australia;  but  in  other 
parts  of  the  world  there  is  fish-ouring,  for 
instance. 

Mr.  Gordon:  Queensland  sugar. 

Mr.  WISE  :  And  the  prevention  of  the 
introduction  of  salt  would  ruin  that  indus- 
ta-y. 

Mr.  Isaacs  :  You  are  assuming  that  it 

has  passed  the  other  House. 

Mr.  WISE:  I  am. 

Sir  Gbobqe  TtTBNEa:  That  is  the  first 

step.  ' 

Mr.  WISE :  I  do  not  think  that  many 
real  conflicts  will  arise  over  the  Money 

Bills.  The  constitutional  conflicts  to-day 
take  place  far  more  over  social  questions 
thun  they  do  over  Money  Bills,  and 
surely  it  is  a  little  inconsistent  to  say 
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diat  yonr  States  Assembly  may  amend  or 
defeat  a  Bill  that  may  strike  at  the  very 

root  of  any  social  question,  as,  for  instance, 
parents  and  the  custody  of  their  children, 
or  establishing  what  some  call  freedom  ol 
contract,  or  striking  a  deadly  blow  at  any 
industry  or  disorganising  industrial  rela- 
tions, and  yet  when  a  fiiU  for  the  pay- 
mmt  of  a  single  official  comes  up  to  say 
that  Uie  men  chosen  to  represent  the 
State  —  men  who  have  been  ripened 
in  judgment  by  experieace,  the  pick 
of  the  whole  of  the  colonies — shall  not 
have  the  power  to  amend  it  in  the  most 
insignificant  particular,  alUiough  in  lai^er 
matters  they  are  given  full  power.  There- 
fore I  trust  we  shall  not  be  scared  by  the 
ghost  of  dead  controversies  which  lived  in 
Victoria  some  years  ago,  and  which  have 
not  taken  on  flesh  very  much  in  recent 
years  or  in  any  other  colonicH,  and  which 
possibly  only  walked  in  Victoria  owing  to 
special  circumstancee,  likely  enough  never 
to  occur  again.  It  is  not  very  hard  to 
define  the  distinction  between  Appropria- 
tion Bills  and  what  we  call  Money  Bills. 
Sir  Qeoi^  Turner  asked  me  just  sow  if  I 
was  in  favor  of  allowing  the  States  Council 
to  unend  a  Taxation  Bill.  I  will  give  an 
illustration  from  our  own  colony  within 
the  last  three  jeaxa.  We  sent  up  a  measure 
for  direct  taxation,  which  excited  a  deal  of 
class  conflict.  That  BUI,  when  it  reached 
the  Upper  House— I  only  give  this  illustra- 
tion as  an  illustration,  not  admitting  there 
is  the  slightest  analogy  between  the  Upper 
House  and  the  States  Assembly — when  it 
reached  the  Upper  House,  from  its  peculiar 
structure,  there  was  doubt  as  to  whether 
it  was  a  Money  Bill  or  not.  This  may  be 
difficult  to  understand,  as  it  was  a  Bill  to 
.impose  taxation,  and  it  would  therefore 
seem  obvious  that  it  was  a  Money  BUI. 
However,  for  certain  reasons  arising  out 
of  the  measure  being  divided  into  Bills, 
there  was  a  doubt;  but  the  President 
of  the  Council  ruled  it  was  a  Money 
Bill  and  a  Bill  imposing  taxation,  and 
that  therefore  no  amendment  was  pos- 
sible. Our  Council  was  then  compiled 
[Jfr.  Wue. 


to  throw  it  out,  although  many  of  those 
who  spoke  in  favor  of  throwing  it  out 
would  have  favored  passing  it  if  it  could 
have  been  amended.  In  consequence  of 
that  the  country  was  put  to  the  expense  of 
a  dissolution,  and  six  weeks  afterwards, 
when  the  ruling  had  been  reversed,  the 
Upper  House  pasaed  it  with  the  amend- 
ments they  were  willing  to  have  made  be- 
fore—seventy-two of  diem  — and  all  of 
these  amendments  were  made  with  general 
approval  and  accepted  by  the  Government 
with  the  exception  of  five,  and  as  to  these 
a  conference  was  held  at  which  a  com- 
promise satisfactory  to  all  parties  was 
arrived  at.  These  amendments  were  a 
great  advantage  to  the  Taxation  Bill 
amended  by  the  Second  Chamber. 

Sir  Qeobob  Tubheu:  That  could 
easily  have  been  ^t  over  by  the  Assembly 
sending  up  a  Bill  as  desired  by  the 
Council. 

Mr.  WISE:  Perhaps  some  of  us  thought 

that  way  also. 

Sir  Qeobob  Turner:  Perhaps  it  did 
not  suit  the  Qovemment. 

Mr.  WISE:  I  would  like  to  refer  to 
ihe  suggestion  of  Mr.  Higgins  as  to  hav- 
ing a  uniform  electoral  franchise  de- 
clared in  the  Constitution.  I  came  here 
strongly  impressed  with  chat  idea,  and  I 
urged  in  various  addresses  that  that 
should  be  done.  Further  reflection, 
however,  has  satisfied  me  that  it  is  hardly 
practicable.  Suppose,  for  instance,  the 
Convention  passes  a  clause  to  be  in- 
serted in  the  Constitution  providing  that 
the  suffrage  for  the  first  Parliament  should 
be  adult  suffrage.  What  measures  could 
be  taken  to  ensurti  the  issue  of  electors* 
rights  to  the  women  of  the  colonies  which 
do  not  possess  the  ftanchise  ?  Suppose,  for 
instance,  the  clause  is  a  one  man  one  vote 
clause,  who  is  to  prescribe  that  the  elec- 
toral machinery  of  the  colony  that  has  not 
got  that  system  shall  be  so  altered  as  to 
provide  for  its  effective  working  ? 

Sir  Obobge  Tubnee:  We  did  it  for 
these  elections  by  saying  no  man  should 
vote  more  than  mice. 
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Mr.  WISE :  I  agree  with  Sir  George 
Turner  that  it  must  be  left  to  the  Federal 
Parliament,  but  before  the  Federal  Esecu- 
tire  is  in  existence  who  is  there  to  ensure 
that  any  regulation  we  make  here  with 
regard  to  the  electonl  machinery  of  any 
particular  colony  will  be  efiectively  carried 
out? 

An  Hon.  Mvhbbk:  Each  colony 
would  have  to  pan  a  Bill. 

Mr.  WISE:  Is  that  practicable? 

Mr.  HiooiKs:  They  might  refuse. 

Mr.  WISE:  If  they  refuse  we  are  in 
this  position :  that  we  have  raised  up  a 
fresh  obstacle  to  this  Federal  Common- 
wealth coming  into  existence.  I  beliere 
we  shall  get  a  more  liberal  franchise  from 
the  Federal  Parliament  than  from  this 
Conrention,  but  that  is  an  argument  rather 
9d  hominentf  and  one  which  is  not  entitled 
to  much  weight.  It  has  been  said  the  prin- 
ciple of  establishing  a  federal  franchise  is 
a  good  one  and  practicable,  but  at  present 
I  have  heard  nothing  to  show  that  such  an 
object,  even  if  desirable  —and  I  have  felt 
folly  the  force  of  the  arguments  urged  in 
hror  of  as  liberal  a  franchise  as  possible 
— can  be  achieved  wiUiout  raising  great 
obstacles  to  the  union  we  are  sent  here  to 
eunsammate. 

SirOEOBOETuBHBB:  It  is  worth  making 
an  effort. 

Ur.  WISE:  I  find  that  I  have  in- 
advertently omitted  to  do  justice  to  part  of 
the  a^nment  of  my  learned  friend  Mr. 
Ui^;izis.  He  very  forcibly  insisted,  and 
he  drove  the  argument  home  very  clearly, 
that  the  true  protection  of  the  States 
interests  was  to  be  found  in  the  limit- 
ation in  the  Constitution  Act  of  the 
powers  of  the  Federal  Government. 
While  I  entirely  agree  that  it  is  un- 
doubtedly a  great  protection  of  the  interests 
of  all  the  States, bothsmalland large,  it  does 
oot  seem  to  answer  the  argument  that 
was  in  the  mind  of  the  hon.  member  when 
be  used  those  words.  The  danger  to 
the  States  interests  that  the  smaller 
St«tes  fear  is  iK^t.  as  I  underftand  it, 


the  encroachment  of  the  Federal  Govern- 
ment upon  the  powers  which  the  Conati-' 

tution  limits  to  the  States,  but  the  im- 
proper exercise  by  the  Federal  Government 
of  its  powers  in  Federal  matters  to  the 
injury  of  the  States. 

Mr.  HiooiNs:  Can  you  give  an  instance? 

Mr.  WISE :  I  have  endeavored  to  give 
one  with  regard  to  a  possible  duty  on  iron. 
Some  have  been  given  in  the  course  of  Uiis 
debate  and  others  in  the  debate  of  1891. 
I  might  mention  such  matters  as  an  ex- 
cessive expenditure  on  defence  in  an  im- 
proper place  or  the  expenditure  of  large 
sums  under  the  pretence  of  serving  national 
purposes  when  the  retU  reason  was  to 
secure  doubtful  votes  in  a  section  of  the 
State. 

Sir  Gbakam  Berbt  :  Would  not  the 
House  of  Representatives  be  the  beat  to 

safeguard  that  ? 

Mr.  WISE  :  In  answer  to  my  honorable 
friend's  interjection  it  appears  to  me  that 
it  is  to  prevent  anything  like  log-rolling  in 
the  House  of  Kepresentatives,  not  so  much 
in  the  interests  of  the  State,  but  of  the 
Ministry  of  the  day,  that  the  States  desire 
to  protect  themselves.  Instances  wiU 
occur  to  members,  and  it  would  unduly 
protract  my  remarks  were  I  to  give  more. 
I  would  like  to  say  further  that  there  is  one 
matter,  namdy,  his  proposal  of  limiting 
the  powers  of  the  Senate  with  r^ard  to 
the  amendment  of  Money  Bills,  which 
my  honorable  and  learned  friend  Mr. 
O'Connor  seemed  to  me  to  leave  a 
little  obscure.  I  understood  him  to 
mean  that  the  Senate  should  have  no 
power  to  amend  the  annual  Appropriation 
Act.  He  is  silent,  and  probably  designedly 
so,  on  another  important  matter.  Would 
be  or  would  he  not  give  the  States 
Assembly  power  to  amend  the  Loan  Ap- 
propriation Act.  It  is  a  matter  which  has 
to  be  faced,  but  on  which  I  at  present 
express  no  opinion.  It  must  be  considered 
by  those  who  advocate  giving  power  to 
the  States  to  protect  themselves,  and  also 
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by  those  who  desire  to  see  more  uoifor- 
roitj  in  the  reinesentation  of  the  States. 

Sir  Geoege  Tueneb  :  It  is  more  im- 
portant than  the  other  matter. 

Mr.  WISE :  It  is  indeed  important^  as 
it  may  he  used  as  an  engine  of  oppression, 
yet  it  may  be  essential  for  the  due  exercise 
of  the  f(0T«mment  of  the  Commonwealth. 

Mr.  O'Connob:  It  comes  under  the 
same  principle  as  Money  Bills.  The  bor- 
rowed money  has  to  be  q>ent. 

Mr.  WISE :  It  may  be  a  more  effective 
engine  of  corruption  in  the  spending  of 
loan  money  in  different  localities,  and  may 
cause  more  serious  trouble  than  perhaps  the 
appropriatioD  of  the  consolidated  revenue. 
I  pass  now  to  the  consideration  of  the 
proper  steps  to  be  taken  in  the  event  of 
there  being  a  hopeless  deadlock  between 
the  two  Houses ;  and  I  would  preface  my 
remarks  by  expressing  a  doubt  as  to 
whether  it  is  after  all  necessary  tu  provide 
any  way  out  of  a  deadlock.  Is  it  histori- 
cally true  witli  regard  to  these  colonies  at 
at  any  rate  that  deadlocks  have  always 
proved  disadrantageous  to  a  community 
in  which  they  occur  ?  Is  there  not  a  good 
deal  to  be  said,  and  truly  said,  in  favor  of 
the  view  that  deadlocks  have  too  often 
occurred  from  an  undue  exercise  of 
power  which  was  not  always  ap- 
proved of  by  the  people.  There  is 
another  consideration  of  a  more  general 
character  which  must  never  be  foi^otten, 
that  there  is  only  one  way  after  all  to 
absolutely  avoid  a  deadlock,  and  that  is  to 
create  a  despot.  If  you  have  the  govern- 
ment of  a  single  man,  a  deadlock  cannot 
possibly  occur,  but  I  understand  a  dead- 
lock is  the  price  we  and  every  free  country 
have  to  pay  for  the  benefit  of  constitutional 
government.  If  you  have  constitutional 
government  there  must  always  be  smne 
risk  of  the  powers — the  counter-balancing 
powers  —  that  constitute  a  Government 
falling  out  of  gear,  but  the  true  remedy, 
as  proved  by  experience,  is  to  trust  to 
the  Relf-goveming  instincts  which  the 
British  possess,  the  sense  of  justice,  and 
IMr.  Win. 


the  power  of  public  opinion.  At  the  same 
time  there  can  be  no  question  that 
in  entering  upoa  a  Federation  we  are 
introducing  a  new  element,  and  the  pro- 
posal that  was  made  by  Mr.  O'CJoimor  does 
certainly  appear  to  me  to  be  open  to  the 
objections  raised  by  Sir  Gnkham  Berry, 
whose  interjection  was  not  answered.  Mr. 
O'Connor  proposed  that  if  the  interests  of  a 
majority  of  States  were  so  seriously  affected 
that  the  States  Assemby  felt  it  its  duty  to 
throw  out  the  Apfnopriation  Bill,  and  thus 
cause  a  temporary  stoppage  of  the 
machinery  of  Government,  then  the  two 
Houses  should  take  a  vote  per  capita,  and 
the  question  should  be  resolved  by  a 
majority  of  both  Houses.  It  was  asked 
by  Sir  George  Turner — Suppose  you  had 
a  minority  in  the  Lower  House  which  was 
turned  into  a  majority  by  the  reinforce- 
ment it  received  from  those  of  a  similar 
way  of  thinking  in  the  Assembly  of  the 
States  ?  And  Mr.  O'Connor  replied  that 
in  that  case  the  will  of  the  States  Assembly 
would  prevail.  .  "  And  what  then  ?"  asked 
Sir  Graham  Berry,  but  the  question  was 
not  answered.  How  could  the  Ministry 
carry  on  if  it  found  itself  in  a  minority  in 
the  Lower  House  ?  I  fail  to  see  any 
answer  to  it. 

Sir  Geoboe  Tubneb  :  It  would  not 
be  a  majority  in  that  House ;  it  would  be  a 
minority.  No  minority  in  the  House  of 
Representatives,  coupled  with  a  majority 
in  the  States  Assembly,  should  override  a 
majority  in  the  House  of  Representatives 
which  gave  its  confidence  to  the  Ministry. 

Mr.  WISE :  Exactly  so.  If  the  Ap- 
propriation Bill  is  not  passed  what  is  the 
Ministry  to  do  ? 

Hon.  Mxhbebb?  Resign. 

Mr.  WISE :  What  is  the  next  Ministry 
to  do? 

Sir  Oeoxob  Tubkbb  :  They  must  go 
to  the  people. 

Mr.  O'CoNNoa :  My  answer  was  that 
they  must  go  to  the  counlxy. 

Mr.  WISE  :  Then  what  becomes  of  the 
theory  of  responsible  government?  This 
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in  one  point  in  which  in  actual  practice  the 
theory  of  responsible  govemment  may  be 
altered.  It  does  not  appear  that  the  sug- 
gestion of  Sir  George  Turner  to  avoid  a 
d«adlock  getf*  over  the  diffictilty,  because 
if  you  refer  the  matter  to  a  referendum, 
and  a  referendum  be  taken  of  the  States, 
the  assumption  is  that  the  matter  is  referred 
to  the  referendum  because  the  interests 
(rf  8  inajoritf  of  the  States  are  so  seriously 
affected  that  their  representatives  threw 
out  the  Appropriation  Bill ;  the  proba* 
)x^ty  is  that  the  representatires  actually 
represented  the  opinions  of  their  States, 
so  that  the  referendum,  unless  the  State 
senators  misrepresent  the  opinion  of  the 
State,  will  lead  to  precisely  the  same  result 
After  all  we  are  driven,  for  my  part  some- 
what reluctantly,  to  a  state  iA  absolute 
noeertahi^  as  to  whether  there  is  any 
poanble  way  out  of  a  demllock. 

Mr.  SoxoHON :  The  dual  referendum 
comes  in  there,  according  to  Sir  George 
Turner. 

Mr.  WISE :  That  complicates  the 
matter  still  more.  I  only  throw  out 
diese  observations  in  order  to  obtain  a 
farther  elucidation  of  a  most  difficult  pro- 
blem, and  I  entertain  the  idea  myself  that 
it  is  preferable  to  ran  the  risk  of  any 
misanderstanding  that  may  arise  rather  than 
iiiTent  any  mechanical  ctmtrivance  to  settle 
difficulties  r^arding  which  there  will  be 
s  temptation  to  put  the  contrivance  in 
f«ce  before  exhausting  all  conciliatory 
meaiis.  I  would  like  now  to  say  a  word  or 
two  in  refierence  to  other  clauses  of  these 
resolutions,  and  I  do  not  by  any  means 
eoncor  in  the  censure  passed  by  my  friend 
Mr.  Higgins,  the  representative  of  Vic- 
toria, as  to  the  framing  of  resolution  No. 
lA.  It  seems  to  me  to  be  admirably 
adapted  to  raise  all  the  topics  in  contro- 
versy and  to  be  framed  as  deliberately 
and  anecessfulty  as  any  one  of  the  thirty- 
oiue  Articles  of  the  Church  of  Kngland, 
to  commit  no  one  to  anything,  yet  allow 
everyone  to  raise  to  his  own  satisfaction 
any  qoeation  he  pleases.  I  wonld  like  to  say 


one  word  upon  the  first  sub-heading  of  reso- 
lution No.  1.  It  states:  "Hut  the  powers, 

privileges,  and  territories  of  the  several 
existing  colonies  shall  remain  intact." 
There  is  one  point,  referring  to  the  territo- 
ries of  the  State  that  I  have  not  yet  heard 
any  comment  upon.  These  are  large-sized 
States  to  federate,  and,  in  the  case  of 
two  of  them,  there  is  a  dangerous  pre- 
dominance in  population  and  wealth. 
There  is  another  difficulty  connected  with 
this  subject,  which  perhaps  presses  more 
upon  myself  and  those  who  hold  similar 
fiscal  opinions  to  myself  than  upon  others, 
and  that  is  that  in  the  Bill  as  drafted  now 
there  is  no  practical  alternative  source 
of  revenue  for  the  Federal  Commonwealth 
to  the  Customs,  and  I  say  this :  though 
the  Bill  of  1891  conferred  absolute  power 
of  taxation,  and  no  doubt  our  Bill  will 
follow  suit,  because  it  would  be  practically 
exceedingly  difficult,  if  not  impossible,  for 
the  Federal  Qovemment  to  levy  direct 
taxation,  there  are  some  of  us  who 
do  not  look  forward  with  satisfaction 
to  a  continuance  of  the  existence  of 
the  Customs  duties.  It  has  occurred  to 
me,  and  I  throw  this  out  merely  as  a 
suggestion,  that  if  the  Federal  Govem- 
ment  at  the  outset  had  a  substantial  portion 
of  the  continent  as  federal  territory,  that 
that  would  give  two  advantages.  It  would 
offer  a  field  for  exp^iment  which  would 
be  of  the  greatest  interest,  and  be  ultimate- 
ly successful—  an  experiment  which  would 
result  in  giving  to  theFederal  Government 
the  revenue  from  a  gradual  growth  in 
the  value  of  lands,  a  form  of  rainng 
revenue,  towards  the  securing  of  which 
there  has  been,  a  steady  movement 
throughout  the  continent.  There  is,  be- 
longing to  the  four  colonies  of  Western 
.Australia,  South  Australia,  New  South 
Wales,  and  Queensland,  a  great  tract  of 
territory  in  the  interior  which  is  practically 
unoccupied.  Even  those  portions  which  are 
occupied  cost  far  more  to  govein  than  they 
return,  and  I  would  suggest  whether  it  is 
impossible  that  a  concession  should  not  be 
made  by  each  of  these  four  colonies  to 
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hand  over  the  greater  part — ^if  not  the 
whole  of  that  territory — to  the  Federal 
Government  as  a  federal  endowment. 

Mr.  Gordon  :  Without  consideration  ? 

Mr.  WISE:  Well,  the  consideration 
would  be  that  they  would  take  over  the 
charge  of  governing  it. 

Mr.  Howe  :  Take  over  the  liabilities. 

Mr.  WISE :  Yes,  take  over  the  liabili- 
ties. Let  them  use  it  as  federal  territory, 
and  let  it  be  governed  as  the  territories  are 
governed  in  the  United  States.  It  appears 
to  me  that  would  have  this  advantage: 
supposing  there  were  to  be  a  great  mineral 
discovery — as  is  quite  practicable  and 
likely — in  territory  now  unoccupied  and 
belonging  to  any  one  of  these  four  States, 
and  that  that  were  to  lead  to  such  a  rush 
of  population  as  we  have  seen  lately  happen 
in  South  Africa;  the  consequence  would 
be  that  a  particular  State,  which  might 
already  have  undue  predominance,  would 
have  its  power  considerably  increased,  to 
the  peril  of  the  whole  Federation.  If  it 
were  federal  territory,  however,  the  Federal 
Government  would,  as  soon  as  the  popula- 
tion  justified  it,  carve  out  such,  territory  as 
a  new  State,  and  would  at  the  same  time, 
by  every  increment  in  numbers,  by  every 
natural  development,  by  every  improve- 
ment in  the  forms  of  government,  be 
deriving  a  revenue  and  forming  a  perma- 
nent endowment  which  would  ultimately 
enable  it  to  dispense  with  Customs  duties. 
It  is  with  a  desire  to  give  an  opening  for  a 
large  experiment  in  land  nati<malisation — 
which  is  a  cant  phrase  often  misunderstood 
— and  also  with  a  view  of  securing  the 
more  effective  development  of  the  interior, 
without  causing  any  risk  to  the  Federation 
by  giving  undue  predominance  to  already 
powerful  States  that  I  make  this  sug^s- 
tion. 

Mr.  CCoimos:  Do  you  think  a  Consti- 
tution containing  that  provision  would  be 
likely  to  be  assented  to  ? 

Mr.  WISE:  I  premised  it  by  saying  titat 
it  should  be  done  with  the  assent  of  four 
States.  What  1  would  surest  is  that  the 
[Jfr.  Wist, 


Federal  Qovemment  should  be  given  power 
to  take  over  the  territoiy  and  administer  it. 
Before  passing  from  that  topic  the  argu- 
ments in  iavor  of  my  proposal  would 
certainly  be  strengthened  if  the  Federal 
Government  undertook  to  build  the  Trans- 
oontinentid  railway.  It  is  clearly  right 
that  if  the  federal  form  of  government 
added  to  the  \'alue  of  the  land  by  State  ex- 
penditure, the  State-earned  increment 
should  go  back  to  the  Federal  Government, 
and  not  to  any  particular  State  throngh 
which  the  railway  happened  to  run.  I  come 
now  to  the  fifth  sub-head  of  Resolution  1, 
which  reads : 

That  the  trade  and  interoonns  brtwsan  the 
Federated  ColomeB,  whether  by  land  or  sea,  shall 
become  and  reniain  absolutely  free. 

I  entirely  concur  with  the  views  which  fell 
from  my  hon.  colleague,  Mr.  Carrutbera, 
as  to  the  necesaty  of  the  Federal  Govern- 
ment taking  over  the  railways.  I  do  so 
chiefly  upon  technical  and  practical 
grounds.  We  all  agree,  I  understand,  that 
tiie  competitive  rates  must  go.  We  all 
agree  that  the  railways  are  not  to  be  used 
as  protective  barriers  to  intercolonial  titide. 
Where  we  differ  is  as  to  the  practicability 
of  arriving  at  either  of  these  objects  without 
the  Federal  Parliament  absolutely  taking 
over  the  railways,  managing  them  under 
one  BjBtem,  witii  one  gauge,  and  under 
one  head.  My  honorable  and  learned 
friend  Mr.  O'Connor  has  ui^^  that 
all  that  is  desired  can  be  effected 
by  means  of  an  Inter-State  Commis- 
sion. But  in  reply  I  woiild  remind 
him,  as  the  South  Australian  repre- 
sentative, Mr.  Glynn,  has  already  done, 
and  therefore  I  will  not  dwell  upon  it,  that 
the  Inter-State  Commission  in  the  United 
States  and  the  corresponding  tribunal  in 
England  have  not  succeeded  in  accom- 
pli^ing  their  ohjbct,  and  if  there  is  that 
wuit  of  success  by  a  powerful  tribunal, 
backed  with  the  authority  of  the  law 
of  a  settled  community  in  dealing  with 
jnivate  ctmipanies,  what  hope  oaa  we 
have  that  the  tribunal  newly  called  into 
existence  by  a  Governnumt,  which  has  only 
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b^nn  to  feel  its  feet,  will  be  able  to 
coerce  the  powerful  Ststes,  which  would 
be  members  of  the  union  and  own  the 
nulwa^.  And  if  they  could  coerce,  is  it 
a  nle  thing  to  enter  this  Federation  with 
such  a  canse  of  permanent  friction  between 
the  severa]  States?  Is  it  judicious  to 
demand  that  the  States  should  sur- 
render their  settled  policy,  which  has 
been  maintained  for  their  own  special 
idvaatages,  and  submit  the  determina- 
tion of  their  policy  to  a  newly-conatituted 
body  which  will  direct  the  railways  in 
the  interests  at  the  whole  community? 
Is  it  nie  or  practicable  ?  U  it  is,  I  shall 
be  glad  to  welcome  that  way  out  of 
the  difficulty.  We  had  an  illustration  on 
the  first  day  of  our  meeting  of  the  difficul- 
ties with  which  the  Inter-State  Commission 
would  be  met.  One  of  the  representatiTes, 
Mr.  Walker,  asked  a  question  with  regard 
to  the  returns  furnished  by  the  Railways 
Commissioners  to  their  respective  colonies 
in  relation  to  competitive  rates.  There 
was  a  most  onunous  refusal  at  the  hands 
of  one  of  the  delegations,  on  the  ground 
that  they  were  confidential. 

Mr.  FBASBn :  Hiat  refusal  is  not  con- 
fined to  our  colony. 

Mr.  WISE :  It  makes  it  worse  if  the 
other  colcmies  take  the  same  view. 

Mr.  HxooiKB :  We  are  more  frank,  you 
see. 

Mr.  WISE :  How  is  the  State  Commis- 
sion to  find  out  what  preferential  rebates 
ire  bdng  allowed  if  the  railway  manage- 
ment refuses  the  information  ? 

Mr.  O'CoKNOB :  The  Commission  must 
have  power  to  make  inquiries. 

Blr.  WISE:  And  if  the  Government 
refnaes  7  There  are  many  ways  of  defeat- 
ing inqniries,  as  the  Commissioners  of 
the  United  States  found.  Mr,  Grant,  of 
Tasmania,  could  give  us  some  interesting 
information  on  tiiat  point.  (Laughter.) 
There  are  many  ways  of  keeping  railway 
accounts  to  show  a  ^fibrent  state  of  things 
to  that  which  really  exists. 


Mr.  GoBOOK  :  Thatfs  rough  on  OranL 

(Laughter.) 

Mr.  WISE:  Are  not  the  difficulties, 
great  as  they  may  be—and  I  admit  that  they 
are  great — in  the  way  of  the  Federal 
Government  taking  over  the  railways  less 
than  the  difficulty  in  submitting  them  to 
the  control  of  an  Inter-State  Commission. 
Besides,  the  taking  over  of  the  rail- 
ways will  serve  another  purpose.  We 
cannot  hope  to  bind  these  colonies  toge- 
ther in  an  indissoluble  tie,  to  remove  the 
causes  of  difference,  and  cement  their 
union  unless  we  open  up  new  channels  of 
communication  in  addition  to  removing 
the  obstacles  which  obstruct  the  old  ones. 
I  believe  we  shall  make  littie  progress 
with  Federation  until  we  turn  the  rail- 
ways from  weapons  of  defence  into  in- 
struments of  consolidation.  By  doing 
this  we  will  at  once  get  rid  of  difficulties 
in  the  way  of  trade,  and  make  it  possible 
to  build  new  railways,  which  at  present  we 
dare  not  do.  In  my  colony  the  worst 
effect  of  the  existence  of  competitive  rates 
is  that  we  are  practically  prohibited  from 
giving  the  settiers  of  the  western  districts 
the  ben^t  of  railways  which  they  others 
wise  might  have.  We  dare  not  run 
lines  further  west,  although  we  have 
reason  to  believe  they  would  pay  hand- 
somely. So  far  as  New  South  Wales 
is  concerned  I  am  satisfied,  we  can  affi)rd, 
even  as  a  mere  matter  of  calculation 
of  pounds,  shillings,  and  pence — although  I 
do  not  argue  from  that  point — to  give  to 
Victoria  the  trade  of  the  district  which 
geographically  belongs  to  her,  and  do  the 
same  with  regard  to  South  Australia 
and  Queensland ;  and  yet,  if  we  were 
allowed  to  manage  the  railways  without 
unfair  cutting  and  improper  competition 
each  line  would  draw  that  trade  which 
geographically  belongs  to  it,  and  we  in 
New  South  Wales  would  get  a  million 
more  every  year  as  the  result. 

Mr.  Frasbb  :  Would  yon  do  the  same 
thing  with  Tasmania  ? 

Mr.  WISE :  I  think  Tasmania  should 
be  treated  apart. 
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An  Hoi7.  Membbb  :  And  Western  Aiu- 
tnaiatoo? 

Mr.  WISE :  Tes,  and  Western  Australia 
too.  It  has  been  asked  why  it  should  be 
necessary  to  take  over  more  than  the  trunk 
lines,  and  on  that  question  1  do  not  offer 
any  opinion  of  my  own,  hut  I  will  accept 
the  opinion  of  the  railway  experts,  that  it  is 
important  that  tiiey  should  be  taken  over 
as  a  matter  of  technical  convenience. 
It  would  be  very  inconveaiient  to  run  the 
trunk  lines  under  one  system  and  the 
branch  lines  under  another ;  but  on  that 
question  I  have  had  no  experience,  and  I 
am  willii^  to  be  guided  by  those  who 
know.  Then  there  is  a  further  considera- 
tion. Everyone  agrees  that  the  telegraphs 
and  post  offices  are  to  be  handed  over  to 
the  Federal  Qovonment,  but  has  it 
been  quite  dearly  recognised  that  the 
hulk  of  Uie  tel^pnph  lines  are  built  along 
the  permanent  ways  of  the  rulways  of  the 
colonies,  and  that  the  letters  are  conveyed 
in  the  railway  carriages  that  run  along 
ttiese  permanent  ways  of  the  system  that 
belongs  to  each  colony  ? 

Mr.  H01.DEB:  We  should  not  take  it 
for  granted  that  the  post  and  tel^rsph 
offices  will  be  handed  over. 

Mr.  WISE:  It  has  been  taken  for 
granted. 

Mr.  HzoGivs :  Perhaps  tiie  South  Aus- 
tralian post  pays  and  the  New  South 
Wales  does  not. 

Mr.  WISE:  Perhaps  the  service  is  not 
so  good  as  in  New  South  Wales.  I  only 
urge  upon  the  very  attentive  considera- 
tion of  Uie  Convention  that  grave  incon- 
venience may  arise  if  the  power  that  is 
entrusted  vrith  the  carriage  of  the  mails 
and  the  duty  of  administering  the 
telegraphs  does  not  own  the  land  in 
which  the  telegr^h-posts  rest  and  the 
land  on  which  tiie  permanent  way  is 
buUt.  and  over  which  the  mails  are  carried. 
For  the  purposes  of  defence  it  is  practically 
impossible,  so  I  understand  from  military 
and  railway  experts,  to  work  out  any 
federal  achane  of  defence  unless  the 
{Mr.  Wu9. 


gauges  are  similar  throughout  the  colonies. 
To  move  a  force  from  one  part  of  the 
continent  to  another  would  require  dday — 
Mr.  Frueb  :  That  is  not  so. 
Mr.  WISE:  Not  only  in  moving  the 
men  from  one  platform  to  another,  but  in 
transhipment.  I  understand  it  is  requisite 
not  only  to  move  the  men  from  one  part 
of  Australia  to  another,  but  any  efficient 
system  of  defence  would  involve  that  there 
should  be  a  movement  with  the  men  of  a 
large  body  of  war  material,  wagons,  guns, 
and  other  things.  The  transhipment  of 
these  must  accompany  any  Federal  force 
from  <nw  part  of  the  continent  to  another, 
otherwise  the  efficiency  of  the  force  would 
be  retarded.  For  these  reasons,  if  for 
no  others — I  only  mention  those  which 
apply  to  the  purposes  of  the  Common- 
wealth  —  it  is  desirable  that  the  rail- 
way gauges  should  be  made  uniform. 
There  is  a  final  reason  connected  with 
finance  which  the  Finance  Committee 
should  well  consider,  and  I  have  no  doubt 
they  will  do  so  and  bring  up  evidence  to 
support  their  views.  A  difficulty  in  the 
way  of  the  finances  of  the  Federation  has 
already  been  pointed  out  by  Sir  George 
Turner.  The  Federal  Government  may 
have  a  larger  revenue  than  it  knows  how  to 
spend,  and  there  is  a  further  difficulty  that 
the  amount  required  for  the  expenses  of 
the  Gkivmmmt  may  become  too  great, 
n  the  railways  are  taken  over,  I  believe  it 
is  no  ex^geration  to  say  that  the  annual 
saving  in  management  and  in  running  them 
— that  is  to  say,  if  we  have  one  system 
between  Brisbane  and  Adelaide  —  will 
certainly  amount  to  half  a  million,  if  not 
three-quarters  of  a  million  per  annum. 

Mr.  Babton  :  On  what  principle  have 
you  arrived  at  that  ? 

Mr.  Oobbon:  Is  Uiat  allowing  f<»* 
break  of  gauge  ? 

Mr.  WISE:  There  should  be  one 
gauge. 

Mr.  Fbaseb:  That  will  cost  millions 
of  mon^. 
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Mr.  BAjm>K :  Ten  millionB,  it  is  said. 

Mr.  WISE  :  Placing  the  cost  at  {bur 
minions,  I  was  going  to  say  three  — 

Mr.  Fbasbb:  It  would  be  nearly  double. 

Mr.  Dbaxiit:  Do  you  want  another 
contract  ? 

Mr.  FsAsss :  You  will  hare  to  consider 
the  question  of  rolling-stock. 

Mr.  WISE  :  That  is  a  matter  of  adjust- 
ment. If  it  coats  £4.000,000 — and  the 
actual  cost  is  a  matter  for  inTOstigati<m  by 
the  Finance  Committee — with  an  annual 
saring  of  three-quarters  of  a  million  it 
would  not  take  long  to  work  aSt  the 
amount  which  it  would  coat  to  convert  the 
gauges.  So,  aa  a  financial  expedient,  and 
to  assist  in  adjusting  the  relations  of  the 
finances  of  the  Commonwealth,  and  of  the 
serecal  States,  the  taking  otct  of  the  rail- 
ways is  to  be  commended.  I  shall  refrain 
now  from  further  enlarging  upon  this  topic 
because  the  matter  has  been  already 
admirably  gone  into  by  a  gentleman  of 
experience  upon  the  whole  of  tiiis  subject, 
Mr.  Kash,  the  commercial  editor  of  one 
of  the  Sydney  papers,  and  his  pamphlet 
is  in  the  hands  of  the  members  of  the 
ConTeati(m.  B^ore  I  leave  this  question 
of  file  railways,  I  would  like  to  say  what  I 
might  bare  spoken  upon  more  appropriately 
when  dealing  specifically  with  the  federal 
territory.  I  would  urge  that  as  the  Federa- 
tioa  most  have  a  federal  territory  if  only  in 
eoimeetion  with  the  capital,  it  is  denrable, 
for  many  reasons,  which  there  is  no  need 
for  me  to  elaborate  now,  that  a  clause 
should  be  in  the  Constitution  to  prevent  the 
Federal  Farliament  or  Qovemment  from 
selling  an  acre  of  the  fedwid  territory,  so 
that  we  shall  avoid  the  terrible  evils  which 
have  resulted  in  this  continent  from  the 
wholesale  alienation  of  t3ie  land.  There  is  a 
line  of  an  important  character  in  the  first 
resolution  to  which  my  friend,  Mr.  Car- 
rathers,  was  the  first  to  call  attention. 
That  is  a  very  impwtant  and  a  very  signifi- 
eant  form  of  expression : 

To  enlarge  the  powerof  Mlf-govemment  of  flie 
peoi^of  Ansttalana. 


The  preamble  of  the  Draft  Bill  of  1891 
says,  in  these  terms : 

Whuess  the  Austnlkn  Cokmiei  have  agreed  to 

imite. 

The  difference  between  these  two  forms  of 
tenguage  is  one  of  far-reaching  impmrtance. 
Our  form  not  only  is  something  more  than 
the  assertion  that  the  union  is  different  from 
a  union  of  States,  but  it  is  a  declaration 
that  the  Constitution  which  we  are  about 
to  frame  emanates  from  the  people,  and 
that  it  is  for  the  benefit  of  the, people  as 
a  whole  that  Its  powers  and  functions 
should  be  exercised.  No  student  of  the 
constitutional  history  of  the  United  States 
will  fail  to  recc^nise  the  importance  of 
such  a  declaration,  and  I  trust  that 
if  questions  arise  under  our  Constitu- 
tion as  they  arose  frequently  in  the  United 
States  before  the  civil  war— as  they  still, 
though  less  ftequentiy,  arise — as  to  where 
is  the  seat  of  sovereignty  under  the  Federal 
Government,  or  as  to  what  are  the  indicia 
of  citizenship,  these  words  will  prove  as 
useful  towards  their  elucidation  as  the 
corresponding  words  in  the  preamble  of 
the  United  States  Constitution,  "  We,  the 
people  t&  the  United  States  ...  do 
ordain  and  establish,"  have  proved  in  the 
hands  of  the  judges  of  iha  Supreme  Court 
of  the  United  States  towards  settiing 
t>imilar  questions  in  that  country.  I  trust 
that  the  Committee  which  will  frame  the 
Constitution  will  make  tiiia  clause  the 
preamble  of  the  Bill,  and  thus  assert 
that  the  powers  of  the  Federal  Govern- 
ment, although  limited  in  their  objects, 
are  in  req>ect  of  those  objects  supreme,  and 
that  the  people  ci  the  whole  continent 
have  it  in  their  power  at  any  time  to 
limiL  or  extend  these  powers.  It  would 
lead  me  into  a  discussion  too  tech- 
nical and  too  legal  were  I  to  refer  even 
incidentally  to  the  decisions  which  have 
been  given  by  the  Supreme  Court  of 
the  United  States  in  this  connection. 
In  reference  to  the  judicature,  I 
would  state  that  I  entirely  disagree 
with  the  proposal  which  was  made,  I 
think,  by  Mr.  Glynn,  that  the  Federal 
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Supreme  Court  should  be  composed  of  the 
Judges  of  the  -mious  States.  I  would 
point  out  tliat  there  is  this  grave  objection 
to  this  proceeding — namely,  that  such  a 
proposal,  if  carried  into  effect,  would  make 
the  Federal  ChiTemment  dependent  upon  the 
Oovemmentsof  the  States,and  that  it  would 
lead  to  this  contradiction  that  while  the  Fede- 
ral Govemmeut  would  require  to  have  the 
absolute  right  to  appoint  its  subordinate 
officers,  so  that  it  would  not  allow  the  States 
GoTemment  to  appoint  even  a  tide  waiter, 
it  would  place  in  the  hands  of  the  States 
the  power,  perhaps  for  temporary  political 
convenience,  to  appoint  those  officers  who 
in  the  ultimate  resort  would  be  entrusted 
with  the  destinies  of  the  whole  country. 
No  Commonwealth  would  be  secure  if  it 
depended  for  its  existence  upon  officers 
appointed  by  anyone  except  themselves. 
If  you  once  admit  that  all  federal  officers 
may  be  appointed  by  the  several  States 
the  argument  fails,  but  I  venture  to  think 
that  you  will  have  no  true  Federation 
unless  the  Federal  GoTemment  appoints 
its  own  officers  and  men  in  whom  it  can 
trust. 

Mr.  Gltkk:  That  tells  against  inter< 
natifflial  arbitration. 

Mr.  WISE :  I  am  afraid  I  cannot  follow 
the  analogy.  What  I  am  urging  is  that  we 
ought  not  to  expose  the  Commonwealth  to 
the  risk  of  having  to  submit  the  final  adjudi- 
cation upon  matters  affecting  the  Common- 
wealth— the  ultimate  interpretation  of  the 
Constitution — to  judges  who  may  be 
ehosea,  not  that  any  judges  have  been 
chosen  up  to  the  present  time,  but  if  any 
of  the  colonies  decrease  in  power,  as 
Mr.  HiggiuB  su^esta  that  they  may  do, 
we  may  have  very  improper  appointments 
made  to  the  bcal  benches,  and  even  to  the 
high  position  of  local  Chief  Justice. 

Mr.  OoBDon :  Ton  might  as  well  assume 
federal  bias  as  State  bias. 

Mr.  WISE :  Federal  bias  is  better  than 
State  Inas  if  you  want  to  carry  out  federal 
objects. 

IMr.  Wi»9. 


Mr.  O'CoNNOB :  You  cannot  ask  a  judge 
to  serve  two  masters. 

Mr.  WISE  :  I  will  not  deal  further  with 
the  question.  The  interjection  of  Mr. 
O'Connor  has  summed  up  my  ideas  on  the 
subject.  Then  there  is  the  matter  of  the 
rivil  servants :  and  I  would  like  to  throw 
out  a  suggestion  whether  it  might  not  be 
possible  to  insert  some  clause  to  prevent 
a  danger  in  connection  with  the  Civil 
Services.  Thwe  will  be  undoubtedly  an 
important  and  extensive  GtU  Service.  If 
the  Post  and  Telegraphs  are  taken  over 
that  will  give  a  very  large  number  of 
federal  civil  servants,  and  the  Customs 
will  considerably  increase  the  number. 
Now,  there  must  be  retained  in  the  Federal 
Executive  the  power  to  dismiss  any  servant, 
but  it  seems  to  me  thatpower  should  not  be 
exercised  except  for  cause  shown.  A  pro- 
vision that  the  Federal  Government  should 
have  to  lay  before  the  Federal  Parliament 
the  reasons  for  dismissal  of  servants  would 
be  some  check  upon  arbitrary  dismissals. 

Sir  GxoROS  TnsNxa:  Would  you  put 
that  in  the  Constitution  P 

K&.  WISE :  I  can  see  no  other  course. 
It  has  taken  1 00  years  for  the  United  States 
to  pass  a  Civil  Service  Act,  and  now  it  is 
not  of  very  much  value.  If  we  get  a 
party  system,  and  follow  it  out  in  the 
appointment  of  civil  servants,  we  will 
be  initiating  a  system  of  corruption  which 
would  gain  strength  every  day. 

Mr.  Ibaa,ob  :  Do  not  the  evils  in 
America  arise  ttom  tiie  position  of  the 
President? 

Mr.  WISE:  I  know  that  the  party 
system  guns  strengtii  from  causes  which 
do  not  exist  here,  but  we  cannot  hope  to 
be  entirely  free  from  it.  Therefore,  I  pro- 
pose that  this  should  be  inserted : 

That  bU  mvO.  servants  should  hold  office  daring 
good  behaviour,  or  until  they  resign  or  aze  dis- 
charged by  the  Executive  for  cause  stated. 

Mr.  Gosdon:  You  secure  them  like 
the  judges  ? 

Mr.  WISE:  No;  because  judges  are  not 
dismissed  for  cause  shown. 
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Sir  Oeoroe  Tukneb:  That  will  apply 
to  telegraph  mesBengers. 

Mr.  GosDoir:  The  two  Houses  will 
have  to  agree  to  the  dismiaBal  of  a  junior 
officer. 

Mr.  WISE :  I  prefer  that  the  power  of 
dismissal  should  rest  with  the  £xecutiTe, 
bat  the  Executive  should  not  have  it  in 
their  power  by  the  appointment  of  a  com- 
nussion  to  shirk  their  own  responsibility,  or 
have  it  in  their  power  to  work  injustice  to 
the  Civil  Service,  and  still  less  should  they 
hare  &e  power  to  make  places  in  the 
Ciril  Service  as  a  reward  for  services  ren- 
dered. In  my  speech  I  have  endeavored 
to  take  up  the  threads  of  the  argument 
used  in  the  course  of  the  debate  rather 
than  make  a  set  speech.  I  have  to  thank 
the  Ckmrention  for  the  attention  it  has 
pven  me,  and  I  join  Mr.  Carruthers  in 
expressing  the  belief  that  if  we  carry 
on  our  deliberationa  as  we  have  begun, 
and  show  a  readiness  to  make  compromises 
where  compromises  are  possible  without 
sacrifice  of  principle,  we  will,  before  we 
conclude,  innduce  a  measure  more  adapted 
than  was  the  Bill  of  1891  to  the  require- 
ments of  the  people  of  Australia. 

Mr.  HENRY:  I  rise  vrith  some 
diffidence,  after  the  brilliant  speech  to 
which  vre  have  just  listened,  to  contribute 
my  mite  to  this  important  discussion.  I 
anderstand  we  are  invited  to  give  our  views 
on  these  general  resolntions  with  the 
object  of  famishing  material  to  Select 
Ctnunittees  in  framing  reports  for  this 
ConYmtion.  lliat  seems  to  be  the  only 
justification  in  rising  to  address  the  Con- 
ventitm  at  this  time.  Mr.  Barton  has  very 
generously  intimated  that  it  is  desirable 
that  the  new  members  should  speak  at 
greater  length  than  those  who  had  been 
connected  with  the  previous  Convention. 
As  one  of  those  who  happen  to  be  amongst 
the  later  appointments,  I  appreciate 
the  kind  feeling  which  prompted  that 
suggestion,  but  I  respectfully  differ  from 
him  as  to  the  utility  of  doing  this.  If  the 
object  of  this  discussion  is  to  educate  the 


members  of  the  Convention  in  the  House, 
or  the  public  outside  of  the  House,  or  to 
influence  votes  on  the  questions  that  are 
likely  to  be  raised,  it  would  be  more 
desirable  that  we  should  hear  at  greater 
length  those  members  who,  presumably, 
from  their  riper  experience  and  familiarity 
with  this  subject,  are  in  a  better  position  to 
educate  the  members  of  the  Convention 
and  the  public  outside  than  we  are.  Since 
it  has  been  thrust  upon  us  that  we  must 
express  some  opinions  for  the  guidance 
of  comoiittees  I  venture  to  offer  my  mite 
on  the  subject.  After  what  has  been  said 
concerning  the  important  constitutional 
questions  that  have  been  raised  during  the 
debate,  I  do  not  purpose,  even  if  I  had 
the  knowledge  and  the  necessary  ability, 
to  enter  into  them  at  any  great  length. 
If  I  did  so  I  should  be  repeating,  only 
probably  in  worse  language,  the  arguments 
already  used.  I  do  not  wish  to  vaate  the 
time  of  the  Convention  in  such  a  manner, 
for  when  we  come  to  closer  quarters,  in 
Committee,  we  can  express  all  the  opinions 
to  which  we  may  desire  to  give  expression. 
Hon.  members  of  this  Convention  have 
been  deeply  interested  in  the  debate  as  &r 
as  it  has  gone,  but  when  we  came  here  I 
did  hope  we  would  have  come  to  closer 
quarters,  but  since  we  have  begun  in  this 
way  I  have  listened  with  great  interest 
and  with  advantage  to  the  epeeches  so  fax 
delivered. 

Mr.  Go&DON  :  Hear,  hear. 

Mr.  HENRY :  I  hope  that  the  snbse- 
quent  discnsswn  vrill  be  equally  as  profit- 
able. What  justifies  me  at  the  present 
time  in  addressing  tbe  Convention  is  that 
I  have  taken  a  great  deal  of  interest  in 
the  financial  question.  Mr.  Carruthers 
said  it  was  inopportune  at  this  stage  to 
advance  any  opinions  on  financial  questions 
because  we  have  not  sufficient  information, 
whilst  Mr.  Higgins  went  so  far  as  to  say 
that  he  did  not  care  to  express  ai^ 
opinions  on  finance,  although  he  had 
thought  out  the  subject,  lest  be  should 
commit  himself  to   any  expression  of 
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opinioa  on  that  point.  Now,  I  am  in 
accord  with  Sir  George  Turner,  and 
I  say  that  whatever  opinion  I  m&y 
express  on  this  important  question  of 
fimmce  I  should  not  feel  bound  by  it  if 
bon.  members  can  show  me  a  better  way 
out  of  the  difBcul^  than  I  see. 

Mr.  Rbid  :  Hear,  hear. 

Mr.  HENRY :  I  think  that  is  the  true 
position,  and  if  we  are  not  to  express  our 
opiuions  on  this  important  question,  what 
guidance  will  the  Select  Committee  have 
in  framing  their  report  ?  I  certainly  think 
^e  sound  position  is:  when  an  hon. 
member  has  opinions,  that  he  should 
not  fail  to  give  expression  to  them 
in  this  Convention.  As  to  the  resolu- 
tions with  which  we  are  dealing,  I 
was  very  pleased  to  notice  that  the  very 
first  item  was  in  reference  to  the  enlarge- 
ment of  the  powers  of  self-govern- 
ment. Mr.  Barton  very  wisely  and  very 
well  put  this  to  the  Convention,  and  I 
think  he  stated  that  it  had  not  been 
sufficiently  brought  before  the  public  and 
the  electors  of  Australia  during  the  late 
elections.  Well,  I  am  very  proud  to 
know  that  in  little  Tasmania  this  pardcniar 
view  of  the  question  was  insisted  upon  on 
several  platforms.  We  recognised  that  we 
were  proposing  to  join  in  creating  a 
government  which  we  would  clothe  with 
certain  powers  and  functions,  which  that 
Government  could  discharge  better  in 
many  respects  than  we  could  as  separate 
States,  and  with  certain  powers  also  which 
we  could  not  dischai^  at  all.  I  am  glad 
to  knov,  especially  in  view  of  the  remarks 
of  so  eminent  an  authority  on  Federation 
as  Mr.  Barton,  that  we  in  little  Tasmania 
have  taken  this  view  of  the  case. 

Mr.  Douglas:  Not  "little"  Tasmania. 

Mr.  HENRY :  My  hoo.  colleague  ob- 
jects to  the  term  little." 

Mr.  Isaacs:  Hear,  heat. 

Mr.  HENRY :  In  zefereace  to  the  all- 
absorbing  question  of  equal  representation 
in  the  Senate  by  all  the  States,  I  am  glad 
to  notice  from  <^pinions  expressed  in  this 
[Afr.  Htnry. 


Convention  that  the  principle  of  equal 
representation  in  the  Senate  will  probably 
be  embodied  in  the  Constitution  BilL 

Mr.  Solomon:  Hear,  hear. 

Mr.  HENRY :  As  to  the  other  qnesUon 
of  great  interest  to  all  of  ua,  namely, 
the  power  of  the  Senate  to  amend 
Money  Bills,  that  will  also  no  doubt  be 
considered  in  due  season,  but  I  was  very 
muoh  pleased  with  the  snggestimi  thrown 
out  in  that  brilliant  speech  by  Mr.  Wise, 
which  might  very  well  be  taken  as  a  com- 
promise between  titose  who  desire  to  see 
the  power  of  the  Senate  to  amend  Money 
Bills  introduced  into  the  Constitution 
Bill  and  those  who  are  opposed  to 
such  a  proceeding.  That  compromise, 
if  I  understand  it  aright,  is  that  the  Senate 
shall  have  no  power  over  the  annual  Ap- 
proprution  Bill,  but  may  deal  with  all 
other  Money  Bills.  As  I  have  promised, 
I  will  not  weary  hon.  members  with 
other  questions  which  have  been  so 
ably  discussed,  but  in  reference  to  the 
franchise  for  the  Senate*  I  am  in 
accord  with  those  who  woidd  submit 
that  question  to  the  will  of  the  people. 
As  to  the  House  of  Representatives,  we 
are  all  prepared  to  accept  representation 
in  the  Chamber  on  a  popolaticm  basis. 
For  my  part  I  shall  join  with  those  who 
desire  to  see  a  federal  franchise  for 
federated  Australia.  There  has  been 
a  great  deal  said  about  the  Cabmet 
system.  I  am  in  accord  with  those  who 
would  abide  by  those  institutions  which 
are  ours,  which  have  been  the  growth 
of  centuries,  and  with  which  the  people  axe 
acquainted.  As  showii^  how  a  particular 
system  may  adapt  Itself  to  a  country  in 
which  it  has  grown  up  and  answer  thera, 
yet  be  unsuited  to  another  country  with, 
different  traditions,  1  would  point  to  the 
opinions  of  Numa  Dros,  an  enunent  Swiss 
statesman  and  writer,  who,  while  approv- 
ing of  the  referendum  for  his  own  country, 
declares  it  to  be  unsuited  to  a  country  with 
respcmrible  government.  It  will,  there- 
fore, be  wiser  in  my  opinion  to  alnde 
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the  Calnnet  flj^stem,  to  which  the 
^glish  people  have  been  aceoitomed. 
It  would  be  moch  better  to  abide  by 
the  system  we  understand,  and  leave 
it  to  the  fatnre  to  alter  it  if  necee- 
■arj.  One  speaker  has  said  that 
there  was  an  evolution  taldng  place 
in  politics  as  in  everything  else,  and  these 
evolutioiu  will  in  all  probability  bring 
about  a  change  in  the  Cabinet  system  ;  but 
ve  must  be  careful  in  employing  8)'8tem8 
we  know  nothing  about-  As  to  the  estab- 
lishment of  the  supreme  Court  of  Appeal, 
we  must  have  such  an  institution.  As  to 
die  amendment  of  the  Constitution,  I  will 
only  say  that  I  believe  any  amendment 
should  be  made  difficult  and  not  easy,  so 
u  to  secure  greater  stability.  I  was  very 
much  interested  in  the  admirable  re- 
marks of  Mr.  Wise  on  the  subject  of 
deadlocks.  I  think  it  is  far  wiser  to 
bear  witb  the  evils  in  connection  with 
the  striifes  between  the  two  Houses  than 
try  to  overcome  deadlocks  by  methods 
with  which  we  are  not  acquainted.  This 
brings  me  to  the  important  question  alluded 
to  in  the  third  and  fifth  sub-sections  of 
this  first  (^nse : 

Hut  the  azoIaaiTe  powsrto  impose  andeoQeet 
dstjesof  Cmtoais  and  Bxdse,  and  to  give  bounties, 
■htQ  bs  vested  in  the  Federal  Fsrliament : 

and: 

That  the  trade  and  intereoona  between  the 
Maiated  cokmiee,  whether  by  land  or  sea,  •hall 
beooM  and  rea!ain  absolntdy  free. 

That  seems  to  me  to  raise  the  whole  matter 
ot  finance.  It  has  been  said  that  the 
question  of  State  rights  or  equal  represen- 
tatiou  is  the  crux  of  this  business  we  have 
in  hand.  I  do  not  (or  one  moment  under- 
rate the  great  importance  of  that  question, 
but  I  hold  that  we  will  come  to  a  definite 
issue  by  vote  on  that  as  on  other  constitn- 
tional  questions.  But  when  we  come  to  the 
■object  of  finance  we  come  to  what  I  regard 
■8  Uie  crux  of  the  whole  business,  and  it  is 
the  solving  of  that  problem  that  is  really  the 
gteat  difficulty  that  lies  before  us.  Hon, 
members  who  are  familiar  with  the  1891 
Bill  will  know  the  plan  that  was  proposed 


th«i.  I  think  the  initial  mistake  made  in 
that  Bill  was  in  conferring  on  the  Federal 

Government  the  power  to  touch  the  Customs, 
postal,  and  telegraph  revenues  of  the  several 
colonies  before  we  had  a  uniform  federal 
tariff.  That  mistake  should  not  in  my 
judgment  be  repeated,  because  it  tod  to 
endless  difficulties  and  disputes  and  brain- 
worrying  calculations  about  acyustmenls  of 
the  revenues  and  charges.  The  wiser  course 
for  us  is  to  provide  that  no  control  of  out 
Customs  revenues  or  any  other  departinent 
shall  be  exercised  by  the  Federal  Govern- 
ment until  the  hour  when  the  Federal 
Treasurer  tables  and  carries  a  resolution 
m  the  House  of  Representatives  for  the 
imposition  of  Customs  duties.  From  that 
time  the  real  duty  of  the  Federal  Govern- 
ment should  commence.  Members  who 
have  given  connderation  to  this  subject 
know  how  difficult  it  is  to  reconcile  the 
differences  that  arise  in  connection  with 
the  distribution  of  amounts  between  the 
several  colonies  as  proposed  in  the  Act  of 
1891 ;  and  the  wiser  plan  is  to  make  a 
clean  sweep  and  allow  the  colonies  to  go 
on  collecting  their  revenue  and  meeting 
their  obligations  until  the  hour  when  the 
Federal  Government  levies  taxation.  On 
this  point  my  mind  is  quite  dear. 
There  are  a  great  many  industries, 
there  are  producing  interests — manufac- 
turing and  trade  interests — ^whioh  will  be 
seriously,  and  in  some  eases  injuriously, 
affected  by  the  great  change  which  will 
take  place  when  we  have  the  uniform 
tariff  which  we  must  have  imder  Federa- 
tion. It  is  only  fair  that  we  should  look 
to  these  individuals  who  must  suffer.  As 
an  instance,  in  the  colony  1  have  the 
honor  to  represent  we  have  wheatgroweis, 
and  there  are  a  considerable  number  of 
men  whose  interests  are  tied  up  in  wheat- 
growing.  It  is  tolerably  clear  to  many  of 
us  that  the  wheat-growing  on  the  conti- 
nent of  Australia  on  the  scale  it  is  carried 
on  will  necessarily  cause  these  men  to  put 
their  wheat-growing  lands  to  other,  and,  I 
hope,  more  profitable  uses  ultimately,  and  in 
view  of  the  propoeedalteration  there  should 
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be  fair  notice  given.  If  we  enact  that  this 
ConstitatioB  Bill  shall  not  come  into  force 
or  take  effect  tmtil  one,  or  two,  or  three 
years  have  passed,  whatever  time  may 
be  thought  sufficient  notice,  bo  as  to  give 
these  men  reasonable  time  in  which  to 
provide  for  the  change  which  tlie  uniform 
tarifi  will  force  on  Uiem,  we  will  only  do 
justice. 

Sir  QsoBOB  TiTBKSB :  How  vrill  they 
be  assisted  unless  you  say  the  umform 
tariff  is  not  to  come  into  operation  for  a 
number  of  years  ? 

Mr.  HENRY:  You  do  not  under- 
stand me.  I  did  not  make  myself 
clear,  but  I  will  answer  that  question. 
This  is  how  I  propose  it  should  be  done. 
With  a  view  to  give  the  producers  and 
small  manufacturers,  and  also  the  traders 
who  will  have  la^  stocks  that  will  be 
affiBcted,  notice  of  the  chai^,  I  say  that 
under  this  Constitution  we  should  not 
make  the  change  until,  say,  January  Ist, 
1900.  That  is,  that  the  Federal  Constitu- 
tion Bill  should  not  take  effect  until  the 
Ist  January,  1900,  or  such  date  as  may  be 
determined  on.    Very  well— 

Ifr.  McMiruN :  That  is  concerning 
(be  Coatmns,  I  suppose  ? 

Hr.  HENRY:  Yes.  If  the  BiU  is  to 
take  effect  on  January  Ist,  1900,  the  neces- 
sary arrangements  would  be  made  for 
electii^  the  Parliament,  which  would  then 
meet,  and,  under  the  machinery  provided 
in  the  Bill,  would  elect  its  Executive. 
Then  it  would  adjourn  or  prorogue,  and 
the  work  of  the  Executive  would  be  to 
frame  a  tariff  and  also  to  appoint  organis- 
ing officers  for  the  whole  of  Australia,  so 
that  when  the  resolutions  imposing  the 
Customs  were  carried  in  the  House  of 
Representatives,  by  sending  beforehand  to 
the  various  Government  officers  the  tariff 
under  seal,  ever3rthing  could  be  ready  to 
commence  the  collection  of  the  tariff  on, 
say,  December  Slst,  1900. 

Mr.  Oosdoh:  Are  all  these  people  to 
work  for  two  or  three  years  for  nothing  ? 
[Mr,  Henry, 


Where  is  the  money  coming  from  to  pay 
their  salaries? 

Mr.  HENRY :  I  do  not  intend  that  any 
work  should  be  done  until  January  Ist, 
1900. 

Mr.  GoKDON :  You  must  have  revenue 
of  some  sort, 

Mr.  HENRY:  Certainly. 

Sir  Geoboe  Tubnek  :  What  difference 
does  it  make  which  body  collects  the 
CnstimiB  duties  f 

Mr.  HENRY  :  It  makes  this  difference, 
that  it  involves  difficult  and  complex 
calculations  as  to  who  shall  share,  how  the 
cost  is  to  be  distributed,  and  how  surplus 
revenue  is  to  be  distributed. 

Sir  George  Tubnek:  You  will  have  it 
when  the  uniform  tariff  comes  into  force. 

Mr.  HENRY:  I  know  that,  and  I  will 
deal  with  that  point  in  time ;  I  have  now 
merely  outlined  my  plan.  It  appears  to 
me  that  there  is  no  other  way  in  which 
the  question  can  be  properly  dealt  with. 
Now,  Sir  George  Turner  has  raised  the  im- 
portant question  as  to  how  the  surplus  will 
be  dealt  with  under  the  Federal  Gorem- 
ment  and  witb  a  uniform  tariff,  but  I  say 
this :  that  from  my  point  of  view  there  is  a 
duty  laid  on  this  Omvention  that  the 
States'  revenues  shall  be  protected,  that 
no  action  on  the  part  of  this  Convention 
shall  seriously  dislocate  or  endanger  the 
State  finances. 

Sir  Geoboe  Tttbneb  :  Hear,  hear. 

Mr.  HENRY  :  I  suppose  that  will  be 
admitted  by  all.  To  me  it  appears  if  you 
take  away  from  the  States  the  whole  of  thdr 
Customs  revenue,  which  you  must  of 
necessity  do  when  you  have  a  uniform 
tariff — and  without  that  uniform  tariff  we 
can  have  no  Federation  worth  the  name — 
when  yon  take  that  away  and  make  no 
provision  for  the  return  of  a  definite  sum, 
you  endanger  State  finances  to  such  an 
extent  that  the  State  could  not  prudently 
enter  the  Federation. 

Sir  Geoboe  Tubneb:  Unless  you  take 
away  equal  lialulities. 
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Mr.  HENRY :  I  am  coming  to  that. 

Sit  Gbobox  Tubheb:  I  will  not  say 
another  word. 

Mr.  HENRY :  I  say  oiu-  Giutoms  rere- 
noe  in  Tasmania,  and  in  Uie  ^gr^;ate  in 
all  AuBtralia,  is  practically  abaorbed  in 
the  payment  of  the  interest  on  the  public 
debt.  It  takes  the  Customs  revenue  of  all 
Australia  to  pay  the  interest  on  the  public 
debt,  and  I  say  em|^tically — though,  like . 
any  other  member,  I  am  open  to  be  shovn 
8  better  way  out  of  it — that  if  the  Federal 
Qovenunent  takes  over  the  means  by  which 
ve  pay  the  interest  on  our  debt  it  must  take 
omr  the  obligatton  to  pay  the  interest  on  that 
debt  Now  we  come  to  the  question  as  to 
how  we  are  going  to  compel  the  Federal  Qo- 
Temment — ^how  we  are  to  lay  the  oblation 
oompletely  and  thorooghly  on  the  Federal 
Government,  of  paying  that  debt.  I  con- 
fess that  I  have  some  difficulty  in  arriving 
tt  this.  Hon.  members  who  are  at  all 
fai»|nifty  with  the  subject  will  know  that 
wlule  we  lay  the  obligation  on  the  Fedend 
Govfflnment  we  lay  it  equally  on  the 
Tarious  colonies  at  per  head  of  popula- 
tion. While  the  interest  per  head 
per  of  which  Tasmania  would  be 

tdieved  would  be  £2  Is.  4d.,  Western 
Australia  would  only  be  relieved  of  £1 
148  5d.;  and  while  South  Australia  would 
be  leliered  <rf  £2  ISs.  Id.  Victoria  would 
only  be  relieved  of  £l  ISs.  6d.,  and  it  is 
therefcoe  obvious  that  there  must  be  an 
adjustment  of  this  interest  bill  among  the 
coUmm.  There  is  no  member  in  this 
Contention  who  objects  more  stroi^Iy  to 
anything  in  the  shape  of  book-keeping 
between  the  States  Qovemment  and  the 
Federal  Qovemment  than  I  do,  as  it 
is  so  <9po8ed  to  the  true  federal  spirit. 
The  dsihtt  however,  as  I  see  it,  must 
be  taken  over  by  the  Federal  Govern- 
■wnt,  and  consequ«itly  there  would 
hare  to  be  an  adjustment  between 
the  cdmies  in  respect  to  the  Customs. 
Perhiqw  I  ought  to  explain  that  I  think 
it  is  imperative  that  the  obligation  should 
be  laid  on  the  Federal  Government  of 


setting  aside  a  sum  equal  to  the  interest  bill, 
and  that  is  the  solution  of  the  difficulty. 
If  we  are  to  lay  the  obligation  effectively 
on  the  Federal  Oovemment  of  providing 
a  surplus,  we  must  fix  it  that  they  must 
provide  me  not  less  than  the  interest  bill. 
I  see  a  great  danger  of  tillowing  the  ques- 
tion of  the  surplus  to  remain  open.  It  is 
a  matter  which  will  require  very  close  con- 
sideration. It  perhaps  is  more  a  matter 
for  discussion  by  the  finance  committee; 
but  still  I  feel  that  it  ifl  my  duty,  since  we 
are  here  to  air  our  views,  to  refer  to  the 
matter.  I  think  it  would  be  interesting  to 
hon.  membera  to  show  how  this  works  ont 
in  practice.  I  have  increased  confidence 
in  asking  consideration  to  this  scheme, 
because  I  am  fortified  by  the  opinion  of  our 
statistician,  Mr.  R.  M.  Johnston,  that  it  is 
thoroughly  equitaUe  in  its  f^perations.  The 
result  will  be  that  while  New  South 
Wales  will  receive  £44.000,  Victoria 
will  receive  £243,000,  and  South  Aus- 
trab'a  will  pay  £277,000.  (Laughter.)  I 
hope  my  friends  from  South  Australia  will 
not  laugh  too  hard  at  this,  because  i  will 
assure  them,  and  Mr.  Gordon  will  be 
sufficiently  acquainted  with  the  finances  of 
his  own  colony  to  know,  that  it  is  bettor 
for  them  to  pay  tins  sum  of  money  to  the 
Federal  Government  and  be  reliered  of 
the  payment  of  the  interest  than  to  con- 
tinue as  at  present,  when  their  umual  in- 
terest bill  so  much  exceeds  their  Customs 
revenue.  The  £277,000  they  would  pay 
is  less  than  the  difference  between  their 
Customs  revNiue  and  interest.  Tasmania 
would  pay  £26,000.  In  this  proposal 
the  contributions  by  the  several  colonies 
would  be  balanced  by  the  payments  to 
the  other  colonies,  so  tluit  the  Federa- 
tion would  ut  as  a  mere  arbitrator.  After 
some  study  of  the  subject  I  think  this  plan 
has  the  advantage  of  being  elastic,  and 
that  it  will  adapt  itself  to  the  changing  con- 
ditions which  we  are  all  confident  will  take 
place  in  the  expansion  of  trade,  and  in 
the  increased  prosperity  of  the  colonies, 
which  will  come  in  any  case,  but  will  be 
greatiy  accelerated  by  Federation.  With  in- 
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creased  prosperity  our  burden  of  Customs 
duties  will  be  lightened  hj  bo  much  per 
bead.  Upon  tbe  other  hand,  I  have 
no  doubt  whatever  that  bf  consolidating 
our  public  debt  the  interest  on  our  loans 
will  be  reduced,  and  I  am  entirely  in 
accord  with  the  practical  view  of  Sir 
Geo^  Turner  upon  the  subject,  as  I  am 
upon  many  others,  when  he  told  us  that 
he  did  not  consider  a  conversion  scheme 
would  mean  a  great  saving.  It  is  certain, 
except  in  the  event  of  a  European  finan- 
cial crisis,  the  result  of  a  war,  or 
other  cause,  that  as  our  bonds  mature 
there  will  be  a  considerable  saving  in 
interest.  The  advantage  will  come  from 
the  consolidation  of  the  debt  and  through 
the  Federal  Goremment  taking  over  the 
debt.  There  have  been  opinions  expressed 
as  to  the  fear  of  the  Federal-  Govern- 
ment having  an  undue  surplus.  I 
hope  to  have  the  privilege  of  serving 
upon  a  finance  committee  with  other 
hon.  members,  and  I  think  I  will  be 
able  to  demonstrate  to  them  that  this  pro- 
posal will  obviate  that  risk,  and  if  the 
Federal  Oovemment  has  any  sorplus 
beyond  what  is  required  for  distribution 
to  tbe  colonies,  as  against  interest  or  pay- 
ment for  general  charges,  it  should  be  paid 
to  Uie  colonies  pro  rata,  lliat  ia  the 
best  check.  I  will  go  on  to  say  some- 
thing  with  reference  to  the  question 
of  the  railways.  Of  course  you  all 
know  that  in  onr  little  colony  —  I 
use  the  expression  again — (laughter) — 
we  have  not  the  same  difficulties  or  con- 
fiicts  in  connection  with  our  railways  that 
you  have  here  on  the  continent.  We, 
however,  will  take  part  in  this  discussion, 
and  it  becomes  our  duty  that  we  should 
give  our  best  and  closest  attention  to  this 
very  important  subject.  No  one  more  than 
I  sees  the  necessity  of  doing  away  with 
conflicting  railway  tarifh  in  the  same  way 
as  I  see  the  necessity  of  abolishing 
the  border  (Customs  duties.  I  recognise 
that  necessity  foUy,  and  I  think  what 
we  desire  can  he  accomplished  without  a 
federation  erf  the  railways  being  brought 
[Mr.  Henry. 


about.  Bearding  the  fear  that  has  been 
expressed  that  to  attempt  to  federate  the 
railways  mi^t  interfere  with  the  great 
question  of  Federation,  I  consider  there  is 
much  force  in  that  contention.  I  would  re- 
pectf  ully  suggest  that  a  much  wiser  thing 
to  provide  is  that  the  Federal  Govwnment 
should  have  the  power,  with  the  consent 
of  the  States,  to  take  over  the  control  of 
the  railways.  From  my  own  point  of  view 
I  regard  the  railways  of  a  colony  as 
intimately  bound  up  with  its  industries, 
and  I  also  say  that  the  local 
Qovemment  is  more  likely  to  know 
how  best  to  promote  the  industries  of  the 
State  than  the  Federal  Qovemment. 
These  are,  shortiy,  the  views  I  have 
on  this  subject;  but  at  the  same  time 
1  must  say  that  my  mind  is  quite  open  on 
this  question,  and  I  should  be  only  too 
glad  to  join  in  recording  mj  vote  in 
favor  of  whatever  I  may  see  will  be  of 
advantage  to  Australia. 

Mr.  Fbasbb  :  Some  of  our  railways  in 
Victoria  are  owned  by  local  bodies. 

Sir  Obobge  Turner  :  And  some  of 
them  are  anxious  to  get  rid  of  them. 

Mr.  HENRY  :  I  may  state  frankly  that 
we  might  have  been  influenced  by  a 
selfish  consideration,  and  have  looked  to 
the  posaibiUty  of  carrying  out  a  uniform 
gauge  which  is  going  to  cost  so  many 
millions  of  money,  being  a  federal  matter.  I 
am,  however,  told  by  my  hon.  friend,  Mr. 
Walker,  that  Tasmania  is  to  be  left  out  of 
the  question  of  cost.  There  is  jnat  one 
point,  Mr.  President,  that  I  have  heard 
referred  to  in  a  very  mild  form.  It  has 
been  suggested  that  if  the  Federal  Go- 
vernment takes  over  the  public  debt, 
then  tbe  railways  should  follow ;  indicating 
that  the  railways  of  the  colony  are 
to  be  regarded  as  an  asset  as  against 
the  national  debt.  I  am  at  varianoe 
altogether  with  that  opinion.  Money 
lent  to  us  by  British  capitalists  is  lent 
on  the  credit  of  the  colony,  and  the 
ability  of  the  people  to  pay  the  interest. 
I  totally  disagree  with  the  view  that  the 
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nilways  of  Ute  ocmntij  are  to  be  regarded 
u  an  aaaet  to  which  the  EDgtish  capitalist 
looks  for  the  payment  of  his  interest.  The 
qoestioa  has  been  raised  with  regard  to  the 
posts  and  telegraphs.  I  have  always  been 
■nder  the  impiesaioa  that  thu  must  be  a 
federal  business.  Looking  up  the  returns 
for  the  last  three  years  in  the  larger 
colonies  of  Victoria  and  New  South  Wales 
[  find  that  thfar  expenditure  is  consider- 
ably in  excess  of  the  reraiue  in  connec- 
tbn  vritli  these  departments. 

Sir  OsoROK  TvBVBB :  Not  in  our  post 
office. 

Mr.  HENRY :  I  take  the  thred  together. 
We  must  take  them  together. 

Sir  Geobge  TuBirsa:  We  come  out 
sbout  square. 

Mr.  HENRY :  I  have  the  returns  here 
for  1893,  1894,  1895,  and  I  find  that -I 
need  not  give  the  totals,  but  I  will 
gire  the  mean  annual  loss  for  three 
Tears — in  New  South  Wales  the  loss  was 
£107,000  odd,  iu  Victoria  the  loss  was 
£154,000  odd. 

Sir  Geosoe  Tubitbb:  I  would  like  to 
we  where  you  got  the  figures  from. 

Sfr.  HENRY:  They  are  compiled  by 
the  stetisUcian  and  no  doubt  are  perfectly 
reliable,  notwithstanding  the  doubts  of  the 
Premier  of  Victoria,  Sir  George  Turner. 
In  South  Australia  there  was  a  surplus  of 
£24,000. 

Mr.  GoBDOir:  There  is  management  for 

TOO. 

Mr.  HENRY :  In  West  Australia  there 
ii  a  loss  of  £9,000  odd  ;  and  in  the  colony 
of  Tasmania,  which  on  this  occasion  I  must 
Mt  call  little,"  there  is  a  loss  of  £3,000. 
This  is  <me  of  those  questiotts  where — ^if 
there  is  any  virtue  in  the  fine  sermons  we 
hare  heard  about  conciliation,  and  com- 
promise, and  dealing  with  things  in  a  truly 
fsdeial  spirit— it  will  have  to  come  into 
operation,  because  I  fail  to  see  how  the 
Federal  Qovemment  can  deal  with  this  as 
we  have  dealt  with  the  interest  question 
in  any  future  arrangement  amongst  the 


colonies.  It  is  obvious  that  there  can  be 
only  one  set  of  postage  stamps,  ^ere  can- 
not be  several  sets,  one  for  each  colony, 
and  there  will  be  no  means  of  finding  out 
what  the  revenue  from  stamps  of  each 
colony  is.  The  loss  in  Tasmania  is 
relatively  a  very  small  amount,  but  the 
loss  in  New  South  Wales  and  Victoria  is 
so  heavy  that  it  will  necessarily  follow 
that  Tasmania,  West  Australia,  and  South 
Australia  will  each  have  to  bear  a  share  of 
the  loss  of  these  two  great  colomes.  Yet  I 
say  as  a  representative  of  Tasmania  that  we 
should  not  hesitate  about  allowing  the 
Federal  Government — on  merely  financial 
considerations — to  take  over  the  Postal 
Departments  of  the  colonies.  It  is  inad- 
visable in  any  sense  to  attempt  any  distri- 
bution in  that  direction.  We  must  enter 
into  the  arrangement  in  the  hope  that  what 
appears  as  a  loss  on  the  Postal  and  Tele- 
graph Service  of  the  colonies  to-day  may 
be  reduced.  In  West  Australia  the  expense 
of  the  service,  no  doubt,  will  he  increased 
with  the  expansion  that  is  taking  place 
there.  This  is  one  of  those  questions 
in  which  the  true  federal  spirit,  which 
I  believe  animates  this  Convention,  will 
see  that  we  must  adopt  some  plan  with- 
out attempting  impossible  calculations  as 
to  what  share  each  colony  should  have. 
Now  I  come  to  a  subject  of  very  great 
interest,  and  that  is  as  to  whether  the 
Federal  Govemmrait  should  have  the 
power  of  direct  taxation.  I  have  heard 
the  views  of  hon.  members  expressed  on 
this  subject.  For  my  own  part  I  certainly 
view  with  great  apprehension  the  con- 
ferring on  the  Federal  Government  the 
power  to  send  the  taxgatherer  into  our 
colony — that  is  the  direct  taxgatherer. 
Just  imagine  New  South  Wales  having 
the  infliction  of  a  Federal  taxgatherer  and 
a  State  taxgatherer,  each  collecting  a  tax 
such  as  their  beautiful  land  and  income 
tax  !  Our  people  groan  now  under  a  very 
heavy  income  tax. 

Sir  Geobge  Tvbneb:  If  you  come 
over  to  Victoria  you  will  know  what  taxa- 
tion is. 


Digitized  by 


124       Federal  Constitution:     [Mjibch  35,  1897.] 


RetoUUione, 


Mr.  Fbaseb  :  Yours  is  not  so  much  as 
ours. 

Mr.  HKNRY:  Ours  in  Is.  on  realised 
wealth. 

Sir  Qeoboe  Tusitbb  :  We  mil  give 
you  ours  in  exchange. 

Mr.  HENRY:  I  view  with  some 
anxiety  the  proposal  to  give  to  the 
Federal  Goremment  the  power  to  send 
their  taxgatherer  in  addition  to  the  local 
taxgatherer.  In  working  this  scheme  of 
distribution  of  interest  it  will  be  neces- 
sary to  meet  any  claim  the  Federal  Go- 
vernment may  make.  South  Australia  is 
all  right,  as  she  would  have  to  pay  only 
£277,000  if  this  scheme  ia  carried  out,  and 
it  is  a  very  good  arrangement  for  South 
Australia ;  but  we  must  have  the  power  in 
the  Constitution  Bill  to  levy  a  tax  ou  South 
AuBtralian  citizens  if  the  South  Australian 
Government  tliink  they  should  pay;  or 
on  any  defaulting  colony.  For  defence 
I  join  in  giving  power  to  the  Federal 
Ghivenunent  for  such  a  purpose,  but  it 
should  only  be  exercised,  in  my  judg- 
ment, after  the  States  Government  had 
failed  to  pay  this  taxation  as  provided  in 
the  Bill. 

Sir  Geoage  Tubkeb:  For  defence 
purposes  ? 

Mr.  HENRY:  For  defence  purposes. 
The  emei^encies  would  be  so  sudden  that 
they  would  not  be  able  to  consult.  If  Sir 
Cteorge  Turner  had  the  task  cast  upon 
him,  as  Treasurer  of  the  Federal  Govern- 
ment, when  the  emei^ncy  arose  he  would 
not  hesitate  to  say  that  he  (Sir  George 
Turner)  would  raise  the  necessary  money, 
and  trust  to  the  people  to  make  up  ^ 
amount  afterwards. 

Sir  Geobgs  Tubhbb:  That  is  very 
thin. 

Mr.  HENRY :  One  hon.  member  has 
called  for  valuable  returns  as  to  the  expen- 
diture of  the  various  Governments  for  a 
long  period  of  years  in  connection  with 
defence.  I  expect  it  will  be  found  that 
one  colony  will  have  expended  more  than 
another.  I  see  the  amount  varies  very  much 
{Mr.  Hmvry. 


per  head  of  the  population  for  the  last 
three  years,  but  so  far  as  the  taking 
over  of  any  war  materials  is  concerned  I 
think  the  solution  of  this  difficulty  will  be 
in  this  direction  :  that  it  may  become  the 
duty  of  the  Federal  Government  simply  to 
take  over  the  war  material,  the  warships, 
or  fortifications  at  their  value  when  taken 
over.  As  I  take  it  that  whatever  money 
any  colony  may  have  expended  on  defences 
in  the  past  will  be  no  guide  for  the  Federal 
Government  as  to  what  sum  l3iey  should 
pay  now. 

Mr.  Fbaseb  :  Tbe  returns  are  in- 
correct. We  have  had  appropriations  for 
years  and  years  which  have  not  been  re- 
turned. 

Mr.  HENRY:  It  would  be  no  true 
guide  to  the  Convention  in  this  matter. 
The  true  principle  is  to  empower  the 
Federal  Government  to  take  over  munitions 
of  war  and  all  the  defence  arrangements 
of  the  colonies  at  an  ascertained  value. 
There  is  a  provision  in  the  1891  Bill  tor 
taking  over  the  Customs  and  other  build- 
ings, and  the  same  can  be  extended  to  the 
defences.  The  States  Government  would 
then  be  relieved  of  the  interest  on  their 
value  from  the  time  the  transfer  took 
place. 

Sir  Geoboe  Tubnee:  We  paid  a  lot 
out  of  revenue  for  defence  works. 

Mr.  HENRY:  That  makes  it  better. 
You  will  be  able  to  reduce  your  deficits. 

Sir  Geoboe  Tubkbb:  We  will  have 
no  more  deficits. 

Mr.  HENRY:  That  is  a  happy  state  of 
things.  We  will  all  be  happy  when  the 
time  comes  when  surpluses  will  have 
taken  the  place  of  deficits.  I  tiiink  I 
have  occupied  the  time  of  the  Convention 
quite  long  enoi^h :  but  I  should  like  to  say, 
in  reference  to  a  remark  made  by  Mr. 
Camithers,  who  favored  giving  the  Federal 
Government  powers  of  direct  taxation,  while 
he  was  totally  opposed  to  the  creation 
of  extra  machinery  in  the  working  of 
the  Government,  that  there  will  neces- 
sarily be  extra  machinery,  but  in  many 
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vays  the  Federal  GoTemment  will  be  able  to 
'.Emen  the  machineTy.  I  only  trust  that  the 
naclunerf  necessoiy  for  gatibwii^  direct 
taxation  in  the  several  colonies  will  never 
hare  to  be  set  ■  in  motion  in  federated 
Aostndia.  With  these  few  remwks,  I  will 
:ike  my  seat. 

Mr.  SYMON:  I  sincerely  thank  hen. 
members  of  the  ConTenti<m  for  the 
kindly  cheer  with  which  they  have  en- 
eoon^ed  me  on  rising  to  offer  my  views 
on  the  many  important  questions  which 
kave  been  raised  in  this  discussion.  It 
kcsens  the  natural  feeling  of  hesitation 
vhich  presses  on  one  in  offering  his 
news  to  so  distinguished  an  assembly 
IS  is  now  gathered  within  these  walls. 
I  am  also  encouraged  by  the  kindly 
and  generous  invitation  of  Sir  Joseph 
Abbott  to  those  who  have  not  had  die 
Honor  of  a  seat  in  any  earlier  Federa- 
tion Convention  or  Conference  to  offer 
their  Tiews  with  fullness  at  an  early  stage 
of  our  proceedings.  At  the  same  time  I 
4ni  prompted  to  join  with  my  hon.  friend 
Mr.  Higgins,  and  also  the  hon.  gentleman 
who  has  just  sat  down,  in  thinking  that 
perhaps  it  would  be  at  least  equally 
advantageous  if  we  had  had  a  little  more 
plentifully  the  views  of  those  who  have 
been  eo^e^ged  in  previous  conventions  or 
eonfneoces.  They  are  our  natural  leaders, 
ilthough  pCThapB  on  the  present  occasion 
•rith  an  advantage  which  is  not  usuEilly 
aluched  to  leadership — that  we  are  not 
baand  to  follow  them.  At  the  same  time 
tbey  are  the  veterans  in  this  great  and 
somentons  business,  and  they  would  be 
lUe  to  indicate  to  us  the  merits  of  past 
tfiffts  in  the  cause  of  Federation  and  to 
~cint  oat  to  ua  the  pitfalls — to  use  the 
^^irojniBte  expression  of  Mr.  Carrutiiers 
— whidk  they,  after  mature  consideration, 
mMnmend  us  to  avoid  We  have  had 
oDc  advantage  in  substitution  for  that  to 
waich  I  have  ventured  to  call  attention, 

a  that  we  have  been  enabled  to  ascer- 
tain the  views  of  hon.  members  of  this 
Coovention  from  the  lai^er  colonies, 
tad  we  have  been  able  to  ascertain  to  some 


extent  what  it  is  tiiey  are  prepared  to  con- 
cede to  us  who  hare  die  honor  to  represent 
what  are  numerically  the  smaller  colonies. 
We  had  from  the  hon.  members  Mr. 
Carruthers  and  Mr.  Higgins  what  I 
call,  if  I  may,  with  perfect  courtesy,  the 
bane;  and  we  have  from  my  honorable 
friend  Mr.  Wise,  in  that  exceedingly  elo- 
quent and  lucid  and  fair  speech  which  he 
delivered  this  afternoon,  the  antidote. 
Mr.  Deakin  :  Hear  hear. 

Mr.  SYMON  :  Mr.  Carruthers  went  a 
considerable  length,  but,  if  I  may  he  per- 
mitted to  use  the  expression,  my  friend  Mr. 
Hi^ns  out-Heroded  Herod.  Beally,  as 
a  humble  representative  of  one  of  the 
smaller  States,  I  feel  that  what  he  invited 
the  smaller  States  to  do  was  to  open  their 
mouths  and  see  what  the  larger  colonies 
would  send  them. 

Sir  EDWA.BD  Bkaddov:  Shut  their 
eyes. 

Mr.  SYMON:  Yes;  and  shut  their 
eyes.  I  omitted,  in  my  desire  not  to  be 
too  emphatic,  that  part  of  the  old  adage. 
But  he  gave  us  one  crumb  of  consola- 
tion, and  that  was  that  at  any  rate  we 
should  be  in  the  position  of  seeing — in  the 
Senate  this  was,  and  perhaps  also  in  the 
people's  House  of  Representatives — fair 
play  in  those  Titanic  contests  which  may 
—  I  hope  they  may  not  —  take  place 
in  the  Federal  Partiament  between  tiie 
two  great  colonies.  We  should,  in  point 
of  fact,  be  elevated  to  the  useful — perhaps 
not  very  dignified — position  of  botUe 
holders  under  these  circumstances.  Now, 
with  all  humility,  that  is  not  the  view  I 
venture  to  accept  as  that  which  ought  to 
be  presented  to  these  numerically  smaller 
colonies  for  their  acceptance. 

Sir  Edwabd  Bbaddoit  :  Hear,  hear. 

Mr.  SYMON:  I  have  the  greatest  faith, 
in  common  with  every  member  of  this  Con- 
vention, whether  for  a  large  or  a  small 
colony,  in  the  people  <A  Australia.  I 
believe  myself  in  much  of  what  has  been 
said,  that  we  may  trust  to  the  justice 
of  the  people.    On  the  whole  the  people 
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are  a  very  good  people,  and  very  often,  tf 
left  alone,  their  mstinctB  and  their  objecta 
are  right;  hat  at  the  same  time  1  cannot 
forget — and  I  commend  this  to  my  hon. 
friend,  Mr.  HigginB — that  in  that  noble 
history  of  the  great  federal  moTement  in 
America  it  is  recorded  that  the  statesmen 
who  assembled  to  frame  the  Constitution 
on  that  occasion  did  not  forget  that  all 
men,  even  those  of  the  British  race,  have  a 
fiur  share  of  original  sin.  And  I  &ncy 
myself  that  we  have  added  to  that 
a  good  deal  of  acquired  sin ;  and 
when  we  are  considering,  as  it  seems 
to  me,  the  framing  of  a  Federal  Con- 
stitution which  is  to  be  lasting,  and  which 
we  hope  will  stand  the  test  of  time,  we 
must,  as  far  as  it  is  within  the  limits  of 
ordinary  human  foresight,  provide  against 
all  possible  contingencies  and  all  possible 
wrtmgs.  We  may  not — perhaps  it  is 
almost  too  much  to  expect  that  we  will  — 
succeed,  but,  so  far  as  we  can,  it  is  our 
duty  to  put  this  trust  a  Httie  in  the  back 
ground,  and  endeavor  to  provide  for  the 
incidents  which  may  be  associated  with 
ordinary  human  nature.  And  I  also  ven- 
ture to  commend  this  to  my  hon.  friend, 
Mr.  Hi^ins,  who  expressed  his  views  with 
characteristic  lucidity  and  fbrce,  that  what 
is  our  position  to-day  may  he  yours 
to-morrow. 

Mr.  HiGOiKs :  That  is  my  point. 

Bfr.  SYMON :  I  am  glad  to  hear  it  is 

my  learned  friend's  point,  and  I  will  endea- 
vor to  clinch  it  for  him.  It  is  true  that  the 
two  great  eolonien  of  New  South  Wales 
and  Victoria,  which  we  here  and  in  the 
other  oolooiea  both  admire  and  esteem,  are 
transcendent  at  this  moment  in  wealth  and 
population ;  but  are  you  sure  that  that  state 
of  things  will  last  for  ever  ?  Are  you  sure 
that  they  may  not  be  outstripped  in  the 
race  for  wealdi  and  population  by  some  of 
their  smaller  neighbors  at  this  moment? 
A  sense  of  modesty  prevents  me  in- 
du^ling  in  a  too  sei^fuine  prophecy  with 
regard  to  my  own  colony,  but  look 
at  what  is  happening  at  this  moment 
[Jfr.  iSymon. 


in  the  West,  where  population  and  wealth 
are  increaong  by  leaps  and  bounds,  and  if 
the  prosper!^  which  has  recentiy  been 
inav^rated  continues,  and  is  permanent, 
there  is  no  member  of  this  Convention 
who  can  determine  where  it  will  end,  and 
whether  at  no  distant  date  you  may  not 
find  Western  Australia  excelling  in  this 
respect  the  colonies  lying  to  the  eastward. 
I  would  be  sorry  to  say  one  word  suggest- 
ing the  diminution  or  the  possible  lessen- 
ing of  the  great  progress  and  prosperity 
of  these  eastern  colonies.  My  own  belief 
is  that,  with  Federation,  they  will  in- 
crease in  prosperity  and  multiply  in 
population  to  a  degree  that  can  lurdly 
be  conceived.  I  believe  we  all  wish 
that,  but,  at  the  same  time,  when  you 
are  considering  the  relative  rights  and 
powers  in  the  Senate  and  the  House  of 
Representatives,  you  must  look  at  it  from 
the  point  of  view  th^  the  possible  balance 
may  be  altered  in  the  course  of  a  very  few 
years.  It  seems  to  be  the  opinion  of  some 
that  the  smaller  colonies  would  comlnne, 
because  of  their  smallness,  to  achieve 
their  ends  to  the  defariment,  it  may  be, 
of  the  larger  colonies,  but  by  and  by 
the  position  may  possibly  be  reversed,  and 
therefore  I  submit  that  it  would  be  wdl  to 
took  at  it  from  that  point  of  view. 

Mr.  HiGGiNS :  Do  you  think  the  larger 
States  would  combine  agaioat  the  smaller  ? 

Mr.  SYMON:  I  am  not  so  sure.  I 

would  not  like  to  predict.  I  believe,  how- 
ever, were  I  to  diagnose  the  position  at 
present,  I  would  say  that  those  healthy 
rivalries  between  the  two  States  would  pre- 
vent that  unhappy  state  of  things  which 
the  hon.  member  would  lament  as  much  as 
I.  Having  made  these  preliminary  obser- 
vations, diverging  a  little  from  the  path  I 
had  ventured  to  mark  out  for  myself  for  the 
sake  of  brevity,  1  would  like  to  say  that 
I  am  sure  every  member  is  indebted 
to  Mr.  Barton  for  yielding  to  the  eloquent 
and  generous  persuasion  of  Mr.  Reid»  in 
accepting  the  arduous  position  of  leader  of 
our  business.   I  am.  a^o  greatiy  indebted 
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to  Mr.  Barton  for  the  able  and  luminous 
qieech  in  which  be  unfolded  the  resolu- 
tims  which  he  has  submitted  to  ns,  and 
especially  for  the  fairness  and  mode- 
ntton  with  which  he  expretised  his 
rirws.  Perhaps  we  may  admire  the 
ddll  with  which  he  Bapprewed  his  own 
Tiews,  until  some  of  us,  especially  my 
friend  Bitting  below  me,  thoufcht  he  was 
perhaps  too  reticent.  Undoubtedly  it  is 
one  drawback  that  all  of  us  should 
hsTB  open  minds  that  must  be  filled 
lomehow,  and  I  would  hare  been  glad  if 
Mr.  Barton,  who  took  such  a  conspicuous 
part  in  the  ConTcntion  of  1691,  had  dealt 
a  little  more  in  detml  with  the  subjects 
imelTed  in  the  Convention. 

Mr.  Babtov  :  I  shall  have  another 
opportunity. 

Mr.  STMON :  I  know  we  wiU  aU  lookfor- 
ward  with  anticipation,  and  the  effect  of 
that  observation  upon  myself  is  almost 
to  make  me  wish  that  that  happy  time 
bad  arrived.  I  do  not  propose  to  critiuse, 
as  was  done  with  much  skill  and  great 
profit  to  us  all  by  some  preceding 
ipeakera,  the  language  or  limitations  of  the 
resolntionB,  because  when  they  are  passed 
it  is,  I  think,  oniversally  understood  that 
we  are  not  to  be  in  any  way  bound  by 
them,  that  the  principles  they  contain  are 
not  to  be  considered  as  binding  upon  the 
Convention  until  th^  are  embodied  or 
panned  as  part  of  the  Constitution 
vhich  w€  are  summoned  here  to  frame ; 
bat  I  do  think — and  in  that  respect 
I  was  very  glad  to  hear  the  remarks 
of  Mr.  Canuthers — that  they  are  admir- 
ably coDceived  to  secure  that  interchange 
of  ideas  which  is  desirable,  to  bring 
oar  thoughts  into  contact,  if  not  into  bar- 
Dony,  and  to  indicate  at  leut  the  direction 
'm  which  the  views  of  hon.  members  of 
tke  Convention  tend,  for  the  purpose  of 
guiding  us  in  dealing  with  the  matter 
in  committee,  and  afterwards  in  dealing 
with  it  in  a  draft  Bill.  It  seems  to 
me  that  this  is  a  great  gain.  Of  course, 
we  assemble  here  strainers,  some  of  us. 


at  least  personally,  to  each  other.  There 
are  assembled  here  statesmen  whose  names 
are  household  words  throughout  the  length 
and  breadth  of  Australia.  We  who  are 
not  personally  acquainted  with  them  have 
heard  of  their  coming  here  with  a  certain 
degree  of  awe,  and  the  interchange  of 
views  and  ideas  wilt  get  us  to  nearer 
acquaintance  and,  if  possible,  to  a  common 
platform.  At  any  rate,  we  can  understand 
in  what  respect  we  agree  and  in  what 
respeot  we  differ  now  that  the  controversial 
elementfl  have  been  eliminated  in  a  great 
measure  from  these  reaolutions.  If  we 
axe  occupied  by  what  remains,  and  by 
the  views  ^pressed  in  discussing  them, 
great  assistance  will  be  afforded  to  the 
committees  entrusted  with  the  duty  of 
formulating  a  Bill,  which  we  are  to  con- 
nder  in  detail.  I  should  like  to  make 
only  two  remarks  upon  the  form  of 
the  resolutions.  I  agree  vrith  the  hon. 
member,  Mr.  Wise,  and  also  with  the  hon. 
member,  Mr.  Camitbers,  that  it  was  a 
happy  inspiration  on  the  part  of  Mr.  Bar- 
ton to  introduce  into  the  first  resolution 
the  words — 

In  order  to  enlaige  the  powers  of  aeU-govsm- 
meot  of  the  people  of  Aoatnluia. 

Mr.  Babton  :  I  am  afraid  I  must  dis< 
claim  being  the  author  of  that  happy  in- 
spiration. I  will  mention  in  my  reply  from 
whom  the  su^estion  came. 

Mr.  SYMON  :  Whoever  inspired  those 
wwds  is  entitied  to  great  credit.  They 
explode  —  that  seems  to  me  the  one 
special  value  they  possess — a  very  pre- 
valent fallacy,  and  they  do  it  in  a 
simple  form.  They  are  words  that  the 
people  of  these  colonies  will  readily  under- 
stand, and  which  they  will  readily  remem- 
ber. There  can  be  no  doubt  there 
is  an  impression  abroad  that  in  some  vague 
undefined  way  Federation  will  curtul  the 
liberties  of  the  people  of  this  great 
continent.  Something,  they  think,  has 
been  taken  away,  whereas,  in  point 
of  &ct,  the  people  give  up  nothing. 
They  are  merely  called  upon  to  enter  into 
a  partnership,  by  dividing   the  powers 
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which  they  possess,  and  the  functions 
which  they  exercise,  one  part  being  exer- 
cised by  one  particular  body  and  the  other 
1^  another. 

Mr.  FBA.SBB :  Much  larger  powers. 

Mr.  SYMON:  I  think  it  would  be 
unwise  to  introduce  the  amendment  si^ 
gested  by  the  hon.  member  Mr.  Carru- 

thers  to  this  effect : 

Also  in  order  to  e  xtend  the  influence  of  Aus- 
tralia. 

Not  that  I  object  or  think  tluit  that  ex- 
pression does  not  expreaaanotherof  the  pur- 
poses which  will  be  served  by  Federation. 
The  phrase  that  is  used  here  is  not  exhaust- 
ive,thoughtti8true.  If  we  proposed  making 
it  exhaustive  we  should  have  to  introduce 
additional  amendments,  and  it  would  be 
better  to  leave  it  as  it  stands  and  allow 
that  to  be  a  prominent  and  conspicuous 
feature  for  the  elucidation  of  the  sub- 
ject rather  than  encumber  it  with  other 
things  equally  true,  but  not  so  absolutely 
necessary  to  be  expressed.  I  think  also  it 
would  be  a  mistake,  if  I  may  pat  it  so,  to 
introduce  thia  or  any  other  purpose  to 
which  I  have  called  attention  into  the  pre- 
amble of  tlw  Constitution  unless  you  make 
the  preamble  reasonable  and  complete ; 
and  unless  you  adopt  something  like  the 
formula  agreed  upon  by  the  framers  of 
the  United  States  Constitution,  setting 
out  a  splendid  statement  of  the  objects  and 
results  of  Federation,  it  would  be  a  pity, 
I  submit  to  this  Convention,  to  import  the 
words  suggested  alone  into  the  preamble 
of  the  Constitution.  I  should  have  liked, 
however,  in  common  with  the  hon.  mem- 
ber, Mr.  Wise,  to  have  seen  a  sixth  sub- 
paragraph to  clause  1  of  the  resolutions. 
I  should  have  liked  to  see  that  sixth  sub- 
section express  as  a  principal  condition 
the  absolute  permanence  of  the  proposed 
Union.  We  axe  all  (^reed,  as  was 
shown  by  the  cheers  which  greeted  the 
si^gestiun  made  by  Mr.  Wise,  that  we 
intend  this  Union  to  be  permanent 
and  indissoluble.  But  I  do  think  that 
holding  that  view,  as  the  Convention  does, 
[ifr.  Symon. 


it  would  be  well  that  it  should  be  clearly 
and  definitely  expressed  at  every  point 
wherever  it  is  possible.  My  recollection 
is  fhat  one  of  the  main  canses  of  the 
fratricidal  war  of  secession  in  the  United 
States  of  America  was  that  it  was  not  clear, 
it  was  not  contained  in  express  terms 
within  the  four  comers  of  the  Constitu- 
tion, that  no  State  should  be  able  to  secede. 
The  claim  was  made  by  State  after  State 
in  what  was  afterwards  known  as  the 
Southern  Confederacy  for  yrars  before  the 
war  of  the  secession,  and  the  contention 
always  was  that  the  Union  was  a  compact 
between  the  States,  and  that  any  State,  on 
being  dissatisfied  or  thinking  that  its 
rights  were  assaQed,  was  entitied  to 
retire.  Therefore  we  shoidd  make,  I 
think,  in  common  with  the  oUier  hon. 
members  whom  I  am  proud  to  follow 
in  their  views  on  that  subject,  a  con- 
siderable mistake  if  we  do  not  make  it 
absolutely  clear — and  we  cannot  begin  too 
soon,  it  seems  to  me — that  this  Union  is  to 
be  permanent,  and  that  there  shall  be  no 
secession. 

Mr.  Isaacs:  There  cannot  it  it  is  an 
Act  of  the  Imperial  Parliament. 

Mr.  SYMON  :  Well,  I  am  not  bo  very 
sure  about  that.  I  do  not  like  to  pit  mj 
opinion  off-hand  against  so  distinguished 
an  authority  as  my  hon.  friend  the 
Attomey-Qeneral  of  Victoria ;  but  whether 
it  is  so  or  not,  I  think  that,  having  no 
doubt — as  this  Convention  has  no  doubt — 
<m  the  subject,  it  u  well  that  it  should  be 
expressed  for  the  guidance  of  those  who  are 
not  proficient  in  constitutional  law  or  con- 
versant with  the  effect  of  Imperial  legisla- 
tion. My  hon.  Mend  Mr.  Carruthera  put 
a  very  important  point  this  morning  as  to 
the  beneficial  results  which  might  flow  from 
the  c(mtemplated  visit  of  the  Premiers  to 
London  on  the  occasion  of  one  <^  the 
greatest  celebrations  that  this  Empire  has 
ever  seen.  He  said  it  would  afford  them 
an  opportunity  <^  dealing  with  some  of 
these  great  questions  such  as  the  possession 
of  New  Quinea,  in  which  Australia  as  a 
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;  rhole  is  greatly  interested.  I  should  like, 
I  if  I  may  be  permitted  to  aay  so,  that  the 
Premiers  should  be  enabled  to  do  what  I 
thiok  a  far  more  important  and  a  far  more 
nseful  thing  than  even  that.  I  should  like 
the  Premiers  when  they  leave  the  shores 
of  South  Australia  on  this  contemplated 
and  historical  visit,  to  go  home  with 
the  first  complete  draft  of  this  Federal 
Ciuutitution  in  their  hands,  and  I  think 
the  presentation  of  that  draft,  com- 
pleted as  it  leaves  ^  hands  of  this 
CoDTention  at  its  first  sitting,  will  be  one  of 
the  moat  precious  and  most  acceptable  parts 
of  the  Imperial  celebration  in  which 
t'oey  are  to  have  a  share.  I  hope,  there- 
Cne,  that  we  shall  all  bend  ourselves  and 
our  ener^es  to  put  it  in  their  possession 
if  it  be  possible.  I  come  now  to  one  or  two 
natters  with  which,  with  the  permission 
of  the  ConventiDn,  I  should  like  to  deal. 
I  do  nut  profess  to  be  a  financial  expert 
—those  of  my  profession  never  are ! 
Mr.  IsAAOfi :  What,  never. 
Mr.  HiooxNS*.  What  about  our  Premier? 

Mr.  SYMON :  We  have  no  power  to 
keep  control  over  money. 
Sir  Obobob  Tubneb  :  We  keep  some. 

Mr.  SYMON:  My  friend  Sir  George 
Tamer  is  the  fortunate  exception  which 
proTea  the  rule.  But  there  are  other 
matters  tA  moment,  and  there  is  one  I 
may  be  permitted  to  refer  to  first,  because, 
although  not  a  financial  authority,  this 
is  one  upon  which  I  do  humbly  claim  to 
bave  some  slight  knowledge.  It  is  that  of 
the  federal  judiciary.  I  was  gratified  to  a 
my  great  degree  by  hearing  what  my 
bmiorable  friend  Mr,  Barton  said  on  that 
sabject,  and,  if  I  understood  him  rightly, 
aod  I  hope  I  did,  he  expresses,  I  think, 
ifanost  whf^y'my  views  on  that  matter. 
That  a  fedend  judiciary  is  to  be  created  is 
die  unanimous  opinion  of  this  Convention, 
ind  therefore  it  seems  to  me  that 
the  criticism  pressed  with  great  power 
and  ability  by  the  hon.  member 
3tr.  Carruthers,  in  connection  with  making 
it  a  court  of  final  local  appeal  with  regard 
X 


to  possible  expenditure,  loses  all  its  weight. 
"  A  charge  upon  the  people  of  this  conn- 
try  "  was  the  expression  which  he  used. 
Now,  if  you  are  to  have  afederal  judiciary, 
I  cannot  for  the  life  of  me  see  where  the 
additional  charge  on  the  people  of  this  coun- 
try is  to  come  from  if  yon  ^ve  it  the  power 
at  the  same  time  of  decision  finally  upon  all 
appeals  from  the  courts  of  this  coimtry. 
The  functions  of  that  tribunal  will  be  two- 
fold. It  will  be  cha^;ed,  in  the  first  place, 
with  the  duly  of  interpreting,  according 
to  the  general  principles  of  common 
law,  the  Federal  Constitution  itself.  Now, 
that  has  always  been  regarded,  as  I  think 
history  will  declare,  as  the  most  noble  as 
well  as  the  most  distinctive  feature  of  the 
Constitution  of  the  United  States.  It  has 
been  that  element  which  has  been  alluded  to 
as  giving  the  arbitrament  of  calm  judicial 
decision  over  the  arbih«ment  of  the  sword. 
The  settlement  of  disputes  between  the 
difierent  States  of  the  Union  by  a  tribxmal 
of  that  character  is  that  which  I  am  sure 
all  Australia  would  wish  to  see.  That 
tribimal  in  the  United  States  in  tiiat 
respect  has  been,  of  course,  the  sub- 
ject of  criticism.  Its  powers  have  been 
threatened  with  limitation ;  but  it  re- 
mains to  this  day  one  of  the  most  striking 
features  of  the  American  Constitution,  and 
one  which,  I  venture  to  think,  is  neither 
likely  to  be  limited  nor  given  up  without  a 
very  severe  struggle  indeed. 

Mr.  Babion  :   Hear,  hear. 

Mr.  SYMON :  We  know  that  in  con- 
nection with  the  criticism  to  which  it  has 
been  subject  one  great  and  strong  Presi- 
dent, Andrew  Jackson,  a  man  of  very  arbi- 
trary will,  said  on  one  occasion  : 

John  M<<TnTinll — tlie  Chief  Justice  at  that  tinw 
of  the  Supreme  Court  of  the  United  States — has 
pronounced  hii  judgBient ;  let  himenfbrue  it  if  he 
can. 

But,  like  many  other  positions  of  difficulty 
that  present  themselves,  nothing  ever  came 
of  this  kind  of  defiance,  and  the  Supreme 
Court  has  gone  on  its  way  interpreting  the 
provisions  of  the  Constitution  for  the  bene- 
fit of  the  United  States.  Now,  I  Uiorougbly 
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agree  with  what  has  been  said,  that  we 
ought  to  give  to  the  federal  judiciary  the 
power  of  final  appeal  from  the  Supreme 
Courts  of  the  different  States.  I  do  not 
think  that  we  tihould  send  our  suitors 
with  their  causes  12,000  miles  away  to 
have  them  adjudicated,  and  when  my  hon. 
friend  Mr.  Camithers  says  that  for  the 
purpose  of  giving  it  this  power  of  appeal 
we  should  require  the  consent  of  the 
Imperial  Parliament,  I  do  not  helieye 
myself  that  that  would  constitute  any 
difficulty  whatever,  because  I  feel  sure 
that  if  we  expressed  in  the  Constitu- 
tion the  wish  of  the  people  of  Aus- 
tralaaa  to  have  this  court  of  final 
appeal  their  own  and  in  their  midst,  the 
Imperial  Parliament  would  grant  it.  Then 
I  venture  to  protest  a^inst  the  objection 
which  has  been  made  that  such  a  tribunal 
as  we  propose  would  be  an  inferior 
tribunal.  T  believe  we  should  have,  and 
that  we  have  now,  the  materials  for  con- 
stituting as  distinguished  and  as  powerful 
a  Court  of  Appeal  as  ia  necessary  for  the 
purpose  we  have  in  view,  and  I  do  say 
that  if  the  United  States,  with  its  smaller 
population  at  the  time  of  union,  was  able 
to  constitute  a  powerful  Supreme  Fede- 
ral Court,  it  is  saying  very  little  for 
the  federated  colonies  of  Australasia  if 
they  shrank  from  the  task  of  constituting 
a  powerful  Court  of  Appeal  here.  Be- 
sides, we  must  rememlier  this :  that  we 
have  just  recently  sent  to  the  Judicial 
Committee  of  the  Privy  Council  a  judge 
from  Australia,  and  I  venture  to  think  that, 
great  as  are  the  qualities  of  the  judge 
whom  we  have  sent,  there  are  others  as 
distinguished  on  the  judicial  benches  of 
this  continent,  and  that  we  should  be  able, 
if  need,  to  send  a  larger  quota  to  the  Judi- 
cial Committee,  who  would  do  honor  to  its 
ranks,  and  if  we  are  able  to  do  that,  surely 
we  are  able  to  place  them  with  equal 
advantage  on  the  judicial  bench  of  our 
Federal  Court.  I  feel  that  suitors  of  this 
country  ought  not,  to  use  an  expression 
of  Mr.  Barton's,  to  be  dragged  12,000 
miles  for  their  appeal,  and  the  eoluljon 
[Mr.  Synwn. 


offered  by  Mr.  O'Connor  of  having  a  sort 
of  optional  Court  of  Appeal  would  only,  it 
appears  to  me,  work  ill.  I  think  there 
should  be  only  one  court  of  final  appeal. 
If  you  have  two,  who  is  to  have  the  option 
and  choice  of  the  court  to  which  he  is  to 
go?  The  appellant  will  go  to  the 
coxurt  to  which  the  respondent  does 
not  want  to  go.  The  respondent  may  like 
to  go  to  the  Friry  Council,  and  the  appel- 
lant may  say,  I  prefer  the  local  article." 
I  may  say  we  have  in  this  colony  a  sort 
of  optional  appeal,  what  is  called  a  Local 
Court  of  Appeal,  which  occupies  such  a 
position  in  the  estimation  and  confidence  of 
the  public  that  I  do  not  think  its  functions 
have  been  called  into  operation  for  at  least 
ten  or  fifteen  years. 

Mr.  HiQoiNS  :  Who  compose  it? 

Mr.  SYMON :  It  is  composed  of  the 
Executive  Council  plus  l^e  Governor. 

Sir  RicHASD  Bakbb  :  And  minus  the 
Attomey-Oeneral. 

Mr.  SYMON:  Yes;  minus  the  Attorney- 
General  of  the  day.  With  that  high  esti- 
mation for  the  law  which  characterises 
many  people,  the  only  member  of  the 
Executive  who  is  supposed  to  know  any- 
thing at.  all  about  law  is  excluded  from 
that  august  tribunal.  It  endeavors  to 
arrive  at  substantial  justice.  I  do  not 
place  that  court  for  a  moment,  so  far  as 
its  constitution  is  concerned,  in  com- 
parison with  the  Federal  Court  of 
Appeal.  What  I  desire  to  point  out  is 
that  we  will  be  making  a  yety  grave 
mistake  if  we  give  an  optional  appeal. 
Better  for  us  to  leave  thii^  as  ihey  are  and 
have  no  recourse  to  an  intermediate  court 
than  to  constitute  an  intermediate  court 
of  appeal  liable  to  the  difficulties  which 
have  been  indicated,  and  liable  also,  it  may 
be,  to  abuse.  The  observations  made  by 
Mr.  Wise  are  very  cogent  in  answer  to  the 
su^^stion  ns  to  appointing  judges  of  the 
several  colonies  to  seats  on  the  federal 
judiciary.  It  would  have  the  effect  which 
he  has  pointed  out,  and  besides  it  would 
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hare  this  effect — tliat  it  might  be  ren- 
dered liable  to  the  impntutioa  oil  the  part  of 
suitors  from  one  colony  or  from  another 
fliat  they  had  not  got  justice  because 
of  the  local  prejudices  of  the  judge  of 
one  colony  being  used  to  their  detriment. 
We  must  have  justice  not  only  tree  from 
suspicion,  but  above  all  possibilily  of 
saapicion,  and  if  we  coiutitute  a  eoort  of 
fedetml  judiciary  it  would  be  infinitely 
better,  it  seems  to  me,  to  detach  it  alto- 
gether from  the  separate  colonies  and  con- 
Btitate  it,  as  in  the  TTnited  States,  by  itself, 
sbove  and  out  of  reach  of  all  tbe  other 
courts  of  separate  jurisdiction.  Now,  I 
am  myself  filled  with  as  high  an  admira- 
tion for  the  renown  and  distinction  of  the 
Judicul  Committee  of  the  Privy  Council 
u  anyone  can  be.  I  appreciate  also  very 
greatly  the  argument  that  it  is  a  link  con- 
necting us  with  the  mother-country,  which 
ve  all  love  so  well,  and  to  which  we  owe  so 
much ;  bat  whilst  I  give  full  effect  to  these 
considerations,  my  belief  is  that  we  should 
do  better,  and  we  should  inspire  confidence 
in  &e  people  of  Australia,  if  we  gave  them 
a  Court  of  Appeal  here  in  our  midst  to 
which  they  could  go  for  the  final  adminis- 
tntioa  of  justice.  They  would  be  saved 
&e  expense  not  alone  of  postage  stamps 
ind  cablegramfl,  which,  of  course,  may  be 
necessary,  but  which  are  not  all ;  they 
would  be  saved  inconvenience,  and  it  is  an 
'jtconvenience  to  have  these  cases  investi- 
gated and  dealt  with  12,000  miles  away 
from  them.  They  would  be  on  the  spot 
to  instruct  those  who  had  to  conduct  them, 
ud  they  would  have  far  greater  satisfaction 
in  the  result,  whatever  it  might  be,  and  for 
iheee  reasons,  not  considering  for  a  moment 
Ok  bomense  dele^ — ^which  is  not  the  mere 
delay  of  the  court,  but  the  delay  of  com- 
onuucatiozL — of  getting  their  cases  investi* 
gtted,  1  feel  sure  if  our  Constitution 
bdudes  somethii^  of  the  nature  I  have  indi- 
cated in  regard  to  this  federal  judicuiry  it 
■ill  give  great  satisfaction, and  it  willbeone 
cf  the  elements  which  will  induce  the 
aeeeptance  of  the  Constitution  we  are 
frainia^.    Th«  n«xt  point  tQ  which  \  wish 


briefly  to  refer  is  that  we  want  a  wise, 
well-balanced  Government,  fit  for  a  free 
people.  How  are  we  to  get  it  ? 
My  hon.  friend  Sir  Richard  Baker  doubts 
because  of  the  difi^culty  as  to  responsible 
government ;  there  are  some  who  doubt 
unless  you  have  a  Senate  elected  on  a 
uniform  franchise  by  direct  vote  in  all  the 
federated  colonies ;  and  there  are  some 
who  doubt  unless  you  have  a  uniform 
adult  suffrage  for  the  federated  colonies 
included  in  your  Constitution.  Now,  with 
regard  to  the  uniform  federal  franchise, 
there  is,  it  seems  to  me,  great  force  in  an 
interjection  of  some  members,  which 
roused  my  hon.  friend  Mr.  Barton  to  the 
(mly  vehement  passage  of  his  speech  in 
which  he  declared  against  that  imposi- 
tion, if  I  may  use  that  expression,  upon  the 
colonies  of  a  uniform  adult  or  other 
suffirage  as  a  condition  of  Federation.  I 
think  that  he  rather  exposed  a  joint  in 
his  armor,  which  some  of  my  friends  to 
the  left  were  not  slow  to  take  advantage 
of,  when  he  said  that  that  would  be 
beyond  the  competency  of  this  Convention. 
If  the  other  colonies  are  agreed  that 
there  shall  be  a  uniform  suffice,  and  if 
they  feel  themselves  in  a  position  to 
give  effect  to  that  view,  it  seems 
to  me  that  it  would  be  perfectly  competent 
for  the  Convention  to  do  so  under  the 
Federal  Constitution,  because  here  it  is  all 
Australia  dictating  to  itself.  It  will  be  the 
people  of  AustraUa  assenting  to  this  con- 
dition <A  onr  Federation ;  but  whilst  I  am, 
if  possible,  in  favor  of  a  uniform  franchise, 
I  do  not  see  how  we  in  South  Australia  are 
to  ask  the  other  colonies  to  agree  to  it  as 
part  of  the  Constitution  unless  they  feel 
themselves  that  tiiey  have  the  mandate 
from  the  electors  to  do  so. 

Sir  Ei)iYA.BD  Bbaddon  :  Hear,  hear. 

Mr.  8YM0N :  We,  of  course,  eqjoy  the 
blessing  of  adult  suffrage,  and  my  learned 

friend  Mr.  Higgina  puis  it  that  we  ought 
to  have  under  the  Constitution  a  uniform 
franchise,  and  that  it  should  be  fixed  by 
tb«  Cooatitiition  j  but  whilst  saying  th^t 
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he  was  driven  to  the  conclusion  that  it 
must  be  manhood  suffrage.  He  must 
therefore  eliminate  South  Australia. 

Mr.  HiooiNS :  Not  must. 

Mr.  SYMON:  If  you  are  to  have  a 
manhood  suffrage  it  must  be  either  adult 
suffrage,  so  as  to  include  South  Australia, 
or  it  muBt*be  manhood  suffrage,  under 
which  you  take  the  vot«  away  from  the 
women  of  South  Australia. 

Mr.  HiooiNS  :  Adult  suffrage  would  go 
on  for  the  States  purposes. 

Mr.  SYMON  :  What  he  wants  to  do  is 
to  have  a  uniform  franchise  under  the 
Federal  Constitution,  and  not  to  leave  it 
to  the  Federal  Parliament  established  under 
the  Constitution,  as  I  think  it  ought  to  be. 
We  cannot  have  a  uniform  franchise  with- 
out one  of  two  things.  South  Australia 
must  either  relinqtush  adult  suffrage  

Mr.  Holdke:  She  will  keep 'it  for 
State  purposes. 

Mr.  SYMON  :  We  are  not  dealing  with 
that  now. 

Mr.  Solomon  :  South  Australia  would 
not  accept  Federation  unless  she  keeps  the 
adult  su&age. 

Mr.  GJ.THM :  lliey  would  lose  to  the 
extent  of  the  surrender  of  their  powers. 

Mr.  Babton  :  They  cannot  be  surren- 
dering when  they  are  gaining. 

Mr.  SYMON :  The  Hrst  election  must 
be  on  the  diverse  snSr^es  existing  in  the 
different  colonies. 

Mr.  Fbaseb  :  Hear,  hear. 

Mr.  SYMON :  Future  elections  must 
be  upon  some  suffi-age.  Is  it  to  be  adult 
suffrage  or  is  it  to  be  manhood  suffrage  ? 
H  it  is  manhood  suffrage  then  you 
take  away  from  this  colon;  necessuily 
women's  suffr^e,  or  you  superadd  to 
the  existing  franchise  in  the  other 
colonies  female  suffrage,  which  we  enjoy. 
It  appears  to  me  jvn.  cannot  have  a 
tmiform  franchise  upon  any  other  hypo- 
thesis. It  must  be  either  abandonment 
by  us,  the  narrowing  of  our  franchise,  or 
the  enlarging  tA  the  franchise  in  the  other 
[Afr.  i^rmon. 


colonies,  and  therefore  the  very  able  argu- 
ments which  we  have  listened  to  from  Mr. 
Higgins  show,  I  think,  cmicluuvely,  the 
impmcticability  of  introducing  into  the 
Constitution  which  we  hope  to  frame  a 
uniform  federal  franchise.  Therefore 
the  only  conclusion  to  arrive  at  is 
that  it  is  a  matter  which  should 
be  left,  as  Mr.  Barton  says,  to  the 
exercise  of  the  attributes  of  freedom  which 
will  belong  to  the  Federal  Parliament,  and 
the  Federal  Parliament  permitted  to  deter- 
mine whether  there  shoidd  be  a  uniform 
suffrage  or  not.  I  apprehend  myself  that 
if  the  Federal  Parliament  undertook 
the  task  the  representatives  from  this 
colony,  assisted  by  all  the  forces  which 
they  could  gather  from  the  representatives 
of  the  people  in  the  other  colonies,  would 
take  care  to  see  that  it  was  made  upon  the 
widest  possible  basis,  and,  at  any  ra^. 
in  such  a  way  that  South  Australia  would 
not  lose  the  privileges  she  at  present  enj<iys, 
and  that  the  franchise  of  the  other  colonies 
should  be  expanded  to  the  position  of 
South  Austivlia,  and  not  that  ours  should 
be  narrowed  to  the  position  of  theirs. 
This  is  the  view  I  take  upon  this  subject, 
and  I  cannot  see  myself  why  at  this  stage 
there  should  be  any  particular  soUcitnde 
upon  our  part,  however  we  may  appreciate 
the  privilege  which  Uie  women  of  this 
colony  have  secured,  to  force,  if  J  may  use 
that  expression,  a  similar  privilege  upon  the 
vromen  of  the  other  colonies,  who,  if  I 
gather  rightly  from  Mr.  Higgins,  have 
not  quite  reached  that  advanced  stage, 
or,  at  any  rate,  have  not  successfully  de- 
manded the  privil^e  at  the  hands  of  their 
representatives  in  tiieir  own  Parliaments. 

Mr.  Bartoh:  No  subatantaal  number 

have  demanded  it. 

Mr.  SYMON:  That  is  an  additional 
reason  why  we  of  South  Australia  should 
not  insist  upon  the  other  colonies  adopting 
it.  Probably  hon.  members  of  the  other 
colonies  may  say  that  we  upon  these  benches 
ought  to  yield  to  their  statements  that  they 
have  no  mandate  of  the  people  from  the 
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other  colonies   to   give  adult  suffrage, 
and  that  should  be  a  conclusive  argument 
that  there  should  not  be  nniformity  at 
lesst  in  that  direction,  bearing  in  mind 
that  we  should  proceed  upon  the  lines  of 
kart  resistance,  and  cause  as  little  local 
disturbance   in   the  other    colonies  as 
ponible.    I  Tenture  to  ask  my  hon.  friend 
to  refrain  from  pressing  his  view  of  the 
question,  seeing  that  the  great  voice  of  the 
Convoition  will  probably  be  against  lum. 
Some  of  those  who  advocate  the  introduc- 
tkm  of  this  enlarged  franchise  which  we 
oijoy  into  a  Federal  Constitution  are  strong 
advocates  of  the  existing  Federal  Council. 
They  look  upon  that  Council  as  a  tabernacle 
ti  the  liedOTal  spirit    I  do  not  wish  for 
(me  moment  to  lay  tuikindly  or  unhallowed 
hands  on  that  tabernacle,  but  I  do  wish  to 
point  cat  to  my  hon.  friends  who  take  this 
view  of  the  matter  that  Giia  particular 
td>emaele  of  the  federal  spirit  is  not 
foonded  apon  any  suffrage  at  aU.    If  the 
federal  spirit   is  fairly  housed  there,  1 
dunk    we     may   consider   with  some 
•atisfaetioa  that  it  will  be  equally  well 
iwnsed  in  die  temple  we  are  about  to 
bdild  on  a  broad  suffrage  without  the 
secesnty  for  uniformity.    I  should  like  to 
mr  one  or  two  words  concerning  the  very 
ihle  speech  of  my  hon.  friend  Sir  Richard 
Baker,  as  to  the  difficulty  of  engraftingupon 
^  fedeml  system  responsible  government. 
I  tentore  to  express  my  views  with  very 
ZTcat  diffidence  on  tiiis  point.    I  know  my 
rxn.  friend  has  given  great  study  to  this 
•abject.     He  has  also,  1  know,  viewed 
'iie  whole  question  from  a  very  lofty  and 
patriotic  standpoint  as  a  representative  of 
South  Anstralia,  and  as  one  interested  in 
i  'M  views  which  more  particularly  affect 
'Jie  smaller  colonies ;  but  1  do  venture  to 
aink,  with  all   deference,  that  he  has 
I  Tiade  a  mistake  in  tiie  attitude  he  takes 
!  ^.    I  am  myself  fbr  responsible  govern - 
'  zeaU    I  wish  to  cling  to  the  English 
I  TAiel  wherever  I  can.    It  is  the  freest 
rirenimCTt  under  the  sun,  and  try  as  we 
ray.  and  animated  as  we  are  by  a  fedeial 
piiit  or  by  a  spirit  of  compromise,  you 


cannot  eradicate  party  spirit  or  govern- 
ment by  party  in  these  days  from  the 
political  life  of  the  British  race.  It  is  a 
system  with  which  we  have  grown  up.  We 
have  it,  as  1  think  one  hon.  member  said, 
as  part  of  our  political  history,  and  I 
venture  to  think  that  with  all  the  disad- 
vant^^K,  whatever  they  may  be,  it  has 
worked  not  only  well  in  the  interest  of  the 
political  freedom  of  Englishmen  

Sir  RiCHXBD  Bakes  :  But  never  in  a 
Federation. 

Mr.  SYMON:  I  will  come  to  that 
in  one  moment  I  should  like  to 
think  that,  in  dealii^  with  this  sub- 
ject, we  may  follow  upon  the  lines  which 
were  pursued  by  the  great  framers  of 
the  Constitution  of  the  United  States, 
and  I  think  probably  that  if  there  was  one 
point  more 'than  another  upon  which  they 
were  steadfast,  and  one  line  of  conduct 
more  than  another  by  which  they  were 
guided,  it  was  by  a  desire,  in  framing  thdr 
own  Federal  Constitution,  to  adhere  as 
closely  as  they  could  to  the  then  existing 
federal  system  of  English  Qoveroment  as 
for  as  they  understood  it.  We  have 
developed  immensely  since  that  time. 

Mr.  Isaacs  :  Hear,  hear. 

Mr.  SYMON:  The  English  form  of 
government  has  grown  wonderfully;  it  has 
expanded  all  in  the  interests  of  the  free- 
dom and  power  of  the  people. 

Mr.  Reid  :  Hear,  hear. 

Mr.  SYMON^  And  one  of  the  earliest, 

as  it  has  been  one  of  the  most  significant, 
of  advances  has  been  in  the  direction  of 
this  very  system  of  responsible  govern- 
ment. I  prefer  not  to  use  the  term 
'*  Cabinet  gorerament."  I  think  that  ex- 
pression 19  misleading,  because  the  whole 
point  is  whether  we  are  to  have  a  Govern- 
ment responnble  in  the  ordinary  English 
sense,  and  not  merely  a  "  Cabinet,"  which, 
of  course,  is  an  expression  which  mig^t  be 
used  in  the  sense  in  which  it  is  used  in  the 
United  States. 

Mr.  Reid  :  Hear,  hear. 


Digitized  by 


134      Fethral  QnuiUutUm:     [MisoB  25,  1897.] 


Mr.  SYMON :  The  people  there  do  use, 
or  misuse,  the  term  in  describing  the 
heads  of  the  Executive  Govern- 
ment under  the  President.  My  hon. 
friend  put  the  proposition  tiiat  you 
cannot  have  the  responsibility  to  two 
Houses.  That,  I  think,  is  as  clear  as 
noonday ;  but  the  consequence  of  that  is 
not  tiiat  you  are  to  give  up  responsible 
government  altogether,  but  that  you  must 
place  the  responsibility  of  the  Government 
in  one  House.  Without  dwelling  upon 
that,  let  me  address  myself  to  another  point 
which  has  not  been  so  much  referred  to. 
My  hon.  friend  put  it  that  tiie  existence  of 
represratative  government  

Sir  RiCHASD  Baser  :  Responsible 
government,  not  representative. 

Mr.  SYMON  :  I  beg  pardon ;  the  exist- 
ence at  responsible  government  is  incon- 
sistent with  the  federal  theory.  Now,  with 
great  deference,  I  deny  that.  It  appears  to 
me  that  the  better  way  perhaps  of  statuig 
the  propomtion,  and  the  way  I  should  like 
to  state  it,  ia  that  tiie  absence  of  respon< 
Bible  government  is  not  essential  to  the 
federal  system.  Tt  is  not  essential  to  the 
federal  system  that  there  should  not  be  re- 
sponsible government.  It  is  true  that  the 
United  States  have  not  got  it ;  it  is  true 
that  Switzerland  has  not  got  it.  But  the 
answer  to  that  is  that  they  never  had  it. 
In  tiie  case  of  the  United  States  they 
never  had  the  opportunity  of  having  it, 
and  if  I  may  venture  on  a  statement  that 
I  hope  will  not  seem  too^  bold,  I  believe 
that  the  United  States  would  have  bad  it 
if  it  had  been  as  well  known  and  under- 
stood as  now. 

Mr.  HiooiNs:  They  branched  ofE  too 
soon. 

Mr.  SYMON  :  If  it  had  been  then,  as  it 
is  now,  essentially  a  part  of  the  British 
system  of  government,  as  now  we  are 
acquainted  with  it.  I  hope  I  am  not 
on  these  points  in  a  minority  within 
the  ranks  of  our  own  del^ation ;  but 
whether  I  am  or  not,  I  feel  and  appre- 
ciate the  advice  given  by  Mr.  Carmthers 
[Jfr.  Sytnon, 


this  morning,  that  we  must  express  oar 
differences  with  the  utmost  freedom, 
for  unless  we  do  so  it  is  impossible  for 
arguments  to  be  addressed  to  controvert 
them,  and  it  is  by  the  arguments  which 
may  be  used  in  tlieir  refutation  that  we  may 
be  convinced  of  our  mistake,  if  we  are  mis- 
taken. The  statesmen  who  framed  the 
Federal  Constitution  of  the  United  States 
were  only  acquainted  with  what  really,  as 
it  then  eusted,  was  a  kind  of  personal 
government  of  the  King  of  Gh^t  Britain, 
and  as  the  result  of  that  the  President  of 
the  United  States  was  fasluoned  in  the  like- 
ness of  the  king.  If  they  had  waited  100 
years  more  they  would  have  fashioned  him 
more  in  the  likeness  of  the  Premier — of 
the  Premiers  of  these  colonies. 

Mr.  Pbacook  :  That  would  have  been  a 
job! 

Sir  Geobob  Tuiuteb  :  What  a  beauty 
he  would  have  been  X 

Mr.  SYMON:  Certainly,  although  itwould 
be  difficult  in  one  potentate  to  combine  the 
excellencies  of  the  Premiers  of  these 
colonies.  I  do  not  like  troubling  the  Con- 
vention with  quotations,  but  I  should  like  to 
read  one  sentence  from  an  admirable  book 
with  which  I  am  sure  all  the  members  of 
this  Ctmvention  are  familiar.  It  is  entitled 
"  The  Critical  Period  of  American 
History,'*  by  John  Fiske.  He  is  an  Ameri- 
can writing  upon  the  condition  of  things 
anterior  to  and  coincident  with  the  framing 
of  the  Constitution  at  the  Philadelphia 
Convention.    At  page  298  he  says : 

Had  our  Gonstitation  been  framed  a  few  years 
later  this  pomt — 

that  is  as  to  the  position  of  the  Executive —  ' 

would  have  had  a  bettw  chance  of  being  under- 
rtood.    As  it  waa,  in  trying  to  modify  the 
•RnglTali  sygtem  M  as  to  adapt  it  to  oui  ovu  usee, 
it  waa  the  aiobaio  monarchical  feature,  and  not  j 
the  modem  Mimitetial  feature,  upon  whiidi  we  | 
seiMd.  Ihe  Fnsidai^  in  onr  syatem,  irzemovable 
by  the  ITatiQiud  LsgiilBtnte,  does  not  answer  to 
the  modem  Prime  Huiater,  but  to  the  old- 
bahioDed  King,  with  powor  for  miaobief  curtailed 
by  election  for  abort  times. 
That  is  absolutely,  I  think,  the  position  in 
which  it  stood,  and  the  result  of  that  was 
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that  these  American  statesmen  who  sought 
to  establish  a  Council  or  a  body  of  Minis- 
ters had  no  more  thought  to  shape  them 
liter  the  manner  of  the  Ministers  on  the 
modem  English  system  of  government 
than  of  flying  to  the  moon.  What  they 
nntempUted  was  a  kind  of  Privy  Council. 
They  provided  for  the  election  of  their 
President,  and  to  all  intents  and  purposes 
during  the  four  years  of  office  he  is 
in  absolute  monarch,  and  they  gave  him 
power  to  select  his  Gzecutive  Ministers  or 
Cabinet,  or  what  you  will,  a  mere  Privy 
Council,  who  are  to  advise  him  without  any 
leqiraiBibiU^  to  the  people's  lepresenta- 
tires.  But  let  me  read  one  more  passage 
from  that  excellent  book  by  Mr.  Bryce. 
At  page  380  he  says: 

Then  obavrTMioDS  may  suffice  to  «hoT  why  the 
blhm  of  the  C<mstitation  did  not  adopt  the 
En^ish  Parliamentory  or  Cabinet  system.  They 
(Dold  xot  sdi^t  it,  because  they  did  not  know  of 
il,  bectnte  it  was  immatnze,  becsiue  EngUshmen 
HwaidTBi  had  not  vndentood  it. 

Now,  there  is  a  singular  commentary  upon 
that  in  the  fact  that  the  people  of  the 
United  States  have  since  been  struggling 
to  some  extent  towards  what  1  may  call 
the  light  I  think  Z  have  established  by 
these  quotations  my  statement  that  in  all 
probability  if  the  framers  of  the  American 
Constitutifni  had  been  aware  of  the  merits 
of  the  system  of  responsible  government — 
ften  oidy  in  its  infancy,  if  it  existed  at  all, 
in  England — they  would  have  incorporated 
it  by  some  means  orother,orinsome  shape  or 
dther,in  thmr  Constitution.  But  there  was 
die  war  of  secession,  and  the  Confederated 
States  framed  their  Constitution  on  that  of 
the  United  States,  and  although  they  did 
iHit  take  qmte  the  leap  that  was  necessary 
frmt  inesponmble  Ministers  to  responsible 
goverament,  they  made  at  least  one  slight 
•■■ep  towards  it  by  providing  that  the 
nspoDsible  officers  of  State  should  have  a 
on  the  floor  of  either  House,  with  the 
pHrilegc  of  discussing  any  measures  per- 
Uining  to  their  own  departments.  That 
*u  at  least  a  groping,  if  I  may  so  express 
it,  towards  the  light,  and  towards  the  con- 
tact—I  will  not  say  the  responubility — 


between  the  Executive  Ministers  of  State 
and  the  people's  representatives,  which  is 
the  original  essence  of  responsible  govern- 
ment. But  there  is  a  precedent.  We 
have  one  instance  in  which  responttble 
government  is  raigrafted  upon  a  Federal 
Constitution.  I  will  quote  it  with 
apologies  to  hon.  members  who  have  an 
objection  to  colored  races.  It  is  a  prece- 
dent from  Hawaii.  I  admit  it  is  not  on 
all  fours  with  our  case,  because  there  they 
have  only  one  House. 

Sir  RicHAKD  Baker:  That  gives  away 
the  whole  position. 

Mr.  SYMON :  I  am  not  so  sure  of  that. 
What  we  have  to  do  here  is  to  endeavor 
to  graft  it  upon  a  Federation  which  shall 
consist  of  two  Houses ;  and  the  fact  that 
it  may  co-exist  with  a  Federation  seems 
to  me  clear  from  this  very  excellent 
precedent  from  the  enlightened  people 
in  Hawaii.  Hon.  members  will  find  a  note 
on  page  563  of  Bryce's  book,  in  which 
he  san: 

A  aniyjlar  combio&Uon  of  the  Presidential  with 
the  Cabinet  syBtem  nuiy  be  found  in  the  pnatat 
Constitutioo  of  thq  Hawaiian  Kingdom,  promul- 
gated 7th  July,  18S7.  Framed  under  the  infln- 
enoe  of  American  traditions,  it  keeps  tiie  Oabinet, 
which  consists  of  four  Ministers,  out  oC  the  Lsf^a- 
latore;  bat  having  an  irrespansibla  hereditary 
monarch,  it  is  obliged  to  give  the  Legislatuxe  the 
power  of  dismissing  them  by  a  vote  of  want  of 
confidence.  The  Legislature  consists  of  two  sets 
of  elective  members— nobles  (unpaid)  and  repre- 
sentatives (paid),  who  sit  and  vote  together. 
I  do  not  wish  to  press  that  any  further  than 
it  need  be  pressed.  1  only  use  it  for  the 
purpose  of  showing  that  the  principle  of 
responsible  government  is  not  inconsistent 
with  the  federal  system.  The  only 
difficulty,  I  venture  to  think,  is  how  to 
apply  it.  Now,  I  admit  these  difficulties. 
I  admit  the  difficulties  which  my  honorable 
friend  has  pointed  out,  but  I  do  not 
accept  his  remedy.  The  adoption  of  the 
Swiss  system  is  taking  what  I  may  call  an 
alien  method. 

SirRicHAKD  Ba.keb:  Is  not  Federation 
altogether  an  alien  method  ? 

Mr.  SYMON:  No;  I  am  afraid  I 
cannot  agree  with  that,    I  call  it  an 
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alien  method  because*  as  far  as  I  am 
aware,  it  is  not  in  use  under  any  other 
English-speaking  Government.  I  do 
not  like  it  because  of  its  foreign  garb. 
Although  there  are  difficulties,  I  am  en- 
couxaged  and  cheered  by  the  reflection  that 
men  of  the  British  race  are  accustomed 
to  rise  superior  to  and  overcome  difficulties 
of  Govemment  as  they  arise,  and  I  think 
they  can  be  overcome  in  this  instance.  As 
we  are  to  hare  representative  govermnent, 
and  a  people's  House,  I  am  in  fevor  of  the 
FederalGovemmentbeit^respoDsibletothe 
Federal  Assembly.  It  seems  tomethatisthe 
only  course  upon  which  the  Constitution  can 
fairly  rest.  Underlying  Sir  Richard  fiaker's 
ol^eotions  is  undoubtedly  the  difficulty  as 
to  State  rights,  or  what  are  called  State 
interests.  It  is  from  a  deep  desire  that 
there  should  be  a  powerful  Senate  in  the 
interests  of  the  separate  States  that  he 
presses  his  objections.  Now,  it  seems 
tome  that  we  may  have  a  sufficiently  power- 
ful Senate  without  the  necessity  of  bringing 
into  the  question  <d  tbe  responsibili^  t>f 
the  Government  the  voice  of  the  Senate. 
It  would  be  impossible  to  have,  as  the  hon. 
member  said,  a  government  responsible  to 
both  Houses.  And  I  am  entirely  with 
him  in  making  the  Federal  Senate  as  stirong 
and  powerful  as  we  possibly  can  for  the 
protection  of  those  State  interests  which 
may  or  may  not  be  adequately  guarded  in 
the  people's  Chamber.  Now  I  think  in 
regard  to  that  the  Federal  Senate  may  be 
reduced,  as  has  been  suggested,  to  the 
number  of  six  from  each  colony.  That 
there  should  be  equal  representation  for 
each  State  seems  to  be  accepted  by  all 
except  Mr.  Hi^ns,  who  has  some  h^ta- 
tion  on  the  point. 

Mr.  HiaoiNS  :  You  will  find  there  are 
more  presentiy. 

Mr.  SYMON:  No  doubt  he  wUl  be 
fertile  in  finding  a  good  many,  but  I  have 
no  donbt  he  will  find  hims^  one  of  a  very 
small  minority  in  this  Convention  on 
any  question  of  unequal  representation  of 
the  States  in  the  Senate.  Now,  if  we  have 
\Mr.  Symon, 


equal  representation  of  the  States  in  the 
Senate  we  shall  have  tiiere  a  check  upon 
the  preponderating  influence  of  the  larger 
States  in  the  people's  House.  Then,  too, 
if  the  principle  of  representation  according 
to  population  is  placed  upon  a  different 
basis,  my  own  view  is  that  the 
standard  should  be  a  fixed  number  for 
each  State  with  a  certain  additional  num- 
ber for  so  many  thousand  all  round, 
which  will  give  a  much  &irer  basis 
than  taking  80,000  or  40,000,  or  even 
50,000,  as  the  standard  accordit^  to  which 
we  are  to  regulate  the  representation. 
But  I  agree  myself  with  Mr.  H^pns  that 
we  must  trust  in  this  respect  a  good  deal 
to  the  just  good  sense  of  the  repre- 
sentatives in  the  people's  House. 
Then,  if  the  mode  <^  election  adopted  be 
the  fraoohise  as  may  be  determined  1^ 
each  State,  we  shall  have  the  direct  repre- 
sentation of  the  people,  if  they  decide  that 
the  federal  franchise  shall  prevail,  and  that 
tiie  members  of  the  Senate  shall  be  elected 
upon  the  popular  basis. 

Sir  EtDWARD  B&u>D02r :  Hear,  hear. 

Mr.  SYMON  :  I  have  some  doubt  my- 
self whether  election  by  the  Legislatures 
of  the  States  has  not  a  good  deal 
more  argument  in  its  favor  than  has 
perhaps  been  given  effect  to.  I 
am  not  at  all  sure  that  election  by  the 
State  Legislatures  would  not  in  some  re- 
spects be  a  very  good  thing,  and  I  am  not  at 
all  sure  that  the  criticism  which  has  been 
offered  as  to  the  introduction  into  local 
politics  of  the  question  as  to  whom  a  can- 
didate will  vote  for  as  a  senator,  would 
have  a  bad  efiect.  For  instance,  in  this 
colony,  where  we  have  elections  every 
three  years,  the  people  should  be 
able  to  influence  the  selection  of  tiie 
candidates  for  the  senatorship  at  these 
elections.  That  would  not,  it  seems  to 
me,  have  the  efiect  of  depreciating  local 
politics  and  aggrandising  federal  politics, 
as  my  hon.  friend  si^gests.  I  know  that 
there  are  abuses  in  the  United  States,  and 
undoubtedly  they  are  grave ;  but  you  will 
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bare  fedraal  politicB  in  the  ascendant 
whaterer  method  of  election  you  may 
choose,  and  the  danger  ia  that  it  you 
seek,  on  the  other  hand,  to  Bubordi- 
oate  federal  politics  to  State  politics, 
Toa  may  weaken  that  House  nrhich  we 
in  the  smaller  colonies  wish  to  be  made 
specially  strong.  Then  I  am  not  quite  at 
one  with  my  honorable  friend  who  seeks 
to  wididTaw  from  the  Federal  Assembly 
the  power  of  originating  Money  Bills.  I 
think  diat  if  we  bgree  to  a  system  of  re- 
sponsible gOTcmment  that  power  ought  to 
to  be  left  in  the  House  of  Bepresentatives. 

Mr.  Isaacs:  I  do  not  think  anyone 
raggested  that  the  sole  right  of  orig^ting 
them  should  be  withdrawn. 

Mr.  SYMON :  It  was. 

ICr.  Isaacs  :  I  did  not  catch  the  sugges- 
tion, then. 

Mr.  SYMCIN  :  At  any  rate,  my  view  is 
that  it  should  not  be  withdrawn,  and  I  was 
under  the  impression  that  Sir  Richard 
Baker  said  that  it  follows  as  a  natural 
oondlary  that  it  should  be  withdrawn. 
Of  course  if  yon  are  not  to  hare  respon- 
sible government  the  argument  altogether 
hils,  but  if  you  decide  on  having  respon- 
sible government  it  seems  to  me  you  would 
be  deatzoying  the  only  lever  wlUch  would 
be  left  to  the  House  of  Representatives 
which  they  could  bring  to  bear  upon  the 
Government  of  the  day.  It  would  be 
neceaaary  that  the  House  of  Representa- 
tives should  be  able  to  say  to  the  Oovem- 
meut,  if  they  had  not  their  confidence — 
"  We  decline  to  allow  you  to  originate  a 
Bill  asking  for  money.  We  decline  to 
allow  yon  to  ask  the  Legislature  for  money 
at  all  if  we  have  no  confidence  fxi  you." 
Whilst  I  submit  ibis  to  the  Con- 
vention, at  the  same  time  I  do  not  think 
that  it  is  necessary  that  the  power  of 
smendiiig  Bills  should  be  withdrawn  from 
the  Upper  House. 

^  Edwabd  Bbaddon  :    Hear,  hear. 

Mr.  SYMON :  The  two  things  can  go 
ti^tber.  You  can  still  give  the  House  of 
Representatives  the  power  of  originating 


Money  Bills  without  taking  the  power 
from  the  Senate  oi  amending  them.  There 

seems  to  be  a  general  opinion  that  the 
Senate  should  have  the  power  of  rejecting ; 
then  why  strain  at  a  gnat  when  we  are 
swallowing  a  camel  ? 

Mr.  HioGiNS :  It  is  a  different  thing  to 
exercise  the  power  to  reject  and  to  exercise 
the  power  to  amend. 

Mr.  SYMON  :  I  am  sorry  that  I  can- 
not follow  my  friend  in  that.    I  think  we 

might  adopt  the  phrase  which  was  used 
at  the  Convention  in  1891  of  partial  veto 
and  total  veto.  U  the  Senate  is  to  be 
given  the  power  to  reject,  and  is  strong 
enough  to  take  that  position,  it  will  by  its 
rejection  throw  the  whole  machinery  of 
GoTemment  into  confusion  at  once ;  but  if 
it  had  the  power  to  lay  its  finger  on  any 
particular  item,  and  say,  "  You  concede  us 
tluit,"  and  if  the  concessions  were  made, 
and  the  business  of  the  Government  could 
go  on  as  comfortably  as  heretofore, 
it  seems  to  me,  as  a  matter  of  compromise 
and  moderation,  it  would  be  much  better 
and  more  prudent  to  give  the  power  of 
amendment  in  detail  or  partial  veto  than 
it  would  be  to  confine  their  power  to  total 
rejection,  if  you  have  any  apprehension 
that  the  smaller  colonies  in  the  Senate  will 
band  together,  when  they  have  any  object 
in  common,  in  order  to  coerce  the  larger 
colonies  with  their  bigger  representation 
in  tiie  other  House.  It  resolves  itself, 
therefore,  into  a  mere  question  of  con- 
venience. No  doubt,  as  has  been  pointed 
out,  it  might  be  troublesome  to  have 
a  Senate  going  through  all  the  items,  as 
Sir  Qeoi^  Turner  indicated,  in  a  Tariff 
Bill,  or  through  items  in  other  Bills  that 
we  might  easily  conceive  of ;  but  while,  if 
the  Senate  in'suted  upon  its  rights,  it  might 
involve  inconvenience  in  that  way,  I  feel 
sure  we  can  depend  upon  the  justice  and 
good  sense  of  the  representatives  in  that 
Chamber  not  to  exert  that  power  further 
than  would  be  absolutely  necessary,  or  so 
as  to  wantonly  disarrange  the  whole  func- 
tions of  Government ;  and  the  possession 
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ot  the  power  by  the  Senate  in  that  respect 
would  place  In  their  hands  a  duty  as  well 
88  a  power  which  I  think  we  may  very 
confidently  believe  they  will  juatly 
esBTtaae.  Mr.  O'Connor  drew  a  distinction 
between  the  rejection  and  amendment,  or 
partial  veto,  which,  at  first  sight,  impressed 
one  a  good  deal.  He  said  that  in  a  Taxa- 
tion Bill,  for  instance,  there  might  be  an 
amendment  made  which  would  deprive 
the  Oovemment  of  half  the  revenue  they 
anticipated.  IF  so,  the  Oovemment  would 
be  in  a  better  position  than  if  the 
Senate  entirely  rejected  the  Bill,  because 
in  both  cases  it  would  mean  the  rejec- 
tion of  their  policy — in  the  one  case 
wholly,  in  the  other  case  partially.  In 
Uie  partial  case  the  Execative  might 
consider  that  they  could  go  on  with  the 
Bill  as  it  came  back  from  the  Senate ; 
in  the  other  there  would  be  no  alternative 
bat  to  have  a  deadlock  brought  about,  or  to 
provoke  in  some  other  way  a  conflict  be- 
tween the  two  Houses. 

Sir  Qeokoe  Tttbnsb:  You  practically 
have  the  control  over  the  Oovemmrat. 

Mr.  SYHON:  With  the  rejection  of 
the  Bill  you  have  at  least  a  deadlock,  sub- 
ject of  course  to  conferences  or  compro* 
mises,  and,  in  the  other  case,  by  the 
omission  of  one  item  you  may  be  able 
without  any  bitterness  or  trouhle  to  arrange 
so  that  business  can  go  on.  There 
is  only  one  other  matter  to  which 
I  would  like  to  draw  the  attention  of  this 
assembly,  and  that  is  with  reference  to 
the  railways.  I  am  going  to  interpret 
clause  T.  of  the  resolutions  in  the  same 
way  as  my  hon.  friend  Mr.  Wise,  that  tiie 
trade  and  intercourse  between  the  fede- 
rated colonies,  whether  by  land  or 
sea,  should  become  and  remain  abso- 
lutely free.  How  can  it  be  possible 
to  have  it  absolutely  free  unless  the 
Federal  Oovemment  has  absolute  and 
unfettered  control  over  the  railways? 
Why,  under  these  circumstances,  inter- 
colonial freetrade  would  be,  shall  I  venture 
to  say,  a  sham  unless  the  railways — those 
great  avenues  of  trade — were  put  under  the 
[Mr.  Symon. 


control  ot  the  federal  authorities.  I  was 
not  aware  imtil  the  remark  was  made  that 
there  was  any  intention  to  place  the  Post 
and  Telegraph  Departments  under  the  con- 
trol of  the  Federation.  If  those  lines,  which 
by  means  of  electricity  convey  the  businesB 
messages  and  goodwill  from  the  people  of 
one  part  of  Australasia  to  another  portion  of 
the  continent  are  to  be  federaliaed,  I  for 
one  do  not  see  why  these  rails  of  steel, 
which  by  means  of  your  locomotives  convey 
OUT  parcels  andmerchandise,  should  not  also 
be  federated.  You  might  refuse  to  federalise 
the  River  Murray,  and  say  that  the  colonies 
through  which  the  river  and  its  different 
tributaries  pass  should  be  controlled  by  the 
respective  States.  ■  Who  is  there  that  would 
suggest  such  a  course  as  that?  If  the 
great  water  artery  were  left  under  the  un- 
fettered control  of  each  State,  then  we 
should  have  another  just  as  mischievous, 
or  I  should  rather  say  as  prejudicial  a  posi- 
tion. I  have  no  wish  to  labor  this  point  or 
to  elaborate  the  ai^uments  which  have 
already  been  addressed  to  the  Convention, 
and  which  may  be  repeated  in  greater 
detail  when  we  are  disposing  of  the  Bill  in 
Committee.  I  put  it  to  my  hon.  friend 
from  Tasmania  who  spoke  last  in  this  way : 
Supposing  Tasmania  consisted  ot  two 
States,  Hobart  and  Laancesion,  and  sup- 
pose each  ot  these  had  a  separate  line 
of  steamers,  one  to  Hobart,  and  the 
other  to  Laimceston,  and  suppose  the 
Hobart  line  carried  its  freight  to 
Hobart  at  halt  the  cost  that  is  chuged  to 
Launceston,  with  a  view  of  diverting  the 
trade  from  the  mainland  to  the  southern 
instead  of  to  the  northern  port,  surely 
it  would  be  desirable,  it  these  two 
States  amalgamated,  tiiat  such  a  condition 
of  things  should  exist  no  longer. 
If  it  would  be  desirable  to  do  away  with 
this  sort  of  thing,  I  venture  to  submit  it  is 
equally  desirable  to  do  tiiat  with  the  rail- 
ways, so  as  to  prevent  the  same  sort  oflhii^ 
happening  with  them. 

Mr.  Henhy  :  Why  could  that  not  be 
done  by  dijSerential  rates  ? 

Mr.  SYMON :  There  are  two  methods 
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of  carrying  that  out.  The  one  is  by 
federalising  the  railways,  placing  them 
entirely  ander  federal  conteol,  which  I 
interpret  to  mean  taking  them  over,  or  by 
giving  the  federal  authority,  or  some  Com- 
mission constituted  by  the  federal  aatho- 
ri^,  power  to  interfere  with  the  different 
States  80  as  to  prevent  differential  rates. 
If  it  can  be  managed  to  have  a  Com- 
mission which  can  regulate  these  freights, 
which  can  put  a  stop  to  differential  rates, 
18  invested  by  Mr.  Gordon  at  the  Con- 
Tention  of  1891,  and  strenuously  fought 
for,  I  am  quite  agreeable  that  that  course 
should  be  adopted ;  but  I  do  not  believe  it 
u  practicable.  The  arguments  which  have 
bera  used  by  my  hon.  friend  Mr.  Wise 
seem  to  me  to  be  conclusive  that  such  a 
coone  would  not  reaUy  work.  He  pointed 
oat  that  it  might  apply  to  privately-owned 
nilways  with  advantage.  It  has  been 
shown  to  this  Convention  that  even  in 
the  case  of  privately- owned  railways  in 
England — at  any  rate  in  the  United  States 
—a  ComBussion  in  one  case  and  the  Bill 
of  1B88  in  the  other  had  been  found 
to  be  inefficacious.  But  in  Australia 
the  railways  are  State  -  owned.  If 
you  gave  power  to  the  federal  judiciary, 
cr  to  a  branch  of  the  federal  judiciary, 
or  to  a  Commission  in  the  nature  of  a 
judicial  body  to  interfere  with  these  rates, 
jou  woold  immediately  constitute  a  con- 
tbual  source  of  irritation  and  discontent 
on  the  part  of  the  States  who  were  being 
interfered  with. 

Mr.  Hehbt:  Qive  them  the  right  of 
^peal  to  the  Supreme  Court 

Mr.  SYMON  :  Supposing  you  gave  them 
the  right  of  appeal  to  the  Supreme  Court, 
where  would  be  the  sanction  by  which  the 
clecisioos  of  the  Supreme  Court  could  be 
enforced  ?  How  is  the  Supreme  Court  to 
enforce  an  injunction  against  New  South 
Wales  ?  How  is  it  to  enforce  an.  injunc- 
tion against  Victoria  to  restrain  them 
from  making  these  cut-throat  rates  ? 

Mr.  GiiTVN :  The  same  difficulty  would 
viae. 
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Mr.  O'Connor  :  Under  the  State  Com- 
merce Act  of  America  the  remedy  is 
against  the  officers  of  the  corporation ;  so 
it  should  be  brae  against  tbe  officials  of 
the  railways. 

Mr.  SYMON:  I  am  not  saying  that 
that  is  not  what  might  be  Called  a  sort  of 
modue  Vivendi — that  it  is  not  a  method  by 
which  the  State  Court  could  operate.  But, 
in  the  £rst  place,  you  coold  not  carry  into 
effect  very  well  the  judgments  or  decrees 
of  the  Supreme  Court  against  the  State. 

Mr.  Isaacs  :  Can  you  ever  assume  that 
the  Government  of  a  country  would  disre- 
gard the  opinion  of  the  Supreme  Court  ? 

Mr.  SYMON  :  I  am  not  so  sure  about  it. 

Mr.  GosDon :  What  about  Andrew 
Jackson  and  John  Marshall  ? 

Mr.  SYMON  :  At  any  rate  the  decrees 
and  judgments  of  the  court  are  not  worth 
much  unless  they  carry  wltti  them  some 
effective  sanction. 

Mr.  Gltnn  :  It  would  be  a  dispute 
between  the  States. 

Mr.  SYMON:  If  you  could  do  as 
is  generally  done  in  the  United  States, 
I  might  refer  to  the  history  of  the  pro- 
ceedings in  the  United  States,  when 
nearly  all  the  questions  which  have  arisen 
in  respect  to  the  construction  of  the  Con- 
stitution have  arisen  and  do  arise  be- 
tween individuals.  The  Supreme  Court  of 
the  United  States  will  not  give  judg- 
ment upon  any  alMtract  question  as 
to  the  construction  of  the  Constitution 
unless  it  comes  before  them  on  a  dispute 
between  two  persons. 

Mr.  Qobdon:  What  about  the  recent 
case  of  taxation  ? 

Mr.  SYMON:  That  was  between  two 
persons.  Hon.  members  will  understand 
that  I  am  not  wishing  to  constiruct  barriers 
to  any  arrangement  that  will  get  over  this 
difficulty.  I  am  endeavoring  to  offer 
remarks  which  may  be  suggestive  to  hon. 
members'  minds  with  a  view  to  considera- 
tion. The  view  that  strikes  me  is  that  if 
you  have  interfer^ce  by  a  Commission,  or 
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byafederal  authority  withoutaCommission, 
over  what  each  State  will  consider  belongs 
to  itself,  you  will  have  a  constant  sinirce  of 
friction. 

Mr.  Fxasxb:  Undoahtedly. 

Mr.  SYMON:  Therefore  I  see  no 
middle  course  between  taking  over  the 
ahwlnte  ocmtrol  of  the  railways  or  leaving 
them  to  the  uncontrolled  administration 
of  the  colonies,  as  is  now  the  case.  That 
state  of  things  I  should  be  sorry  to 
see.  I  believe  it  would  he  inimical  to 
Federation.  I  do  not  say  it  ought  to 
be  looked  upon  as  essential  or  an 
absolute  condition  of  Federation.  I  do 
not  say  that  the  federal  control  of  the 
railways  should  be  a  mm  qua  non,  hut  I 
reserve  to  myself  the  right,  as  a  humble 
representative  of  South  Australia,  of  taking 
that  position  if  necessary,  because  I 
honestly  believe  we  may  as  well  ohlit^te 
that  well-expressed  sub-division  5  from 
these  admirable  resolutions  as  to  allow  the 
railways  to  remain  as  at  present. 

Mr.  OoBDOM  :  Hear,  hear. 

Mr.  SYMON  :  The  people  of  Australia 
have  everything  to  fear  from  the  uncon- 
trolled power  over  the  leading  lines  and 
Ute  feeders  of  them  by  the  States.  We 
want  all  our  waterways  and  railways  to  be 
free.  There  are  a  number  of  other  matters 
that  I  proposed  to  allude  to,  hut  I  have 
already  detained  this  Convention  beyond, 
I  think,  my  fair  share  of  its  time,  and  I 
would  only  ask  permission  to  say,  in  con- 
clusion, that  I  echo  entirely  the  very  grave 
and  weighty  words  in  wluch  my  honorable 
&iend  Mr.  Barton  counselled  conciliation 
and  concession.  I  am  sure  his  appetd 
foond  an  answering  chord  in  the  hearts  of 
evoy  (me  of  us.  The  spirit  of  Federation 
is  undoubtedly  the  spirit  of  compromise. 
At  the  same  time,  I  agree  with  some  of  the 
speakers  this  morning  that  that  is  not  to  be 
interpreted  as  meaning  that  we  are 
to  give  up  too  readily  the  prin- 
ciples whidi  we  oheri^.  It  is  not 
to  be  interpreted  as  meaning  that 
we  are  to  surrender,  so  to  speak,  oui  dis* 
[Mr,  Synun, 


cretion.  Therefore,  I  have  spoken  freely 
upon  those  few  points  to  which  I  have 

called  attmtion,  and  for  my  part,  while 
giving  full  effect  to  the  spirit  of  com- 
promise, I  shall  struggle  long  and  I  shall 
Btru|^le  hard,  for  not  only  those  things 
which  I  conceive  to  be  essential,  but 
for  whatever  I  believe  may  improve  and 
strengthen  the  edifice  which  we  propose 
to  rear.    I  start  wiUi  the  determination  to 
listen  to  everything,  and  to  give  up  nothing 
until  I  am  convinced  it  ought  not  to  be 
longer  fought  for.  I  say  furtiber,  that  when 
the  end  of  our  labors  comes,  when  the  fabric 
comes  finished  from  the  loom  of  this 
workshop,  I  shall  be  prepared  to  give 
my  assent  to  it,  and  to  accept  it,  although  it 
may  contain  some  things  which  T  have 
fought  against,  and  although  It  may  omit 
some  things  which  I  have  fought  for. 
When  that  time  comes  I  shall  ask  hon. 
members  to  say  as   Benjamin  Franklin 
said:  "Let  us  doubt  a  Uttie  of  our  own 
infallibility,  and  put  our  names  to  the 
instrument."   Let  us  take  it  with  all  its 
imperfections  full   upon  it,  so  long  as 
there  is  nothing  fatal  to  the  liberties  of 
the  people  for  whom  we  are  seeking  to 
frame  a  Constitution.    I  do  not  sup- 
pose if  we  were  angels  from  heaven  we 
could  frame  a  Constitution  which  would 
be  perfect  or  agreeable  to  everyone  of  us. 
Franklin  declared  that  though  he  did 
not  approve  of  some  parts  of  the  Con- 
stitution of  the  United  States,  that  splen- 
did monument  of  statesmanship,  he  would 
sacrifice  to  the   public  good  whatever 
opinion  he  entertained  of  its  errors.  This 
is  the  ^irit  which  I  humbly  commend  to 
this  Convention.    The  problems  are  great 
and  vital  problems  of  constructive  states- 
manahip.     Deslaructian  or  demolition  is 
a  very  easy  task,   but  the   gloty  of 
statesmanship    is   to    construct.  That, 
I    venture   to   think,   is  our    mission ; 
tbat  is  the  chai^   laid  upon  us  by 
this    Enabling  Act   under   which  we 
sit.     I  hope   we   shall  succeed.  In 
spite  of  the   difficulties  which   I  have 
not  been  slow  to  emphasise,  I  fear  no 
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fftUore.  **If  we  succeed,"  the  Athenian 
general  said  to  his  troops,  *'  if  we  succeed 
we  shall  make  Athens  the  g:reatest  city  of 
Greece.**  If  we  in  this  Convention,  repre- 
senting, as  we  do — at  any  rate  represent- 
ing, as  I  hope  we  shall  do  before  we  finally 
disscdve— the  people  of  Australia,  if  we 
sQcceed  there  will  arise  in  Australia  a  new 
and  beneficent  power,  great  in  her  civiliaa- 
tion,  great  in  all  the  arts  of  peace,  and, 
above  and  beyond  all,  great  in  the  comfort 
and  hairiness  of  her  people. 

Mr.  HOLDER:  I  move  the  adjourn- 
ment of  the  debate. 
Question  resolved  in  the  affirmative. 

SOSFENSIO.V    OF   THE  STANDING 
0RDEB8. 

Mr.  HOLDER :  Before  we  rise  there  is 
a  formal  motion  I  wish  to  submit,  and 
which  requires  the  presence  of  an  absolute 
majority  of  the  Convention.  1  want  to 
more  the  snspension  of  the  Standing 
Orders,  because  under  the  Western  Aus- 
tralian Enabling  Act,  and  also  under  the 
Acts  passed  in  the  other  colonies,  if  members 
are  absent  for  five  days  their  seats  become 
vacant,  and  as  the  Weston  Australian 
delegates  have  been  absent  four  days, 
should  any  one  of  them  be  unable 
to  attend  to-mozrow,  or  through  misfor- 
tune be  absent  fmy  longer,  his  seat 
will  be  vacant.  I  also  desire  to  suspend 
the  Standing  Orders  to  meet  the  case  of  one 
of  the  Victorian  delegates  who  is,  we  all 
rqpret,  absent  on  account  of  ill-health. 
Therefore  I  move  : 

That  the  Standing  Orders  be  suspeoded  lo 
naUe  ns  to  move  a  motion. 

Mr.  DEAKIN  :  I  second  the  motion. 
Question  put  and  passed. 

LBAYK  OF  ABSENCE  TO  MEMBERS. 

Motion  by  Mr.  HOLDER : 

That  leave  of  abaeooe  for  the  four  days,  March 
Sted,  2Sidf  24th,  and  2fith,  on  accouut  of  diatanee, 
be  ^lantad  to  the  rqireeeatatives  for  Western  Aiu- 
aaUa;  and  for  the  two  days,  March  24th  and 
SStl^  OB  BOBoant  of  ittiieM,  to  a  rej^esentative  of 
TietoRa,  Mr.  Tkenwitb. 


Mr.  DEAKIN :  I  second  the  motion. 
Question  put  and  passed. 

Convention  adjourned  at  6-S.{  p.m. 


FRIDAY,  MARCH  26,  1897. 


Weslem  AnatnliAn  IMegktfl^— UeaMgn  of  OongmtnlA- 
tioii— Fcitltton— IndelitedneM  of  tbe  AiutraUao  CoIohIm 
— Retnnui :  RAUwmys-HeiolQtloiis  to  go  into  Committee 
—Federal  Coiutitution  —  Suipeiuioa  of  the  StnndlnK 
Orders  — Notioes  ot  Motkm— A^oamment, 

The  Pkbsidbkt  took  the  chair  at  lO'SO 
a.m. 

WESTERN  AUSTRALIAN  DELEGATES. 
The  Pbebident  :  I  have  to  report  to  the 
Convention  the  receipt  of  the  Western 
'Australian  Proclamation  as  to  the  time  and 
place  of  meeting  and  the  certificate 
of  the  election  of  representatives,  to- 
gether with  a  copy  of  the  Western 
Australian  Act,  and,  a^  I  notice  the 
Western  Australian  representatives  are 
in  their  places,  I  think  I  shall  correctly 
interpret  the  wishes  of  the  Convention 
when  I  say  that  we  extend  to  them  a  most 
hearty  welcome.  I  will  ask  the  Clerk  to 
read  the  certificate  of  election,  and  after- 
wards to  ask  the  representatives  to  sign 
the  roll. 

The  Clerk  read  the  certificate  of  elec- 
tion. 

BOLL  OF  DBLBGATES. 
The  following  representatives  subscribed 

the  roll:— 

The  Colony  of  Western  Australia, 

The  Honorable  Sir  John  Fobbnt, 
K.C.M.G.,  M.L.A.  (Premier,  Colonial 
Secretary,  and  Colonial  Treasurer). 

The  Honorable  Sir  Jambs  Geobos  Lbs 
Stbxbe  (Knight,  Speaker  Legislative 
Assembly). 

Geobob  Leake,  Esquire,  M.L.A. 

The  Honorable  Fbbdebick  Henbt 
PiEssB,  M.LA.  (Commissioner  of  Rail- 
ways). 
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The     Honorable      J  OHN  Winthrop 

Hackett,  M.L.C. 
WiLLiAK   Thobley    Lotoh,  Esquire, 

M.L.A. 

Walteb  Habtwell  Jakes,  Esquire, 
M.L.A. 

Albebt     Youho    Hassell,  Esquire, 
M.L.A. 

RoBEBT   Fbbdebick   Shoix,  Esquire, 
M.L.A. 

The  Honorahle  Johk  Howabd  Tatlob, 
M.L.C. 

MESSAGES  OF  CONGRATULATION. 
The  Peesidekt  :  I  beg  to  report  to 
the  ConTention  that  I  have  received  tele- 
grams of  congratnlatiaii  to  the  Convention 
upon  ita  meeting,  and  wishes  lor  its  success, 
from  the  Australasian  Federation  League 
of  Victoria ;  the  Australiui  Natives'  Aho- 
(uatlon,  in  annual  confraence,  in  Victoria ;  * 
the  Central  Queensland  Territorial  League; 
and  the  district  council  of  Kingston. 

Sir  JOSEPH  ABBOTT :  I  would  like 

to  know  if  these  documents  are  to  be  en- 
tered in  the  proceedings  or  not.  At  the 
last  Convention  all  similar  documents  were 
entered  in  the  proceedings.  I  do  not  know 
whether  that  course  will  be  adopted.  I 
think  it  should,  as  a  matter  of  record. 

The  Pbebid Birr:  I  would  suggest  that 
a  notice  of  motion  might  be  ^ven  in 
respect  to  them.  At  present  it  seems  to 
be  only  necessarj  to  hand  them  to  the 
Clerk ;  but,  of  course,  it  is  competent  for 
any  hon.  member  to  move  that  they  be  en- 
tered. 

Sir  JOSEPH  ABBOTT:   I  beg  to 

move : 

That  tliete  Beveral  documeatB  be  entered  in  the 
prooecdingB  of  the  ConTention. 

Question  resolved  in  the  affirmative. 

PETITION. 
Mr.  BARTON:  1  have  a  petition  to 
present  from  ten  members  and  adherents 
of  the  Primitive  Methodist  Church,  being 
oitizeOB  of  the  colony  of  New  Sooth  Wales, 
requesting 


That  in  the  preamble  of  the  OonBtitatioD  of  the 
Aiutnliso  Commonwealth  it  be  leeogniaed  that 
God  ia  the  supreme  ruler  6f  the  world  and  the 
ultimate  source  of  all  law  and  authority  in  nations. 
That  there  alio  be  embodied  in  the  s^dd  Oonetitu- 
tion,  or  in  the  Standing  Orders  of  the  Federal 
Parliament,  a  proviuon  that  each  daily  SesBion  of 
the  Upper  and  Lower  Houses  of  the  Fedend  Parlia- 
ment be  opened  with  prayer  by  the  President  and 
the  Speaker,  or  by  a  chaplain.  That  the  Goremw- 
General  be  empowered  to  appoint  days  of  national 
thanksgiring  and  humiliation. 

The  petition  is  respectfully  worded,  and 
1  move  that  it  be  received. 

Question  resolved  in  the  affirmative. 

INDEBTEDNESS  OF  THE  AUSTBALA8IAN 
COLONIES. 

Mr.  WALKER  :  I  beg  to  move : 

That  a  return  be  laid  upon  the  table  of  this 
Convention  showing — 

(aj  The  total  public  indebtedness  of  eaub  of  the 
Australasian  Colonies,  giving  in  tabalated 
form  the  due  date  and  amount  of  each 
loan,  with  rate  of  interest  it  canies,  also 
mentioning  in  each  ease  the  date  of  latest 
ratum  to  which  the  etatistios  apiAy. 

(h)  The  State  debt  per  bead  in  each  of  tiie 
Australasian  Colonies. 

fe)  The  annual  interest  charge  per  head  on 
said  State  debts,  sbowiug  each  colony 
separately. 

Mr.  BARTON :  I  second  the  motion. 

Mr.  LOTON  :  I  notice  in  clause  (a)  we 
are  asked  to  agree  to'  a  return  showii^  the 
total  indebtedness  of  each  of  the  Austra- 
lasian Colonies.  I  do  not  know  whether 
there  is  any  necessity  to  include  New 
Zealand. 

Mr.  WALKER:  I  wish  New  Zealand 
to  be  included. 

Question  resolved  in  the  affirmative. 

RETUENS-RAILWATS. 
Dr.  QUICK :  I  beg  to  move : 
That  there  be  laid  upon  the  table  of  this  Con- 
vention a  pri^  of  aU  available  offloial  repeats 
showing— 

I.  The  nature  at  the  country  lying  approxi- 
mately  between  the  Oodnadatta  Bail- 
way  Station,  in  South  Australiaf  and 
the  Puie  Greek  Bulway  Station  in  the 
Northern  Territory,  ita  suitability  ixxc 
settlement  or  otherwise,  the  len^  a| 
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thuline  that  irouU  hirt  to  be  coa- 
■tniated  to  conneot  these  two  rulway 
■yatems,  atid  tbe  probable  cost  per 
utile. 

II.  The  nature  of  tho  country  lying  between 
Lake  Torrena  and  the  nearest  railway 
in  West  Australia,  its  suitability  for 
settlement  or  otherwise,  the  length  of 
line  that  would  hare  to  be  construuted 
to  connect  the  South  Australian  rail- 
way system  with  that  of  Wert  Aoa- 
txalia,  and  the  probable  cost  per  mile. 

ni.  Tbe  nature  of  the  country  lyiuj;  between 
the  Northern  Tenitory  Bailway  and 
the  nearert  railway  system  of  Queens- 
land, its  suitability  for' settlameat  or 
otharwise,  the  length  of  line  that  would 
haTs  to  be  constructed  to  conneot  the 
two  systems,  and  the  probaUe  cost  per 
mile. 

Ur.  BARTON  :  I  second  the  motion. 
Question  resolved  in  the  affirmative. 

RESOLUTIONS  TO  GO  IXTO  COMMITTEE. 

Mr.  BARTON  :  Before  the  Order  of  the 
Day  is  read  I  would  like  to  ^ve  notice, 
vith  the  concutrence  of  the  House,  of 
resolutionB  for  Monday  to  go  into  Com- 
mittee, in  order  that  they  may  he  on  the 
Nodce  Paper  for  the  convenience  of  hon. 
members.  I  take  it  that  I  may  give  notice 
now. 

The  PBEsinENT:  1  think  it  would  be 
more  regular  if  a  suspension  of  the  Standing 
Orders  were  moved. 

Sir  Oeoroe  Tubneb:  I  should  be  glad 
if  the  hon.  member  would  allow  this  to 
renuun  till  later  in  the  day,  as  I  wish  to 
consult  him  on  it.  The  notice  can  be 
given  after  lunch. 

Mr.  BARTON:  In  New  South  Wales 
we  can  give  notice  at  any  time. 

The  Pbksidbkt  :  I  ruled  in  this  matter 
a  day  or  two  ago,  and  I  think  it  would  be 
more  regular  if  the  hon.  member  did  as  I 
have  indicated. 

Mr.  BARTON:  If  the  hon.  member  will 
confer  with  me  I  will  leave  the  reaolutions 
till  afterwards. 

Sir  Geobob  Titbiteb  :  I  will  do  it  after 
lunch. 


FEDERAL  CONSTITUTION. 

Debate  resumed  on  resolutions  by  Mr. 
Barton  {vide  page  17). 

Mr.  HOLDER:  It  is  with  very  great 
diffidence  that  I  rise  to  take  part  in  the 
debate  in  this  important  Cojivention.  I 
recognise  that  this  body/ is  the  first 
Australasian  Parliament,  'and  as  we  nt 
here  we  sit  under  th^-  scrutiny  of  over 
3,000,000  of  people,  ^d  that  our  work  at 
the  end  will  be  subjected  to  the  approval  or 
disapproval  of  the  electors  of  these  States. 
I  rejoice  exceedingly  in  the  presence  oX  the 
representatives  from  the  great  colony  of 
West  Australia,  and  1  hope  that,  ere  we 
cothe  to  the  conclusion  of  our  duties,  we 
shall  also  have  amongst  us  representatives 
from  the  other  great  Aus^alian  colony  of 
Queensland,  whose  future,  I  believe,  will 
be  second  to  that  of  no  other  colony  in  the 
^roup,  unless  it  be  the  colony  of  New  South 
Wales.  I  regret  for  many  reasons  the  course 
of  procedure  that  has  been  adopted  on  this 
occasion.  I  think  time  would  have  been 
saved,  and  the  debate  would  have  been 
more  direct  and  pointed,  had  we  a  motion 
before  us  proposing  to  go  into  Committee 
upon  the  Commonwealth  Bill.  However, 
it  is  too  late  now  to  move  in  that 
direction.  We  have  gone  so  far  along 
the  path  that  we  -  are  now  treading 
that  it  would  be  more  convenient  to 
keep  on  treading  in  it.  I  propose 
simply  to  make  that  passing  remark  before 
proceeding  to  debate  the  resolutions  before 
us,  except  with  the  utterance  of  this  pre- 
liminary observation,  thati  had  not  intended 
to  speak  at  large  on  this  occasion.  Had 
tbe  motion  been  to  take  the  Commonwealth 
Bill  into  consideration  in  Committee,  I 
should  have  reserved  my  remarks  until 
the  Committee  stage  had  been  reached 
on  tbe  various  clauses  of  the  Bill.  See- 
ing that  we  are  asked  not  to  pluck 
the  fruit  from  the  tree,  but  to  go 
back  to  the  roots,  to  resolutions  almost 
identically  the  same  as  those  on  which  the 
Commonwealth  Bill  of  1891  was  based, 
and  seeing  that  we  were  directly  incited 
by  the    speech  of    Mr>   Bartw,  the 
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representative  of  New  South  Wale^, 
to  express  our  views  as  a  guide  to 
the  Constitutional  Committee,  which 
presently  will  begin  its  work,  and  feeling 
as  I  do  so  strongly  upon  several  points, 
I  will  address  myself  to  them.  Much 
has  been  said  about  the  desirability''  of 
compromise,  but  it  appears  to  me  that 
the  time  for  compromise  is  not  yet.  It 
probably  will  come,  almost  certainly  must 
come,  before  we  have  finished ;  but  to-day 
what  I  im^ine  will  be  most  helpful  to  the 
Constitutional  Committee  and  to  us  all 
will  be  the  fullest,  freest,  and  frankest 
expression  of  our  own  personal  opinions. 
What  I  say,  then,  I  do  not  say  with  a/iy 
spirit  of  dogmatism,  bat  as  the  frank 
expression  of  my  own  views  and  of  the  con- 
victions I  hold,  and  I  will  give  reasons 
why  I  hold  those  views,  in  the  hope  that 
my  reasons  will  impress  others  and  lead 
them  to  adopt  similar  conclusions  to  those 
to  which  I  have  come.  I  think  in  such  a 
matter  as  this  we  ought  not  to  conform 
our  principles  to  our  c(mduct,  but  our  con- 
duct to  our  principles,  llierefore  I  pro- 
pose to  begin  with  two  general  principles 
to  which  I  think  I  shall  have  no  difficulty 
in  securing  the  assent  of  a  majority  of 
this  Convention.  The  first  of  these  prin- 
ciples is  this :  that  we  are  assembled  to 
obtain  a  Constitution  which  will  give  us  a 
true  Federation,  and  I  would  like  to  add 
that  what  I  think  we  want  ia  a  true 
democratic  Federation. 

Mr.  IsiACs :  Hear,  hear. 

Mr.  HOLDER:  We  want  something 
which  shall  have  two  parts,  which  shall 
be  democratic  m  the  fact  that  it  is  based 
on  the  people's  will,  and  that  in  it  every 
personal  unit  of  the  population  shall  be 
recognised  and  his  individuality  preserved, 
and  that,  on  the  other  hand,  shall  be 
a  true  Federation,  in  that  each  State  unit 
shall  also  have  its  individuality  preserved 
and  its  independence  assured,  I  do  not 
think  we  can  «fford  to  diq»nse  with  either 
of  these  two  things.  We  cannot  afford  to 
dispense  with  the  guarantee  of  the  per- 
IMr.  Bolder. 


sonal  individual  rights  of  every  citizen  of 
the  Commonwealth,  nor,  on  the  other 
hand,  can  we  afford  to  dispense  with  the 
individual  or  separate  rights  or  interests 
of  each  of  the  separate  States — if  my  hon. 
friend  Mr.  O'Connor  prefers  that  term. 
We  cannot  neglect  to  provide  for  their 
due  recc^nition.  The  next  principle  I 
shall  lay  down  is  this :  That  in  dealing 
with  this  federal  authority  we  should  con- 
fer on  it  no  powers  which  it  cannot  exer- 
cise more  wisely  and  well  and  effectively 
than  the  States  can  exercise  those  powers. 
I  would  ev^  go  a  step  further,  and  lay 
down  as  the  principle  which  should  govern 
oar  conduct:  To  the  States  all  that  is  local 
and  relating  to  one  State,  to  the  Federal 
authority  all  that  is  national  and  inter-State. 
I  wonder  whether  I  can  secure  the  abso- 
lute adherence,  no  matter  where  it  may 
lead  us,  of  a  majority  of  this  Convention  to 
that  principle :  To  the  State  everything 
that  is  local  and  relating  to  one  State,  to 
the  Federal  power  everything  that  is 
national  and  of  inter-State  importance.  I 
pass  from  these  two  general  principles  to  a 
discussion  of  the  only  other  preliminary 
1  shall  have  to  touch,  and  that  is 
the  question  of  the  appointment  of  the 
representative  of  the  British  Crown  in  the 
person  of  the  Qovernor-Geneiul.  I  do  not 
take  it  that  the  words  of  the  Enabling 
Act  requiring  us  to  frame  a  Constitution 
for  a  Federation  **uader  the  Crown"  hind 
us  in  the  matter  of  whether  or  not  we 
shall  elect  our  own  Govemor-Oeneral, 
because  I  take  it  that  the  legal  bonds 
which  bind  us  to  the  mother-country,  to 
the  great  British  Empire,  are  chiefly,  first 
tlie  right  of  veto  which  the  Imperial 
authorities  hare  over  any  Acta  our  local 
li^islature  may  pass,  and  which  the 
Federal  Legislature  may  pass,  and  next 
the  right  of  the  Imperial  Legislature 
at  any  time  to  pass  legislation  which  may 
affect  us,  or  which  may  revoke  any  legisla- 
tion affecting  us.  These  are  the  great  l^al 
bonds  which  bind  us  to  the  British  Empire. 
But  above  aU  this,  the  greater  and  wider, 
and,  to  my  mind,  much  more  important 
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bonds  than  the  legal  bonds  are  thoae  of 
kinship,  of  language,  and  of  sympathy 
that  must  always  bind  ua  to  the  mother- 
land. The  mere  appointment  by  the 
Crown  of  the  Governor-General  is  not  a 
real  bond.  That  this  is  so  is  recognised 
to-day  in  that  we  hare  presiding,  now  and 
■gain,  in  the  position  of  Acting-GoTemor  of 
one  or  other  of  these  colonies,  gentlemen 
who  BO  preside  by  virtue  of  their  position 
upon  the  l^al  bench.  In  the  appointment 
of  the  (Sovemor  we  have  only  one  link,  and 
that  link  is  again  and  again  missing  when 
■oitlemen,  owing  to  their  legal  position, 
trmporarily  oconpy  the  office. 

Kr.  Stkon  :  By  vice-regal  appointment. 

Mr.  HOLDER  :  Yes,  of  course  ;  the 
Commission  from  Her  Majesty  lies  dor- 
mant until  it  is  actually  called  into 
existence  by  the  absence  of  the  Ooremor ; 
but  we  can  at  this  moment,  if  the  neces- 
»ity  arises,  appoint  a  new  occupant  to  the 
Supreme  Coiut  Bench,  and  that  would 
qualify  him  to  fill  the  office  of  Acting* 
Governor  if  need  required  it  Therefore  I 
think  it  is  clear  that  to  that  extent  it 
lessens  the  argument  that  the  main  link 
that  tnnds  us  to  the  mother*  country  is  the 
appointment  of  the  Governor,  and  shows 
that  it  is  an  argument  which  has  not  half 
»  mueh  weight  as  some  of  the  speakers 
would  have  us  believe.  But  I  take  a  very 
itnmg  position  against  the  election  of  tlw 
Governor-General  by  the  Federation,  not 
because  I  believe  it  would  mean  losing  a 
link  which  binds  us  to  England,  but  that 
we  shoold  have  a  man  of  such  power  and 
anthoiitr,  derived  directly  from  the  people, 
that  be  would  certainly  clash  with  the 
other  powers  and  authoritieB  we  propose 
to  set  up  under  this  Conititnti<ni.  We 
bave  four  wheels  to  the  State  coach— the 
electors,  the  two  branches  of  the  Legisla- 
ture, and  the  Executive — and  on  these 
ibur  wheels  tiie  State  coach  will  make  good 
progress;  but  if  we  bring  in  a  fifth  wheeI,so 
ns-ong  in  power,  so  based  upon  the  popular 
will  as  Uiat  it  might  override  or  supersede 
the  power  or  authority  of  one  of  these  four, 
at  once  we  should  be  landed  in  9,  most 


serious  difficulty.  No  comparison  could 
be  made  by  fau"  analogy  with  the  position 
in  the  United  States.  The  President  there  is 
very  different  from  anything  we  propose  to 
provide  for  in  the  Governor-General  here. 
We  should  hesitate  very  long  before  we  con* 
fer  upon  a  Govemor-Qeneral  the  powers 
which  are  vested  in  the  President  of  the 
United  States.  The  President  is  more 
powerful  in  many  respects  than  the  Q.\xeai  of 
England  herself.  He  combines  in  his  own 
person,  powers,  and  authorities  we  would 
not  dream  of  conferring  on  anyone.  In- 
stead of  aGovemor-General,wemighthave 
in  our  midst  a  man  who  might,  for  &e  whole 
term  ol  his  office,  de^t  the  people's 
representatives  and  the  Executive,  and  do 
just  as  he  pleases.  So  the  President  of 
the  United  States  can  to-day,  not  only  be- 
cause of  the  Constitution,  but  because  of 
his  election  by  the  great  body  of  the 
people.  I  hope  that  we  shall  not  nmke 
the  mistake  of  providing  for  elective 
(Sovemors,  because  of  the  serious  risk  we 
should  run. 

Mr.  Gltnn  :  There  is  a  unanimi^  of 
opinion  against  it. 

Mr.  HOLDER:  Yes;  and  I  shall  not 
repeat  the  arguments  which  have  been 
used  in  support  of  the  appointment  by  the 
Crown.  I  pass  on,  then,  to  notice  the  next 
question,  which  is  the  question  of  the  two 
Houses  of  the  Federal  Legislature.  After 
the  very  able  speech  which  the  member  for 
Victoria,  Mr.  Higgins,  made  yesterday, 
I  cannot  refrain  bom  going  one  step 
behind  whore  he  began  to  show  tlu 
necessi^  that  exists  for  the  constitutioii 
not  only  of  two  Houses  but  of  two 
Houses  possessing  certain  characteristics. 
We  would  not  be  content  witii  one 
House,  because  under  neither  of  the  two 
pomible  alternatives  would  that  be  satis- 
factory. We  cannot  be  content  with  a  single 
House  elected  on  the  population  basis,  be- 
cause that  would  be  unfair  to  the  smaller 
States.  We  could  not  content  ourselves  with 
one  House  on  the  basis  of  States  represen- 
tation, because  that  would  be  unfair  to  the 
larger  States.    We  are  bound,  then,  to 
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go  for  two  Hounes.  one  of  which  Rhall 
represent  the  people  as  units  of  the  whole 
Commonwealth,  and  the  other  the  State 
units  which  must  have  equal  power 
with  eveiy  other  State.  If  we  are  to 
have  this  State  authority  maintained  by 
the  existence  of  a  Senate,  and  if  we  arc  to 
have  called  into  existence  a  Soiate  for  no 
other  pitrpose  than  to  preserve  the  rights  of 
the  separate  States  as  States,  we  must  take 
care  that  theSenate  shall  be  able  to  preserve 
those  rights.  Much  has  been  made  of  the 
importance  of  equal  representation  in  the 
Senate,  but  it  seems  to  me  that  fully  as 
important  as  the  question  of  equal  repre- 
sentation is  the  question  of  the  relative 
powers  of  the  two  Houses.  Equal  repre- 
sentation of  the  States  in  a  manifestly 
inferior  House  would  be  of  no  value  to  the 
smaller  States.  We  might  as  well  have 
no  Senate  at  all.  So  far  aa  equal  repre- 
sentation of  the  smaller  States  in  the 
Senate  goes,  it  the  Senators  are  to  have 
one  of  their  hands  tied  behind  their  backs, 
we  may  as  well  throw  it  away.  Therefore 
I  think  we  must  insist  upon  having  a 
Senate  to  guard  the  interests  of  the 
smaller  States,  as  we  shall  have  a  House 
of  Representatives  tn  guard  the  interests 
of  the  whole  of  the  CommonwcHlth.  "We 
must  insist  upon  thepoasession  by  the  States 
House — and  I  prefer  the  wording  of  ^is 
proposal  to  that  of  the'  Commonweidth  Bill 
— we  must  insist  upon  such  powers  being 
given  to  the  States  Council  as  will  enable  it 
to  withstand  any  encroachment  on  its  rights 
by  the  National  Council.  There  can  be 
no  analogy  drawn  between  the  two  Houses 
of  Parliament  as  they  exist  to-day  in  the 
colonies  and  the  two  Houses  to  be  created 
under  the  Bill.  In  the  present  case 
one  House  represents  the  people,  and 
the  other  represents  classes  of  the  people, 
but  in  this  instance  both  Houses  will 
represent  the  people  generally;  and  there- 
fore I  object  to  the  form  used  in  speaking  of 
theHouse  of  Representativeseis  the  people's 
Chamber.  It  is  no  more  the  people's 
Chamber  than  the  other  is.  It  is  simply  a 
Chamber  where  the  people  are  to  be  repre- 
IMr,  Holder, 


sented,  irrespective  of  grouping,  while  the 
other  will  be  a  Chamber  where  the  peo]»le 
will  be  represented  with  regard  to  their 
grouping.  Nor  do  I  like  the  terms  Upper 
and  Lower  House.  I  much  prefer  that  we 
should  keep  to  the  resolution,  and  speak  of 
one  as  the  States  Council  and  the  other  as 
the  National  Assembly,  and  recognise  that 
both  represent  the  people.  I  recognise 
fully  the  extreme  importance  of  the  argu- 
ment advanced  by  Sir  Richard  Baker,  who 
in  his  speech  pointed  out  a  matter  which 
demands  our  closest  attention.  He  put  it 
that  facing  this  very  question  of  State  rights 
is  the  probability  that  either  the  responsible 
government  system  will  kill  Federation  or 
Federation  will  kill  responsible  govern- 
ment. It  is  essential  to  true  Federation 
that  we  should  have  these  two  Houses 
possessed  of  co-ordinate  rights,  power,  and 
authority ;  but  can  we  have  two  Houses 
with  co-ordinate  authority  if  we  are  to  have 
the  Cabinet  system?  I  believe  we  recognise 
that  the  Cabinet  system  with  responsibility 
to  two  Houses  is  quite  impossible. 

Sir  Gkobde  Tubkbb  :  Hear,  hear. 

Mr.  HOLDER:  The  moment  we  permit 

responsibility  to  one  House  we  raise  that 
House,  whichever  it  may  be,  to  a  higher 
position  than  the  other,  and  we  at  once 
destroy  the  balance  between  the  two 
Houses,  which  it  seems  to  me  is  essential  . 
to  the   true  spirit   of   real   Federation. , 
I    put    this    question    to    the    test— , 
this   question   of   the   responsibility  of 
the  Cabinet  to  one  House,  and  also  at 
the  same  lime  the  question  of  the  rights 
of  the  Senate  to  alter  or  amend  Money 
Bills  -  in  this  way.    We  are  told  that  to 
the  National  House  only  should  the  respon-  ' 
sibility  of  the  Cabinet  be,  that  to  the 
National  House  only  must  be  given  certain 
powers  relating  to  Money  Bills.  Suppos- 
ing that  we,  the  representatives  of  the 
smaller  States,  were  to  work  the  other ' 
way,  and  to  claim  that  to  the  Senate,  and 
to  the  Senate  only,  should  be  the  respon- 
sibility of  the  Cabinet  and  the  right  to 
deal  with  certain  BilU  — 
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Mr.  HiGOiHB :  You  would  hare  the 
nnaller  number  of  people  gorenung. 

Mr.  HOLDER:  Certainly  not.  We 
ihould  have  the  Bame  number  of  people 
governing.  The  test  I  want  to  put  is  this. 
Woold  those  from  the  larger  colonieSf  who 
are  content  to  do  Ti<dence  to  the  true 
pnncipleB  of  Federation  by  giving  superior 
power  to  the  House  of  Repreeentativea — 
would  they  be  content  to  do  another  and 
DO  greater  violence  to  the  true  principles 
of  Federation,  by  giving  these  larger 
powers  to  the  Senate  ?  Of  course  not ; 
because  they  would  not  think  of  placing 
ondoe  power  and  undue  influence  in  the 
hinds  of  the  smaller  States.  This  is 
the  way  we,  representing  the  smaller 
States,  look  at  the  proposal  to  place 
ondue  influence  and  authority  and  power 
in  the  hands  of  the  other  House  in 
iriuch  States  rights  will  not  be  fully 
guarded.  It  may  be  said  there  is  no  need 
to  guard  their  rights,  that  tiie  great  colomes 
will  do  no  harm  to  them.  I  agree  with  the 
remark  made  yesterday,  which  is  so  aprepot 
Uiat  I  must  quote  it : 

Ko ;  the  lugar  ooloniei  will  do  no  wrong  to  the 
■udler  States  if  they  cannot,  but  if  they  can  they 
may. 

Mr.  Hiaaizrs  :  Are  you  able  to  give  an 
instanoef 

Mr.  HOLDER:  Certainly  they  will  not 
if  they  cannot,  and  I  want  to  provide 
that  they  cannot,  and  then  there  will  be  no 
reason  to  fear  that  they  may. 

Mr.  HiooiNs:  Can  you  give  an  in- 
stance? 

Mr.  HOLDER:  I  will  give  an  example 
or  two.    It  may  be  said  that  I  am  strain- 
ii^;  my  illustrations,  but  I  want  to  give 
I    illuBtrations  which  will  tell  right  home  at 
j    the  present  time.     Suppose,  for  instance, 
I    m  exercising  the  rights  over  the  rivers 
which  were  to  be  gjven  under  the  Com- 
monwealth Bill  to  the  Federation,  a  Bill 
might  be  proposed  to  borrow  and  expend 
money  to  lock  the  Darling. 
I       Mr.  Reid  :  The  Darling  is  not  an  inter- 
j    colonial  river ;  it  happens  to  be  in  New 
South  Wal«8, 


Mr.  HOLDER  :  I  am  aware  of  that. 
Mr.  Reid  :  And  you  take  what  you  can 
out  of  it. 

Mr.  HOLDER :  Its  waters  come  down 
and  flow  past  Victoria  into  South  Australiai 
and  I  am  suggesting— and  the  inteijeotion 
rather  helps  me  than  otherwise — that  this 
is  one  of  those  questions  on  which  the 
question  of  States  rights  may  easily  be 
raised.  It  may  be  proposed  to  borrow  and 
expend  money  to  lock  the  Darling,  so  that 
its  waters  may  be  available  for  the  use  of 
the  settlers  on  its  banks  and  of  others  who 
may  settle  there.  Then  serious  injury 
may  be  done  in  some  degree  to  Victoria, 
and  in  very  much  greater  degree  to  South 
Australia. 

Mr.  HiOQiHB  :  Would  not  Victoria  help 
you? 

Mr.  HOLDER:  She  might,  but  we 
do  not  want  to  be  left  in  the  position  of 
suppliants  to  another  colony. 

Mr.  Isaacs  :  She  might  in  any  case. 

Dr.  GoojKBUBir:  Victoria  and  South 
Australia  might  make  an  arrangement 
mutually  Batiafactory. 

Mr.  HOLDER :  Should  not  South  Aus- 
tralia have  her  rights  in  that  matter  pro- 
tected ?  I  take  another  illustration.  The 
Federal  authority  is  intended  to  have 
power  to  provide  lights,  and  to  have 
power  over  navigation  and  matters  affect- 
ing shipping.  Supposing  the  Federal 
authority,  for  the  purposes  of  the  trade 
of  the  eastern  colonies,  wanted  to  open 
up  a  large  port  at  Esperance,  regard- 
iaaa  of  the  interests  of  Albany  and  Perth, 
ought  not  Western  Australia  to  have  some 
right  to  enter  a  protest  or  raise  some 
objection  against  such  a  course  as  that? 
Should  she  not,  without  coming  cap  in 
hand  to  the  other  States,  or  without  the 
necessity  of  anything  in  the  shape  of  Ic^- 
rolling,  have  an  absolute  right  to  protect 
herself  in  a  matter  which  comes  so  much 
within  her  scope  and  influence  ?  It  seems 
to  me  that  these  are  illustrations  iadicating 
a  possible  conflict  between  the  States  and 
the  Fe^^al  l^arliam^nt ;  aqd,  in  vier  of 
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such  possibilities,  regarding  them  solely 
as  distant  possibilities,  we  should  provide 
absolute  strength  iu  that  House  whose 
business  and  whose  only  reason  for  exis- 
tence will  be  the  protection  of  the  interests 
of  States  one  against  the  other.  To  set 
tip  a  Senate  which  wQI  have  no  power  of 
the  purse  will  be  to  set  up  an  absolutely 
worthless  body.  The  member  for  New 
South  Wales,  Mr.  Barton,  in  the  able  and 
lucid  speech  in  which  he  presented  the 
resolutionB  to  the  Convention,  clearly  in- 
dicated the  importance  of  the  power  of  the 
purse,  and  if  we  give  the  power  of  the  purse 
and  the  control  of  the  Executive  to  the 
House  of  Representatives  we  might  just  as 
well  have  no  Senate  at  all. 

Sir  Edwabd  Bhaddok  :  Hear,  hear. 

Mr.  HOLDER :  If  we  are  to  have  the 
Senate  for  the  protection  of  State  rights, 
we  must  have  a  Senate  as  strong  as  the 
House  of  Representatives. 

Mr.  HiGoiMB :  Will  you  have  responuble 
government  ? 

Mr.  HOLDER :  I  come  to  that  point 
now.  Mr.  Higgins  asks  me  whether  I 
would  have  responsible  government.  I 
only  say  that  if  Federation  must  kill 
respmsible  f^ovemment,  or  responsible 
government  kill  Federation,  I  would  rather 
kill  responsible  government  than  Federa- 
tion ;  and  in  that  sentiment  I  think  I  will 
be  supported  by  a  lai^e  majority  of  the 
members  of  the  Convention.  1  put  it 
again.  If  we  must  kill  one  or  the  other 
t  say  we  can  better  dispense  with  respon- 
sible government,  much  as  I  would  r^ret 
doing  it  for  many  reasons,  most  of  all 
beoanse  we  have  tried  responsible  govern- 
ment. 

-  Mr.  Reid  :  You  do  not  need  to  do  that. 
You  can  make  the  Government  responsible 
to  the  Senate.  That  would  meet  your 
views. 

Mr.  HOLDER :  I  would  not  advocate 
that,  because  it  would  not  be  fair,  as  it 
would  place  an  undue  power  in  the  hands 
of  the  Slates  House,  and  I  want  no  undue 
power  given  to  either,  l^et  us  hold  the 
[JIfr.  ffokler. 


balance  evenly  in  the  interests  of  true 
Federation,  and  then  we  need  not  fear. 
Let  the  balance  be  uneven,  and  we  shall  be 
like  a  mtm  pulling  a  boat  with  uneven 
oars — we  will  make  little  progress.  A 
majority  of  the  Convention  would  accept 
no  proposal  which  would  make  the  Senate 
the  more  powerful  of  the  two  Hoiises.  I  do 
hope  that  we  shall  not,  by  any  skilful  argu- 
ment or  suggestion  in  favor  of  maintaining 
responsible  government,  be  led  away  from 
the  true  principles  of  Federation  or  from  a 
clear  recognition  of  the  purposes  for  calling 
into  existence  the  States  House.  I  am 
not  sure  that  the  conclusion  to  which  Sir 
Richard  Baker  arrives  is  an  absolutely 
final  one.  It  looks  to  me  very  much  as  it 
it  may  be  true  that  we  must  choose  be- 
tween Federation  and  responsible  govern- 
ment, and  I  think  nothing  can  absolutely 
demonstrate  which  is  to  be  chosen,  save 
practical  experience ;  and  I  think,  there- 
fore, the  framers  of  the  Commonwealth 
Bill  acted  wisely  when  ther  left  that  ques- 
tion open.  Let  us  try  whether  these  tvro 
are  compatible  or  incompatible.  If  we  find 
th^  are  compatible,  let  us  go  on.  Under 
the  Commonwealth  Bill  we  can  possess  the 
advanti^  of  true  Federation  and  the  con- 
venience we  have  gained  under  r^resen- 
tative  government ;  but  if  as  time  goes  by 
we  find  that  the  representative  of  South 
Australia,  Sir  lUchard  Baker,  is  right,  and 
we  must  give  up  one,  let  the  one  to  be 
given  up  be  responsible  goveormnent,  and 
let  us  put  in  its  stead  the  Swiss  system,  or 
some  other  system  which  by  that  time 
experience  may  have  d^onstrated  to  be 
convenient  and  wise.  Let  us  not  to-day 
do  anything  that  wiU  tie  our  hands  unduly 
in  the  future.  The  representaUve  of  New 
South  Wales,  Mr.  Barton,  protested  against 
hide-bouud  views  and  speeches.  I  inrotest 
more  strongly  against  a  hide-bound  Consti- 
tution. There  is  a  very  great  deal  indeed 
in  what  Mr.  Carruthers  said  yesterday. 
He  showed  clearly  that  tiiere  was  to  be  no 
secession,  and  there  must  be  none.  We 
cannot  provide  an  easy  hack  door  out, 
for  in  A  lasting  Federation  titere  is  qq 
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sKession.  Bat  there  must  be  a  ready  and 
tasf  way  to  make  amendments  in  the 
Canstitiitioa.  It  mast  be  elastic  and  aus- 
eepttUe,  not  to  a  wave  of  public  feding 
iriiieh  maj  be  purely  temporary,  but  where 
lliere  is  a  growth  of  public  conviction  it 
nuut  be  poanble  to  alter  the  Constitution 
when  we  have  framed  it.  What  I  am 
i&aid  of  now  ia  that,  in  providing  de&nitely 
for  respcmrible  goveniment,  we  may  find 
Uut  dinging  to  responsible  f^vemment 
maj  lead  ns  to  greater  aacrifices  than  it 
voiild  be  to  anxrender  it.  I  go  on  now  to 
the  question  of  the  franchise  of  the  two 
Huoses,  and  I  regard  it  as  extremely  im- 
portant that  the  franchise  question  should 
be  settled  within  the  four  comers  of  the 
Constitution  itself.  What  are  we  being 
i^ked  to  do  ?  Five  colonies  are  meeting 
Dere  to-day,  and  we  are  asking  them  to 
cume  into  a  partnership,  and  dare  we-— 
dtfe  the  larger  colonies,  much  more  dare 
die  smaller  colonies  —1  will  say  why,  pre- 
«ntly — dare  we  ask  them  to  come  into  a 
Fednati<Ri,  a  very  important  term  of  which 
>  left  to  the  nnlmown  future  f 

Mr.  Dobson:  No;  the  Federal  Par- 
liament. 

Mr.  HOLDER :  I  contend  that  what- 
(Ter  the  franchise  may  be — whether  it 
3aT  be  one  man  one  vote,  as  Mr.  Ifi^iins 
idrocated  yesterday,  or  whether  it  be,  as  I 
laoitely  prefer,  one  adult  one  vote — 
vksterer  the  franchise  may  be,  in  &e 
'  jcr  comers  of  the  Constitution  we  most 
lire  the  first  franchise  set  out,  subject  to 
ismdment.  Possibly  the  Federal  Far- 
.iment  may  alter  it  from  tune  to  time, 
TO.  in  the  four  comers  of  the  Act  of  the 

oestitiition  the  franchise  of  the  part- 
whip  should  be  included. 

Mr.  McMillan  :  You  cannot  alter  it 
iron  make  it  on  the  broadest  basis. 

Mr.  HOLDER :  I  am  not  afraid  that 
:e  Parliament  will  make  it  less  broad 
uan  we  shall  begin  with,  and  that  is  why 
.  nnt  to  set  it  upon  the  broadest  possible 
■i-i*. 

Ur.  McMiLUN :  Do  you  mean  for  the 
irvtelectifm? 


Mr.  HOLDER  :  Yes,  for  reasons  I  will 
indicate  in  a  minute.  It  might  be  said 
three  plans  have  been  suggested  for  meet- 
ing the  difficulty.  One  is  that  every  State 
shall  determine  its  own  franchise  for 
federal  affairs  ;  another  is  that  the  federal 
franchise  shall  be  uniform,  but  shall  be 
left  for  the  Federal  ParUament  to  settle ; 
and  the  third  is  that  the  federal  franchise 
shaU  be  settled  with  the  Constitution. 
The  first  is  that  each  State  shall  settle  the 
franchise  for  itself ;  and  in  support  of  this 
it  is  sometimes  ai^ed  that  it  is  not  the 
business  of  one  colony  what  the  franchise 
of  another  may  be.  Is  it  not?  .Let  me 
point  to  this  &ct.  Taking  once  again  the 
Commonwealth  Bill  as  the  basis  of  our  dis- 
cussion, we  should  see  in  the  House  of  Rep- 
resentatives twelve  members  representing 
the  colony  of  South  Australia,  and  I  think 
about  eighty-four  representii^  the  two 
great  colonies  of  New  South  Wales  and 
Victoria.  Do  you  not  see  in  a  moment 
that  the  electors  of  South  Australia  have 
seven  times  more  interest  in  the  franchise 
of  those  two  colonies  than  they  have  in 
their  own.  It  does  not  matter  {nuch  to  her 
on  what  baas  our  small  minority  of  twelve 
members  are  elected,  but  it  does  matter  to 
us,  and  to  all  of  us,  what  the  basis  ia  upon 
which  the  eighty-four  members  from  the 
other  colonies  are  elected.  It  is  equally  our 
business  to  know  that ;  indeed,  it  is  more 
oar  business  thui  theirs.  It  does  not 
matter  much  to  Victoria  and  New  South 
Wales  what  our  franchise  is.  Returning 
their  members  on  their  own  franchise 
they  can  vote  our  twelve  men  down 
every  time.  While  the  question  of 
the  Federal  franchise  being  stated  in 
the  Constitution  is  not  a  matter  of 
great  importance  to  the  large  colonies, 
because  they  can  practically  determine  the 
issue  themselves,  it  is  a  matter  of  extreme 
importance  to  the  smaller  colonies  proposed 
to  be  represented  in  the  Federation.  I  pass 
on  to  the  next  Hug}a;cstion,  that  it  should  be 
left  to  the  Federal  Parliament  to  settle,  the 
members  being  in  the  first  place  elected 
under  the  franchise  of  each  colony.  So 
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&r  as  we  are  concerned,  the  results  in  tliat 
instance  would  be  eminently  satisfactory. 
Our  twelve  representatives  to  the  Federal 
Parliament  would  be  elected  upon  adult 
sufirage  -  one  adult  one  vote.  As  agunst 
our  twelve  would  be  representatives  for 
Tasmania  elected — I  am  speaking  now  of 
the  franchise  for  the  more  popular 
branch  of  the  Legislature — upon  a 
property  qualification. 

Mr.  DoBsoK  :  It  is  democratic  ^o\igh 
fox  anybody. 

Mr.  HOLDER:  No  one  can  vote  for 
the  Lower  House  unless  be  poBsessea  an 
income  of  £60  a  year. 

Mr.  DoBBov .-  No,  £40. 

Sir  Geoboe  Tukver  :  It  has  been  re- 
duced since  to  £40,  apparently. 

Mr.  HOLDER :  I  am  only  basing  my 
(U^ment  on  the  figures  which  are  before 
OS.  I  still  claim  that  I  am  right  in 
stating  that  there  is  a  property  qualifi- 
cation in  Tasmania,  if  it  be  but  £40  a 
year.  I  think  I  rightly  understood  Sir 
Edward  Braddon  to  say  that  in  Taamania 
one  man  covld  have  up  to  twelve  votes. 
That  is  a  frunchise  upon  which  a  certain 
portion  of  the  Federal  Parliament  is  pro- 
posed to  be  elected  under  this  plan. 
In  Victoria  we  see  a  diCFerence,  tliere 
being  manhood  suffrage;  but  there  is 
also  plural  voting  there,  and  I  am 
glad  to  receive  the  assurance  from  Sir 
George  Turner  that  his  opinion  is  that 
Victoria  will  provide,  as  she  did  in  her 
Federal  Enabling  Bill,  that  no  elector  shall 
possess  more  than  one  vote. 

Sir  Geoboe  Tusif  eb  :  I  say  more  than 
that,  that  we  ought  to  provide  in  this 
Constitution  that  the  same  thing  should 
apply  in  all  the  colonies. 

Mr.  HOLDER :  I  welcome  that  as  a 
very  material  concession.  In  the  case  of 
New  South  Wales  we  should  have  man* 
hood  suffrage  without  any  qualification  at 
all.  It  must  be  apparent  that  the  fran- 
chise upon  which  the  first  Federal  Parlia- 
ment is  elected  will  dominate  the  franchise 
IMr.  Boldtr. 


which  that  Parliament  l^slates  for,  as 
being  the  Federal  Parliament. 

Mr.  Gi^TiTN  :  If  that  u  correct  reforms 
would  never  have  come. 

Mr.  HOLDER :  Reforms  come  very 
slowly.  They  have  to  be  fought  for  inch 
by  inch,  and  they  have  to  be  waited  for 
long  years  before  they  come. 

Sir  WiLLiAic  Zeax  :  Do  not  go  to  ex- 
treme  measures. 

Bfr.  HOLDER:  I  am  not  going  to 
extreme  meaaiures.  I  am  simply  putting 
the  points  as  they  appear  to  me,  and  while 
I  do  not  believe  for  a  moment  that  this  is 
the  time  for  compromise,  there  may  come 
a  time  when,  at  the  point  of  the  sword  or 
the  mouth  of  the  cannon,  speaking  figura- 
tivdy,  we  may  have  to  accept  compromise. 
I  only  insist  Airther  on  this  statement  that 
the  franchise  on  which  the  Federal  Parlia- 
ment is  elected  will  almost  certainly  be  the 
franchise  which  that  Parliament  wUl  pro- 
vide for  the  future.  I  am  afrud  we  shall 
not  get,  however,  the  aduh  su&age 
which  we  in  South  Australia  are  so 
anxious  to  obtain.  It  may  be  asked 
why  I  want  this,  and  I  will  tell 
the  Convention.  We  have  here  in 
South  Australia  adult  suffrage.  There  are 
on  the  rolls  78,000  men  and  59,000  women, 
or  very  nearly  as  many  women  as  men. 
Suppose  we  adopt  a  Federal  Conatitatifm, 
which  practically  provides  for  manhood 
suffrage,  can  we  expect  to  get  the  votes  of 
those  women  in  the  first  referendum 
to  disfranchise  themselves  ?  I  think 
it  must  be  apparent  to  the  whole 
Convention  that  the  chances  are  very  greatly 
in  favor  of  the  refusal  of  the  Constitution 
on  an  appeal  to  the  electors  if  we  disfran- 
chise very  nearly  one-half  of  the  electors 
of  this  province.  Therefore,  because  of 
the  imminent  danger  of  the  omission  alto- 
gether of  South  Australia  from  a  Federa- 
tion which  does  not  give  womanhood  a 
vote,  I  hope  the  Convention  will  car^uUy 
consider  whether  they  cannot  give  that 
vote.  I  put  it  to  Mr.  Hig^^ins — he  is,  as  I 
am,  an  advocate  of  woman  suffrage —  why 
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be  &mt-hearted  and  offer  a  compromise 
befbre  it  is  asked  for,  why  lay  down  arms 
before  the  battle  begins  ?  If  he  faTors 
womanhood  sufira^^e,  why  not  stick  to  his 
guns  and  help  die  rest  of  us;  and  who 
knows  OctaX  this  Coavention  may  not 
signalise  itself  and  the  year  of  the  diamond 
jabilee  of  Her  Majesty  by  enacting  for 
the  great  Federation  that  is  coming,  one 
VDman  as  well  as  one  man  one  vote  ? 

Mr.  Tabhwiih  :  It  is  not  a  battle. 

Mr.UioGjuTs:  I  will  help  you,  but  at  the 
same  time  I  cannot  cloae  my  eyes  to  facts. 

Mr.  HOLDER  :  I  cannot  shut  my  eyes 
to  the  fact  that  in  all  probability  Federa- 
tion  will  be  vetoed  ^in  this  colony  on  the 
popular  vote,  if  the  Federation  proposes 
to  ditfrancfaise  nearly  one  half  of  the 
dectors. 

Mr.  TaanwiTH  :  Why  not  make  it  one 
TDte  fw  one  man  and  woman  wherever 
woman  auffrage  exists  ? 

Sir  WixxiaM  Zbal:  Why  force  your 
franchise  on  Victoria  ? 

Hr.  HOLDER:  I  must  have  spoken 
quite  in  vain  about  ten  minutes  ago,  for 
Sir  William  Zeal  asks :  "  Why  force  our 
franchise  on  Victoria  ?"  I  want  no  such 
thing.  Victoria  may  have,  for  all  her  own 
State  affurs,  just  what  franchise  she  pleases, 
but  when  it  comes  to  Federal  affairs — when 
the  members  are  to  be  elected  not  to  legis- 
late for  Victoria  alone,  but  to  legislate  for 
Australasia — I  am  speaking  of  a  matter 
idiich  is  not  a  Victorian  question,  but  an 
Anstra]a«an  question.  So  it  appears  to 
me,  and  so  I  think  it  must  appear  to  the 
thought  of  everyone  who  has  followed  me. 

An  Hoir.  Msmber  :  You  dictate  to  us. 

Mr.  HOLDER  :  I  do  not  dictate.  It 
shears  to  me  most  unlikely  that  South 
Aostralia  will  come  in  unless  this  is  con- 
ceded ;  and  I  make  qo  dictation,  but 
amply  urge  the  point  which  appears 
before  my  mind.  I  am  not  going  tu  dis- 
i  :»as  the  question  of  what  the  federal 
I  franchise  should  be.  1  have  not  expressed 
ay  view  why  womanhood  should  have  a 
vote,  for  Committee  is  the  stage  at  which 


the  matter  should  be  discussed.  I  should 
then  also  have  a  word  to  say  as  to  the  very 
adiuirable  and  conscientious  way— since 
women  have  had  a  vote  in  South  Austaralia 
— ^they  have  exercised  tiie  franchise.  1 
will  go  on  now  to  the  qneatifm  of  the 
powers  and  functions  to  be  exercised 
and  enjoyed  by  the  federal  authority. 
And  I  remind  hon.  members  of  the  rule  I 
laid  down  in  the  beginning :  to  the  State* 
everything  that  is  local  and  of  interest  in 
one  State ;  to  the  Federation,  everything 
that  is  national  and  of  inter-state  ctmcNn. 
Now,  applying  that  rule,  we  can  very 
materially  cut  down  the  powers  to  be 
entrusted  to  the  federal  authority  in  the 
Commonwealth  BUI.  I  would  point  out  to 
hon.  members  this  fact,  that  whatever  we 
give  to  the  federal  authority  the  States 
divest  Uiemselves  uf.  It  is  almost  im- 
possible to  make  the  authorities  con- 
current. Further,  it  is  much  easier  to 
give  than  to  take  back.  I  think  we  may 
safely  assume  that  the  States  will  never 
get  back  any  power  entrusted  in  the 
b^inning  to  the  federal  authority.  I  do 
not  think  they  ought  to  get  anything 
back ;  but  this  fact  should  make  us 
cautious.  Let  us  scrutinise  every  detail 
that  we  propose  to  give  to  the  federal 
authority,  so  that  we  may  hand  over 
nothing  more  than  is  necessary  should 
be  handed  over.  We  can  always 
add  to  the  authorities  handed  over,  but  we 
cannot  take  back  again. 

Mr.  Oltnk:  Why  not?  We  can  go  to 
the  Imperial  Parliament,  an  Act  of  whioh 

can  do  anything. 

Mr.  HOLDER  :  We  do  not  want  to  be 
going  to  the  Imperial  Fai-liament  every 
now  and  again  to  review  our  Constitution. 
I  do  not  Bee  any  reason  why  we  should 
hand  over  the  posts  and  telegraphs.  Are 
they  not  matters  in  which  each  State  deals 
for  itself,  excepting  extra-colonial  cablra 
and  postal  ser^Hces.  The  services  on 
this  continent  and  in  Tasmania  are 
matters  of  local  interest  and  local 
concern.    If  there  is  one  thing  more 
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than  another  which  we  should  avoid 
bringing  into  Federation  it  is  undue 
centralisation.  We,  and  possibly  the 
otfaw  colonies,  have  felt  in  the  past  the 
mischiefs  of  centralisation,  and  we  ought 
to  have  no  more  of  it  than  we  can  help. 
Is  it  not  centralisation  in  the  extreme  if 
we  get  a  requisition  from  Central  Aus- 
tralia to  have  two  mails  instead  of  one  a 
week,  and  we  have  to  go  to  the  federal 
authority  to  find  out  whether  we  can  give 
this  extra  mail  service?  Supposing  we 
wanted  to  change  a  letter  carrirar  in  Ade- 
laide or  the  suburbs,  or  say  in  Brisbane, 
would  it  not  be  absurd  to  have  to  go  to 
the  federal  authority  before  we  coidd 
appoint  a  new  letter  carrier,  or  make  an 
alteration  in  the  beat  in  which  he  travels  ? 
These  are  matters  of  purely  local  interest, 
and  we  had  better  leave  them  to  local 
control. 

Mr.  QoKDON:  What  would  you  do  if 
one  colony  refused  to  carry  the  mails  of 
another  ? 

Mr.  HOLDER  :  That  would  be,  as  Dr. 
Coekbum  says,  practically  a  declaration  of 
war  against  jtnother  State.  I  am  quite 
sure  that  the  States  will  be  able  to  exchange 
mail  matter,  and  deal  with  it  as  pur^y  a 
local  question.  I  say  the  same  in  connec- 
tion with  the  railways.  We  have  had 
railways  constructed,  not  with  a  view  to 
profit  only,  but  with  a  view  to  develop  the 
country.  We  have  railways  to-day  working 
atalo88,yetwe  prefer  to  work  them  because 
certain  portions  of  the  country  without  them 
would  be  undeveloped,  and  perhaps  could 
hardly  be  occupied.  What  is  the  fuise  in 
South  Australia  is  no  doubt  the  case  in 
other  of  the  colonies.  Are  we  prepared 
in  this  colony  ]^o  hand  over  these  lines  of 
development,  these  lines  which  we  have 
built  for  a  certain  specific  purpose  to  the 
federal  aathority,  whose  great  aim  will  be 
not  to  develop  the  States— 

Mr.  Kkasbr  :  Oh  yes. 

Mr.  HOLDER:  No.    What  interest 
would  the  federal  authority  have  in  de- 
veloping a  certain  State  ? 
IMr,  Hotder. 


Mk.  Fbaseb:  Every  interest. 
Sir  WzELiAH  ZeaI.  :    What  is  the  use 
of  Federation  ? 

Mr.  HOLDER:  Many  things  could  be 
managed  a  great  deal  better  by  Federation, 
but  in  reference  to  the  railways  we  are  not 
prepared  in  this  colony,  and  in  the  other 
colonies  too,  to  hand  over  to  a  federal  body, 
whose  only  object  would  be  to  make  them 
pay,  these  lines  which  we  have  designed 
and  constructed  for  a  specific  reason. 
They  are  our  local  concerns,  and  we  can- 
not but  make  local  matters  of  them.  In 
reference,  however,  to  the  railways,  and 
to  the  post,  and  telegraphs,  too,  we 
must  be  careful  to  provide  against  a 
wrong  being  done  by  one  colony  towards 
another.  We  must  provide  against  any 
colony  imposing  postage  upon  the  people 
of  a  neighboring  State  that  it  does  not 
impose  upon  its  own  people.  We  must 
provide  against  a  State  charging  rates  for 
tiiat  State  other  than  it  would  charge  the 
people  of  another  State ;  and  we  must 
be  careful  in  providing  that  there  are  no 
differential  rates  imposed  for  the  purpose 
of  pnnnoting  the  industry  and  trade  of 
one  State  to  the  detriment  and  injury  of 
that  of  another.  Reference  has  been  made 
to  the  question  of  making  this  principle 
prevail  only  in  the  case  of  the  intercolonial 
railways,  but  it  is  not  a  question  of  inter- 
colonial railways  at  all.  Let  us  abolish 
to-morrow  the  Customs-houses  of  South 
Australia,  and  have  no  duties  gainst  inter- 
colonial products  and  manufactures,  and 
it  will  be  quite  possible  to  provide  by  a 
raQway  tariff  that  all  goods  the  product 
or  manufacture  of  other  colonies  should  pay 
double  freight,  and  we  would  l(»e  all  the 
benefit  of  interc(donial  freetrade  by  this.  It 
may  be  said  I  am  using  an  extreme  illustra- 
tion. To-day,  in  the  colony  of  Queensland, 
and  for  years  past  there,  a  higher  rate  of 
freightage  on  the  railways  has  been 
charged  for  flour,  bran,  and  pollard  gristed, 
in  another  colony  than  has  been  charged 
for  the  same  goods  gristed  in  Queensland. 
In  Queensland  alret^y  the  influence  of 
protection  is  being  largely  increased  to  the 
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detriment  of  the  other  colonies  by  these 
differential  rates.  What  is  being  done  in 
QaeenalAnd  may  be  done  in  other  colonies, 
if  they  please;  bat  we  must  proride  that 
Uiere  shall  be  no  tmdue  faTor  ^ven  to 
any  State,  and  no  undue  damage  done  by 
the  action  of  one  State  to  the  trade  and 
commerce  of  another. 

Sir  Gkahak  Bsbbt  :  How  can  you 
enforce  it? 

Mr.  HOLDER :  Mr.  O'Connor  put  it 
Tery  clearly  ihe  day  before  yesterday,  when 
he  was  apeaking  on  this  point,  and  I  shall 
be  Teiy  glad  to  follow  him  in  Committee  if 
he  thinks  fit  to  propose  an  amendment  to 
give  effect  to  his  views.  I  do  not  like  the 
idea  of  surrendering  these  railways  to  the 
federal  authori^,  bat  all  the  advantages 
to  accrue  from  iutercolonial  freeteide 
niU  be  lost  unless  we  provide  against 
differential  r^es.  There  are  many  mat- 
ters wluoh  may  be  handed  over  with 
great  advantage  to  the  federal  authority, 
such  as  Customs  and  Excise,  for  instance. 
There  are  no  subjects  which  have  a 
broader  or  a  more  national  interest  than 
these,  and  of  all  others  these  are  the 
ones  which  we  should  first  entrust  to  the 
care  and  control  of  the  federal  authority. 
DeCence,  also,  is  a  subject  which  must  be 
rated  in  the  Federation.  Lighthouses, 
quarantine,  and  matters  relating  to  shipping 
regulations,  are  all  subjects  which  will  find 
their  way  naturally  into  tbe  hands  of  federal 
aothori^;  but  for  l^e  rest,  let  us  keep 
within  our  own  power  all  we  possibly  can. 
Xow  I  come  to  the  question  of  finance,  and  I 
fehall  not  detain  the  Convention  long,  for  a 
reason  which  will  appear  presently,  I 
believe  that  if  we  are  going  to  face  tlu 
financial  question  in  the  spirit  in  whicU 
many  are  inclined  to  face  it,  we  have  a 
most  difficult  problem  before  us — in  fact, 
one  so  difficult,  that  it  may  take  many 
months  to  solve  the  difficultly  connected 
with  it.  I  have  looked  at  it  very  closely, 
and  the  more  closely  I  look  the 
more  difficulties  I  see.  1  have  read 
many  articles  on  the  qoestiou,  including 


the  very  able  articles  by  Mr.  Nash,  of  New 
South  Wales,  and  the  more  I  read  and 
study  the  more  difficuItieB  crop  up.  The 
greatest  difficulty  is  this — ^tiiat  circum- 
stances, chai^^  so  rapidly.  We  may  adjust 
things  to-day  after  most  earnest  considera- 
tion, and  to-morrow  we  wake  up  to  find  that 
the  statistics  on  which  we  based  our  work — 
and  they  may  be  the  statistics  of  no  l<mger 
back  than  six  months  ago — are  no  longer 
applicable,  and  all  our  work  will  have  to  be 
done  over  again.  Look  at  the  phenomenal 
advance  which  has '  been  made  1^  Was- 
tern  Aostaralia  during  the  last  year  or 
two,  and  we  may  learn  that  any  settlement 
to  the  financial  question  cannot  be  a  final 
settlement,  but  must  be  open  to  review 
almost  day  by  day.  And  that  leads  me 
to  the  very  difficult  problem  connected 
with  tbe  account  system,  for  which  the 
hon.  member  for  Victoria,  Dr.  Quick,  is 
one  of  the  ablest  advocates.  That  account 
system  seems  to  me  to  possess  one  or  two 
serious  drawbacks.  In  the  first  place  it 
involves  a  most  costly  system  of  accounts, 
and  there  will  be  room  for  infinite  friction 
between  the  federated  colonies.  Besides 
that,  we  do  not  want  further  hampering 
or  fettering  of  our  inter-State  commerce, 
and  the  moment  we  say  to  the  collectors 
of  Customs  on  the  various  borders — You 
shall  charge  no  more  duties,  but  every- 
thing else  you  do  to-day  you  shall  do  to- 
morrow,' '  we  lose,  I  was  going  to 
say  one-half,  but  I  think  I  may  say 
nine-tenths  of  the  advantages  that  should 
come  to  us  from  the  abolition  of 
Customs  duties.  I  have  looked  up  a 
few  figures  which  seem  to  me  to  be  illus- 
trative of  this  way  oi  dealing  with  the 
financial  question.  Some  have  proposed, 
instead  of  making  the  difficulty  smaller,  to 
make  it  greater,  not  even  to  take  Federa- 
tion as  it  stands  in  the  Commonwealth  BiU, 
which  is  now  generally  admitted  to  be 
impracticable,  but  to  make  it  more  difficult 
by  pooling  the  railways  and  public  debts. 
What  are  the  facto?  The  public  debts 
of  the  Australian  Colonies  amounted  on 
December  Slst,  1896,  m  New  South  Wales, 
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to  £44*59  per  head  of  the  populauon ; 
in  Victoria,  to  only  £39-92  per  head ;  in 
South  Australia,  to  £64-78  per  head ;  in 
Western  Australia,  to  £34-21  per  head;  in 
Tasmania,  to  £48-67  per  head;  and  in 
Queensland,  which  is  the  largest,  to  £67*50 
per  head — or  an  average  for  these  colonies 
of  £47-85  per  head.  Now,  I  will  just  draw 
attention  to  the  range  of  these  figures. 
The  last  figures  for  Western  Australia, 
though  I  believe  they  have  been  added  to 
since,  are  £34*21. 

Sir  JoHK  FosBEsi :  There  has  been  no 
increase  since  December. 

Mr.  HOLDER :  I  am  very  glad  to  hear 
it,  though  I  understand  there  is  likely  to 
be  an  increase.  The  highest  colony  is 
Queensland,  with  £67*50.  I  know  of 
no  system  of  taking  over  the  debts  which 
would  harmonise  differences  like  those. 
The  thing  is  impossible.  We  should  want 
to  refine  things  down  to  a  better  basis 
than  the  difference  between  £34  and 
£67.  It  has  been  said  that,  roughly, 
the  Customs  duties  and  the  debts  of 
ihA  colonies  balance.  So  they  do  as  a 
mass,  but  let  tis  look  at  the  matter  in  detail. 
Let  us  see  how  the  Customs  and  Excise 
revenue  comes  in.  The  smallest  amount 
is  in  South  Australia,  including  the 
Northern  Territory,  where  the  Customs  and 
Ezcise  duties  provide  per  head  of  popula- 
tion £l  lis.  7d.  per  annum.  That  is  the 
minimum,  and  we  come  to  the  highest  in 
Western  Australia,  where  similar  duties 
provide  £6  Us.  8d.  per  head  of  the  popu- 
lation per  annum.  That  may  be  said  to 
be  abnormal,  and  1  admit  that  it  is,  but  I 
will  come  to  that  which  is  not  abnormal. 
I  take  the  colony  of  Queensland,  where 
there  is  nothing  abnormal,  and  I  find  that 
the  amount  received  under  similar  cir- 
oumstanoes  is  £2  12s.  9d.,  so  that  you 
have  a  range  of  from  £1  lis.  7d.  in 
South  Australia  to  £2  I2a.  9d.  in  Queens- 
land, and  yet  the  difference  between  the 
debts  of  the  two  colonies  in  not  great. 
How  can  you  harmonise  such  differences 
by  any  rule  of  thumb  ?  If  it  is  done  it 
[Mr.  Solder. 


must  be  adjusted  from  day  to  day  by  a 
system  of  book-keeping,  and  that  involves 
friction  between  the  States  and  the  Federal 
Parliament,  and  the  maintenance  of  a  host 
of  statisticians  and  clerks,  which  most  very 
considerably  add  to  the  cost  of  govern- 
ment. Mr.  Henry  points  to  this  fact, 
which  I  suppose  is  within  the  thought  of 
all  of  us,  that  these  calcxdations  are  based 
on  the  figures  of  the  present;  but  who  can 
say  what  will  be  the  results  of  the  coining 
unifotm  tariff  ? 

Mr.  Olynn  :  Are  you  not  leaving  the 

economic  benefits  out  ? 

Mr.  HOLDER  :  I  am  showing  the  difB- 
culties  in  the  way  of  settling  the  matter 
by  any  rule  of  thumb.  This  problem,  I 
think,  is  almost  insurmountable. 

Mr.  Walkeb  :  How  did  America 
manage  it  ? 

Mr.  HOLDER:  We  are  not  in  the 
position  of  the  United  States,  and  I  should 
be  SOTry  to  see  anything  like  what 
occurred  there  introduced  here.  We  are 
told  that  some  modified  form  of  the  plan 
adopted  in  the  Commonwealth  Bill  may  be 
adi^ted.  Mr.  Henry  yesterday  suggested 
that  there  should  be  certfun  fixed  sub- 
sidies paid  to  the  States,  but  that 
would  make  the  States  dependent  for 
their  existence  on  the  Federal  Par- 
liament, which  is  most  undesirable. 
What  happened  in  the  United  States  ? 
They  had  enormous  surpluses,  and  they 
ladled  out  the  money  in  enormous  pen- 
sion lists  and  all  sorts  of  extravagances, 
and  the  restdt  of  Uiis  spendthrift  policy 
is  seen  to-day. 

Mr.  Babtok  :  The  United  States  were 
never  directed  in  the  Constitution  to  dis- 
tribute any  surplus. 

Mr.  HOLDER:  No;  but  if  we  provide 
for  a  statutory  sub-division,  we  simply 
make  the  States  dependent  for  their  very 
existence  on  the  Federal  Government.  If 
we  do  not  adopt  that  policy  we  leave  it 
open  for  allotment  from  year  to  year,  and 
there  will  be  no  question  productive  of 
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more  antagonism  between  the  States  than 
tliis.  Hie  two  subjects  I  hate  already  men- 
j  tioned  will  be  as  nothing  compared  with 
I  it.  A«  I  have  raised  bo  many  difficulties,  I 
i  may  only  fairly  be  asked  what  do  I  pro- 
pose? I  think  the  difficultiea  are  altogether 
inninnountable,  and  that  the  only  possible 
course  for  us  is  to  cease  to  seek  to  untie  the 
Qordian  knot  or  onrarel  the  tangled  skein, 
and  cut  it  at  fmce.  If  we  cut  it  we  save  a 
vast  amount  of  time,  difficulty,  uncertainty, 
and  friction  by  a  very  simple  proTision. 
I<et  U8  simply  avoid  all  these  questions. 
Let  every  State  collect  the  Customs  and 
Excise  duties  under  a  unifonn  tariff,  and 
let  them  manage  their  own  internal  aiTairs 
in  such  matters  as  are  not  handed  over  to 
the  Federation.  Let  the  federal  authorities 
make  an  annual  levy  upon  the  States  per 
tvpitn^  whinh  levy  shall  be  paid  quarterly 
in  advance,  and  we  hare  at  once  avoided 
the  difficul^. 
Mr.  Deuih  :  A  mere  confederacy. 

BIr.  Babton  :  Then  you  get  out  of  the 
difficulty  of  making  the  States  dependent 
upon  tiie  Commonwealth  by  making  the 
Commonwealth  dependent  upon  the  States? 

Bir.  HOLDER :  I  think  that  is  subject 
to  modification  when  I  have  explained  my 
plan.  The  first  answer  I  make  to  the  in- 
tetjectifm  is  this,  that  I  would  let  each 
State  collect  its  own  revenue,  and  as  to 
iseertainuig  what  the  cost  would  be,  it 
would  be  a  simple  matter,  because  the 
Treasurer  of  the  Commonwealth  would 
have  annuaUy  to  prepare  his  budget.  That 
would  show  the  true  federal  revenue ;  it 
would  show  the  tine  federal  expenditure, 
vfaii^  would  be  very  much  lai^r ;  and  it 
would  show  the  amount  of  the  levy  which 
eaeh  colonf  would  have  to  pay  quarterly 
in  advance  naUl  the  next  budget  cams 
tound.  Every  State  would  collect  its  own 
Costoma  and  Excise  duties  under  the  Com- 
Bonwealth  tariff. 

Ifr.  LoTOK  :  How  would  a  State  with 
■o  Custonu  duties  pay  ? 

Mr.  DoBsoN :  How  would  you  enforce 
the  payment? 


Mr.  Rbid:  The  question  u  knotty 
enough  without  interruption. 

Mr.  HOLDER:  The  representative  of 
Tasnumia  has  asked  me  how  I  would 
enforce  the  payments,  and  in  answering 
that  I  will  answer  the  interjection  of  Mr. 
Barton.  Just  now  Mr.  Barton  said  that 
the  plan  I  suggested  would  make  the 
Federation  entirely  dependent  upon  the 
States.  It  would  if  the  States  were  left 
to  pay  or  not  as  they  pleased,  but  if  it 
were  provided  that  these  levies  were  to  be 
paid,  and,  in  the  event  of  non-payment  at 
the  due  date  of  the  levy,  the  federal 
authority  could  enter  and  collect  the 
revenue  from  the  Custome  or  otherwise, 
there  would  be  no  fear  of  any  State  re- 
pudiating  its  debt. 

Mr.  Reid  :  And  will  the  Common- 
wealth not  repudiate  its  obligations  to  the 
State  if  you  do  that  7 

Mr.  HOLDER  :  I  am  not  afraid  of  that. 
I  do  not  want  that  the  States  should  be 
dependent  for  their  existence  upon  the 
Commonwealth.  If  there  must  be  any 
dependency  there  would  be  less  ^u^er  in 
making  the  Federation  dependent  upon 
the  States  than  the  States  dependent  upon 
the  Federation.  We  all  beUeve  in  the 
plan  of  giving  certain  specified  powers  to 
the  Federation,  and  that  the  residue 
should  belong  to  the  States.  We  con- 
template that  a  State  should  be  a  body 
possessed  of  other  powers,  and  in  some 
instances  greater  powers,  than  those  given 
for  national  purposes  to  the  Federation. 

Mr.  Babton  :  How  is  that  kind  of 
union  to  be  strtmger  than  the  articles  of 
the  Confederate  States  in  America  1 

Mr.  HOLDER :  We  have  entered  upon 
a  different  condition  of  affisirs  than  those 
that  prevuled  at  that  time.  There  were 
then  not  the  national  conditions  that  we 
propose  to  call  into  e^tence  now,  and 
the  whole  conditions  of  national  life  in  the 
States  were  quite  inferior  to  those  here 
to-day.  Is  it  to  be  believed  that  any 
State  is  likely  to  repudiate  its  obligations 
to  the  Federation  t 
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Sir  RicHABD  Bakzb  ;  Is  human  nature 
not  the  same  then  as  now  ? 

Mr.  HOLDER  :  Yes  ;  but  things  are 
diiferent  in  the  proposed  Constitution  from 
the  Constitution  which  was  a  pure  con- 
federacy. 

Mr.  McMillan  :  How  would  you  check 
federal  expenditure  ?  The  fedeml  budget 
might  absorb  all  your  Customs  revenue. 

Mr.  HOLDER :  If  the  federal  autho- 
rities required  for  purely  federal  purposes 
certain  moneys  it  would  have  to  be  paid, 
and  the  various  States  would  have  to  pay 
it.  How  much  would  be  required  would 
depend  upon  the  Houses.  Each  State 
would  elect  its  representatiTes  who  would 
look  after  its  interests,  and  each  State 
would  elect  its  senators  who  would  be 
pledged  against  exUavagance.  I  do  not 
think  we  need  fear  that  any  State  would 
be  trampled  upon  in  the  way  suggested. 
The  plan  which  I  hare  outlined  appears 
not  to  be  acceptable  to  the  Convention. 
But  we  must  either  get  round  the  difficulty 
or  we  must  face  it.  If  it  be  a  difficulty,  as 
I  think  we  shall  find,  it  may  be  insur- 
mountable ;  but  if  we  cannot  face  it  let  us 
get  round  it,  and  avoid  dealing  with  it. 
No  one  would  be  more  {deased  than  I  if 
our  hon.  friends  Mr.  McMillan  or  Mr. 
Walker  can  place  before  us  a  solution  of 
the  difficulty,  and  if  not  they  must  come  in 
with  me.  I  hare  only  one  point  more 
upon  which  to  make  a  few  remarks. 
It  is  with  reference  to  the  question  of  the 
formation  of  a  Supreme  Court  of  Appeal. 
The  argument  has  been  used  during  the 
debate  that  we  ought  not  to  try  and  set 
up  a  Supreme  Court  of  Appeal  for  Austral- 
asia because  we  have  not  the  talent  at  our 
disposal.  My  answer  to  that  is  this :  Just 
recently  we  have  seen  a  judge  of  one  of 
the  Australian  courts,  and  that  not  in  the 
largest  colony  either,  called  to  the 
Judicial  Committee  of  the  Privy  (!)ouncil. 
If  he  can  add  information  and  strength 
to  that  body,  then  I  think  we  have  proof 
that  we  have  within  our  own  borders  some 
not  unworthy  to  be  compared  to  others 
[Jtfr.  HoUhr. 


who  are  to  be  found  on  the  Privy  Council 
in  England.  Some  arguments  used  seem 
to  suggest  that  ignorance  of  the  facts  and 
surrounding  circumstances  conduce  to  a 
wise  decision.  I  do  not  agree  witJi  that 
view.  The  more  fully  the  Court  is  aware 
of  the  surrounding  conditions  and  circum- 
stances under  which  the  dispute  has 
arisen  the  more  wisely  wiU  it  be 
likely  to  arbitrate  in  reference  to  any 
dispute.  I  hope  that  one  of  the  results 
of  Federation  will  be  the  formation  of  a 
Court  of  Appeal  to  which  litigants  can 
take  their  p^eas.  I  feel  that  I  have  ex- 
pressed the  sentiments  which  occupied  my 
mind,  and  the  more  I  hear  from  others  the 
more  impressed  am  I  with  the  difficulties 
of  our  task  I  have  no  fear  that  we  shall 
be  unable  to  surmount  them,  but  I  bdiere 
that  by  fairly  meeting  them  in  some  nay  or 
other  we  shall  overcome  the  obstacles  and 
shall  frame  a  Constitution  for  Auslralasta 
under  which  her  children  can  live  for 
generations  to  come  united,  strong,  and  free. 

Mr.  LYNE:  I  should  not  have  at- 
tempted to  take  up  the  time  of  this  Con- 
vention, but  as  I  had  not  the  privilege  of 
being  one  of  the  Convention  in  1691,  I 
deem  it  my  duty  to  place  on  record  on  the 
present  occasion  my  ideas  in  the  same 
manner  as  other  gentlemen  in  this  assem- 
blage have  done.  I  take  it  that  the 
resolutions  which  have  been  tabled  and 
which  are  before  the  Convention  at  the 
present  time  are  intended  to  elicit  from  its 
members  their  ideas  as  to  what  should  be 
embodied  in  the  proposed  draft  Bill,  and  if 
that  is  not  so  I  think  those  resolutions  would 
absolutely  fail  in  their  object,  and  though 
with  the  expectation  of  repealing  many 
of  the  arguments,  dealing  as  I  must  of 
necessity  with  subjects  that  have  already 
been  discussed  by  other  gentiemen,  I  am 
bound  to  take  the  course  indicated.  I 
remember — it  is  now  a  long  time  mnce 
— when  one  of  the  first  Conventions 
was  held,  I  think  in  Melbourne,  one 
of  its  members,  and  a  leading  member — 
Mr.  James  Service — said  that  the  lion  in 
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I  the  path,  as  far  as  the  Federation  of  the 
colonies  was  concerned,  was  the  fiscal 
I  qoestian.  It  seems  to  me  that  has  alto- 
I  gether  died  a  natural  death  as  between  the 
i  eoIiHues. 

Mr.  HiooiNs  :  Hear,  hear. 

Mr.  LYNE:  If  I  take  the  speeches 
which  hare  gone  before,  I  find  that  the 
lions  in  the  path  at  the  present  time 
are  more  than  one,  but  the  principal  is 
ibat  of  State  rights.    I  take  it  that  is 
to  be  the  trouble  in  connection  with  this 
CoDTention,  and  next  to  that  the  cession 
of  the  railways  to  the  Federal  Qovem- 
nKDt,  and  last,  perhaps  not  least— as  I 
think  has  been  shown  by  the  gentleman 
who  has  jost  resumed  his  seat  —the  ques- 
tion of  pooling    or    amalgamating  the 
debts  and  assets  of  the  various  colonies. 
These   three   things  seem   to  me  to 
point  to  the  troubles  before  us  in  this 
Convention,    and    I    shall    attempt  as 
shordy  as  possible  to  deal  with  those 
matters  teriatim.     I  recognise  that  the 
speech   just  delivered  by  Mr.  Holder 
is  one  that  has  raised   many  dif&cul- 
dea — difficulties   which    will   he  found 
hard  to  overcome.    But  though  agreeing 
with  him  in  some  respects.  I  must  be 
aUowed  to  altogether  disagree  with  him 
in  many  others;  I  think  the  majority  of 
this  Ccmvention  will  disagree  with  him 
in  many  of  the  statements  he  has  made. 
First  of   all,  he  raised  the  question  of 
the  f^pointment  of  the  Oovemor-Genend 
fat   the    Federal    Executive.    Now,  I 
think  there  is  no  desire  on  the  part  of 
toy  la^e  section  of  this  community  to 
take  what  I  may  term  the  first  step 
towards  a  severance  from  the  mother- 
country,  but  the  first  step  would  be  in  the 
Section  of  the  Oovemor-G^eral  instead 
(A  allowing  his  appointment  to  be  made 
by   the     Hnne    Ctovemment.     It  is 
bat  a   small    connectii^  link  between 
the     Australasian  colonies — between  a 
Federated   Australia    and   the  mother- 
coontry — to  allow  the  appointment  to  be 
made  by-  the  Home  QoT^rnment;  and  I 


should  like  to  know  what  power  that 
Government  would  have  over  any  Gover- 
nor-General elected  in  the  manner  desired. 
Surely  we  can  allow  that  snudl  concession 
to  remun  without  any  injury  to  Austra- 
lasia. 

Mr.  Holder  :  Hear,  hear.  Cerbunly. 

Mr.  LYNE:  I  come  next  to  the  question 
of  States  and  State  rights.  Unfortunately 
I  had  not  the  privilege  and  pleasure  yester- 
day of  listening  to  some  of  the  able 
speeches  delivered,  but  I  took  the  oppor- 
tunity of  glancing  through  them  as 
reported,  and  I  find  that  the  smaller  States 
proposing  to  enter  this  Convention  have  a 
very  great  deal  to  say  about  State  rights. 
It  was  an  ingenious  argument  used  by 
Mr.  Holder,  when  he  said  that  the  smaller 
States,  especially  in  the  matter  of  the 
frutchise,  had  more  to  ccmsider  as  against 
the  la^er  States,  than  had  the  larger 
States  against  the  smaller.  I  reverse  the 
picture  absolutely,  and  assert  that  the 
larger  States  have  more  to  consider  in  con- 
nection with  the  franchise  of  the  smaller 
States  than  was  put  in  the  proposition 
of  Mr.  Holder.  It  seems  to  me  that 
what  some  of  the  smaller  States  repre- 
sentatives want  is  not  only  to  govern  their 
small  States  as  they  are  doing  now,  but 
also  to  have  a  very  much  larger  finger  in 
the  pie  of  governing  the  larger  states  than 
they  are  entitled  to.  I  take  it  that  in  this 
particular  the  larger  States  must  have  the 
predominant  power  in  the  Federation. 
And  if  you  refer  to  the  history  of  the 
creation  of  the  Senate  of  the  United  States 
of  America,  you  will  find,  I  think,  that 
it  was  not  first  created  as  the  portion  of 
the  Parliamentary  machinery  which  it 
afterwards  became. 

Mr.  Tatlob  :  Hear,  hear. 

Mr.  LYNE:  I  find  that  when  the 
originators  of  the  Senate  decided  to  elect 
that  body  they  were  in  this  position,  that 
they  had  very  little,  scarcely  anything, 
to  guide  them  in  the  formation  of  their 
Constitution— 4  very  different  position  to 
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that  we  are  in  to-day — ^they  were  groping 
to  a  lai^  extent  without  any  guide ;  and 
when  the  Senate  was  created,  as  it  was 
subsequendy  created,  tt  was  mainly  as  a 
check  upon  the  great  power  of  the 
President. 

Mt.  Isaacs  ;  Hear,  hear. 

Mr.  LYNE :  I  find  that  no  one  in  the 
GoDTention  of  1787  set  out  with  the  idea 
of  Buch  a  Senate  as  ultimately  emerged 
from  their  deliberations.  Althongh  it 
had  technically  been  created  as  a  branch 
of  the  L^jslature,  it  was  thought  of  as 
being  first  a  body  with  executive  func- 
tions only.  And  this,  at  first,  it  was. 
Now  that  being  so,  if  we  create  a  body 
such  as  we  propose  at  present,  we  do 
not  take  the  idea  embedded  in  the  minds 
of  the  members  of  the  Convention  of  1787 
as  to  what  the  powers  of  the  Senate 
should  be.  It  is  no  use  talking  round 
1^  question  and  shirking  the  duty  which 
devolves  upon  us,  because  it  would  be 
only  wasting  time,  and  (or  that  reason  I 
wish  to  say  that  I  have  always,  as  long  as 
I  have  given  the  matter  a  thought,  been 
against  equal  representation  in  the  Senate ; 
and  I  shall  adhere  to  that  unless  convin- 
cing argument  on  the  other  side  is  used. 

Sir  Philip  Ftsh  :  We  might  as  well  go, 
then. 

Mr.  LYNE :  I  should  not  like  Sir  Philip 
Fysh  to  pack  up  his  portmanteau. 

Iti.  R«D :  He  has  to  stop  and  finish 
this  contract  somehow.  (Laughter.) 

Mr.  LYNE  :  We  had  better  approach 
this  question  in  a  straightforward  manner, 
and  say  at  once  what  we  are  prepared  to 
do,  and  what  ideas  we  have  upon  the  eub- 
ject.  In  referring  to  the  powers  of  the 
Senate  as  they  exist  at  the  present 
time  in  America,  what  are  those  powers 
supposed  to  be  ?  They  are  not  equal  with 
those  of  the  House  of  Kepresentatives. 
They  are  described  by  Bryce  in  a  manner 
with  which  I  entirely  concur.  The  powers 
of  the  Senate  I  take  it  should  be  to : 

Correct  the  demoemtio  recklwness  of  the  House 
of  Bepresentatives  and  the  Duaiarohioal  ambiUun  of 
the  Preaideiit. 

[Jfr.  Lyne. 


An  Hon.  Mehbeb  :  Hear,  hear. 

Mr.  LYNE  :  Another  idea  of  the  power 
of  the  Senate : 

To  Tostnun  the  impetuoaity  and  fickleness  of  the 
popular  House,  and  so  guard  agaiiut  the  effects  d 
guBti  of  paaiion  cr  sudden  flhangei. of  oinnion  ia 
the  people. 

An  Hon.  Membee  :  Hear,  hear. 

Mr.  LYNE :  It  is  also  given  as  another 
reason  that: 

ThepropsDHty  of  aain^  and  aumeroiia  sseambly 
to  yield  to  the  impulse  of  sudden  and  violent  pas- 
sion 18  restraiood. 

I  say  the  Senate,  in  the  first  place,  should 
not  be  constituted  on  equal  representa- 
tion. What  right  has  Tasmania  to  have 
as  strong  a  power  in  the  administration  of 
New  South  Wales  as  New  South  Wales. 

Sir  Philip  Ftsh  :  What  right  has 
Bhode  Island  to  have  equal  power  with 
Sydney  ? 

Mr.  LYNE:  I  do  not  agree  with  that, 
either.  I  do  not  agree  with  Tasmania 
having  equal  power  with  New  South 
Wales,  and  I  question  whether  it  is  wise 
for  Tasmania  to  enter  the  Federation  at 
all.  A  few  hours  ago  I  was  reading  a 
letter  appearing  in  one  of  the  morning 
papers  in  which  I  saw  it  stated,  with  a 
good  deal  of  force,  that  the  first  thing 
Tasmania  should  do  would  be  to  join 
Victoria  and  go  in  with  Victoria  as  part  of 
the  Federation.  That  may  be  wise  for 
Tasmania  to  do. 

An  HoK.  Mehbeb:  And  overpower 
New  South  Wales. 

Mr.  LYNE :  You  cannot  overpower 
New  South  Wales.  I  du  not  think  it  is  a 
wise  thing  to  adhere  to  equal  representa- 
tion in  the  Senate,  provided  you  are  to 
give  the  Senate  reasonably  strong  power. 
If  you  are  to  make  the  Senate  a  non- 
entity no  harm  can  be  done  in  givii^ 
equal  representation,  but  you  must  do  (me 
of  two  things.  You  must  either  give  pro- 
portionate representation  in  the  Senate,  or 
refuse  now? r  to  the  Senate  to  stop  the  will 
of  the  people.  One  or  the  other  must  be 
done,  because  where  would  be  the  use 
of  having  a  House  of  RepresentatiTes  to 
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1  spend  time  tn  preparing  and  pasning  legis- 
lation when  the  smaller  Chamber  had 
more  power,  would  use  it,  and  could 
absolutely  block  any  legislation  which  the 
House  of  Representatives  sent  up  ?  I  have 
heard  an  argument  used  by  many  that 
there  should  be  one  Chamber  only,  but  I 
do  not  agree  with  that  argument  either. 
I  am  taTorable  to  having  two  Chambers, 
and  the  second  Chamber  shoidd  only 
hare  the  power  stated  in  the  above  quO" 
tations,  that  is.  not  to  stop  legislation, 
hut  nmply  to  stay  it ;  and  if,  after  a  clear 
demonstration  and  expression  from  the 
people,  certain  lefjislation  is  required,  then 
the  Senate  shall  be  called  upon  to  give  way. 
I  read  with  some  degree  of  pleasure  the 
qieecb  delivered  by  Sir  George  Turner, 
wherein  he  said  he  was  favorable  to  the 
referendum  in  case,  between  the  Senate 
tnd  House  of  Representatives,  a  deadlock 
arose.  I  ooncor  in  this  expzesuon,  hut 
not  to  the  extent  he  did.  I  think  we 
can  devise  means  by  which  a  crisis  may 
be  prevented  from  having  the  ill  effects 
a  crisis  usually  has.  The  method  I  re- 
fer lo  is  what  is  known  as  the  Nor- 
wegian system.  My  friends  of  the  smaller 
States  will  say,  "  If  you  do  that  you  will 
overpower  the  smaller  States " :  but  that 
can  be  avoided.  The  way  it  is  applied  in 
the  country  to  which  the  system  belongs 
is  that,  when  the  two  Houses  are  sitting 
tc^ether,  a  measure  must  be  carried  by  a 
two-thirds  majority ;  the  possibility  of  a 
crins  is  then  alleviated  at  any  rate,  if 
not  absolutely  prevented,  and  the  States 
leasonably  protected.  Only  in  important 
eases  that  could  be  laid  down  with  olear- 
aess  cojld  I  sgree,  so  far  as  I  am 
peraonoUy  concerned,  to  the  intervention 
of  the  referendum.    I  do  not  think,  after 

,  the  exp«ience  we  have  had  at  the  late 
eleetiuiis,  the   referendimi  will  be  so 

j  pt^Milar  as  it  has  been  in  the  past.  1  look 
upon  it  as  one  ot  the  most  conservative 

i     skeasures  that  can  be  introduced. 
Mr.  Reid  :  Hear,  hear. 
Hr.  LYNE:  It  has  been  thought  by 
those  of  the  other  way  of  thinking  that  it 


was  a  liberal  measure.  I  think  that,  so  far 
as  the  late  elections  are  concerned,  those 
who  call  themselves  the  Liberal  Party  in 
the  various  colonies  have  been  almost 
wiped  out. 

Mr.  Babion  :  That  was  no  referendum. 

Mr.  LYNE :  I  am  speaking  of  those  who 
call  themselves  democrats,  of  the  Labor 
Party,  a  party  which  in  New  South  Wales 
thought  it  could  dominate  any  election  of 
the  whole  people,  but  which  has  not  been 
able  to  return  a  single  member  id  its 
way  of  thinking.  I  say  the  time  has 
arrived  when  the  referendum  will  not  be 
so  popular  as  it  has  been  in  the  past.  At 
the  8/une  time  I  recognise  it  is  a  way  of 
getting  at  the  feelings  and  opinions  of  the 
people,  and  that  is  what  I  understood 
the  Premier  of  Victoria  so  strongly  desired 
when  he  advocated  a  resort  to  the  referen- 
dum. I  take  it,  for  instance,  that  in 
such  a  case  as  the  alteration  of  the 
Constitution,  and  other  such  seriously  im- 
portant matters,  the  referendum  could  be 
brought  into  play,  not,  however,  till  every 
system  that  is  now  used,  or  may  be  im- 
ported into  this  Bill,  had  been  used,  to 
prevent  the  loss  and  annoyance  of  a  crisis. 
That  being  the  view  I  take  of  it,  I 
think  the  smaller  States  need  not  be 
alarmed  that  they  are  to  be  injured  by 
my  proposal  to  leave  the  great  power 
in  the  hands  of  the  people.  I  read 
the  statement  made  by  Mr.  Carruthers, 
that  what  was  desired  was  unification, 
in  the  same  way  as  it  exists  in  the  British 
Constitution.  I  do  not  think,  however, 
these  colonies  desire  unification  at  the 
present  time;  they  desire,  I  think,  a 
system  of  Federation  that  will  be  fair  to  all 
parties,  and  they  do  not  desire  any  system 
that  will  he  unreasonable,  and  under 
which  some  of  the  lai^er  colonies  are 
going  to  lose  a  great  deal.  I  say,  and  I 
emphasize  it,  that  of  all  the  colonies  which 
will  lose,  if  loss  it  may  be  called,  for  the 
first  few  years,  it  is  the  mother-colony  of 
New  South  Wales,  which  will  lose  more 
than  all  the  ot^er  colonies  put  together* 
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Mr.  PEA.COCK:  How? 

Mr.  DxAXiiar :  Gain  more. 

Mr.  LYNE:  I  muat  be  permitted  to 
think  that  she  will  Io6e  more,  though  Mr. 
Deakin  may  think  otherwise. 

Mr.  Wise  :  There  is  one  thing — she  can 
afford  it  much  better. 

Mr.  LYNE :  That  may  be.  If  Queens- 
land comes  into  the  Fedmtion,  and  I  hope 
she  will  be  represented  here,  she  may  aay 
that  with  her  large  territory  she  can  afford  it 
much  bettv  than  New  South  Wales ;  but 
I  say  New  South  Wales  is  going  to  lose 
more  than  all  the  other  colonies  put 
together.  I  dare  say  members  of  the 
Convention  have  read  the  interesting 
pamphlet  published  by  Mr.  Nash  on  the 
financial  position,  which,  I  think,  clearly 
demonstrates  what  New  South  Wales's  loss 
would  be.    He  says  further — 

If  New  South  Wales  ii  coining  into  the  Federa- 
tion,  she  will  have  to  be  prepared  to  give  a  jmj 
gnat  deal.  And  the  queatioa  is  whether  she  is 
gdng  to  get  anything  in  return. 

Mr.  Howe  :  She  will. 

Mr.  LYNE :  Probably  she  will  by-and- 
bye.  I  know  Mr.  Bart<m  will  say  that  she 
is  to  have  all  the  industries  from  the  other 
colonies  concentrated  in  Sydney,  because 
she  has  her  coalfields. 

Mr.  Babtoit  :  Not  necessarily  Sydney. 

Mr.  LYNE  :  That  may  be  by-and-bye. 
It  is  a  matter  we  have  to  look  forward  to, 
but  it  will  not  come  at  present,  e^cially 
with  the  start  that  some  of  the  colonies 
have  made  as  far  as  their  numufactures 
are  concerned ;  so  that  New  South  Wales 
stands  to  lose  considerably  at  first.  If 
she  is  to  lose  the  command  of  what  she 
has  at  the  present  time  by  allowing  other 
States  to  come  in  on  equal  terms,  with 
power  to  veto  legislation,  I  do  not  think 
she  wiU  join  at  all 

Mr.  BovoLAB :  Hear,  hear. 

Mr.  LYNE  :  I  think  she  will  be  called 
upon  to  give  up  more  than  Mr.  Douglas 
thinks.  She  is  the  wealthiest  colony  in 
the  group,  and  has  perhaps  other  advan- 
tageH,  which  will  commend  themselves  to 
(Mr.  Lpu. 


gentlemen  present,  but  I  think  we  are  here 
to  conserve  to  some  extent  the  interests  of 
the  States  we  represent  as  well  as  deal  with 
questions  in  reference  to  the  other  States. 
As  to  the  question  of  the  franchise,  one 
gentleman  said, "  Why  not  have  one  House 
and  one  House  only  ?  "  I  think  there  should 
be  a  difference  between  the  franchise  of 
the  Senate  and  the  House  of  Representa- 
tives, and  what  that  difference  should  be 
requires  great  consideration.  I  would 
suggest  that  that  difference  should  be,  not 
as  Mr.  Barton  suggested,  that  the  whole 
of  each  colony  might  elect  its  senators  aa 
one  electorate ;  because  I  think  if  that  is 
done  it  will  be  found  only  those  who  are 
men  of  means,  and  who  oan  command 
wealth,  will  be  able  to  get  into  the  Senate. 

Mr.  Babxon:  The  election  just  hold 
was  the  cheapest  ever  held.  I  never  spent 
less. 

Mr.  LYNE :  That  was  in  crasequenoe  of 
the  representati.ve  character  of  the  honor- 
able gentleman. 

Mr.  Barton  :  No. 

Mr.  Deakin  :  It  wiU  be  cheaper  in 

lai^  constituencies. 

Mr.  LYNE  :  I  may  turn  to  an  example 
to  the  contrary.  I  think  they  had  some- 
thing of  the  kind  in  South  Australia  a 
few  years  ago,  and  representatives  to  the 
Upper  House  were  elected  by  the  colony 
as  one  electorate.  I  believe  exactly  what 
I  state  is  likely  to  occur  took  place  here, 
or  why  did  this  colony  alter  hra*  system 
from  one  electorate  to  several  ? 

Mr.  HiooiNs :  Not  because  of  the 
expense. 

Mr.  LYNE :  I  am  told  that  it  was  because 
of  the  expense,  and  because  only  wealthy 
men  could  contest  the  elections. 

Mr.  Babton  :  That  was  in  the  Conser- 
vative days  of  this  colony. 

Mr.  LYNE  :  If  it  was  in  the  Conserva- 
tive days  of  this  colony  why  does  she  not 
return  to  it  ? 

Mr.  QosDON :  Population  had  too  much 
power  in  the  Upper  House. 


Digitized  by 


Federal  Constitution : 


[Makch  26,  1897.] 


Retolutiona.  Idl 


Mr.  LYNE:  Do  you  not  desire  that 
population  should  have  power  ? 

Mr.  Gordon  :  A  fair  power. 

Mr.  LYNK  :  I  think  they  should  hare 
all  the  power. 

Mr.  Baeton  :  They  mean  that  the  city 
Tonld  have  too  much  power  as  compared 
vitb  the  country. 

Mr.  LYNE:  Certiunly.  If  you  take 
the  colonies  of  New  South  Wales  and 
\'ictoria  yon  will  find  the  lai^  proportion 
of  the  population  in  and  around  Sydney 
and  Melbourne,  and  these  two  will  domi- 
aate  the  remainder  of  the  colony. 

Mr.  Peacock  :  That  was  not  our  ex- 
pnt«Qce  at  these  elections. 

Mr.  LYNE :  Tlus  'election  is  entirely 
different  to  the  elections  which  will  take 
place  for  the  Senate;  and  I  am  staling 
now  my  opinion  only,  and  I  give  to  you 
whit  has  been  experienced,  demonstrated 
u  it  hss  been  in  this  colony  by  practical 
result,  which  should  go  a  great  deal  further 
thaa  any  theory  you  can  advance  to  prove 
vliat  is  likely  to  take  place.  I  would  like 
to  Me  the  senators  elected  from  as  many 
(fiatricts  as  the  number  of  senators  each 
cokmy  has  to  return. 

Mr.  Babtov  :  It  would  not  then  repre- 
^t  the  State  as  a  whole. 

Mr.  LYNE:  I  think  it  would.  My 
cfHiuon  is  that  there  should  be  a  difference 
iKtvecn  the  House  of  RepresentativeB  and 
the  Senate,  and  this  difference,  that  the 
voting  age  should  be  raised  so  that 
butead  of  any  elector  of  the  age  of  21 
bring  allowed  to  exeroise  the  franchise, 
iie  ahonld  be  26  or  30  before  he  is  privi- 
es to  vote  for  senators.  That  would 
oake  a  great  deal  of  difference,  and  still 
"irry  out  the  principle  of  o&e  man  one  vote, 
^ov,  as  far  as  the  franchise  is  concerned, 

i  I  bope  that  this  Convention  will  agree  to 
''■  being  equal  for  all  the  colonies,  not  only 
^  the  House  of  Representatives  but  also 
^  the  Senate ;  and  in  view  of  the  remarks 

,  t'Mr.  Holder — I  agree  with  some  of  them 
Q  this  particular — I  cannot  see  how  it  is 

T, 


possible  the  first  election  is  to  take  place 
other  than  upon  the  present  franchise — 
a  fnuichise  which  wns  described  by  the 
Premier  of  Tasmania  as  "  a  sufficiently 
hberal  one."  I  do  not  know  what  he 
thinks  is  "  a  sufficiently  liberal  franchise." 
Where  there  is  a  £40  property  qualification 
I  do  not  consider  a  liberal  franchise  exists. 
You  may  depend  upon  it  the  qualifioation 
OTcr  all  these  colonies  under  Federatiim 
will  be  nnivtnrsal  sufirage.  And  I  would 
go  furthev^ — 

Sir  PniLiF  Ftsh  :  Everytme  can  earn 
£40. 

Mr.  LYNE:  A  great  many  at  the 
present  time  cannot.  I  also  think  we 
ought  to  provide  in  this  Bill  what  like 
franchise  in  the  future,  after  the  first 
electioi),  should  be  for  the  Senate  as  well 
as  the  House  of  Representatives ;  an4  I 
would  like  to  say,  in  answer  to  the 
remarks  made  by  Mr.  Holder,  that,  as  far  as 
I  fun  personally  concerned,  I  would  like  to 
see  it  further  extended,  as  you  have  ex- 
tended it  in  South  Australia,  to  women. 
That  question  ought  to  come  up  during 
this  ConveotiDn.  It  is  beside  the  question 
to  imagine  that,  if  we  are  to  have  uniform 
fedwation,  we  can  have  representatives 
from  various  States  elected  upon  a  different 
basis.  We  should  enter  upon  all  these 
questions  at  the  present  time,  and  deal 
with  them  as  they  come  b^ore  us.  There 
is  no  use  trying-— 

Mr.  Douglas  :  What  became  of  the 
lady  who  contested  the  election  in  South 
Australia  ? 

Mr.  LYNE:  I  suppose  she  had  not 
the  requisite  qualification,  or  she 
would  have  been  elected.  That  is 
beside  the  question.  It  is  reasonable  to 
expect  the  franchise  to  be  even  through- 
out the  whole  of  the  colonies.  If  it  is 
not  so,  trouble  will  arise  from  the  very 
start.  We  must  frame  a  Constitution  from 
which  there  shall  be  no  secession,  and  one 
that  will  prove  a  binding  contract  between 
all  the  colonies,  or  else  the  same  troubles 
which  arose  in  the  United  States,  when 

Digitized  by  Google 


162      Ftderal  CoMHtuHon:      [Mabch  26,  1897.] 


Rgmlutioru. 


Stales  desired  to  withdraw  from  the  Fede- 
rati<m,Vill  arise  here.  We  must  also  have  a 
Conatitatioii  that  can  largely  be  built  upon 
in  the  future  by  cuBtom.  The  Constitation 
of  Great  Britain  is  not  upon  any  hard  and 
foat  tines,  but  expanded  by  custom  and 
usage.  We  must,  Uierefore,  have  a  Con- 
stitution sufficiently  elastic  to  be  built 
upon,  and  made  stronger  and  more  suit- 
able in  the  future  than  we  can  possibly  ex- 
pect to  make  it  at  present.  That  being  so, 
we  are  called  upon  to  exercise  the  greatest 
disoretion  aiTd  the  greatest  consideration. 
It  is  singular,  perhaps,  that  we  are  carry* 
ing  on  this  question  almost  at  the  same 
stage  in  our  history  as  it  was  conducted 
in  tiie  TTnited  States  of  America.  We  are 
about  100  years  old.  So  were  the  States 
of  America  a  century  old  when  they  began 
to  think  upon  their  union  in  the  same 
way  as  we  are.  It  would  not  be  out  of 
{dace  at  the  present  time  to  point  out  that 
on  that  particular  occasion,  when  the 
Union  was  being  considered,  the  represen- 
tation that  was  ^ven  to  the  Senate  was 
this: 

Oi^iiuilly  Congress  fixed  the  ratio  of  memben 
to  population,  and  the  House  accordingly  grew : 
but  latterly,  fearing  a  too  rapid  increase,  it  has 
fixed  the  number  of  members  with  no  regard  for 
any  pracdse  ratio  of  memben  to  population.  At 
preeent  the  total  number  is  329,  being,  according 
to  the  census  of  1880,  one  member  to  1J!4,326 
souls. 

The  original  number  was  one  member  to 
every  30,000,  but  afterwards  that  was  in- 
creased to  50,000.  If  the  franchise  is  ex- 
tended to  women,  I  propose  we  should  have 
one  member  to  every  100,000;  but  if  we 
do  not  extend  that  to  women,  then  we 
should  have  one  member  to  50,000  only. 

Sir  George  Tubmeb:  It  is  not  a  ques- 
tion of  the  number  of  voters,  but  the  popu- 
lation. 

Mr.  LYNE :  I  thought  I  made  myself 
clear  on  that  point. 

Sir  GeobgeTubneh  :  You  are  thinking 
it  is  one  to  so  many  electors.  It  will  make 
the  same  number  of  votes. 

Mr.  LYNE :  The  Premier  of  Victoria  is 
right  if  it  applies  to  the  total  population- 


I  was  only  applying  it  to  the  number  of 
electors.  I  will  take  it  on  the  basis  of 
population,  one  member  to  60,000,  which 
would  return  near  eighty  members  as  the 
House  of  Kepresentatives ;  that  would  not 
make  the  House  or  the  Senate,  with  an 
average  of  tax  members  from  each  State  at 
the  beginning  of  our  Federal  Parliament, 
too  large.  If  there  is  one  thing  more  than 
another  that  the  Australasian  Colonies  are 
afraid  of  it  is  that  we  will  have  a  large 
House,  too  extiavagant  and  too  expenuve 
in  its  character.  The  desire  is  to  reduce 
that  House  to  as  small  a  number  as  would 
be  compatible  with  the  work  it  has  to  do. 
If,  as  has  been  suggested  by  Mr.  Holder, 
it  is  not  to  have  the  control  of  the  Posts 
and  Telegraphs  or  the  Customs,  will  there 
be  need  for  a  large  House  ?  Now,  it  seems 
to  me,  if  we  did  not  hand  over  atiier  of 
these  to  the  Federal  Parliament,  we  might 
just  have  a  few  gentlemen  sitting  U^ether 
as  a  Federal  Council. 

Mr.  Babtov  :  It  is  a  question  whether 
you  would  even  want  a  Senate  or  a  House 

of  Representatives. 

Mr.  LYNE :  If  Mr.  Holder's  ideas  were 
carried  out  you  would  hardly  want  either. 

I  think  he  would  hand  over  the  question 
of  defence,  the  question  of  quarantine, 
and  the  question  of  a  Federal  Supreme 

Court. 

Mr.  Holder  :  And  the  framing  of  a  new 
Customs  and  Excise  Act. 

Mr.  LYNE :  Framing  one,  but  not 
collecting  the  duties.  They  would  not 
have  much  to  do  after  the  first  framing 
had  taken  place.  All  the  work  then 
would  be  Imnded  over  to  the  various 
States  to  do  it  for  the  Federal  Govern- 
ment. We  do*  not  want  much  in  the 
shape  of  a  Federal  Parliament,  if  that  is 
all  they  are  to  do.  But  I  desire  to  speak 
of  a  Federal  Parliament  which  will  have 
work  far  in  excess  of  that  referred  to  by 
Mr.  Holder.  1  still  want  to  see  a  Parlia- 
ment not  too  iKegb  in  numbers,  with  a 
Senate  certainly  not  more  than  half  the 
sute  of  tiie  Houso  of  Kepresentatives.  If 
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we  have  for  the  former  equal  representa- 
tion in  the  various  colonies  as  suggested — 
■«me  sii  from  each  colony — there  will  be 
ibout  thirty  or  thirty-nx,  say  at  the  oat- 
side  Torty-tiro,  members.  Tliere  would 
then  be  about  eighty  in  the  House  of 
RepresentatiTes.  That  is  a  fairly  lai^e 
Honse,  and  yet  not  too  large.  But  if 
we  went  farther,  and  allowed  the 
nninber  of  members  to  increase  accord- 
ing to  the  increase  of  population,  we 
do  not  know  to  what  extent  that  might 
p.  We  had  a  IHtle  experience  of  this  in 
New  South  Wales  a  few  years  i^,  when 
an  amending  Bill  was  brought  in  allowing 
an  inoease  in  the  number  of  members 
laording  to  the  population  of  t^e  Tarious 
dedomtes.  A«  a  result  our  House  was 
brouf^ht  up  from  about  ninety  members — 
befOT  we  knew  where  we  were — to  a 
Hoiue  of  one  hundred  and  forty-one.  Of 
ranne  we  had  to  reduce  thu  number,  and 
get  back  nearer  to  the  stage  where  we  were 
before.  In  any  Bill  we  may  frame  at  the 
piesnit  time  we  must  fix  the  maximum 

Mr.  O'CoNirOK:  Make  the  House  of 
Representatives  bear  a  certain  proportion 
*o  ihe  numbers  of  the  Senate. 

Mr.  Pbacock  :  Hear,  hear. 

Mr.  LYNE :  The  Senate  should  bear  the 
proportion  to  the  House  of  RepresentatiTCS 
u  nie-half.    That  is  a  hat  thing  to  do. 

Mr.  Pk&cook  :  Ton  mean  the  other  way 
■bout. 

Mr.  LYNE:  No;  I  do  not.  I  want  a 
Senate  about  one-half  the  size  in  number 
3f  the  House  of  Representatives,  and  the 
House  of  Representatives  to  be  elected 
ipon  a  certain  basis  to  be  described  in  the 
Dnft  Kll,  neither  House  to  be  increased, 
3ttt  a  maximum  to  be  fixed  by  an  amend* 
aient  of  the  electoral  basis  for  the  House 
^  Representatives.  At  the  present  time 
«e  have  in  New  South  Wales  a  limited 
lumber  of  representatives ;  but  there  is  no 
iiinit  as  to  altering  the  districts.  There 
is.  however,  a  timit  to  the  number  of 
representatives  wbo  caq  be  returned,  ai^ 


by  that  means  only  is  it  possible  to  restrict 
&e  number  of  members  that  will  be 
returned  for  the  House  of  Representatives. 
Also,  doing  that,  you  restrict  the 
number  of  membera  to  the  Senate. 
My  idea  of  the  proportionate  representa- 
tion in  the  Senate  is  to  allow  the  smaller 
States  a  minimum  number  of  representa- 
tives, but  not  to  equal  that  of  the  mmre 
populous  ones.  The  proportion  would  be 
in  comparison  to  the  number  given  to  the 
larger  States.  I  had  thought  of  a  mini- 
mum of  four  to  the  smaller  States,  and 
that  they  should  remain  at  that  minimum 
until  their  population  arrived  at  the  stage 
when  they  would  be  entitled  to  an  increase. 

Mr.  Walceb:  How  many? 
.  Mr.  LYNE :  They  would  have  a  maxi- 
mum of  eight.  At  the  present  time  the 
colony  of  Victoria  would  be  entitled  to 
seven  or  eight,  New  Soutfa  Wales  to  seven 
or  e^ht — I  think  to  eight — and  the  other 
colonies  Tasmania,  South  Austra1u^  and 
Western  Australia  would  be  entitled — two 
<A  them  to  four,  and  the  third,  perhaps,  to 
five,  the  last-named  being  South  Australia. 

Mr.  Dotrou-s ;  Very  good ! 

Mr.  LYNE  :  It  is  all  very  well  for  the 
smaller  States  to  say  very  good  "  in  tiiat 
sarcastic  way.  They  cannot  hare  every- 
thing their  own  way.  (Laughter,  and  hear, 
hear.)  If  any  of  the  States  have  a  right  to 
have  their  own  way,  it  is  the  lai^r  States. 
I  hear  what  Mr.  Douglas  has  said;  but 
what  would  happen  if  Victoria  and  New 
South  Wales,  for  instance,  decided  to 
federate  ?  The  smaller  States  would  have 
to  come  in.  (Laughter.) 

Mr.  DouGUB :  They  are  free  and  in- 
dependent. 

Mr.  LYNE :  It  is  all  very  well  to  say 
free  and  independent ;  but  they  would  be 
compelled  to  come  in  if  Victoria,  New 
South  Wales,  and,  say  Queensland,  fede- 
rated. 

Mr.  Babtoh  :  Is  that  the  spirit  in  wLuch 
we  are  to  conuder  it? 

Mr.  LYNE  :  No;  I  am  not  saying  that 
that  is  the  spirit  in  which  we  should  consider 
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it,  but  I  am  saying,  in  answer  to  interjec- 
tions, that  such  things  could  take  place. 
I  am  not  saying  that  they  are  going  to  take 
place,  because  I  am  prepared  to  give  eon- 
sideration  to  the  full  to  the  claims  of  the 
smaller  Statea. 

Mr.  Douglas  :  Very  little. 

Mr.  LYNK :  If  a  rery  little,  a  very  just 
<me.  These  gentlemen  may  have  to 
thank  us  for  less  than  I  si^gest  before  the 
thing  is  done.  But  that  is  by  the  way. 
I  do  not  mean  to  say  that  the  argu- 
ments used  by  the  Tarious  speakers  will 
not  aSect  my  ideas  beyond  those  I  have 
formed  at  present.  If  we  did  not  come 
h«re  to  consider  the  views  put  before  us 
we  had  better  not  have  come  at  all. 

Mr.  HoTE :  You  are  well  pronounced, 
at  all  events. 

Mr.  LYNE  :  For  this  reason  I  give  ex- 
pression now  to  my  ideas,  because  they  are 
individual  opinions,  and  let  them  be 
combated  by  others.  Equal  State  rights 
would  be  extremely  unjust  to  the  larger 
colonies  of  the  group.  There  is  another 
thing.  If  we  are  to  have  equal  repre- 
sentation I  would  curb  the  power  of  the 
Senate.  I  would  not  allow  it  to  amend 
Money  Bills  or  reject  Money  Bills. 

Mr.  Douglas  :  Hear,  hear. 

Mr.  LYNE:  I  am  very  glad  to  have  the 
concurrence  of  Mr.  Douglas,  because  that 
would  help  to  do  away  with  the  objection 
to  equal  State  rights.  Of  course  they  have 
always  the  power  of  rejecting  any  mea- 
sure sent  up  from  the  House  of  Represen- 
tatives, but  Mr.  Wise  said  he  would  give 
the  power  to  amend  Customs  Bills.  It  is 
not  a  power  given  to  some  of  the  Legis- 
latures at  the  present  time,  and,  as  it 
is  in  some  respects  a  tax  on  tiie  people, 
the  Senate  should  not  have  the  power 
of  amending  line  by  line  a  Customs 
Bill.  That  would  take  away  their  power 
to  a  very  lai^  extent.  I  torn  now 
from  the  construction  and  the  powers  of 
the  Senate  to  another  question,  which 
is  one  of  those,  I  take  it,  likely  to 
be  fought  very  hard  in  this  Conventioni 
[Mr*  Lf/wi. 


and  that  is  the  question  of  handii^  over 
the  various  railway  systems  throughout 
the  colonies.     My  opinion  is  that  they 
should  not  be  given  over,  and   I  do 
not  think  it  will  meet  with  the  con- 
currence of  the  States,  at  the  present 
time  at  any  rate,  to  hand  over  these 
railways   to  a  federal  oontrol.     I  find 
the  total  cost  of  the  railways  througli- 
out  the  colonies  amounts  to  £94,834,000, 
and  that  they  are  yielding,   taking  the 
average,  2*97  per  cent.     It  was  stat«;d 
by  some  of  the  representatives  yesterday 
that  it  would  cost  £4,000,000  to  equalise 
the  gauge.    Why,  it  will  cost  nearer 
£20,000,000 ;    and    I    will   show  how. 
Of    course,   I   am    speaking  approxi- 
mately.    We    have    im'ested  nearly 
£100,000,000    in    the    railways ;  we 
have  the  4ft.  8^in.  gauge  in  New  South 
Wales,   the   5ft.   Sin.   in   Victoria,  the 
5ft.  3in.  and  3ft.  6in.  in  South  Australia, 
3ft.  6in.  in  West  Australia;  of  course, 
Tasmania  is  out  of  the  question.  Queens- 
land, if  she  comes  in,  has  the  3ft.  61n. 
gauge,  and  will  anyone  who  understands 
anything  at  all  about  railway  construction 
tell  me,  if  you  are  gwng  to  increase  this 
gauge,  increase  cuttings  and  tunnels  to 
convert  a  3ft.  6in.  into  a  4ft.  8^in.  gauge, 
it  will  cost  only  four  millious  or  even  ten 
millions? 

An  Hon.  Mehbbk  :  Are  the  tunnels 
not  large  enough  ? 

Mr.  LYNE:  I  know  in  New  South 
Wales  they  are  not  for  a  double  line. 

Mr.  Holder:  You  have  the  4ft.  8^in. 
gauge  there  now. 

Mr.  LYNE:  In  some  of  the  colonies 
they  are  not.  There  are  several  things 
to  consider.  You  have  to  equalise  the 
grade,  in  a  great  many  instances  to  dupU- 
cate  the  gauge,  and  to  alter  the  curves.  In 
Queensland,  the  gauge  is  3ft.  Sin. ;  the 
cuttings  and  tunnels  there  are  not  large 
enough  for  a  4ft  S^iu.  gauge.  Nor  are 
they  in  some  parts  of  South  Australia. 

Mr.  O'Connob:  Broadening  the  gauge 
and  altering  the  curves. 

Digitized  by  Google 


Federal  Coiutitution ;        [March  26,  1897.]  lU$olutioiu.  165 


Mr.  LYNE :  There  are  tunnels  and 
lines  up  and  through  mountains  in  varioua 
phces,  with  shari}  curTes,  and  those 
1^  know  anything  about  railway  con- 
itructton  will  not  tell  me  they  will  not 
biTe  to  alter  the  curves.  If  it  is  to  cost 
only  £4,000,000  it  should  be  done  at 
once  without  hesitation,  but  I  say  in  my 
opmaa  it  will  coBt  three  or  four  times  as 
audi  as  has  been  aoggested  to  do  the  work. 
One  reason  why  I  object  to  the  amalga- 
Bttioii,  or  handing  over  of  railways,  is 
beoHue  I  think  they  are  a  subject 
for  State  rather  than  federal  control. 
It  viU  be  more  in  the  interests  of  the 
State  Goremments  to  extend  the  State 
nilinys  than  it  would  be  of  the  Federal 
Uorerament  to  do  so.  I  am  not  speak- 
ing of  Victoria  or  South  Australia, 
because  they  have  extended  their  rail- 
way6  more  than  we  have  in  New  South 
Vilea,  where  we  are  only  on  the  fringe  of 
ntennon  to  properly  develop  the  country. 
We  have  only  2,600  miles  of  railway, 
when  we  should  have  10,000  or  12,000 
lulu,  and  these  works  would  be  better 
arriecl  out  by  the  State  than  the  Federal 
(lorenment.  There  is  one  other  thing 
that  comes  to  my  mind :  the  resolutions 
infer  ttiere  is  to  be  no  differential  rate,  or,  as 
I  may  more  properly  term  it,  preferential 
rate  over  the  railways  of  any  of  the  colonies 
dad  also  the  waterways.  Now,  I  should 
jke  to  ask  the  framer  of  that  resolution. 
Ml.  Barton,  how  he  is  going  to  prevent  a 
^illnential  rate  over  the  waterways  of 
tte  different  colonies  when  the  steamers 
*re  held  by  private  companies  ?  Is 
it  possible  to  prevent  a  differential 
nte?    Take  New  South  Wales,  which 

I  l>u  differential  railway  rates  to  Bourke, 
compete  with  the  water  carriage 
iioiD  Bourke  to  South  Australia.  By 
'JM  ama^amation  of  the  railways,  and 
jy  doing  away  with  the  differential  rates, 

I  ^ou  prevent  the  Government  of  New 
^th  Wales  obtaining  any  of  the  produce 

'  ^001  Bou^e  as  it  does  now.  By  federat- 
^  you  tie  her  arms  behind  her  back,  and 
}tia  allow  ibs  owners  of  the  steamers,  by 


fixing  low  rates,  to  carry  the  wool  and  the 
wheat  dovm  the  river  to  Victoria  and  South 
Australia. 

Mr.  Fb&seb  :  To  Morgan. 

Mr.  LYNE:  I  say  to  South  Australia 
and  Victoria  ;  1  do  not  particularise  any 
spot.  It  seems  to  me  to  be  an  almost 
impossible  thing  to  deal  satis&otorily  with 
this  differential  rating  question.  Mr. O'Con- 
nor very  trenchantly  put  before  the  Conven- 
tion Uie  possiMIities  of  dealing  with  the  dif- 
ferential rates  in  the  same  vay  in  which 
they  are  dealt  with  in  the  United  States. 
If  you  are  to  do  away  with  these  differen- 
tial rates,  I  Uiink  that  is  the  only  thing 
that  con  be  done.  By  the  appointment  of 
an  inter-State  commission,  giving  it  certain 
powers,  it  would  be  a  simple  matter  to  deal 
with  the  question,  and  would  avoid  the 
necessity  which  might  otherwise  exist,  of 
htmding  over  the  railways  to  the  Federal 
Parliament.  These  are  questions  which 
will  be  taken  up  in  Committee,  and  the 
details  gone  into.  There  are,  however, 
other  aspects  of  this  question.  I  have 
spoken  of  differential  rates  by  private  com- 
panies by  land,  and  have  left  out  the  rates 
between  colony  and  colony  by  sea.  This 
might  act  just  in  the  same  way. 
If  the  railways  are  run  from  Sydney 
to  Brisbane,  from  Sydney  to  Melbourne, 
from  Melbourne  to  Adelaide,  and  perhaps 
from  Adelaide  to  Perth,  differential  water- 
carriage  rates  might  absolutely  ruin  the 
whole  traffic  of  the  railways  under  tiie 
Federal  Government,  How  is  that  to  be 
overcome?  These  arc  questions  which 
I  cannot  answer  at  present.  If  we 
are  to  do  away  with  the  differential 
rating  system,  and  to  abolish  the  inter- 
colonial tariffs,  how  are  we  to  have  the 
essence  of  Federation  while  a  railway 
barrier  exists  between  the  colonies  ?  This 
is  one  of  the  first  things  to  consider.  How 
are  we  to  deal  with  the  differential  rates 
between  the  colonies,  and  not  have  the 
protective  system  under  it  while  tree  water- 
ways exist,  which  allows  of  a  differen- 
tial rating  system?    There   is  another 
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question  which  was  brought  to  my 
mind  bj  the  remaxka  of  Mr.  Holder — 
the  question  of  State  rights.  How  these 
small  Slates  would  deal  with  us,  and 
almost  wrin^  our  necks  if  they  had  the 
opportunity!  Take  the  question  put  by 
Mr.  Holder  as  to  the  waters  of  the  Dar- 
liog.  Are  we  in  New  SouUi  Wales  to  be 
preTented  from  dealing  with  the  waters  of 
the  Darling,  including  flood  waters,  because 
the  smaller  Statra  think  they  want  these 
waters  ?  The  waters  are  in  New  South 
Wales,  and  we  are  not  going  to  give  up 
the  right  of  utilising  them  on  behalf  of  the 
jnoducm  of  our  colony. 

Mr.  Gltkm  :  They  are  subject  to  the 
lights  of  the  States  lower  down. 

Mr.  LYNE :  They  are  not  subject  to 
any  rights  of  theirs. 

Mr.  Glyhh  :  You  chum  that  Uiey  are 
not,  but  they  are  in  law. 

Sir  Qeoboe  TuRNEB :  Do  not  let  us  dis- 
cuss the  legal  question. 

Mr.  LYNE:  Victoria  filches  a  little 
from  us  at  the  present  time. 

Sir  Qbobge  Tvbmek  :  No,  no. 

Mr.  LYNE?  The  water  belongs  to 
New  South  Wales,  although  Vict(uria  has 
the  southern  bank  of  the  river. 

Sir  WiLUAK  Zeal  :  The  bulk  of  the 
water  comes  from  Victoria. 

Mr.  Babtok:  The  Constitution  Act  of 
New  South  Wales  gives  New  South  Wales 
the  bed  of  the  river. 

Mr.  Deakin  :  We  arrived  at  a  draft 
treaty  over  that 

Mr.  LYNE :  I  am  only  putting  forward 
this  case  from  what  I  know,  aod  I  know 
that  technically  the  rights  bdong  to  New 
South  Wales.  How  they  are  to  be 
enforced  is  another  matter.  I  have  tried 
to  put  before  the  Convention  my  id^as 
as  to  the  railways,  and  I  think  if  we  are 
to  have  Federation  at  the  present  time,  we 
must  have  it  without  bringing  the  rail- 
ways into  the  question  at  all.  I  am  satined 
that  if  the  railways  are  included  in  the 
Convention  Bill,  there  is  not  much  pros- 
\Mr.  Lym. 


pect  of  obtaining  the  sanction  of  the 
people  of  New  South  Wales,  to  whom 
it  has  to  be  referred.  I  do  not  know  what 
the  feeling  is  in  Victoria ;  but  1  suppose 
it  is  much  the  same  as  in  New  South 
Wales.  Now  I  come  to  the  question  of 
finance,  and,  like  the  gentlemen  who  have 
preceded  me,  I  do  not  intend  to  deal  with  it 
minutely.  I  do  not  think  it  is  possible  at 
this  stage  for  any  representative  to  deal 
with  the  question  of  finance  in  a,  manner 
in  which  it  will  have  to  be  dealt  with  by 
the  Convention  in  committee  later  on.  In 
those  able  articles  to  which  I  before  re- 
ferred, Mr.  Nash  deals  in  an  exhaustive 
manner  with  this  question  of  finance,  smd 
he  shows  most  conclusively,  I  think,  on 
the  present  basis,  what  the  troubles  will 
be,  and  how  much  each  colony  will 
have  to  give  away.  I  entirely  differ 
from  Mr.  Holder  in  his  conclusion  that 
the  revenue  should  be  collected  by  the 
States,  «id  handed  otct  to  the  Federal 
Government.  If  we  are  to  have  a  Federal 
Government  let  it  be  a  strong  one,  and 
how  can  it  exist  if  any  particular  State 
refuses  to  collect  its  revenue  ?  You  would 
place  it  in  a  aecoadary  position  imirtffad  of 
making  it  a  superior  power.  I  certainly 
advocate  that  we  should  give  every  power 
that  we  possibly  can  to  the  Federal  Govern- 
ment, and  that  we  should  hand  over  the 
collection  of  the  Customs  and  the  r^ula- 
tion  of  the  tariff  to  it.  I  am  somewhat 
doubtful  whether  the  collection  of  the 
excise  duties  should  also  be  handed  over, 
as  the  conditicms  in  the  various  colonies 
are  different;  but  at  this  moment  I  will 
not  debate  that  matter.  We  will  take 
the  Customs  in  the  first  instance,  and 
Customs  only.  I  am  not  like  my  friend 
Mr.  Wise,  who  introduced  his  little  fad 
regarding  the  non-alienation  of  the  land. 
That  matter  should  not  be  left  in  the  hands  j 
of  the  Federal  Parliament.  Mr.  Wise  pro- 
posed to  give  the  Federal  Parliament  a  large 
territory  to  try  its  hand  upon,  to  experiment  i 
on.  While  I  do  not  propose  anything  of 
that  kind,  let  the  Federal  Government  have  i 
its  capital,  and  its  capital  only,  with  'the  ' 
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coontrj  aronnd  it,  if  neoeBsary;  bat  not 
ujlliing  like  the  representative  of  New 
South  Wales,  Mr.  Wise,  proposed,  by  giving 
it  Port  Darwia  and  the  north-west  of 
Smth  AnstnUa.  Against  the  expreBdon 
at  Mr.  Wise,  the  British  idea  is  in  favor  of 
die  aUenati<m  of  land,  and  a  landholder 
in  uy  British  community  will  not  be  satis- 
fied miless  he  has  the  aHenation  of  his 
enate,  Aongh  it  may  be  raiall.  However, 
that  is  beside  the  question.  I  propose  to 
pTetothe  Federal  Government  thepower  to 
Rgnlate  and  collect  Customs  duties,  and 
ntnni  to  each  of  the  States  the  balance  not 
Mcdcd  for  carrying  out  federal  purposes. 
That  places  in  the  hands  of  the  Federal 
GoTernment  a  superior  power  to  the  power 
Ast  it  would  have  if  it  allowed  each  colony 
to  coUect  the  Coatoms  and  hand  ov&c  at 
win  whatever  amount  they  desired.  I 
ihtll  not  go  into  details,  as  it  is  unneces- 
mrj.  aad  would  take  too  long;  but  I 
voald  ghre  to  the  Federal  I^vliamsnt  the 
power  to  collect  the  Customs  duties,  and 
bad  over  the  balance  to  the  States  in  the 
amplest  manner  possible.  I  would  like  to 
Aj  one  word  before  resuming  my  seat 
is  lefarenee  to  the  proposed  capital  of 
fedmted  Australia.  Of  coarse,  erery 
iqmwiotative,  I  suppose,  would  like  to  see 
'•he  e^tal  in  his  own  oohmy. 

Sir  Edwabd  Bhaddon  :  No. 

Mr.  LYNE:  I  am  glad  to  hear  that 
Tannsnia  wotdd  not.  We  have  gained 
(ae  thing. 

Mr.  Rxin :  They  are  lying  low. 

Mr.  LYNE :  For  my  part  I  think  it 
cm  be  conceived  for  a  varie^  of  reasons 
w\tj  the  capital  should  be  in  the  mother- 
cokffly.    I  am  quite  prepared — 

31r.  GoKDOH :  Which  is  the  mother- 
rakny? 

Sir  Qeobo£  ToBNsa  :  Tasmania. 
Mr.  Rbid:  Cook  would  not  stop  to  look 
nit. 

Mr.  LYNE :  New  South  Wales  is  the 
wxher-colony.  This  is  a  subject,  I  think, 
int  should  be  decided  by  the  Convenlion. 
Lri4b  act  with  onr  eyes  open.    We  do 


not  want  to  be  left  to  the  tender  mercies 
of  the  smaller  States  in  reference  to  the 
capital.  I  do  not  want  to  say  much  about 
it,  but  I  am  justified  in  giving  that 
(^nnion,  and  a^ument  will  show  diat  it 
should  be  in  the  mother-colony.  The 
Convention  might  decide  in  what  terri- 
tory the  capital  should  be  placed,  and 
the  exact  position  be  left  to  the  Federal 
Parliament.  I  think  a  compromise  of 
that  kind  could  be  effected.  I  do  think  in 
framing  the  Constitution,  in  the  first  place, 
it  should  guard  the  rights  that  will  be 
included  in  it,  that  it  should  be  able  to 
expand  sufficiently  in  the  futnrft.  by  usage, 
to  allow  every  stranger  to  come  in,  and 
not  be  so  hampered,  so  dwarfed,  that 
we  will  have  any  dissension  or  trouble, 
such  as  has  taken  place  elsewhere.  Un- 
less we  can  adopt  a  system,  such  as  I 
think  we  are  trying  to  do  at  the  pre- 
sent time, '  based  mainly  upon  the  Con- 
stitution of  which  we  know  something 
—  the  British  Constitution  —  we  may 
perhaps  be  groping  in  the  dark.  If  we 
can  du,  aa  I  hope  we  shall,  take  the 
Constitution  of  Qreat  Britain  and  graft  on 
that  Constitution  somethii^  thiU  will  suit 
the  Australian  Colonies — perhaps  a  little 
more  democratic — I  think  we  will  be  able 
to  do  our  great  work  in  the  way  it  is 
desired  to  be  done ;  if  we  can  engraft,  as 
I  have  no  hentation  in  thinking  we  can, 
upon  it  some  of  the  results  of  experience 
gained  in  the  United  States,  it  will  give 
satisfaction  to  the  greater  portion,  if 
not  to  the  whole,  of  the  Australian 
Colonies.  I  do  not  fear  the  ideas  that  have 
fallen  from  Sir  Richard  Baker  in  this 
matter.  I  do  not  think  any  British  com- 
munity will  take  up  a  Constitution  that  does 
not  provide  for  a  Cabinet  elected  in  some- 
what the  same  way  as  unwritten  British 
Constitution  provides.  I  put  upon  one  side 
altogether  the  ideas  he  advanced — that  he 
would  revert  to  the  system  adopted  in 
Switzerland.  Switzerland  is  a  small  State, 
and  it  may  satisfy  people  there  to  have  the 
Constitution  as  it  is ;  but  I  do  not  think  it 
would  suit  Australia.    We  must  hfive 


Digitized  by 


168      FedmU  ContHiuHon:      [Mabch  26.  1R97.] 


ResohUiom, 


something  of  which  we  have  a  little  know- 
ledge now,  and  it  is  by  engrafting  points 
upon  the  British  Constitatioa,  assisted  by 
the  United  States,  that  I  hope  we  may 
formulate  a  draft  Bill  which  will  meet 
with  approval. 

Bfr.  ISAACS :  At  the  ontset  of  my 
obserrationa,  I  desire  to  express,  what 
I  am  sure  we  all  feel,  the  deep  sense  of 
obligation  to  my  hon.  friend  Mr.  BarUm, 
for  his  ready  compHanoe  with  the  invita- 
tion to  provide  a  oonveniwt  basis  as  a 
starting  point  for  our  deliberations.  His 
ardent  and  unwearied  devotion  to  the 
Federal  cause  removed  all  doubts  as  to  his 
willingness  to  accede  to  that  request ;  his 
abilities  and  experience  entirely  warranted 
the  anticipation  that  his  efforts  would  be 
successful.  For  my  own  part,  I  confess  that 
when  first  I  heard  these  resolutions  read  I 
entertained  a  strong  feeling,  even  now  not 
wholly  removed,  as  to  whether  they 
possessed  that  definiteaess  and  particularity 
which,  without  descending  umieccssarily 
into  detail,  appeared  requisite  for  enabling 
us  at  the  earliest  possible  moment  to  arrive 
at  a  distinct  and  authoritative — though  not 
necessarily  final — expression  of  our  mutual 
opinion  upon  the  various  questions  that 
will  engage  our  attention.  The  excellent 
example  set  by  my  hon.  colleague,  Sir 
George  Turner,  and  generally  pursued  so 
far,  and  which  1  hope  will  be  continued  to 
be  followed,  has  to  a  large  extent  removed 
the  doubts  I  felt.  The  admirable  manner 
and  conciliatory  tone  adopted  by  Mr. 
Barton,  representative  of  New  South  Wales, 
has  also  to  a  large  extent  disarmed  the 
criticism  to  which  the  mere  form  of  the 
resolutions  would,  under  ordinary  circum- 
stances, have  inevitably  exposed  them. 
There  is  only  one  thing  more,  perhaps, 
he  could  have  added  to  the  weight  of 
obligation  he  has  placed  us  under,  and 
that  was  by  expressing  in  the  beginning,  as 
fully  as  he  desired  others  to  do,  his  own 
convictions  on  the  various  subjects  under 
consideration,  so  as  to  enable  us  to  obtain 
the  benefit  of  his  matured  thought  and 
convictions ;  so  that  we  should  have  had  not 
{Mr.  Zyne. 


only  a  starting  point  provided  by  him,  but 
also  some  indication  of  his  own  views. 
However,  we  have  started  on  our  course, 
and  it  is  our  duty  to  make  the  best  of  the 
position.  We  undoubtedly  wUl  find  diffi- 
culties in  the  way,  and  I  cordially  indorse  the 
views  so  gener^y  expressed  by  the  repre- 
sentatives of  the  Convention  that  compro- 
mise must  play  a  very  prominent  part  in 
our  transactions,  if  we  hope  to  attain  suc- 
cess. Our  mission  is  to  succeed,  if  by 
any  possibility  success  is  compatible  with 
honor.  Failure  on  our  part  to  arrive  at 
some  definite  solution  will  almost  assuredly 
be  construed  as  ^monymous  with  in- 
capacity. The  difficulties  we  are  sure  to 
encounter  will,  I  trust,  be  met  in  such  a 
manner  as  to  justify  the  observation  that 
they  exist  only  to  be  surmounted ;  and  my 
chief  regret  in  the  present  instance  is 
that,  owing  to  the  vagueness  of  the  resolu. 
tions  before  us,  we  are  not  able  instantly  to 
come  face  to  face  with  the  problems 
that  await  us,  and  without  a  moment's 
loss  of  time  to  grapple  with  the  obstacles 
of  more  or  less  serioxis  importance  tliat 
sooner  or  later  must  challenge  our  ad- 
vance. I  hope  that  this  debate  will  pro- 
duce an  a^ement  founded  upon  honest 
conviction.  So  far  as  that  is  not  possible, 
concessions  must  pave  the  way  to  concord ; 
but  in  this  connection  I  shall  be  perfectiy 
frank.  I  wish  to  say,  what  a  majority  of 
the  Convention  must  feel  in  their  hearts, 
that  there  are  bounds  even  to  compromise. 
There  are  limits  which  no  honest  man, 
representing  the  people  behind  him,  dares 
to  pass.  There  is  all  the  difference  in  the 
world  between  compromise  and  surrender. 

Mr.  Peacock  :  Hear,  hear. 

Mr.  ISAACS:  If  that  observation  is 
doubted,  I  would  like  to  ask  the  man  that 
doubts  it,  if  he  is  a  Tasmanian,  whether  he 
is  prepared  to  yield  on  the  question  of 
equal  representation  in  the  Senate  ? 

Mr.  Hknbt:  If  the  verdict  is  against 
us. 

Mr.  DoBSOM  :  We  must  bow  to,  the 
majority  in  this  Convention,  j 
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Hr.  Babion  :  Why  not  outside  ? 

Mr.  ISAACS :  If  he  is  a  South  Aus- 
tialUn,  is  he  prepared  to  disfranchise  the 
women  of  his  colony ;  if  he  is  a  New 
Sooth  Welsfaman,  is  he  prepared  to  give 
way  on  the  question  of  proportional  repre- 
-Kntation  in  the  people's  House ;  if  he 
is  a  Victorian  is  he  willing  to  allow  a 
property  qualification  for  the  electors  ? 
Xow  this  estabHshes,  I  think,  beyond  any 
possibility  of  doubt,  the  position  we  must 
take  up  ;  that  while  we  are  prepared  to 
admit  the  necessity — not  only  the  advis- 
ability, but  the  necessity  of  compromise — 
fw  that  is  very  evident  from  the  diverse 
opinions  which  have  been  expressed  all 
round  the  Chamber,  there  are  limits  which 
cinnot  be  passed.  There  is  a  line  up  to 
which  concession  may  become  at  any 
moment  a  sacred  duty,  but  to  pass  that 
line  would  be  treason ;  and  therefore,  when 
we  are  asked  solemnly  and  gravely  to 
abandon  the  principle  of  responsible 
government,  when  we  are  invited  to 
nirrender  the  latest-bom,  but,  as  I  think, 
the  noblest  child  of  our  constitutional 
^Tstem — a  system  which  has  not  only  nur^ 
tared  and  preserved,  but  has  strengUiened 
the  liberties  of  our  people— then,  Sir,  I 
feel  in  my  heart  that  we  are  asked  to 
reverse  a  century  of  development ;  that  we 
are  asked  to  deny  an  absolute  and  funda- 
mental principle  of  our  political  exis- 
tence— that  we  are  asked,  in  short,  to  do 
what  not  only  is  inexpedient  but  utterly 
inqmsdUe.  To  stand  here,  sent  as  we 
are  by  the  people  of  these  colonies,  and  to 
forget  the  struggles  and  the  triumphs 
vhiefa  have  made  oiur  constitutional  system 
«hat  it  is— at  once  the  pride  and  the  hope 
of  millions  of  our  fellow  subjects  in  various 
parts  of  the  Empire,  and  the  admiration, 
oay.  the  envy  of  other  nations,  both  unitary 
iind  federal,  who  have  striven  in  vain  to 
imitate  its  exeellenciefr— would  be  to  earn 
for  ourselves — I  say  it  with  all  respect — 
Hid  to  justly  earn,  the  contempt  and  the 
execration  of  those  whose  trust  we  bear 
to  this  Convention. 

Mr.  OoBDOH :  Oh ! 


Mr.  ISAACS :  I  sm  sorry  there  is  any 
man  sitting  here  who  can  think  so  lightly 
on  so  important  a  subject.  I  feel  we 
have  no  more  right  to  concede  that  than 
any  man  has  to  conoede  his  honor ;  and  it 
is  not  within  the  limits  of  our  mandate 
to  go  back  on  our  course  of  development. 
We  are  here  to  increase  the  powers  of 
self-government,  not  to  take  part  in  a 
race  of  retrogression.  I  have  no  doubt 
that  expression  of  dissent  was  prompted  by 
a  full  consciousneis  of  the  result  of  respon- 
sible government,  nunely,tiie  corollary  that 
we  must  have  one  House  supreme.  To  that 
I  shall  presently  direct  your  attention.  But 
I  would  like  to  ask,  if  we  are  not  to  have 
responsible  government  what  is  to  be  the 
alternative  ?  We  are  told  that  the  Swiss 
Executive  is  the  only  alternative  that  has 
been  suggested.  The  Swiss  Executive,  as 
we  all  know,  is  a  non-political  adminis- 
tration. The  members  of  that  Executive 
are  not  members  of  Parliament.  They  are 
allowed  to  sit  in  Parliament  and  give 
advice  and  information,  but  they  have 
no  vote.  If  we  are  to  have  the  Swiss 
Executive,  and  have  it  supreme  in 
administration,  should  we  abolish  the 
Governor-General  ?  The  Governor -General 
is  to  be  one  of  two  things.  If  he  is  to 
blindly  follow  the  advice  of  a  Ministry, 
irremovable  during  its  term  of  office  by 
Parliament,  because  it  has  no  responsibility 
to  Parliament,  he  becomes  a  mere  auto- 
maton. That  could  not  be  tolerated  here. 
Or,  on  the  other  hand,  he  is  to  be 
independent  of  the  Executive.  It  is 
another  way  of  having  irresponsible 
government;  and  I  do  not  know  where  it 
would  begin  or  where  it  would  end.  We 
would  be  creatii^  for  otirselves,  ocmtrary  to 
the  whole  course  of  English  Government, 
masters—  masters  of  thepeople — who  would 
be  none  the  less  our  masters  because  upon 
occasions  we  had  the  privilege  of  choosing 
them.  Therefore  I  take  it  as  an  incon- 
trovertible axiom  that  responsible  govern- 
ment is  to  be  the  keystone  of  this  federal 
arch,  and  if  it  is  so  we  have  advanced  a 
long  way  in  the  solution  at  the  difficultias 
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which  confront  us.  We  are  then  prepared 
for  the  very  first  positiw  npon  which  to 
frame  our  Constitution :  and  here  I  may  be 
permitted  to  say  one  or  two  words.  Many 
of  the  opinions  which  have  fallen  from  my 
hon.  friends  in  this  Chamber  have  seemed 
to  me  to  be  rather  directed  to  the  ordinary 
circumstances  of  legislation— an  indication 
of  .  ideas  upon  measures  that  might  be 
snitad  to  the  transient  requirements  of  the 
country,  and  would  require  to  be  changed 
tram  time  to  tame  with  the  altered  con* 
ditions  of  our  political  existence.  And  if 
we  bear  in  mind,  as  i  think  we  shall  in 
tiUe  end,  that  it  is  after  all  a  Constitutiou 
we  have  come  to  frame,  a  covenant  of 
brotherhood,  something  constant,  the  em- 
bodiment of  permanent  political  principles 
under  which  Uiis  nation  can  live  and  grow, 
then  I  think  we  shall  have  a  reliable 
standard  by  which  to  decide  whether  we 
shall  indiude  many  of  the  questions  raised 
here  during  the  last  few  days.  As  to  how 
that  Constitution  is  to  be  framed  depends 
to  a  very  large  extent  upon  the  ideal  which 
each  man  here  forms  of  the  nation  Aus- 
tralia should  be.  I  am  not  at  this  juncture 
going  to  dilate  upon  tiiat,  except  so  far  as 
to  say  that  certain  observations  which  have 
fallen  from  some  of  the  representatives 
have  led  me  to  the  conclusion,  and  I  regret  to 
say  it,  that  their  hopes  and  aspirations  are 
rather  in  the  direction  of  a  Confederacy 
than  a  Federation.  That  seems  to  me  to 
be  an  error,  and  an  error  which  was 
exposed  a  century  ago,  and  from 
which  we  must  free  ourselves  if  we  are  to 
make  any  advance  in  tiie  solution  of  the 
quesdons  diat  here  await  us.  I  am  aware 
that  the  principle  1  am  endeavoring  to  lay 
down  will  lead  aome  of  those  hon.  gentlemen 
logically  to  the  conclusion  to  which  1  am 
endeavoring  to  bring  them;  and  if  they 
are  at  aU  prepared  to  adopt  Federation 
in  the  true  sense,  they  must  come  to  the 
same  ctmclusioDs  as  those  which  we  are 
endeavoring  to  reach.  Now,  Sir,  I  have 
heard  also  strong  encomiums  passed  upon 
the  preamble  this  resolution,  that  it  ia  to 
increase  the  seU-govemment  of  the  Aus- 
[  Jfr.  /kwm. 


tralian  people.  I  would  like  to  imiwess 
upon  those  hon.  gentlonen  who  have 
80  eloquently  drawn  attention  to  those 
words  that  it  is  necessary  to  regard  their 
various  propositions  by  the  light  of  this 
preliminary  expression.  I  would  like  each 
of  those  h<m.  gentlemen  to  conuder  in 
every  instance  and  say,  "  If  I  am  loyal  to 
the  sentiment  expressed  in  these  opening 
words,  let  me  test  the  proposal  before  the 
light.  Is  it  w  is  it  not  an  increase  of  self- 
government  to  abolish  what  is  known  as 
the  Cabinet  system.  Is  it  or  is  it  not  an 
increase  of  self-govnnment  to  adopt  the 
referendum"?  and  so  with  every  pro- 
position made  round  the  Chamber.  I 
believe  these  words  will  afford  an  excellent 
touchstone  to  the  propositions  we  have 
heard  asserted  and  controverted.  When 
we  have  arrived  in  our  minds  at  a  definite 
idea  of  what  is  to  be  the  basis  of  the 
Constitution,  we  are  in  a  position  to 
measure  the  worth  of  the  various  pro- 
posals. The  Qovemor-Qeneral  has  been 
referred  to.  Many  of  the  questions  which 
are  of  great  importance  here  have  been 
so  lucidly  and  clearly  dealt  with  by  my 
colleague,  Sir  Qeorge  Turner,  that  I 
do  not  intend  to  dwell  upon  them.  I 
intend  to  direct  attention  to  two  or 
three  of  what  1  believe  to  be  the  more 
crucial  points  that  will  arise,  and  there- 
fore, although  I  shall  say  nothing 
upon  the  other  questions,  1  wish  it  to  be 
understood  that  I  coincide  with  the  views 
so  eloquently  expressed  by  Sir  George 
Turner.  That  we  should  have  two  Houses  I 
of  Parliament  is  beyond  Uie  regitm  of 
debate.  With  regani  to  the  House  of  j 
Representatives,  it  is  equally  certain  that  | 
^at  should  be  on  the  basis  of  propor-  | 
tionate  representation.  There  is  no  diffi- 
culty in  regard  to  that  Chamber.  It 
is  when  we  reach  the  question  of  the  | 
Senate  that  our  trouble  will  begin.  I  | 
was  very  much  astonished,  and  I  say  j 
it  with  all  deference  and  most  unfeigned 
respect,  to  hear  it  stated  in  one  or  two 
quarters  that  the  Senate  was  not  intended 
to  be  an  Upp«r  Chamber  in  the  United 
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States,  What  is  the  anthority  for  that? 
You  have  only  to  read  the  debates  of  the 
Philadelphia  ConTention  to  nee  that  it  is 
not  correct ;  you  have  only  to  read  the 
works  of  Mr.  Justice  Story,  Mr.  Chancellor 
Kent,  and  other  Tecogniaed  American  pub- 
bdsta  to  see  that  there  is  no  justiBcation 
for  that  statement.  A  laomeDt's  reflection 
upon  our  historical  knowledge  of  how  the 
United  States  Senate  came  into  existence 
will  diow  the  follacy  of  the  contention 
that  it  was  not  intended  to  be  an  Upper 
House  where  measures  would  receive  that 
leeoad  and  calmer  consideration  generally 
ittiibuted  to  an  upper  Chamber.  I  re- 
member reading  in  a  pi^r  by  a  noted 
American  historian  a  very  short  and  homely 
■necdote,  which  demonstrated  beyond  the 
posnbili^  of  doubt  what  the  intention  in 
poncing  for  the  Senate  was.  When  the 
FaUiera  of  the  American  Constitution  were 
(iiseussing  as  to  whether  there  should  be 
X  tu-cameral  system  or  not,  because  there 
vas  a  natural  prejudice  in  some  persons' 
imnds  with  regard  to  the  House  of  Lords, 
one  of  them  asked  another,  "  Why  do  you 
^mt  a  seo<md  Chamber  at  all  ?  "  And  the 
nply  was  in  a  very  htuuely  &8hion  by  way 
of  a  question,  "  What  do  you  do  with  your 
tea  whrai  it  is  too  hot  ?  "  "Oh,"  he  said, 
'"I  pour  it  into  the  saucer."  "Then,"  was 
tbe instant  answer,  "the  Senate  shall  be 
the  nncer  of  this  Constitution." 

Sir  RicHABD  Bakbb  :  Roger  Sherman 
proposed  the  present  Constitution  as  a  com- 
promise between  the  claims  of  the  larger 
States  and  the  amaller  ones. 

Mr.  ISAACS :  He  did,  it  is  true,  but  that 
is  not  the  complete  truth.  I  shall  show  how 
that  compromise  was  arrived  at  as  briefly  as 
I  possibly  can,  and  then  I  shall  challenge 
any  representatiTe  to  say  whether  I  am 
nght  or  wrong  in  the  contention  that  the 
original  idea  of  the  Senate  was  to  be  an 
Upper  Chamber.  The  &ct  of  equal  repre- 
UDtation  was  only  arrived  at  at  a  later 
period,  and  it  was  by  way  of  compromise. 
Uy  hon.  friend,  Mz.  Symoo,  yesterday,  re* 
ferred  to  what  perhaps  is  tiie  keynote  of 


this  contention.  He  pointed  out  how  the 
position  and  powers  tA  the  Frendent  were 
regarded  by  the  framers  of  the  Constitu- 
tion. He  did  not,  however,  carry  his  his- 
torical account  quite  far  enough,  because 
it  relates  to  the  Senate  equally  with  the 
President.  We  all  know  tlui.t  at  the 
close  of  the  War  of  Independence  there 
were  a  number  of  States  which  had  been 
under  the  rule  of  the  British  Empire, 
and  when  these  States  had  achieved  their 
independence  they  found  themselves  i^  a 
position  of  isolation  from  the  reat  of  the 
World,  and  they  formed  what  is  known  as 
the  Confedentian.  In  that  Confederation 
— there  was  not,  as  we  understand  it,  a 
federal  system  in  the  United  States — they 
had  a  weak  form  of  Government.  The 
States  were  predominant;  the  confederate 
bond  was  extremely  unstable.  A  few 
years'  experience  demonstrated  to  them 
that  a  change  was  necessary,  not  only 
to  their  prosperi^  but  also  to  their 
very  existence.  Their  credit  abroad  was 
nothing;  their  power  at  home  was  almost 
a  nullity ;  for  internal  government  and 
outward  communication  liiey  were  weak 
in  the  extreme ;  and  at  last  the  genius  of 
Hamilton  and  Bowdoin  led  to  the  Phila- 
delphia Convention.  This  Convention  was 
projected,  and  it  met  under  circumstances 
that  rendered  it  certainly  irregular,  and 
probably  illegal,  but  its  justification  was 
its  necessity  and  success.  There  was  no 
doubt  the  Americans  cherished  in  their 
hearts  the  traditions  of  the  race  from  which 
they  sprang — and  they  saw  no  danger  in 
providing  for  the  strong  Federal  Govern- 
ment, which  was  to  supplant  the  weak 
confederacy,  by  adopting,  so  far  as  theic 
circumstances  would  permit,  the  British 
Constitution  as  it  was  then  known 
and  understood.  Of  course  they  could 
not  have  an  hereditary  niler.  They 
knew,  however,  Ueorge  III.  was  a  personal 
ruler;  that  his  Blinister,  Lord  North,  was  a 
mere  automaton ;  that  the  Ministry  of  that 
day  could  not,  as  the  Ministry  of  the 
present  day  does,  regard  itself  as  de- 
pendent upon  the  goodwill  of  the  people 
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and  not  of  the  Sovereign;  and,  as  was 
said  in  an    extract  quoted  yesterday, 
the  Cabinet  system  was  eiUier  utterly 
unknown,  or  so  immature  as  not  to  be 
recognisable.    Therefore  they  provided  a 
Constitution  bearing  as  much  resemblance 
to  the  Oovemment  of  Qreat  Britain  as 
possible.    It  is  true  a  Privy  Council  was 
suggested,  also  in  analogy  to  the  British 
Privy  Council,  and  it  was  carefully  con- 
sidered and  debated  oh  several  occasions. 
I  refer  to  ihie  additional  ciitnmistaiioe  to 
show  how  closely  they  tried  to  keep  to  the 
British  Constitution ;  but  this  proposal  was 
ultimately  rejected.    They  decided  upon 
the  la-cameral  system,  they  resolved  to 
have  two  Houses  of  Parliament;  and 
Roger  Sherman  himself  referred  to  the 
rights  and  privilege  of  the  House  of 
Lords  as  justifying  his  claims  with  regard 
to  the  Senate.   They  decided  upon  having 
a  Senate  and   a  House   of  Representa- 
tives before  they  decided  what  the  repre- 
sentation should  be.    They  had  to  elect 
the  Senate ;  but  they  decided  to  get  as 
close  as  possible  to  the  House  of  Lords, 
making  its  existence  perpetual.  They 
would  not  appoint  its  members  for  life,  as 
they  intended  to  place  the  Chamber,  to 
some  extent,  under  the  control  of  the  people, 
and  they  therefore  had  a  process  of  elec- 
tion with   successive  retirements.  The 
question  arose  between  the  two  parties  of 
that  Convention  as  to  how  the  represen- 
tation was  to  be  based.   They  had  in  that 
Convention,  as  I  hope  we  will  not  have 
here  when  we  have  threshed  this  matter 
out,  two  distinct  parties,  viewing  the 
position  from  wholly  inconsistent  stand- 
points.   They  had  the  Nationalist  party, 
and  they  had  the  Confederate  party.  The 
first  aspired  to  form  of  -the  people  of  the 
United  States  with  respect  to  their  com- 
mon affairs,  one  great  undivided  people, 
leaving  to  them  as  grouped  in  their  various 
States  the   management  <rf  their  own 
local  aflaini,  but  for  common  concerns  to 
be  and  to  continue  one  indissoluble  nation- 
ality.   On  the  other  hand,  the  Confederate 
par^,  led  by  Randolph  and  Sherman,  clung 
[Mr.  Itaaes. 


stoutiy  to  their  Confederate  system.  Jealous 
of  their  newly  won  liberty,  tiiey  distrusted 
any  control  even  of  those  by  whose  aide 
they  had  won  their  independence,  and 
were  resolved  to  sell  their  reluctant  ad- 
hesion to  the  new  plan  of  Federaticm  at 
the  miost  costly  price.    The  proposal  on 
the  one  hand  was  to  have  both  Houses 
based  on  proportional  representation,  and 
on  the  other  to  have  both  Houses  resting 
upon  equal  representation  of  the  States. 
After  it  was  decided  to  establish  two 
Houses,  a  resolution  was  submitted  to  the 
Convention  that  the  representation  in  the 
Senate  should  be  by  equality  of  States, 
This   was   rejected    by   six   votes  to 
five.     A  resolution  that  the  representa- 
tion in  the  Senate  should  be  proportionate 
to  the  population  was  next  carried  by 
six  votes  to  five.   Then  the  matter  was 
referred  to  a  committee,  which  brought  up 
its  report  in  accordance  with  the  previous 
determination  of  the  Convention.  Again,  an 
attempt  was  made  by  the  Confederate  parly 
to  have  equal  representation  in  the  Senate, 
and  on  that  vote  the  State  of  Georgia 
divided,  and  its  vote  did  not  (x>unt.  The 
voting  was  thus  even — five  to  five.  The 
Convention  had  lasted  some  considerable 
time,  and  matters  had  reached  a  perilous 
condition ;   indeed  a  deadlock — for  even 
then   they  had   deadlocks  —  became  90 
imminent   that  Franklin  and  Sherman 
proposed  that  the  proceedings  should  each 
day  be  commenced  with  prayer,  so  that 
they  might  have  the  assistance  of  Divine 
Providence  in  their  divided  and  opposing 
councils.    Fearing,  apparently,  that  this 
would  create  alarm  amongst  the  people, 
it  was  abandoned,  and  a  Select  Committee 
waH  appointed  from  all  the  States  to 
devise  a  compromise.    Their  report  was 
brought  up,  and  the  question  was  again 
submitted  to  the  Convention,  and  it  was 
only  because  the  State  of  Massachusetts 
divided  that   equal  representation  was 
carried  by  five  votes  to  four.  I  think  I 
have  now  made  abundantly  evident  the 
important  fact  that  the  intention  of  the 
Convention  was  to  have  a  Senate  first,  and 
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'hat  equal  r^nesentation  came  afterwards. 
Sbraman,  who  came  from  Connecticut,  pro- 
posed this  compromise.  The  Nationalist 
party  endeavored  to  get  both  Houses 
established  on  the  basis  of  proportumate 
reptepentation  :  the  Confederates  on  the> 
other  hand  desired  both  Chambers  to  be 
founded  on  equal  representation.  A 
nuddle  course  was  agreed  to  after  des- 
perate contention,  and  thus  what  is  known 
as  the  "  Connecticut  Compromise"  was 
urived  at,  much  to  the  disgust  of  those 
who  wished  to  begin  the  political  career 
of  the  United  States  on  the  basis  of  a 
pore  nstionalitjr.  I  emphasise  that  point, 
oot  merely  as  an  historical  fact — not 
merely  for  its  own  sake  —  but  mainly 
for  this  purpose,  that  we  must  not  hare  it 
in  OUT  minds  that  equal  representation  in 
the  Soiate  was  accepted  as  a  correct 
principle.  It  was  a  compromise,  and 
beii^  accepted  as  a  compromise,  it  should 
not  he  regarded  as  a  prindple  upon  which 
to  rest  further  conclusions,  and  therefore  it 
does  not  carry  with  it  the  corollary  that 
the  Senate  should  have  equal  power. 

Mr.  Wise:  If  they  had  not  carried 
eqaal  representation  in  the  Senate,  would 
there  hare  been  one  nationality  in  America 
to-day? 

Mr.  ISAACS :  I  would  like  to  remind 
the  hon.  gentleman  that,  though  no  one  at 
this  hour  disputes  they  are  one  nationality, 
it  has  taken  the  decisive  interpretation  of 
a  civil  war,  costing  America  not  only 
hmitleas  toeasore  and  measur^ss  suffering, 
bat  a  million  of  the  lives  of  her  bravest 
and  most  patriotic  citisens,  to  establish 
far  ever  the  fundamental  truth  that  the 
people  are  indeed  a  nation,  and  not  a  mere 
collection  of  States.  But  it  is  only  since 
that  fratricidal  stni^le  and  that  decisive 
civil  war  we  hear  little,  if  anything,  at  all 
as  to  whether  America  is  one  nationali^  or 
not.  Doubtien  many  reforms  in  the  direc- 
tion of  amendments  of  the  Constitution 
are  desired  by  a  majority  of  the  American 
people.  Reform  in  regard  to  election  of 
the  Senate  is  certainly  one;  I  cannot 


venture  to  assert  an  opinion  as  to  reform 
in  the  representation  in  that  body. 

Mr.  Wise  :  The  Confederate  States  did 
not  introduce  it  in  their  (constitution. 

Mr.  ISAACS :  The  Confederate  States 
had  to  start  the  Constitution  in  hasty 
and  peculiar  circumstances,  and  the 
very  basis  of  their  existence  and  the 
foundation  of  their  quarrel  was  the  con- 
tention tiiat  the  States  were  never  more 
than  a  Confederacy,  and  could  secede  at 
will.  We  must  also  recollect  the  condition 
of  the  Confederacy  Constitution  at  the  pre- 
sent time.  Now  1  recognise,  as  of  course 
we  all  must,  that  the  insistence  by  some  of 
the  States  upon  equal  representation  in  the 
Senate  is  a  fact  that  we  have  to  recktm 
with,  and  X  am  prepared  to  concede  that, 
because  it  is  plainly  inevitable.  I  will  give 
in  my  adhesion  to  that  because  it  would  be 
waste  of  time  to  take  any  other  course ; 
and  for  another  reason,  I  can  sympathise 
strongly  with  what  are  called  the  smaller 
States  in  the  fear  that  they  might  be  placed 
at  a  disadvantage.  I  will  give  my  reasons 
for  saying  so.  I  think  the  fears  are 
groundless,  but  I  hope  I  will  not  be  con- 
sidered presumptuous  when  I  say  that  it  is 
not  unreasonable  for  men  to  entertain  that 
belief.  With  regard  to  the  question  of 
equal  powers,  if  we  once  dispose  of  the 
idea  that  the  ori^al  intention  was  to 
base  diis  Senate  upon  equal  representa- 
tion, we  have  got  rid  of  the  fundamental 
principle  upon  which  equal  powers  for  the 
Senate  are  claimed.  It  was  pointed  oat  by 
what  I  may  term  the  master  minds  of  the 
Convention  that  there  was  no  danger  to 
the  smaller  States,  because  the  State  rights, 
considered  as  rights  in  a  lawyer's  sense, 
are  undoabtedly  guarded  and  preserved  by 
the  Constitution,  and,  as  Mr.  "VS'llson,  of 
Pennsylvania,  almost  in  the  words  of  one 
of  the  representatives  here,  said,  it  is 
not  the  question  of  State  rights  that  was  so 
much  at  issue,  as  the  question  of  State 
interests.  I  repeat  it  is  not  an  unreasonable 
thing  for  men  to  believe  that  they  may  be 
overpowered  by  the  weight  of  oumbers. 
The  first  answer  to  that  is  that  men  do  not 
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TOte  according  to  the  size  of  their  States. 
Do  you  find  aU  the  people  in  one  particular 
State  Toting  one  way  ?  Not  at  all.  What 
is  there  diverse  in  the  interests  of  these 
various  States  ?  What  is  there  that  would 
lead  New  South  Wales  and  Victoria  to 
coalesce  against  any  of  the  other  States? 
How  do  the  interests,  industrial,  political, 
or  social,  of  what  are  called  the  larger 
States  conflict  with  similar  interests  in 
other  States  ?  Why,  Sir,  artisans  in  one 
colony  have  interests  identical  with  the 
artisans  in  another;  merchants  in  one  with 
the  merchants  of  another;  and  woolgrowera 
in  one  with  the  woolgrowers  of  another ; 
while  the  interests  of  the  people  are  those 
of  one  people. 

An  HoK.  Member  :  What  about  the 
lawyers? 

Mr.  ISAACS:  Lawyers  are  always  the 
same  way.  (Laughter.) 

Mr.  Peacock  :  That  is  quite  true. 
(Laughter.) 

Mr.  ISAACS:  Except  for  the  time 
Iieing,  when  they  are  urging  their  parti- 
cular client's  cause.  I  would  like  to  ask  any 
bon.  member  if  he  can  give  a  conclusive 
and  clear  answer  to  this  question.  How 
is  it  probable,  almost  on  the  verge  of 
possible,  that  there  should  be  any  combi- 
natitm  of  States,  lai^  or  small,  against 
others  smaller  or  larger  ?  I  recognise  that 
a  fear  of  something  unknown,  something 
in  the  distance,  something  which  is  barely 
possible,  might  keep  out  of  this  Fede- 
ration the  smaller  States,  unless  equal 
representation  is  agreed  to.  But  still  con- 
ceding this  we  have  to  ask  ourselves 
tiiis  question :  For  what  piurpose  will  States 
get  equal  representation  ?  To  prevent  their 
interests  as  distinguished  from  their  rights 
beingimperilledordefeated  by  larger  States. 
They  have  that  safeguard  when  they  have 
equal  representatjon,  and  if  it  were  not  for 
that  circumstance — it  is  the  only  one  that 
is  urged  -  there  could  be  no  objection  even 
to  have  proportional  representation  in  the 
Senate.  If  that  safeguard  stands  there  to 
guard  i^inst  Uiat  particular  evil,  what 
else  is  there  to  require  protection  a^;ainBt? 
[^Mr.  Itaace, 


It  is  only  as  a  means  of  protection  that 
the  safeguard  has  worked  well,  and  yet 
we  have  heard — illogically,  it  is  true — 
advocates  of  that  equal  representation,  who, 
having  secured  the  admission  of  that  safe- 
guard, turn  round  and  say,  "  We  want 
something  further  as  a  means  of  active 
interference  and  in  order  to  manage  the 
business  of  the  nation  equally  with  the 
House  of  Representatives."  In  other 
words,  they  ask  for  a  shield  and  they 
strive  to  obtain  a  sword.  Not  only  is  the 
fundamental  axiom  of  their  position  non- 
existent, but  I  think  when  the  concession 
itself  is  considered  in  its  effect  and  opera- 
tion and  is  followed  up,  they  are  not  quite 
consistent  in  asking  for  anything  further. 
I  would  like  to  press  this  upon  my  Tas- 
manian  friends.  Do  they  consider  that 
Tasmania,  with  apopulation  of  166,000- ■  ■- 

Mr.  Reid  :  No.  166,500.  (laughter.) 

Mr.  ISAACS:  Tasmania  has  about  one- 
eighth  of  the  population  of  New  South 
Wales,  and  its  population  would  provide 
practically  one-eighth  of  the  mon^  that 
New  South  Wales  would  provide  for 
cnrrying  on  national  concerns?  Is  it 
r^ht,orfair,  or  just  that,  besides  having 
a  safeguard  to  protect  its  own  peculiar 
interests  which  may  arise  at  any  time,  it 
should  ask  for  a  power  to  deal  with  the 
revenues  of  the  whole  nation  as  great  as 
would  be  granted  to  New  South  Wales  ? 

Mr.  O'Cohhob:  How  can  you  draw  a 
line? 

Mr.  ISAACS  ;  One  cannot  draw  a  line 
till  the  occasion  arises.  All  legislation 
will  affect  them,  but  will  only  affect 
them  equally,  in  the  majority  of  cases, 
with  the  other  people  of  this  continent, 
and  in  that  we  should  be  guided  by 
the  population.  But  it  is  where  their  in- 
terests are  peculiarly  at  stake  that  they  are 
to  have  this  equal  representation  always 
ready  for  use  in  order  to  peculiarly  guard 
these  interests,  and  they  have  to  judge  for 
themselves  when  the  occauon  arises  if 
there  is  a  necessity  to  do  it.  Are  faon. 
members  resolved  in  their  mioda  vliethei: 

Digitized  by  Google 


F»deral  Comtitution:        [Mavch  26,  1897.]  Ruo^thn*.  175 


the  votes  of  senators  shall  betaken  en  bloc 
or  per  capita  ?  Have  they  decided  whether 
rumaiiia  shall  vote  cme  and  New  South 
Wales  one? 

Mr.  Holder  :  Vote  per  capita. 

Mr.  ISAACS:  What  is  the  reason  of 
that  ?  Simply  because  they  are  there  as  a 
National  House.  Tbeyare  Ibe  contribu- 
tioD  of  the  nation  from  that  particular  State 
to  deal  per  capita  with  every  ])articular 
qoestion  that  arises,  and  they  have  the 
powet  of  voting  together  when  they  think 
the  distinctive  intereRts  of  the  State  as  a 
whole  are  imperilled.  Then  they  can  vote 
«  bloc  if  they  choose,  but  on  ordinary 
occasions  we  may  find  three  Tasmanian 
lepresentatives  voting  one  way  and  three 

Mr.  HiooiNS  :  As  a  National  House 
they  ought  to  have  equal  representation. 

Mr.  ISAACS:  I  would  Hke  to  point 
oot,  before  I  leave  the  question  of 
the  American  Constitution,  that  it  bears 
on  the  face  of  it  not  only  a  provision 
to  vote  per  capiia,  as  indicating  that  it 
wu  not  to  be  intended  purely  as  a 
House  of  States,  bat  that  there  is  also 
provision  made  that  the  House  of  Repre- 
sentatives alone  should  initiate  Money  Bills 
—or  lather  Bills  to  raise  revenue.  Why 
Tas  that  provision  put  in  ?  Why  was 
ihat  principle  conceded  if  the  Senate 
was  to  have  the  same  power  as  the 
National  House?  It  is  plain  that  the 
Tuaiu  idea  was  to  have  the  bi-cameral 
tTstem«aiid  to  hare  that  system,  by  analogy, 
M  clos^y  as  possible  to  the  British  Consti- 
tncion ;  and  that,  merely  in  order  to  guard 
the  interests  of  the  snuller  States,  a  pro- 
vision fmr  ezbaordinary  emergencies  was 
placed  in  it,  namely,  that  of  equal  repre- 
Katatton.  And  then,  because  those  States 
tmpatriotically  would  not  come  into  the 
Federation  on  any  other  basis,  the  Nation- 
alist party  was  forced  to  give  way,  and  to 
rield  to  rtie  Connecticut  Compromise, 
.^d,  if  we  turn  to  the  debates,  what  do 
«e  find  was  Roger  Sherman's  opinions 
ibont  representation  at  that  time?  His 
^und  was  that  the  people  should  hav^ 


as  little  to  do  with  the  Qovernment  as 
possible.  Those  were  the  opinions  held 
a  century  ago  by  a  aeries  of  States  which 
recognised  the  lawfulness  of  property  in 
their  fellow  man — ^which  had  not  advanced 
as  we  have  advanced — and  can  we  be 
astounded  if  their  conclusions  were  not 
such  as  we,  at  this  latter-day  stage  of 
political  development,  ought  to  arrive  at  ? 
If  we  turn  to  those  who  have  had  expe- 
rience in  the  working  of  these  institu- 
tions, if  we  turn  to  men  like  Mr.  Bourinot, 
who,  I  suppose,  has  taken  as  deep  an 
interest  in  the  working  of  Federal  institu- 
tions as  any  man  alive — a  man  who,  in 
Canada,  has  a  peculiar  insight  into  Fede- 
ration matters,  and  lives  on  the  borders  of 
tiie  great  Federal  Republic.    He  tells  us — 

Sir  RicHABD  Bakes  :  Canada  has  no 

Federation. 

Mr.  ISAACS  :  I  do  not  understand  tiiat 
statement  that  Canada  has  no  Federation. 
It  has  been  recognised  by  nearly  every 
writer  on  the  subject  that  Canada  is  a 
distinct  and  real  Federation.  It  is  a 
Federation  on  the  centralising  principle. 

Dr.  CocEBiTBN :  It  is  foreign  to  the  idea 
of  Federation. 

Mr.  ISAACS :  It  is  a  Federation  upon  the 
centraliHation  principle,  just  as  the  United 
States  is  a  Federation  on  the  decentralisation 
principle,  the  principle  I  hope  we  shall 
follow.  On  the  other  hand,  if  we  read 
the  pages  of  Bourinot  we  find  out  die* 
tinctiy  that  the  want  of  the  Cabinet  system 
as  a  responsible  government  is  one  of  the 
disadvantages  of  the  United  States.  Pro- 
fessor Sidgwick  also  tells  us  that,  in  his 
opinion,  a  co-ordinate  Second  Chamber  is 
an  alien  element  in  Parliamentary  Gbvem- 
ment  when  fully  developed. 

Mr.  Rbid  :  Hesr,  hear. 

Mr,  ISAACS :  There  can  be  no  doubt 
that  the  principle  of  equal  powers  of  the 
Houses  of  Legislature  is  foreign  to  the 
principle  of  responsible  government. 

Sir  William  Zeal  :  Hear,  bear. 

Mr.  ISAACS:  We  cannot  have  the 
two.   In  that  respect  I  cordially  agr«e 
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with  my  hon.  friend  Sir  Richard  Baker ; 
but  if  we  are  called  upon  to  elect  between 
the  two,  whether  we  are  to  have  respon- 
sible government  on  the  one  hand  or  Federa- 
tion on  the  other,  I  say  distinctly  that,  hav- 
ing regard  to  onr  history,  our  tradidoiu, 
and  our  expectant  future,  there  is 
no  room  left  for  hesitancy.  I  have 
dealt  with  that  matter  rapidly,  quite  as 
rapidly  as  the  importance  of  the  subject 
demands;  and  I  pass  on  to  the  question 
of  the  power  of  the  Senate  in  regard 
to  Money  Bills.  I  wish  also  on  this 
point,  because  it  is  extremely  instructive, 
to  refer  to  the  debates  of  the  I'hila- 
delphian  Convention.  When  it  was  deter- 
mined that  the  Senate  should  have  an 
existence  and  equal  representation,  the 
question  was  considered  as  to  its  power  to 
ori^nate  and  amend  Mon^  Bills.  It  was 
at  first  resolved  in  the  open  Convention 
that  Money  Bills  should  originate  in  the 
first  branch  of  the  Legislature,  but  should 
not  be  altered  or  amended  in  t^e  second 
House.  The  Committee  of  Oetul  re- 
turned that  clause,  dealing  with  it  in 
the  manner  so  determined.  Then  again 
arose  a  stru^le  between  the  Nationalist 
and  Confederate  pardes,  and,  as  the 
result,  there  was  again  a  compromise. 
The  Confederate  party  wanted  the  same 
powers  given  to  the  Senate,  both  in  r^;ard 
to  r^'ection  and  amendment,  as  were  pos- 
sessed by  the  House  of  Representatives. 
The  Nationalist  party  fought  stoutly  for 
the  same  position  as  existed  between  the 
House  of  Commons  and  the  Lords  in 
England.  Once  more  there  was  a  com- 
promise, and  we  see  that  compromise 
take  the  form  now  insisted  on  as  a 
principle.  The  provision  was  that  the 
Senate  was  not  to  originate  Money  Bills, 
but  they  might  alter  or  amend  them.  Be- 
cause we  find  that  men  placed  iu  their  pecu- 
liar circumstances,  without  the  enlighten- 
ment we  have  from  the  growth  of  our  Con- 
stitution, accept  a  compromise,  is  that  a 
reason  why  we  should  accept  that  compro- 
mise now  ?  Is  it  a  reason  why  we  here 
should  condemn  the  validity  of  a  principle 
[3fr.  luact. 


that  might  by  the  sii^le  vote  of  a  single 
State  have  been  decided  the  o^er  way  ? 
I  think  not.  The  more  we  look  into  the 
matter,  and  the  more  we  see  how  the  Con- 
stitution was  framed,  the  less  validity  must 
we  be  disposed  to  attach  to  what  was  a 
mere  compromise  and  not  a  principle. 
Mr.  Symon  also  referred  to  the  question  of 
election  of  'the  Senate.  I  have  not  heard 
much  about  that  at  this  Convention,  and  I 
have  not  been  able  to  gather  the  sense  of 
the  House  as  to  whether  we  are  prepared 
to  have  the  election  by  the  people. 
I  believe  we  are.  I  believe  there  will  be 
little  or  no  controversy  on  that  point,  but 
to  those  who,  like  Mr.  Symon,  are  in  doubt. 
I  would  like  to  say,  and  to  say  it  to  every 
member  of  this  Convention,  that  the  most 
instructive  and  most  convincii^  reading  on 
the  matter  is  a  paper  published  by  Senator 
Mitchell  in  the  Forum  of  June,  1 896.  I 
think  so  much  of  that  paper  that  I  con- 
sider it  is  quite  worthy  of  bei^ig  put  into 
print  and  circulated  among  members  of 
the  Convention.  It  is  written  with  great 
power  and  knowledge. 

Mr.  Douglas  :  What  paper  ? 

Mr.  ISAACS :  The  Forum. 

Mr.  Douous :  What  date  ? 

Mr.  ISAACS:  June,  1896,  volume  21. 
I  have  the  book  in  Adelaide,  and  will 
bring  It  down  to-morrow  and  hand  it  to 
any  representative  who  desires  to  read  it. 
It  is  a  paper  that  teems  with  instruction. 
It  is  I  believe  the  latest  possible  informa- 
tion on  the  point.  It  is  three  years  later 
than  Bryce,  and  has  the  advantage  of  show- 
ing how  far  the  later  United  States  legisla- 
tion on  the  subject  has  operated.  The 
writer  shows  that  the  history  of  recent 
years,  discloses  conclusively  the  bad 
workmg  of  the  system  of  election  by 
State  Legislatures.  He  shows  that  State 
I^egislatures  have  frequently  failed  after 
numerous  stru^les,  and  very  turbulent 
ones,  to  elect  at  all.  He  shows  that  a  few 
years  ago,  the  Legislature  of  New  York  was 
engaged  for  the  greater  part  of  a  session 
in  endeavoring  to  elect  its  Senator  for  the 
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Federal  Senate ;  that,  in  1882,  the  State  of 
Or^on  was  the  whole  Session,  and  at  laat 
aniTed  at  a  decision  ;  that,  in  1893,  three 
Slates — Washington,  Wyoming,  Montana 
— were  engaged  the  whole  SeBaion,  and 
failed  to  elect.  There  was  a  new  Act  passed 
in  1866  to  have  uniformity  of  elections,  hut 
this  was  not  in  practice  found  to  be 
sufficient,  and  another  Act  had  to  be 
passed  ;  but  even  that  did  not  sufficiently 
meet  the  difficulty.  In  1 895,  from 
January  to  May,  Delaware,  after  turbulent 
attempts,  did  elect  a  senator,  but  so  irre- 
gularly that  the  United  States  Senate  had 
a  petition  presented  to  it  asserting  the 
inTuHdity  of  the  choice  ;  and,  at  the  time 
of  this  senator's  writing,  the  election  waa 
disputed  on  the  ground  of  invalidity.  In 
EmtDckj  they  spent  a  whole  session  in  a 
vain  endeavor  to  elect ;  and  three  States, 
Washington,  Montana,  and  Wyoming,  were 
Ccff  nearly  two  years  without  a  representa- 
ttve,  owing  to  the  failure  to  elect.  This, 
as  pointed  out,  cannot  arise  in  a  popular 
election  at  all;  but  beyond  that  there  are 
other  reasons  why  the  people  of  the 
United  States  cmisider  there  should  be  a 
change.  First  of  all  there  is  utter  dis- 
organisation in  the  elections  of  State 
L^islatures.  Candidates  are  asked  when 
standing  for  the  State  Legislature  who 
th^  wbl  vote  for  as  federal  senator; 
and,  as  pointed  out  so  graphically 
in  that  article,  men  are  elected,  not 
becaase  of  their  knowledge  of  State 
requirements,  or  because  of  their  skill 
in  finance  or  other  matters  on  Federa- 
tion ;  but,  because  of  their  soundness  or 
otherwise,  on  the  question  of  the  senator- 
ship  for  the  Federal  Senate  and  

Mr.  DoBsoN :  They  are  elected  by  the 
people  according  to  that. 

Mr.  ISAACS  :  The  faon.  representative 
must  know  the  system  at  wire-pulling 
there  is  in  America. 

Mr.  P&ACOCK :  Hear,  hear. 

Mr.  ISAACS:  Their  system  of  elec- 
tion is  totelly  different  to  ours.  We  have 
no  syitem  of  "  bosses,"  as  they  have  ther^; 


but  it  would  divert  me  from  my  course 
to  go  into  that.  There  is  a  change  and 
an  important  change  proposed,  and  I  pro- 
pose to  read  shortly— because  I  know  it  is 
an  anxious  matterto  the  Convention — a  few 
words  with  which  Mr.  Mitehell's  article 
concludes.   He  says : 

The  Legiakture  of  no  lesa  than' ten  State%  in- 
olodiag  those  of  Indiuu,  Wisconsm,  and  Ohio^ 
have  nosntly  nienuiriaKied  Congnsi  for  the 
flhange.  The  emphasis  given  to  thu  popular 
sentiment  ia  various  ways  la  having  effect  in 
Congrea.  The  first  proposed  amendment  touoh- 
lug  this  mbjeot  was  labmitted  to  the  United 
States  Senate  by  the  writer  of  this  artible  at  the 
first  session  of  the  Fiftieth  Cixigress  td  the 
Senate  in  December,  1887,  no  action  bmng  taken. 
It  wtM  again  introduced  by  him  in  the  Fifty-flrat 
Congress,  and  the  first  speech  in  support  of  this 
proposed  change  ever  delivered  in  either  branch  of 
Congress  was  by  the  writer  of  this  article  in  the 
Senate,  April  22,  1890.  In  the  House  of  Bepre- 
BentadreB  at  the  first  session  of  the  Fifty-second 
Congress,  no  less  than  seventeen  different  resolu- 
tions irere  presented  upon  this  suhjeot,  and  at 
that  Sessitm,  January  16,  1893,  one  of  those 
resolutions  proposing  an  amendment  to  the  Con- 
stitution passed  the  House  of  Bepresentatives  by 
more  than  a  two-thirds  vote;  while  in  the 
Fifty-third  Congress  three  similar  amendments 
were  presented  in  the  Senate,  and  twelve  in 
the  House,  by  as  many  different  members,  and  on 
July  21,  1894,  one  of  these  passed  the  House,  the 
votes  being— Teas  141,  Nays  60.  At  the  present 
Session  of  the  Senate,  after  full  disrassion,  the 
Senate  Committee  on  FriTiI^ces  and  Elections 
reported  favorably,  as  a  jouit  resolution  proposfaig 
this  amendment  to  the  OonsUtDtttm,  and  it  is  now 
pending  on  the  Senate  Calendar. 

An  HoK.  Mbmbeb  :  Mr.  O'Connor  has 
an  amendment  proposing  selection  hy  the 
whole  State  by  popular  election. 

Mr.  DEAEin  :  It  must  be  by  the  whole 
State,  it  cannot  be  hy  half  a  State. 

Mr.  ISAACS :  The  feeling  in  favor  of 
the  election  of  the  Senate  on  a  popular 
basis  is  &st  gaining  ground  in  America. 

Mr.  Lthe  :  According  to  what  you  say 
it  is  practically  an  elective  assembly  now. 

Mr.  ISAACS :  Oh,  no ;  it  is  not. 
Mr.  Ltne  :  I  think  it  is. 
Mr.  ISAACS:  It  is  an  assembly  elected 
by  what  we  would  know  as  tings. 
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Mr.  Ltnx  :  Will  not  that  apply  under 
any  system? 

tSx*  ISAACS :  At  all  events  let  U6  make 
it  direetly  and  actually  an  election  by  the 
people. 

Mr.  Clakeb:  Or  by  the  newspapers. 

Mr.  ISAACS:  The  question  of  the 
franchise  I  shall  only  briefly  refer  to» 
becaune  my  hon.  colleague,  Sir  Oeoi^e 
Turner,  has  devoted  considerable  attention 
to  it  I  would  only  like  to  say.  as  to  the 
expression  of  satiB&ctitm  vA  &e  Hon.  Mr. 
Holder,  that  a  compromise  may  be  arrived 
at  in  this  way  : 

That  the  Federal  Parliament  aball  have  power 
to  preMjribe  a  uniform  francluM  subject  to  this 
qoaliflcation :  that  any  person  having  the  right  to 
TOte  at  present  for  the  State  Legislature  shall  not 
be  d^ved  of  the  right  witli  regard  to  the  Federal 
PatUament. 

That  was  proposed  by  Sir  Geoi^  Turner 
in  the  first  instance. 

Mr.  HiOQUTs :  Would  you  allow  plural 

voting? 

Mr.  ISAACS :  No;  I  want  to  absolutely 
and  distinctly  say  I  am  ^inst  plural 

voting. 

Mr.  Wiss :  Logically  you  have  to  admit 

it 

Mr.  ISAACS :  Certainly  not.  We  are 
willing  to  give  a  voice  to  every 
person  who  now  has  a  voice,  but  we  do 
not  see  why  that  person  should  speak 
twice;  and  on  this  subject  I  would 
point  out  to  those  representatives  who 
have  said  that  by  depriving  the  women  of 
South  Australia  of  tiieir  right  to  vote  in 
this  matter  you  are  not  taking  away  any 
right  from  them,  that  their  argument  is 
not  accurate.  Amongst  the  many  subjects 
wi&  r^;ard  to  which  the  women  in 
South  Ansttalia  have  the  right  to  exercise 
the  franchise  is  one  that  tonchea  them  as 
nearly  as  it  does  the  male  portion  <rf  the 
community.  Why  have  not  women  an 
equal  interest  in  laws  of  marriage  and 
divorce  as  men?  These  are  two  of  the 
matters,  I  apprehend,  that  will  be  tmns- 
ferred  to  the  Federal  Parliament  Shall 
\Mr,  leaac*. 


the  women  of  South  Australia  be  told 
that  these  subjects  are  to  be  taken  from 
their  cognizance?  I  venture  to  think  that 
no  delegate  for  South  Australia  would 
consider  it  for  a  moment  We  must  no 
doubt,  compromise  on  the  subject  of  ani- 
foimity,  and  we  must  not  stand  too  closely 
on  the  logic  of  the  matter.  The  question  of 
deadlocks  has  been  referred  to,  and  we  have 
been  asked  if  there  is  any  necessity  to  pro- 
vide a  remedy  for  them.  It  is  admitted  by 
those  who  ask  this  question,  that  deadlocks 
are  possible.  We  know  that  they  have 
occurred,  and  we  know  further  that  the3' 
are  disastrous,  and  I  do  think  that  tliere 
should  be  some  means  of  putting  an  end 
to  a  strike  in  the  Legislature.  After  all, 
we  must  have  a  safety-valve,  and  we  are 
not  going  to  provide  all  this  elaborate 
machinery  without  a  sitf ety-valve ;  and  if 
our  view  is  correct,  that  the  Legislature, 
whatever  dignity  and  power  it  possesses, 
gets  it  by  the  goodwill  of  the  people,  we 
must  recognise  that  the  people  are  superior 
to  the  Legislature,  and  that  their  conve- 
nience  and  rights  must  be  first  consulted. 
I  do  not  consider  for  a  moment  the  argu- 
ment that  it  will  compromise  the  dignity  of 
Parliament  Parliament  has  no  digni^ 
except  such  as  it  receives  from  its  masters. 
The  Houses  of  Parliament  are  merely  the 
agents  of  the  people;  and  I  can  con- 
ceive no  businesslike  objection  to  a 
principal,  when  he  hands  over  his  bunness 
to  two  agents  to  transact  and  they  cannot 
agree  upon  any  subject,  stepping  in  and 
settling  it  for  them.  In  our  own  affairs 
I  think  none  of  us  would  take  exception 
to  such  a  course. 

Sir  WiLXiAK  Zeal  :  The  principal 
represents  the  same  clients. 

Mr.  ISAACS:  I  am  asking  that  the 
people  should  be  allowed  to  settle  their 
own  affairs  which  their  agents  cannot 
settle. 

Sir  William  Zul:  When  theyattempt 
to  override  one  branch  of  the  Legislatnre? 

Mr.  ISAACS :  Neither  one  branch  nor 
two  branches  together  have  any  rights 
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gainst  those  of  the  people ;  aod  it  is  the 
bonness  o{  the  people  to  aee  that  its 
Inrinesa  is  transsoted  in  Parliament,  and 
if  that  husiness  cannot  be  transacted  hy 
the  two  organs  to  which  it  has  bem 
entrusted,  is  their  business  to  come  to  a 
I  Kandstiil? 

Mr.  BAETOif  :  Would  you  appeal  to  the 
people  of  the  Commonwealth  or  to  the 
States? 

Mr.  ISAACS :   There  would  be  an 

i^^ieal  in  this  way.  May  I  for  an 
tntant  go  back  to  the  present  system? 
What  is  the  final  remedy  for  a  oollii>ion  ? 
Yon  have  a  dissolution.  Yoa  have  all 
the  expense,  turmoil,  and  trouble  of  an 
dectioQ  by  the  people,  and  the  people 
ire  supposed  theoretically  to  decide  the 
qMtum  St  issue.  We  know  that  they  do 
Botfin  many  instances.  We  know  that 
Sections  are  often  won  and  lost  upon  purely 
penonal  ftrounds.  We  know  they  are  fre- 
quently won  and  lost  on  by-issues,  but  when 
the  representatiTes  oome  back  to  Parlia- 
nent  the  theory  is  that  the  people  have 
decided  the  question.  I  want  to  make  the 
theory  conform  to  the  practice.  If  we 
mut  have  the  trouble  of  an  election,  let  it 
be  done  in  a  way  that  will  least  dis- 
o^anise  the  business  of  Parliament,  and 
fecnre  the  necessary  answer.  If  we  must 
have  an  election,  wheth^  it  be  by  a  dissolu- 
lioa  of  one  or  both  Houses,  then  I  say  the 
^tion  should  be  taken  simultaneously 
throoghoQt  Australia,  and  Victoria  shall 
<lecide  for  itself  "Aye"  or  "No";  New 
SoQth  Wales  shall  decide  for  itself  "  Aye*' 
"  Xo";  South  Australia  and  each  of  the 
other  colonies  shall  decide  for  itself 
"Aye"  or  "  No";  and  if  you  find,  in  the 
a«  of  a  proposed  law,  that  a  majority  of 
the  States,  large  or  small,  are  in  favor  of 
1  Tou  have  then  the  answer  of  the  States 
in  the  affirmative ;  and  then  you  must  ask 
ihe  farther  question,  "  Do  these  States  so 
Knnponng  the  majority  contain  also  the 
■ujority  of  the  people  of  Australia"  ? 
If  they  do  not,  there  is  an  end  of  the 
question,  because  you  must  have  two 
tlunga  ctunoident;  but  if  you  have  a 


majority  of  the  States  and  the  majority 
of  the  people,  there  is  no  reason  why  the 
law  should  not  pass. 

Mr.  Babioit  :  If  it  does  not  oome  to 
that,  what  is  the  result  ? 

Mr.  ISAACS :  The  law  does  not  pass. 

Mr.  WiSR ;  What  would  you  propose  if 
there  was  a  numerical  majority  only  in  one 
Stat^  the  other  States  being  so  divided 
that  the  majority  was  given  <mly  by  the 
one  State  ? 

Mr.  ISAACS  :  Does  the  hon.  represen- 
tative mean  that  there  was  an  absolute  tie 

in  the  other  States  ? 

Mr.  WisB :  I  mean  that  the  majority  in 
one  colony  was  for  it,  and  in  the  other 
colonies  against  it. 

Mr.  ISAACS :  In  such  a  case  it  would 
not  pass,  because  you  have  not  a  maj<nity 
of  the  States.  It  is  exactly  the  same 
protection  for  the  large  and  small  States 
by  way  of  referendum  as  they  have  in  the 
Legislature. 

Mr.  0*Cdkkob  :  Does  that  not  already 
exist  in  the  case  of  Appropriation  Bills  ? 

Mr.  ISAACS :  I  do  not  mean  to  put  it 
that  in  the  case  of  every  dispute  between 
the  two  Houses  it  is  neceesary  to  go  to  the 
people.  It  is  not  to  be  an  automatic  and 
compulsory  referendum  of  all  questions 
under  all  circumstances.  If  the  two 
Houses  come  to  the  conclusion  that  it  is  a 
matter  that  can  wait,  let  it  wait ;  but  if  it  is 
so  u^nt  that  there  must  be  some  decision 
one  way  or  the  other,  then  there  must  be 
a  resolution  to  refer  it  to  the  people ;  but 
it  is  not  given  as  a  matter  of  course  upon 
every  difference  between  the  two  Houses. 
It  is  only  a  safety-valve  instead  of  the 
prewmt  absurd  practice  of  saying  to  the 
popular  Chamber,  as  in  a  colony  is  said  to  the 
Legislative  Assembly,  "No  matter  whether 
you  are  right  or  wrong,  no  matter  whose 
fault  it  is,  no  matter  what  your  opinions 
of  the  merits  may  be,  you  have  either  to 
submit  to  the  other  Chamber,  and  subor- 
dinate what  you  believe  to  be  the  people's 
will,  or  penalise  yourself  by  an  election." 
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The  election  too,  not  infrequently  takes 
place  upon  totally  different  gronndB  from 
these ;  and  even  when  you  come  back  and 
present  to  the  other  Chamber  the  verdict 
of  the  people,  even  then  it  may 'be  dis- 
puted, and  there  still  is  no  necessary  settle- 
ment.   Therefore,  we  ray  that  although 
this  process  which  we  propose,  subject  to 
modification,  of  course,  is  only  in  the 
crudest  possible  state,  it  is  sound  in 
principle   and   ought   to   be  adopted. 
I  woiUd  like  to  say  a  word  to  those  who 
Uiink  that  we  should  not  go  to  Switzer- 
land for  a  Constitotion.    I  would  like  the 
hon.  member  Mr.  Barton  to  consider  again 
— for  I  am  sure  he  is  familiar  with  all  the 
literature  on  the  subject — that  fascinating 
book  by  Freeman  upon  the  growth  of 
the  English  Constitution.     The  author 
ofHomenoes  with  his  journey  to  Switzer- 
land, gives    graphic    pictures    of  the 
legislation     there*   and    compares  it 
with   other  l^slation.     I    have  not 
got  the  book  with  me,  but  the  meaning 
which,  as  I  remember,  he  endeavors  to 
convey  is,  that,  in  order  to  describe  the 
development  of  the  English  Constitution, 
he  has  to  go  back  to  the  institutions  of  the 
old  Teutonic  tribes  and  still  surviving  in 
Switzerland.    He  goes  on  to  show  us  that 
the  direct  and  personal  process  of  legis- 
lation by  the  people  is  there  still  in  work, 
and  proves  that  it  was  the  ori^nal  Teutonic 
mode  of  legislation,  and  that  the  repre- 
sentative system   of  procedure   in  the 
nationality  to  which  he  has  the  honor 
to  belong  was  brought  into  it  at  a  later 
stage,  and  was  the  result  of  a  gradual 
and  prolonged  struggle  of  the  people 
against    feudalism    for    the   right  of 
self-government.    We,  therefore,  go  to 
no    foreign    country   for    the  funda- 
mental basis  of  the  procedure  we  suggest, 
but  to  the  ancient  traditions  of  the  race. 
We  are  gradually  tiUdng  away  the  crust 
that  lies  over  the  original  germ  of  self- 
government,  and  we  are  coming  back  to 
original  principles. 

Dr.  CocKBUBH :    Hear,  hear. 


Sir  William  Zea.l  :  Not  shared  by 
all  the  nationalities. 

Mr.  ISAACS:   This  principle  is  fast 
becoming  the  practice  throughout  many  of 
the  American  States.      With  regard  to 
the  amendment  of  the  Constitution,  I 
desire  to  say  that  no  more  difficult  problem 
can  present  itself  to  the.framers  of  a 
Constitution  than  to  make  provision  for  its 
own  amendment.    I  think  it  is  imperative 
on  us  to  recognise  that  we  must  make 
some  provision  for  changing  circumstances 
and  altered  conditions,  so  as  to  provide 
the  means  of  meeting  the  new  requirements 
of  our  nation  while  guarding  against  undue 
precipitancy,  and  at  the  same  time  without 
imperilling  or  endangering  the  necessary 
local  autonomy  of  the  States  upon  the  basis 
of  which  they  enter  into  the  federation. 
A  question  has  been  suggested  which  bears 
directly  on  thi»  matter.  If  we  are  to  take  our 
minds  back  to  the  framing  of  the  American 
Constitution,  and  ask  ourselves  what  were 
the  relative  positions  of  the  American  and 
British  Constitutions  at  the  time  of  the 
framing  of  the  American  Constitution,  we 
should  derive  a  most  instructive  lesson. 
We  know  that  the  famous  fifth  article 
of  the  American  Constitution  was  sup- 
posed to  have  solved  the  problem.  We 
know  how  it  has  failed,  and  how,  at  the 
most  critical  hour  in  the  history  of  the 
Great  Republic,  it  failed  to  respond  to  the 
Nation's  call  made  upon  it,  and  resulted 
in  that  terrible  interpretation  with  which 
we  are  all  familiar.    Only  a  few  years 
afterwards — about  1 794 — there  were  some 
famous  trials,  which  hon.  members  of  my 
own  profession  will  remember.  They  took 
place  in  Scotiaud,  where  Thomas  Muir  and 
others  were  tried,  convicted,  and  trans- 
ported for  sedition.    What  was  the  sedi- 
tion?  Their  crime  was  one  of  which,  I 
venture  to  say,  at  this  day  many  of  the 
members  of  this  Convention  are  guilty. 
Muir's  terrible  offence  was  the  advocacy 
of  short  FarUamentB  and  universal  suffrage. 
Three  learned  Judges  tried  the  case,  and 
the  presiding  Judge  declared  in  effect 
that  the  British  Constitution  was  tli« 
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most  perfect  thing  in  existence,  that  it 
was  idle  to  talk  about  uniTeraal  snftage, 
that  landed  interests  alone  had  to  he 
eonmdered,  and  that  no  person  out  of 
Parliament  had  any  right  to  demand  alte- 
ration. 

Sir  Joseph  Abbott  :  That  is  100  years 
ago. 

Mr.  ISAACS:  It  is  100 years  ago ;  and 
we  are  asked  to  go  back  to  what  was  done 
too  years  ago  to  frame  this  ConBtitution. 

Mr.  BA.BTOV :  Not  at  all.  Who  has 
pretended  that? 

3fr.  ISAACS :  Some  arguments  we  have 
heard  amount  to  that.  Such  was  a  judicial 
interpretation  of  the  British  Constitution. 
What  IB  the  state  td  things  now-a-days? 
We  know  that,  in  1832,  while  the  American 
Constitation,  from  its  rigidity — and  rigidity 
is  necessary  to  a  certain  extent— was  in- 
c^ble  of  amendment  without  enormous, 
almost  insuperable,  difficulty,  that  the 
British  Constitution  was,  in  1832,  without 
internecine  war,  practically  revolutionised. 
By  the  Reform  Bill  of  that  year  the  politi- 
cal centre  of  gravity  was  altered,  and  by 
that,  and  the  consequential  advance  in  1 867 
ind  1884,  the  Government  of  the  Empire 
has  been  transferred  from  a  few  thousands 
to  many  millitms  of  Uie  people.  Thrae 
hss  been  an  alteration  which  would  be 
Qtterly  impossible  in  the  American  Con- 
stitution ;  for  Dr.  Burgess  tells  us  that,  ac- 
cording to  the  census  taken  in  1880,  three 
millious  of  the  Americans  could,  under  the 
powers  given  in  the  Constitution,  have 
successfully  resisted  and  defied  the  declared 
will  of  for^-five  millions  of  their  fellow 
citizens;  and  surely  that  is  intolerable,  and 
a  mistake  we  must  not  follow  here.  There- 
fore I  cannot  follow  the  provisions  of  the 
Commonwealtii  Bill  in  tiiis  respect,  be- 
cause if  hon.  representatives  look  at  the 
provisions  of  the  Commonwealth  Bill 
they  will  find  that  the  people  have  no 
power  whatever  to  change  the  Consti- 
tution luilcss  there  is  a  two-thirds  majority 
in  the  Senate  willing  to  accede  to  it.  All 
j  the  people  could  do  nndra  that  scheme 
>     would  be  to  veto  any  amendment  agreed 


to  by  the  Senate  and  the  House  of  Repre- 
sentatives. Therefrae  there  must  be  some 
safety-valve,  some  way  of  getting  over  the 
heads  of  the  representatives,  who  are  only 
the  servants  of  the  people. 

Mr.  Qltnn  :  They  have  the  popular 
Convention  method  as  an  alternative  in 
America,  and  do  not  use  it. 

Mr.  ISAACS  :  It  is  so  cumbersome  that 
they  .cannot  use  it.  Under  the  provisions 
of  their  Constitution  they  need  majorities 
in  such  a  way,  and  under  such  circum- 
stances, that  practically  the  power  is 
useless.  Dr.  Burgess  points  out  that 
with  tremendous  effect.  He  reminds  us 
that  there  has  been  no  great  amendment} 
although  it  was  eminently  desired,  except 
under  the  extreme  pressure  of  the  dvil 
war.  We  know  that  the  real  amendments 
— the  only  amendments  strengthening  the 
Constitution,  extending  the  liberties  of  the 
people,  and  recognising  their  rights — were 
made  at  the  close  of  the  ciWI  war,  when 
Northern  troops  were  in  the  Southern 
States.  That  is  not  an  exunple  to  follow 
here.  In  Committee  I  will  refer  hon. 
members  to  the  mMt  eminent  publicists 
who  have  deplored  the  rigidity  of  the 
American  provisions  in  regard  to  amend- 
ments. It  is  well  known  and  admitted 
in  America  that  those  provisions  are  not 
sufficient.  It  was  recognised  by  Chief 
Justice  Marshalltof  the  United  States;  and 
in  Committee  I  shall  have  much  pleasure 
in  referring  hon.  gentlemen  to  the  eminent 
authorities  to  whom  I  allude.  I  do 
not  propose  to  detain  the  Convention 
at  any  greater  length.  I  have  referred 
to  just  a  few  matters  which  scan 
to  me  most  urgently  demanding  our  atten- 
tion. I  wish  to  repeat  the  remark  that,  in 
other  respects,  I  adhere  to  the  views  ex- 
pressed by  my  hon.  leadra'.  I  should  be 
guilty  of  idle  affectation  if  1  ventured  for 
an  instant  to  disguise  or  conceal  the  deep 
sense  of  responsibility  that  I  feel  in 
common  with  other  members  of  this  Con- 
vention. We  hold  in  our  grasp  for  good 
or  for  iU  the  gathered  aspirations  fA.  the 
whole  of  our  fellow  citizens.   We  stand 
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here  clothed,  m  tiie  preaeiice  of  these 
momentoiM  quesliona,  with  the  highent 
and  most  perfect  trust  ever  conferred  upon 
AuBtralians.  It  is  not  in  our  exclusive 
competency  to  carry  those  aspirations  to 
their  fruition,  but  it  is — ^if  we  are  not  wise 
— within  our  power  to  delay,  or  perhaps 
utterly  defeat  them.  Therefore  we  should 
remember  to  bring  to  this  great  work  that 
sentiment  of  justice  which  pervades  the 
whole  community,  that  detennination 
which  is  characteristic  of  our  nation,  and, 
above  all,  to  temper  our  keenest  efforts 
with  Ulc  sweet  spirit  of  modeiation, 
I  have  no  fear  of  failure.  I  believe  that  if 
we  enter  upon  this  work  in  the  spirit  which 
undoubtedly  animates  those  whose  dearest 
hopes  we  are  here  to  represent,  we  shall 
soon  see  ihe  union  of  Australia  an  accom- 
plished fact,  and  that  we  shall  be  able  to 
carry  this  transcendent  question  from  the 
re^on  of  effort  and  attempt  to  the  realm 
of  achievement  I  hope  most  ferventiy 
that  this  may  be  the  result;  that  when  the 
portals  of  the  twentieth  century,  upon 
whose  threshold  we  now  stand,  shall  open, 
they  diall  receive  a  nation  of  united  pur- 
pose and  imsevered  will,  reverent  of  the 
past,  resolute  for  the  future,  strong  in  our 
fealty  to  the  splendid  Empire  of  which  we 
form  a  part,  and  of  unswerving  fidelity  to 
those  imperishable  principles  of  democracy 
through  which  alone  we  may  learn  and 
practise  the  noblest  lessons  of  humanity. 

Dr.  QUICK  :  .1  feel  that  I  shall  speak 
at  considerable  disadvantage  in  following 
the  very  brilliant  oration  which  has  been 
delivered  by  my  hon.  and  learned  friend, 
Mr.  Isaacs.  Indeed,  I  cannot  but  confess 
that  I  rise  with  feelings  of  cousiderable 
embarrassment,  if  not  awe,  at  the  magni- 
tude of  the  work  of  addressing  a  gathering 
of  thk  importance.  I  shall  not  in  any 
way  endeavor  to  emulate,  much  less  excel, 
the  luminous  addresses  which  luive  been 
delivered.  In  fact,  I  think  that  some  of 
the  addresses  which  have  been  delivered 
up  to  the  present  have  largely,  if  not  alto- 
getiier,  exhausted  most  of  tiie  matter 
which  is  reasonably  debatable.  At  the 
[itfr.  Isaaet. 


same  time  I  think  a  large  amount  of  what 
has  been  said  has  been  purely  of  an 
academical  rather  than  of  a  practical 
character.  Before  I  make  my  few  re- 
marks, which  I  hope  will  consist  of 
practical  observations  and  aitici«m,  I 
desire  to  express  my  acknowledgments  to 
the  Hon.  Sir  Joseph  Abbott,  of  New  South 
"Wales,  for  his  kindly  references  to  my 
services  in  the  direction  of  fmunotii^  Aus- 
tralun  Federatitm.  I  do  so  merdy  fortiie 
purpose  of  drawing  attention  rather  to  the 
very  great  and  noble  efforts — Herculean 
efforts,  I  may  say — of  Mr.  G.  H.  Reid, 
the  Premier  of  New  South  Wales,  because, 
but  for  his  efforts,  I  am  quite  sure  that 
this  Convention  would  never  have  been 
called  tf^ther. 

Mr.  Isaacs  :  Hear,  hear. 

Dr.  QUICK :  And  he  was  loyally  and 
ably  supported  by  Sir  George  Turner,  the 
Premier  of  Victoria;  by  Sir  Edward 
Braddon,  Premier  of  Tasmania;  by  Mr. 
Kingston,  Premier  oi  South  Australia ;  and 
by  Sir  John  Forrest,  Premier  of  Western 
Australia.  I  feel  that  at  this  stage  of  our 
debate  attention  ought  to  be  drawn  to  the 
advance  of  time  and  the  value  of  time. 
Therefore,  in  my  remarks,  I  shall  not 
endeavor  to  say  anything  more  than  draw 
attention  to  a  few  of  the  essentials  of 
Federation  and  express  my  views  thereon. 
In  the  first  place  we  have  to  consider 
what  our  work  is,  and  what  are  some  of 
the  conditions  of  the  success  .of  that  work. 
Our  work,  of  course,  is  to  draft  a  Consti- 
tution ;  and  one  of  the  fint  condititms  of 
the  success  of  our  work  is  not  that 
it  must  be  ideally  perfect,  but  that  it  must 
be  a  practicable  and  workable  scheme. 
The  second  is  that  it  must  be  a  scheme  of 
Federal  Government  which  will  square 
with  the  existing  conditions  of  Australia  at 
the  present  time  ;  that  it  must  be  capable 
of  growth  and  expansion,  yielding  to  the 
■Itedng  circumstances  of  Australian  life 
in  the  future  ;  and  lasUy,  and  above  all, 
that  it  must  be  a  scheme  that  will  be  not 
merely  acceptable  to  us  as  del^ates,  but 
aooeptable  to  the  whole  of  the  people  of 
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Australia.  I  think  it  would  be  taking  a 
rery  limited  and  circumscribed  view  if  we 
merely  accepted  our  own  deliberate  judg- 
ment as  to  what  the  Constitution  should  be ; 
because,  as  Mr.  Carruthers  pointed  out,  we 
must  look  beyond  our  owo  opinions  and 
beyond  this  Chamber  to  that  great  jury,  the 
people  of  Australia,  who  will  hereafter  be 
called  upon  to  pronounce  upon  the  work 
which  we  have  done.  Sir  Edward  BradcTon, 
the  Premier  of  Tasmania,  in  bis  admir- 
able Kpeech,  drew  attention  to  the  feet 
that  we  would  have  to  bear  in  mind 
that  the  smaller  colonies  have  to  be 
induced  to  come  into  this  Federation. 
Surely  that  is  taking  a  rather  limited  view 
of  our  great  obligations  and  responsibility. 
That  is  only  from  hia  point  of  view. 
Surely  he  should  remember  that  we  have 
ilso  to  induce  the  lai^er  as  well  as  the 
emaller  colonies  to  come  into  the  Federa- 
tion. He  must  not  be  of  the  impression 
that  the  larger  colonies  will  come  into  the 
Foleration,  or  join  Federation,  at  any 
jnice.  Not  at  all.  But  at  the  same 
time  I  am  of  this  opinion,  that  while 
we,  as  representatives  of  the  large 
eoloniea,  ought  not  to  ask  the  repre- 
amtatiTes  of  the  smaller  colonies  to 
accept  a  Constitution  which  would  be 
repugnant  to  the  views  and  interests  of 
their  constituents,  that  they  also  in  their 
turn  onght  to  consider  our  position  in 
reference  to  our  constitoenta,  and  not  ask 
tB  to  accept  a  Constitution  which  would 
be  repugnant  to  their  instincts,  and  which 
would  be  bound  to  be  rejected  by  the 
referendum.  Therefore,  I  think  that  any- 
thing in  the  nature  of  a  compromise  must 
take  into  consideration  the  interests  of  all 
eolooies,  and  not  merely  the  interests  of 
tme  set  of  cdloiues.  It  may  be,  that  in 
cooaidering  hereafter  the  possible  lines  oi 
1  compromise  or  settlement  which  may  be 
possible  to  be  arrived  at  or  agreed  to, 
mne  colonies  may  lay  greater  stress 
upon  some  sufaiiects  than  other  colonies. 
{  For  instance,  speaking  for  Victoria,  at 
I  kast  80  far  as  I  am  able  to  gai^  the  public 
'  opliiion  of  that  colony,  I  believe  that 


there  the  most  critical  and  most  vital 
question  of  all  to  be  determined  is 
the  question  of  the  franchise  upon 
which  the  Federal  Parliament  is  to  be 
elected,  and  that  unless  a  franchise  of  a 
liberal  and  democratic  character  is  made 
the  basis  upon  which  the  Federal  Parlia- 
ment is  to  be  elected,  there  will  be  a 
considerable  danger  of  our  work  here, 
however  symmetrical  and  theoretically 
perfect  it  may  be,  resulting  in  failure. 
I  say  to  my  hon.  friends  representing  the 
smaller  colonies  that  I,  for  one,  lay  the  very 
greatest  stress  upon  this  question  of  the 
franchise ;  and  not  merely  the  franchise  of 
one  House,  but  the  franchise  for  the  elec- 
tion to  botii  Houses.  I  do  not  know 
whether  I  shall  be  on  the  Constitutional 
Committee  or  not,  but  I  venture  to  suggest 
to  the  .  Constitutional  Comnuttee  tiiat 
before  they  proceed  to  consider  the 
question  of  the  powers  and  functions  of 
the  Senate  they  must,  as  an  initial 
stage,  determine  what  shall  be  the  mode 
of  its  constitution  and  creation ;  because, 
according  to  the  liberality  of  the  franchise 
upon  which  it  is  created,  according  to  the 
mode  in  which  it  is  created,  whether  it  is 
responuble  to  the  people  as  a  whole,  more 
or  less  mil  rest  the  solution  of  what  powers 
may  be  ocmfeired  upon  that  body. 

Mr.  Peacock  :  Hear,  hear. 

Dr.  QUICK  :  I  have  been  considering, 
during  the  progress  of  this  debate,  what  are 
some  of  the  essentials  of  Federation  which 
have  been  referred  to  and  discussed  up  to 
the  present.  I  do  not  propose  to  discuss, 
in  my  few  remarks,  any  of  the  details  of 
Federation  ;  but  I  simply  propose  to  refer 
to  some  of  the  essentials  of  Federation, 
and  dividing  those  essentials,  roughly 
speaking,  into  two  kinds,  so  far  as  they 
hare  been  disclosed  during  this  debate, 
I  find  there  are  a  large  number  of  essen- 
tials of  Federation  which  have  been  practi- 
cally agreed  to,  uid,  therefore,  they  need 
not  be  discussed  at  any  length  whatever. 
There  are,  on  the  other  hand,  a  number  of 
the  essentials  of  Federatioa  about  which 
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a  difference  of  opinion  has  arisen.  Now, 
at  the  outset,  I  will  enumerate  what  it 
seems  to  me  at  present  have  been  almost, 
if  not  quite,  unanimously  agreed  to  : 

Firstly — There  should  be  a  Fedeial  Fariiamoit, 
conairtiiicr  of  two  Ohamben. 

Seoondly— Then  flhould  ba  ■  National  Clumber 
re{iraMQting  the  people. 

Thirdly— There  dunild  be  a  States  Ooimcil  re- 
preunting  the  States. 

I  had  in  the  word  "  equally,"  but  it 
appears  that  there  are  two  members  of 
this  Convention  who  haTe  dissented  from 
the  principle  of  equal  representation  of 
the  States  in  the  Senate. 

Bfr.  HiGOiNs :  There  are  more  than 
two. 

Dr.  QUICK :  Two  have  spoken— Mr. 
Hi^ins,  who  spoke  yesterday,  snd  Mr. 
Lyne,  the  leader  of  the  Opposition  in  New 
South  Wales,  who  spoke  to-day.  I  may 
remind  my  friends  from  the  minor  colonies 
that,  although  there  have  been  only  two 
speakers  in  this  Convention  whom  I  have 
heard  dissent  from  the  principle  of  equal 
representation  of  the  States  in  the  Senate, 
there  are  at  the  same  time  a  number 
of  our  constituents  who  have  dis- 
sented from  it,  and  I  know,  for  my 
own  part,  I  have  had  considerable 
difficult  in  enforcing  that  principle, 
and  in  explaining  it  to  the  satis- 
faction of  some  of  my  constituents.  I 
support  the  priuciple  of  equal  represen- 
tation of  Che  States  in  the  Senate  un- 
doubtedly and  loyally,  and  yet  I  believe 
it  is  really  a  waste  of  time  to  discuss 
Federation  unless  as  an  initial  step  we 
concede  that  principle.  But  I  remind  my 
friends  from  the  minor  colonies  that  it  is  by 
no  means  conceded  unanimously  in  some 
of  the  larger  colonies.  It  will  be  our 
boundcn  duty,  if  it  is  inserted  in  the  Con- 
stitution, to  advocate  and  support  it  before 
our  constituents,  and  I  am  prepared  to  do 
so,  and  will  do  so  loyally. 

Sir  Edwabd  Bbaddon  :  Hear,  hear. 

Dr.  QUICK:    Again   I   remind  the 
smaller  colonies  that  the  principle  is  not 
unanimously  conceded. 
IDr.  Quick, 


Sir  Philip  Ftsh  :  Hear,  hear. 

Dr.  QUICK :  And  they  wiU  need  aU 
the  support  we  can  give  them.  I  hope 
that  th^  will  remember  tiiis  when  it 
comes  to  their  turn  for  helping  us  with 
reference  to  any  fundamental  principle 
on  which  we  lay  great  stress.  The  fourth 
essential  to  Federation,  which  I  think  has 
beett  practically  agreed  to,  is : 

That  there  must  be  a  Federal  Executive  to  give 
effect  to  the  will  of  the  people  as  expressed  by  the 
Federal  Parliament. 

That  majr,  of  course,  raise  to  some  extent 
the  question  as  to  the  form  of  the  Execu- 
tive ;  whether  it  should  be  an  Executive 
dependent  on  the  will  of  the  Federal  Par- 
liament from  day  to  day  or  from  week  to 
week,  or  whether  it  shall  be  an  elective 
Executive,  as  8u^;eBted  by  Sir  Richard 
Baker ;  because  I  would  point  out  this, 
that  even  an  Executive  elected  by  the 
Federal  Farliiunent  would  be  one  that 
would  come  within  the  essenoe  of  respon- 
sible government,  namely,  a  government 
dependent  on  tiie  will  of  the  people  as 
expressed  in  the  Federal  Parliament. 
At    any    rate    it   would   not   be  a 
principle  whioh  would  be  repugnant  to 
our   notion   of   democratic  government. 
I  mention  this  to  show  that  it  is  open 
to  argument  and  to  consideration — this 
question  which  has  been  rused  by  Sir 
Richard  Baker.    Of  course  I,  for  one, 
feel  bound  to  support  the  principle  of 
responsible  government ;  but  at  the  same 
time  I  came  here  to  learn,  and  to  consider 
propositions,  proposals,  and  arguments  as 
they  may  be  put  forward  by  hon.  members. 
1  would  like  to  know  whether  the  adoption  ] 
of  the  system  of  elective  Ministries  would ' 
in   any  way  solve  the  question  of  the 
powers  of  the  Senate;  whether  it  would ^ 
in  any  way  be  accepted  as  a  solution  of  i 
the  difficulty  of  the  minor  colonies  ?  ll 
have  heard  only  one  member  of  a  smaller 
colony  argue  in  support  of  it,  and  that  vra^ 
Sir  Richard  Baker.     Of  course  if  the 
other  members  representing  the  smalleij 
colonies  do  not  accept  that  as  a  suggested 
solution  of  the  question  it  is  hardly  wortl^ 
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wliile  diacusang  it.  Therefore*  at  the 
present  stage,  I  would  derire  to  hear  the 
upinioDs  of  the  representativcB  of  the 
onaller  colmiies  upon  the  point.  I  would 
like  to  know  how  they  regard  the  question 
o(  elective  Ministries,  and  whether  they 
vould  be  prepared  to  accept  it  as  a  aolu- 
tion  of  the  question  of  the  functions  and 
povere  of  the  Senate,  and  whether  it 
would  in  any  way  be  regarded  as  a  solution 
of  the  difficidty.  If  it  would  not,  we  need 
not  pursue  the  discussion  or  waste  time  in 
discussing  it  further.  The  fifth  essential 
to  Federatitm  which  has  been  agreed  to  is  : 
That  then  dioold  be  a  judicisry  to  interpret  the 
bdeial  law  and  settle  wmSliiiAB  batweea  State  lavs 
■ad  f adasi  Ikwi. 

We  now  come  to  the  ccmsideration  of  that 
iederal  essential  about  which  there  has 
been  distinct  differences  of  opinion  in 
this  Convention.  Now,  first,  as  to' 
what  should  be  the  franchise  for  the 
people^B  House?  Shall  that  House  be 
a  House  elected  by  the  whole  of  the 
people  or  by  a  section  of  the  people? 
Th^  in  my  opinion,  raises  the  greatest 
and  most  important  question  of  all;  be- 
came, unless  you  have  a  democratic  govem- 
ment  you  reduce  the  chances  of  success  or 
hopes  for  the  adoption  of  any  Constitution 
whatever.  We  have  here  before  us  lists 
■bowing  the  diversity  of  some  of  the  fran- 
duses  which  exist  in  the  various  colonies. 
There  is  no  uniformity  of  franchise.  There 
it.  upon  the  contrary,  a  very  serious  diver- 
gence of  franchise.  Now,  as  pointed  out 
the  hon.  member  for  South  Australia, 
Ur.  Holder,  this  morning,  the  people  of 
Victoria  are  as  much  interested  in  the 
federal  frauchtse  of  New  South  Wales 
•4  ihey  are  interested  in  the  federal 
franchise  of  Victoria-  I  wish  to 
Lave  the  attention  of  Mr.  Barton,  be- 
cause I  understand  he  wishes  to  take 
aotes  for  his.  reply;  and,  as  I  may 
not  Mt  upon  the  Constitutional  Com- 
aiittee,  I  am  anxious  to  impress  upon  him 
one  or  two  points.  I  am  pleased  to 
sbserve  that  he  has  affirmed  the 
ondoabted  right  of  the  Federation  to  fix 


down  as  a  priociple  that  the  Federation 
should  be  master  of  its  own  franchise,  and 
that  the  federal  franchise  should  not  be 
attacked  or  in  any  way  interfered  with  by 
any  outside  body.  Tlmt  being  so,  I  would 
like  to  know  why  Mr.  Barton  has  not  seen 
fit  to  give  effect  to  that  principle  by 
making  provision  that  the  election  of  the 
first  Federal  Parliament  should  be  upon 
tiie  federal  franchise.    He  says : 

I  am  of  the  opinion,  thereforcs  that  the  first 
Fedenl  Parliuaent  Blu>uld  be  eleoted  apoo  the 
basis  (rf  die  popular- ftanohiaa  wriiting  in  each 

Now,  I  desire  to  impress  upon  the  hon. 
member,  and  others  who  may  concur  with 
him,  this  fact — that  I  believe  that  is  a  sub- 
stantial departure  from,  and  a  serious  viola- 
tion of,  the  federal  principle  which  he 
set  forth,  namely,  that  the  Federation 
should  be  master  of  its  own  franchise; 
and  I  want  to  know  why  he  does  not  pro- 
pose to  put  in  some  provision  determining 
the  nature  of  the  franchise  upon  which  the 
first  election  is  to  take  place. 

Mr.  Bastoh  :  That  is  making  a  fran- 
chise for  the  Federal  Parliament,  not  by 

it. 

Dr.  QUICK  :  This  is  the  body  which 
will  be  the  fountain-head  of  the  Constitu- 
tion. It  will  be  the  fountain  from  which 
the  Constitution  will  proceed,  as  it  is  prac- 
tically the  first  Federal  Parliament.  It  is 
a  body  that  ia  chaiged  with  the  duty,  cer- 
tainly with  the  power,  of  fixing  the  federal 
franchise ;  and  I  think  it  is  not  only  within 
its  power  to  fix  the  Australian  federal 
franchise,  but,  if  it  is  to  secure  proper  safe- 
guards, the  people  ought  to  know  upon 
what  general  franchise  the  first  Parliament 
is  to  be  elected.  Of  course  I  am  aware 
that  he  suggested  that  after  the  first 
federal  elections  the  franchise  might  be 
fixed  by  the  Federal  Parliament. 

Mr.  Reid  :  Then  you  would  want  to 
have  an  election  as  soon  as  it  was  fixed 
upon  the  new  basis. 

Or.  QUICK :  Yes.  The  people,  before 
they  go  into  Federation,  will  want  to  know 
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what  IB  the  franchise  basis  for  the  Federal 

Parliament. 

Mr.  McMillan  :  How  ctui  you  do  that 
without  ui  ExecutiTe  ? 

Dr.  QUICK :  I  ^vill  explain  that  at  a 
later  stage ;  but  I  wish  to  impress  upon  my 
friend  the  principle  for  which  I  am  con- 
tending. There  may  be  difficulties,  but 
we  are  here  to  solve  them.  I  believe  it 
would  take  a  considerable  time  before  a 
federal  franchise  could  be  adopted  by  the 
Federal  Parliament,  especially  if  there  is  a 
difference  of  opinion  between  the  House 
of  Representatives  and  the  Senate;  and  it 
is  quite  possible  one  of  the  first  differences 
between  the  House  of  Representatives  and 
the  Senate  would  be  upon  the  question  of 
the  franchise.  Judging  from  the  diffi- 
culties we  have  experienced  in  Victoria  in 
carrying  anythini;  like  an  enlargement  of 
the  franchise,  we  may  expect  aimilar  difB- 
cultiea  to  occur  in  the  first  Federal  Parlia- 
ment, and  the  result  may  be  that  these 
provincial  franchises,  if  they  receive  ex- 
press recognition  in  the  Constitution,  may 
continue  in  operation  for  a  quarter  of  a 
century.  There  is  no  guarantee  for  the 
early  adoption  of  a  federal  franchise  for 
the  Federal  Parliament. 

Mr.  Ltve  :  Is  it  possible  to  alter  it 

before  the  first  election  ? 

Dr.  QUICK:  I  wUl  deal  with  that 
point  presently.  I  do  not  wish  to  do  my 
hon.  friend  opposite  the  injustice  of  saying 
that  there  will  not  be  difficulties  in  the 
way.  The  only  difficulties  that  confront 
us  are  those  of  agreement.  There  are  no 
technical  difficulties  that  I  can  see,  and 
there  are  no  constitutional  difficulties,  while 
there  are  precedents  for  the  adoption  of 
the  course  which  I  suggest.  1  might 
remind  my  hon.  friends  that  in  the  Im- 
perial Act,  13  and  14,  Chapter  59,  by 
which  Victoria  was  separated  from  New 
South  Wales  and  erected  into  a  State 
colony,  provision  was  made  in  that  Act 
for  the  franchise  upon  which  the  first 
legislators  from  the  colony  of  Victoria 
were  to  be  elected,  and  at  the  same  time 
IDr.  Quick, 


power  was  reserved  in  the  mother  L^isla- 
ture  of  New  South  Wales  to  provide  the 
necessary  electoral  machinery.  That  Act 
was  repealed  when  Victoria  received 
a  new  Constitution,  embodied  in  16  and 
19,  Victoria,  Chapter  55,  in  which  a  new 
franchise  was  created  as  follows : 

Every  nun  of  the  age  of  21  years,  being  a 
natural  bom  subject  of  Her  Hajesty,  or  being  a 
naturalized  subject  or  a  legally  made  denizen  ot 
Viototia,  hanng  resided  in  the  said  colony  fat  any 
one  year  ptevknii  to  the  date  of  tlie  registration  of 
eleotors,  who  shall  have  a  freehold  estate  in 
posseosion,  situate  within  the  electoral  district  for 
which  bis  vote  is  to  be  given,  of  the  clear  value  of 
flfty  pounds  sterling  money,  or  of  the  dear  annual 
value  of  five  pounds  sterling  money  above  all 
charges  and  MUHunbranoes  in  any  way  affecting 
the  same ;  or  shall  have  a  leasehold  estata  in 
possession,  situate  as  afanisaid,  of  the  annual  value 
(rf  tan  pounds  sterling  money  above  all  ehargea 
and  eneumbranoes  affecting  the  same ;  or  shall  be 
a  householder  wtthfai  soiA  distiiot,  oooupying  any 
house,  warakoaia,  oountinghousa,  offloe,  shop,  or 
other  building  or  pramiees  of  iba  dear  annual 
value  of  ten  pounds  sterling  money ;  or  dull,  in 
eonsidetation  of  any  payment  to  the  publie 
revenue,  be  entitled  under  any  law  now  or  here- 
after to  be  in  tone,  to  oooupy  for  the  space  of 
twelve  months  me  i^waids  any  portion  of  the 
Waste  Lands  District  toe  which  his  vote  is  given, 
or  be  in  receipt  of  an  annual  salary  of  one  huodrod 
pounds  sterling  money,  nhall  be  duly  roistered,  and 
be  untitled  to  vote  at  the  election  of  a  member  or 
members  of  the  Legislative  Assembly. 

There  are  thus  no  technical  difficulties  in 
the  way  of  placing  in  this  Federal  Constitu- 
tion the  first  federal  franchise,  subject  to 
certain  machinery  regidations  to  be  carried 
out  by  the  colonies  or  provinces  within 
which  the  first  election  takes  place.  The 
difficulties  that  stand  in  the  way  of  the  adop- 
tion of  a  federal  franchise  are  simply  in- 
herent to  those  which  exist  in  every  assembly 
similar  to  this.  It  may  be  that  it  will  take  a 
considerable  amount  of  time  and,  perhaps, 
labor  in  evolving  a  federal  franchise  to 
which  ail  the  colonies  will  agree,  and 
perhaps  that  was  the  reason  which 
prompted  Mr.  Barton  to  abstain  from  in- 
cluding this  in  his  resolutions. 

Mr.  Babtoh  :  I  may  say  that  one  reason 
is  that  it  would  be  difficult  to  put  into  the 
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CoDstitution  what  would  amount  to  an 
Electoral  Act  for  each  colony. 

Dr.  QUICK :  I  have  already  anticipated 
tluB  objection  by  pointing  out  that  in  the 
\ict(man  Separation  Act,  as  #ell  as  in  the 
'  Victorian  Constitution  Act,  the  necessary 
I   arrangementa  for  electoral  machinerj  were 
!   left  in  the  first  Act  to  New  South  Wales, 
the  parent  colony,  and  in  the  serond  Act 
to  the  colony  of  Victoria,  whose  restricted 
Constitution  was  being  superseded  by  a 
Urger  grant  of  constitutioniU  government. 

Mr.  Bjl&ton:  The  other  reason'  was 
diat  the  federated  people  have  the  right  to 
fix  their  own  franchise,  and  we  ought  not 
to  impose  any  franchise  on  them  until  the 
time  comes  to  fix  it. 

Dr.  QUICK :  This  is  practically  a  Federal 
Parliament. 

Mr.  Reid:  We  have  to  prescribe  a 
fnnchise  in  some  way. 

Dr.  QUICK :  By  his  own  statement  he 
would  fix  a  federal  franchise  by  stipu- 
lating that  it  shall  be  in  accordance 
widi  what  exists  in  each  of  the  provinces. 
How  could  it  exist  if  it  were  not  created  or 
ftipulated  in  some  way  by  a  federal  instru- 
ment f 

Mr.  O'CoKNOR :  Make  use  of  the 
machinery  already  in  existence. 

Dr.  QUICK :  Yes ;  but  you  do  not  create 
a  uuform  qualification,  but  a  diverse 
qaaHfieation.  Therefore,  I  say  it  is 
undoi^itedly  a  departure  from  the  Federal 
principle  which  Mr.  barton  properly 
ree(^;niBed — a  departure  I  can  only  account 
for  by  the  suggestion  that  he  anticipates, 
there  may  be  diflBculties  in  this  body  here 
evolving  a  federal  franchise.  But,  at  any 
nte,  I  submit  that  every  effi>rt  ought  to  be 
nade  to  evolve  a  federal  franchise,  and 
10  put  it  in  the  Federal  Constitution, 
nbject  to  the  electoral  provisions  to  be 
made  in  the  colonies,  such  as  districts,  &c., 
which  after  all  is  a  mere  matter  of  detail, 
and  might  be  ace^ted  subject  to  amend- 
I  nent  hereafter  by  the  Federal  Parlia- 
i  meat  should  it  see  fit.  At  any  rate,  I 
I  rabout  tiiifl  for  the  consideration  of  my 


hon.  friend  when  he  be^ns  his  work  to 

deal  with  the  franchise;  and,  even  if  he 
cannot  adopt  an  absolutely  uniform 
franchise  because  of  certain  difficulties 
which  exist,  at  any  rate  to  adopt  a  principle 
which  might  be  common  to  all  franchises, 
and  that  principle  is  the  principle  of  equal 
voting.  Surely  no  one  can  suggest  for  a 
moment  that  there  would  be  any  difficulty 
in  putting  a  principle  such  as  this  in  the 
Constitution,  namely  that  no  person,  how> 
ever  qualified  that  p**rson  may  be,  by  any 
law  now  or  hereafter  to  be  in  force,  shall 
vote  more  than  once  at  any  federal 
election. 

Mr.  HiGOZirs:  The  Federal  Enabling 
Act  provides  that. 

Dr.  QUICK  :  That  is  a  principle  which 
exists  in  the  Act  of  Parliament  under 
which  we  were  elected.  Therefore,  I  con- 
tend, if  we  cannot  get  a  federal  franchise 
completely,  at  any  rate,  that  that  principle 
ought  to  receive  expression  in  the  Fedmd 
Constitution,  and  if  it  does  not  receive 
that  expression,  in  my  opinion  a  most  fatal 
error  will  be  committed. 

An  Hon.  Mehbeb  :  How  can  that  be 

done? 

Dr.  QUICK:  There  can  be  no  doubt  as 
to  the  practicability  of  making  such  a  pro- 
vision in  the  Constitution,  and  at  the  proper 
time  1  shall  be  prepared  to  formulate  my 
plan.  I  do  not  wish  to  anticipate  matters 
of  detail — matters  of  machinery  that  can  be 
put  in  the  Constitution  not  merely  as  a 
declaratory  clause  —  because  we  are  not 
here  merely  to  pass  declaratory  resolutions 
— but  as  a  substratum  law  enforced  by  a 
legal  sanction.  But  I  wish  here  to 
engage  specially  the  attention  of  the 
representatives  of  the  snuller  colonies. 
This  principle  of  equsl  voting  nughtnot  be 
considered  a  viial  matter  in  their  colonies. 
It  might  be  it  is  not  a  burning  question  in 
their  colonies,  it  might  be  that  some  people 
lay  too  great  stress  upon  it,  it  might  be 
that,  as  Mr.  Fraser  says,  '*it  is  a  b<^y." 

Mr.  Fbassb:  So  it  is. 
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Dr.  QUICK :  But,  bogey  or  not,  there 
are  large  masses  of  people  in  the  large 
colooieB  who  believe  it  inTolves  a  principle 
of  vital  importance,  and  where  you  have 
large  bodies  of  people  entertaining  that 
view  you  must  not  disregard  their  views. 

Sir  Philip  Ftsh  :  I  am  with  you. 

Dr.  QinCK :  Again  inviting  die  atten- 
tion of  the  Premier  of  Tasmania,  he  said 
that  this  principle  of  plural  voting  crept 
into  his  Constitution  Act  by  a  ctnncidenoe. 
No  doubt  it  did.  Theref<nre  what  he  and 
his  fellow  citizenK  got  by  a  coincidence, 
and  not  by  deliberative  legislative  design, 
they  ought  to  have  no  difficulty  in  yielding 
to  the  demands  of  other  colonies.  I  hope, 
when  the  proper  time  comes,  they  will  be 
able  to  yield  to  us  what  we  consider  a 
matter  of  vital  consequence,  if  they  wish 
any  ooncesaion  from  us  in  other  matters 
which  they  considn  of  vital  importance. 

Sir  Edwakd  Braddoh:  I  am  quite 
ready. 

Dr.  QUICK:  So  fair  as  I  am  concerned, 
3  lay  the  utmost  stress,  and  attribute  the 
utmost  importance  to  this  question 
of  Hie  franchise;  and  particularly  that, 
for  my  part,  I  have  pledged  myself  to  my 
constituento  to  do  what  I  reasonably  can 
at  thi?  Convention  not  to  allow  Uiis 
principle  to  be  shelved  or  referred  back 
to  the  provincial  Parliaments,  because  the 
democracy  of  Victoria  would  not  accept 
it.  They  have  been  endeavoring  to  have 
this  principle  inserted  in  the  Statute-book 
for  many  years.  It  has  been  sent  to  the 
Upper  House  year  after  year  and  thrown 
oat. 

Sir  Wtlliak  Zeal:  You  have  uni- 
versal suffrage.  What  more  do  you  want  ? 

Dr.  QUICK  :  I  am  not  going  to  argue 
that  question  with  the  President  of  the 
Legislative  Council.  Bills  to  abolish  plural 
voting  have  been  thrown  out  time  after 
time  by  that  august  Chamber.  I  am 
not  su^esting  that,  we  should  intei'fere 
writh  the  franchise  of  the  provinces.  Ite- 
serve,  if  you  like,  the  plural  voting  fur 
{pr.  Quick. 


the  provinces,  but  let  the  bans  <d  the 
Federation  be  equality  of  voting. 

Mr.  Barton  :  It  would  be  a  very  good 
thing  to  do  that  in  Victoria  to  start  with. 

Sir  WiLLiAK  Zeal:  How  are  you 
going  to  deal  with  the  South  Australian 

difficulty  ? 

Dr.  QUICK :  A  principle  of  this  kind 
put  in  the  Constitution  would  not  in  any 
way  enlaj^e  the  franchise  or  reduce  it,  but 
merely  equalise  the  voting  power  of  every 
qualified  elector. 

Sir  William  Zeal  :  That  is  the  diffi- 
culty. 

Dr.  QUICK :  I  am  prepared  to  support 
it  as  an  electoral  principle  applicable  to  all 
kinds  of  franchise  now  and  hereafter  to  be 

in  force. 

Sir  JoHH  FoBBxai :  Why  does  not 
Victoria  have  it  then  ? 

Dr.  QUICK:  The  people  of  Victoria 
want  it,  but  the  Legislative  Council,  in  its 
wisdom,  does  not  want  it.  I  pass  on  to  the 
next  question  of  federal  essentials  upon 
which  there  is  no  doubt  a  difference  of 
opinion,  namely,  the  constitution  of  the 
Senate.  What  shall  be  its  mode  of 
election  ?  Shall  its  mode  of  election 
be  fixed  by  the  Constitution,  or  shall 
it  be  left  to  the  option  of  the  States  ? 
I  submit  to  Mr.  Barton  Uiat,  in  the  pro- 
posal he  has  made  to  refer  the  mode  of 
election  to  the  Federal  Senate  to  the  various 
provinces,  he  is  to  some  extent  acting  in 
a  manner  contrary  to  the  federal  principles. 
I  Bulnnit  that  this  Constitution  ought  to 
provide  the  mode  of  constituting  the  Senate, 
and  that  it  ought  not  to  leave  the  constitu- : 
tion  of  the  Senate  to  be  drafted  or  created 
by  the  pnvinoial  Legislatures.  There 
again  you  would  lead  to  diverse  methods 
of  electing  the  Senate.  This  is  a  matter 
of  such  great  importance  that  the  Con- 
stitution oi^;ht,  as  a  federal  principle,  to 
fix  the  mode  of  electing  the  Federal  Senate. 
This  will  be  the  first  lime  in  the  history  of  i 
federal  l^islation  that  it  has  been  proposed 
to  delegate  to  the  provincial  Legislatures 
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the  determination  of  the  mode  of  creating 
and  constitatin^f  tbe  Federal  Senate. 

Mr.  Barton  :  You  mean  the  way  in 
which  we  Rhall  elect  the  representatives  'i 
U  it  not  the  plan  adopted  in  Switzerland  ? 

Dr.  QUICK :  It  may  be  so  in  Switzer- 
land, bnt  it  certainly  is  not  so  in  the  United 
Slates  or  in  the  Commonwealth  Bill.  It  is 
certainly  a  departure  from  the  precedent 
of  the  United  States  Constitution,  and  from 
that  in^Hirtant  and  admirable  instrument 
which  my  hon.  friend  Mr.  Barton  helped 
to  frame,  the  Commonwealth  BUI;  because 
our  hon.  friend  will  remember  that  that 
Bill  determined  upon  a  uniform  method  of 
nmstituting  the  Senate,  namely,  the  elec- 
tion of  the  senators  by  the  State  L^sla- 
torcs.  That  affirmed  the  principle  that  the 
Federal  Constitution  should  keep  and  retain 
its  hoAd  apon  the  way  in  which  the  Federal 
Senate  is  to  be  elected.  Now,  however,  it 
if  proposed  to  leave  the  way  optional  to 
the  States.  I  submit  that  that  is  not  the 
proper  and  safe  mode.  I  agree  with  my 
hon.  friend  that  the  Senate  should  be 
elected  by  Che  whole  of  the  electors  in 
each  State  or  province  as  one  large  con- 
^tituency,  and  that  there  should  be  no 
special  regard  for  iHstrictR  or  localities; 
bat  I  regret  that  he  has  not  seen  his  way 
rlear  to  put  it  into  the  Constitution. 

Mr.  Baxtoh  :  It  ia  early  yet. 

Dr.  QUICK  :  I  hope  it  will  not  be  lost 
■^ight  of.  I  am  glad  my  hon.  friend  is  giving 
attention  to  this  important  proposal,  because 
I  attribute  great  w^ht  to  his  recommen- 
dations at  this  Convention.  The  next 
essCTtial  is  as  to  the  power  of  the  Senate 
— whether  the  Senate  shall  be  placed  upon 
equal  terms  and  have  equal  powers  with 
those  of  the  House  of  RepresentativeB  in 
Mtmey  Bills.  Now,  on  that  point  again,  I  go 
back  to  what  I  said  at  the  beginning  of 
my  remarks.  I  say  that  the  powers  of  the 
Senate  will  depend  npon  the  mode  of  its 
election ;  and  when  I  see  the  constitution 
of  the  Senate,  and  the  mode  of  its  election, 
I  shall  be  prepared  to  say  what  powers  I 
voold  g^ve  it.   If  the  Senate  be  elected 


upon  a  democratic  basis  by  the  same 
federal  electors  as  elect  the  House  of 
Representatives,  that  will  be  largely 
paving  the  way  to  making  any  reason- 
able concessions  to  the  representatives  of 
the  smaller  States,  who  wish  to  increase 
the  power  of  the  Senate. 

Sir  Philip  Fysh  :  Very  fair. 

Dr.  QUICK  :  I  should  then  see  no  rea- 
son for  not  conceding  large  powers.  Bnt 
if  the  Senate  is  elected  by  a  section  of  the 
people,  as  was  suggested,  I  think,  Mr. 
Fraser,  then  I  say,  "  How  can  you  put  a 
House  representing  a  section  of  the  people 
on  the  same  footing  of  equality  as  a  House 
representing  the  whole  of  the  people?" 
Surely  my  hon.  friends  from  Tasmania 
would  not  for  one  moment  recommend 
that  as  a  just  political  principle.  If 
yoo  want  to  increase  the  power  of  the 
Senate,  you  must  concede  a  liberal  fran- 
chise. When  you  settle  that  you  go  a  long 
way  towards  settling  any  dispute  betwem 
us  as  to  the  equality  of  the  powns  or  func- 
tions of  the  two  Houses.  I  think  I  have 
now  enumerated  most  of  the  essentials  of 
Federation  about  which  there  are  any 
serious  differences  of  opinion  in  this  Cham- 
ber. I  do  not  intend  to  take  up  time  by 
referring  to  the  la^  number  of  subjects 
relating  rather  to  the  powers  proposed 
to  be  conferred  upon  the  Federation. 
Many  of  them  have  been  most  admirably 
dealt  with  by  other  members,  and  I  shall 
not  presume  to  take  up  time  by  referring 
to  them.  I  shall  therefore  bring  my  re- 
marks to  a  conclusion  by  expressing  the 
hope  that  the  result  of  our  deliberations 
will  be  to  evolve  a  Constitution  that  we 
cannot  merely  support  here,  a  Constitu- 
tion that  we  will  not  merely  give  our 
formal  assent  to  here,  and  then  go  back  to 
our  colonies  and  speak  agunst  it — ^fbr  what 
would  be  the  good  of  a  Constitution  at 
that  kind  ?  We  want  to  evolve  a  Consti- 
tution here  that  we  can  give  our 
honest  and  loyal  assent  to,  and  after- 
wards go  back  to  our  colonies  and 
urge  our  constituents  to  accept.  It,  will 
be  folly  lor  us  to  adopt  a  Constitution 
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here  merely  pro  /orma,  and  go  bock  to 
OUT  colonies  either  coldly  appreciative  or 
actively  hostile.  I  hope  the  result  will  be 
a  compromise  which  all  will  be  able  to 
accept  bonestJy,  faithfully,  and  loyally,  and 
afterwards  recommend  to  the  people  to 
receive,  adopt,  and  give  effect  to. 

Mr.  DOBSOX:  I  have  been  called  upon 
by  you,  Mr.  President,  somewhat  suddenly, 
as,  according  to  the  list  of  speakers  which 
you  had  on  your  table  there  are  two  or. 
three  other  gentlemen  who  should  have 
preceded  me,  and  if  they  wished  to 
change  places  with  me  they  ought,  at 
least,  to  have  asked  my  consent.  However, 
the  gentlemen  from  the  magnificent 
colony  from  which  I  come  are  always 
willing  to  step  into  the  breach  and  make 
themselves  useful,  especiaUy  in  this  grand 
cause ;  and,  therefore,  I  am  willing  to  get 
up  and  contribute  my  quota  to  the  debate. 
I  think  I  owe  it  to  Mr.  Barton  to  say  that 
he  has  reconciled  if  he  has  not  converted  me 
to  the  plan — that  of  proceeding  by  resolu- 
tion rather  than  taking  up  the  Bill  of  1891 , 
and  going  into  Committee  and  discussing 
the  Bill  clause  by  clause.  I  did  not  ap- 
preciate the  educational  influence  which 
a  debate  of  this  kind  would  have  upon 
ourselves,  and  the  effect  it  would  also 
have  in  educating  the  people  of  these 
colonies,  who,  sooner  or  later,  will  have  to 
approve  or  reject  the  result  of  the  work 
which  we  are  now  doing.  All  our  work  is 
in  front  of  us,  and  we  have  yet  to  get 
into  Committee;  so  that  I  am  satisfied 
it  will  take  us  a  considerable  time 
to  finish  the  business.  Although  some 
members  may  think  we  are  now  wasiing 
time,  I  cannot  think  that  any  debate  which 
gives  us  one  tithe  of  the  able  speeches 
and  arguments  we  have  heard  is  a 
waste  of  time  in  dealing  with  a  subject 
like  this.  We  have  heard  about  con- 
ciliation and  compromise,  and  I  take 
compromise  to  be  the  foundation  of 
all  our  party  government ;  and  so  it  must 
be  in  making  a  Federal  Constitution.  I 
was  rather  struck,  however,  with  the 
forcible  and  neat  way  in  which  Mr.  Isaacs 
IDr.  Quick. 


said  that  compromise  and  conciliation  must 
have  their  bounds,  and  that  anyone  who 
went  beyond  certain  bounds  would  be,  to 
some  extent,  a  traitor.  I  think  that 
hon.  genUeman,  with  that  command 
of  language  which  I  wish  I  could 
imitate,  has  rather  put  the  question  too 
forcibly ;  because,  if  we  are  to  put  a  limit 
to  ciimpromise  beyond  which  our  con- 
sciences will  not  let  us  go,  we  might  as 
well  give  up  conciliation  and  oompromise. 
If  we  go  into  Committee,  we  may  have 
to  invoke  the  Divine  aid,  as  was  done 
on  a  former  occasion,  to  eola^  the  hon. 
member's  limit  of  oompromise.  I  hope 
whatever  is  done  we  may  be  able  to  frame  a 
Constitution  which  will  be  acceptable  to  all. 
I  quite  understand  that  there  may  be  some 
questions  of  conviction  and  conscience  on 
which  some  will  have  to  give  way  before  we 
can  give  our  accord  to  every  clause  of  this 
Bill.  Every  one  of  us,  I  take  it,  cannot 
surrender  his  judgment  entirely  to  others, 
but  he  can  assent  to  the  Bill  and  go  to  his 
colony  and  make  tiie  best  of  it,  and  ask 
his  people  to  accept  it,  even  if  he  does 
not  approve  in  his  conscience  of  every  one 
of  the  clauses.  Therefore,  I  hope  members 
will  rather  enlarge  their  views  of  what  is 
meant  by  the  power  of  conciliation  and 
compromise.  I  should  like  now  to  allude 
to  a  matter  which  has  given  me  much 
perturbation  since  the  federal  movement 
has  been  initiated.  That  has  been  the 
fatal  blunder  we  committed  in  starting 
the  movement  with  two  colonies  standing 
aloof.  I  am  glad  that,  so  far  as  our  friends 
from  West  Australia  are  concerned, 
the  difficulty  has  been  removed.  We 
have  yet  to  deal  with  the  question 
of  Queensland,  and  I  could  have 
wished  the  Premier  of  New  South 
Wales  had  told  us  the  exact  purport 
of  the  telegram  he  had  received  from  the 
Premier  of  that  colony,  and  had  taken  us 
into  his  confidence  as  to  the  reply  he  in- 
tended to  send.  I  thought,  with  must 
of  the  oth«  members  of  tiie  Conven- 
tion, that  the  suggestion  of  Sir  Hugh 
Nelson  was  that  we  should  nearly  com- 
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plete  our  work,  leave  oar  BiU  still  in 
Committee,  and  then  adjourn  for  a  couple 
of  months  to  enable  out  Queensland  friends 
to  get  here.  I  now  gather  from  the 
remarks  of  our  friend  the  FTemier  of 
Qoeensland  that  that  is  not  what  be 
requires,  but  that  he  will  be  content 
if  we  finish  our  work  now,  and  enable 
Queensland  to  discuss  the  BiU  in  her 
^liament  and  be  represented  when  the 
Convention  meets  to  finally  put  the  Bill 
into  shape.  1  honestly  believe  any  other 
course  would  be  fraught  with  danger,  and 
nncerely  hope  that  this  Convention  will 
not  adjourn  until  we  have  completed  the 
work  entrusted  to  us. 

3fr.  Ltne  :  Hear,  hear. 

Mr.  DOBSON :  I  believe  we  should  do 
aD  we  ponriblj  can  to  (;ive  our  Queensland 
friends  eTeT7  possible  voice  we  can  in  the 
framing  of  this  Bill,  subject  to  not  delay- 
ing our  work. 

Mr.  Isaacs  :  Hear,  hear. 

Mr.  DOBSON:  With  regard  to  the 
absence  of  our  friends,  I  am  reminded  of 
what  Bismarck  said  : 

If  joa  mifls  the  psyohologioal  moment  it  never 
cones  to  you  again. 

Before  passing  on  to  deal  with  some  of  the 
mbjects  which  come  before  as  in  the  Bill 
of  1B91,I  want  to  saya  word  or  two  about 
tbe  reeblutaons  Mr.  Barton  has  brought 
before  ns.  I  have  to  express,  as  other 
nembers  have  done,  my  satisfaction  with 
the  way  in  which  the  first  line  of  the 
rest^ution  reads,  that  what  we  are  doing 
aow  is  : 

To  enUr^  the  poven  frf  uU-govenimeat  of  the 
pac^eof  Ansumlaaia. 

That  ia  a  text  with  which  each  member 

'A  the  Convention  can  go  to  hie  people, 
ud  which  he  can  hold  up  before  them  as 
1  thing  which  will  give  them  larger  powers. 
I  do  not  care  whether  the  Bill  is  on  an 
iltra-democratic,  a  democratic,  a  liberal, 
or  a  con^OTvative  basis.  It  will  be  one 
which  will  enable  the  people  of  Australasia 
!•)  acquire  a  larger  measure  of  self-govern- 
sent,  and  that  in  itself  I  take  to  be  a  very 


great  blessing,  I  should  like  to  refer 
to  the  clause  which  deals  with  terri- 
tories, although  I  belon;;  to  a  colony  which 
will  possibly  not  stand  breaking  up  into 
one  or  two  States ;  but  when  you  think 
of  the  possibilities  for  the  expansion  of 
the  Australian  Commonwealth,  and  then 
limit  the  colonies  for  the  future 
to  those  boundaries  which  separate  them 
from  one  anoUier  now,  our  limit  takes  a 
narrow  range  indeed.  The  time  may  come 
when  rich  discoveries  may  be  made  of  a 
mineral  character,  or  manufactures  may 
spring  up  in  colonies  where  they  are  now 
little  dreamed  of,  and  which  may  abso- 
lu'ely  dwarf  the  colonies  of  New  South 
Wales  and  Victoria,  and  give  other 
colonies  the  lead  in  the  industrial  race. 
Therefore  our  Constitution  ought  to 
make  ample  provision  for  the  division 
of  the  States,  and  for  allowing  sepa- 
ration, the  same  as  a  portion  of  our 
friends  in  Queensland  are  agitating  tlie 
English  Qoremment  to  provide  for.  I 
take  it  that  one  of  the  foundations  of  what 
is  called  Federal  Government  is  to  take 
very  good  care  that  you  reserve  for  the 
States  all  tiiose  things  which  are  of  indi- 
vidual advantage,  all  thoae  powers  which 
they  can  better  carry  out  for  themselves, 
and  to  retain  for  themselves  absolute  con- 
trol over  these  powers ;  but  at  the  same 
time  to  give  to  the  Federal  Government  all 
those  powers  of  common  or  general  concern 
which  a  united  Gk>vemment  can  manage 
much  better  for  the  good  of  the  people 
than  the  individual  States.  Some  of  the 
people,  and  some  of  the  representatives 
too,  are  very  much  afraid  that  we  will 
give  to  the  Federal  Government  too  much 
power;  but  if,  as  suggested  by  Mr.  Holder, 
you  hand  over  those  matters  of  general  con- 
cern to  the  Federal  Government,  and  retain 
those  of  local  importance  for  the  States 
Qovemments,  you  absolutely  get  back  &r 
more  than  you  give,  and  I  think  here,  if 
Mr.  Peacock  will  promise  not  to  laufch,  I 
will  quote  a  line  from  a  poetess,  but  I 
think  Mr.  Peacock  is  not  in  the  chamber. 
Mr.  Isaacs:  Here  he  is ;  just  in  time. 
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Mr.  DOBSON :  The  poetess  I  am  about 
to  quote  is  Mrs.  Elizabeth  Browning.  I 
think  in  one  of  her  magnificent  poems, 
**  Aurora  Leigh,"  when  the  hero  and  the 
heroine  are  fixing  up  their  little  love 
affairs,  she  makes  one  of  them,  I  forget 
which,  say  : 

Tou  shonM  giTO  up  Bverything  and  take  alL 
That  may  appear  to  be  a  paradox,  but  it 
is  true,  and,  as  applied  to  Federation, 
it  is  absolutely  correct.  You  are  going  to 
give  up  a  great  many  of  your  powers,  but 
you  are  going  to  get  back  in  every  sense 
of  the  word,  an  ampler,  a  better,  and  a 
more  effectual  administration  of  your 
affairs.  As  stated  by  Burgess,  whom  the 
hon.  member  Mr.  Isaacs  quoted : 

The  purpose  of  the  L^ialature  is  to  aaoertain 
wbat  the  law  oug^t  to  be,  to  determine  not  what 
the  will  of  the  people  oommands,  but  what  the 
roMon  of  the  peo|de  and  the  oommoa  oonsoiouBQeea 
requires. 

Mr.  Fkacook:  Who  is  to  judge  of 
that? 

Bfr.  Reid  :  Tasmania. 

Mr.  DOBSON:  I  desire  to  point  out 
here  that  such  remarks  as  I  am  able  to 
make  will  be  based  on  that  view :  that  it  is 
not  the  object  so  much  of  the  Legislature, 
to  find  out  what  is  the  mere  surface  wOl  of 
the  people,  but  what  their  reasons  and  their 
common  consciousness  demand. 

Mr,  Isaacs  :  That  is  like  flie  old  Roman 
Consul: 

Sfleooe,  Bomana  !  I  know  wbatisnpedient  for 
our  ooontry  better  than  you  know  youtselTea. 

Mr.  DOBSON  :  When  the  hon.  mem- 
ber Mr.  Isaacs  hears  my  illustration  of  Dr. 
Burgess's  principle,  I  think  he  will  admit 
that  that  does  not  apply.  I  think  we  will  do 
well  to  consider  not  so  much  the  will  of 
the  people  as  to  get  at  what  is  really 
the  reason  and  intelligence  of  Uie  people. 
Now  the  object  lesson  which  I  will  give  to 
hon.  members  is  the  question  of  one  man 
one  vote.  Here  I  am  going  to  quote  a^in, 
not  poetry,  but  Qeo^  Eliot,  who  said: 

England  is  a  oountiy  ttaj  much  governed  by 
phrases. 

[Jfr.  JMuon. 


And  a  truer  remark  was  never  made  by  a 
novelist.  I  will  tell  the  hon.  members  of 
one  phrase  which  continued  for  a  long 
time  to  govern  the  apparent  will  and  rotes 
of  the  people  of  Victoria,  and  that  was 
"  one  man  one  vote."  When  it  was  intro- 
duced it  got  a  very  conniderable  start  and 
it  was  very  difficult  to  catch  it.  You 
could  not  successfully  face  a  meeting  of 
the  electors  without  going  in  for  it.  It 
continued  for  many  years  until,  at  last,  it 
was  overtaken  by  another  phrase  of  "  one 
vote  for  manhood  and  another  for  thrift." 
and  the  elections  came  on  in  which  that 
question,  among  others,  was  one  of  Uie  prin- 
cipal issues  laid  before  the  people  of  Vic- 
toria ;  and  I  do  not  think  hon.  members  upon 
these  benches  consider  that  the  will  of  the 
people  expressed  in  "  one  man  one  vote  '* 
was  superior,  if  it  were  equal,  to  the  reason 
or  common  consciousness  of  the  people  who 
really  believed  in  tiieir  heart  of  hearts 
that  men,  and  women  too,  if  you  like, 
should  have  one  vote  for  manhood  and 
womanhood,  in  respect  of  everything 
affectii^  their  liberty,  and  at  least  one  vote 
for  their  thrift  and  the  stake  they  have 
in  the  country. 

Sir  GsoBOB  -  TusHER :    Is  property 
thrift? 

Mr.   DOBSON:  There  is  a  common 
opinion  all   the    world  over  that  the 
people  are   divided   into    two  classes, 
those     who     have     and    those    who  i 
have  not ;  and  those  who  have,  although 
some      uB  have  been  bom  with  a  golden 
or  silver  spoon  in  our  mouths,  have  ' 
generally  acquired  their  property  by  thrift, 
hard  work,  industry,  and  by  the  sweat  of  | 
the  brow  or  brain ;  and  the  people  who 
have,  require,  in  my  idea,  &t  more  con-  | 
sideration  than  those  who  have  not. 

Mr.  Ltke  :  Is  that  what  the  small  i 
States  will  give  us  ?  I 

Mr.  DOBSON :  I  am  desling  with  the 
general  principles  which  govern  my  ideas, 
and  if  tiiey  do  not  coincide  with  tJiose  of 
Mr.  Lyne  so  much  the  better,  for 
"in  the  multitude  of  connsdlorB  there 
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is  wisdoTn."  Let  me  give  you  another 
ilhistration  of  Dr.  Burgess's  principle. 
We  all  remember  when  Mr.  (Jrover 
Clerolaiid  was  elected  President  of  the 
United  States  on  what  we  may  call  a  free- 
trade  ticket,  and  we  know  that  the  people 
of  Victoria  were  veiy  much  astonished  to 
»ee  that  their  pet  idea,  protection,  should 
go  under,  and  now  you  see  Cleveland  and 
freetrade  going  out  and  protection  coming 
back.  It  u  easy  to  find  out  what  is  the 
will  of  the  people  expressed  in  g^antic 
nocowB,  in  oooTentions,  or  in  eleota<m 
meetings  of  5,000  people;  but  it  is  hx 
more  difficult  to  find  out  what  their 
reason  demands.  I  now  want  to  speak 
of  the  crux  of  the  matter — the  Consti- 
tnlioD  which  onr  Legislature  is  to  have. 
I  here  desire  to  thank  Sir  Richard  Baker  f<nr 
having  given  us  one  of  the  most  thought- 
ful and  useful  speeches  on  this  subject 
ve  haTe  yet  listmed  to,  and  the  question 
lie  has  asked  has  not  been  properly 
answered.  Many  hon.  genUemen  have 
partly  dealt  with  it,  and  others  have  held 
it  np  and  sailed  round  it,  and  I  should  like 
to  see  the  speakers  who  remain,  especially 
my  honorable,  logical,  and  eloquent  friend, 
Mr.  Deakin,  deal  with  it.  Sir  Richard 
Baker*s question  was  this:  "Is  our  system 
(rf  responnUe  goremment  consiBtent  and 
compatible  with  the  federated  Constitution 
we  are  now  trying  to  enact  ? "  I  am 
inclined  to  think  that  no  one  can  safely 
answer  it  in  the  afBrmative.  I  do  not 
hcnesdy  believe  that  responnble  govern- 
ment is  consistent  with  a  Federal  Govern- 
ment.  What  is  to  happen  then,  supposing 
it  were  not  so  ?  Although  hon.  members 
who  have  spoken  on  this  point  have 
taken  a  view  contrary  to  Sir  Richard 
Baker,  they  all  seem  to  have  forgotten  that 
one  whom  we  all  look  upon  as  an  admirable 
and  safis  guide  in  thu  matter  has  dealt 
folly  with  the  point.  I  refer  to  Sir  Samuel 
Griffith  who,  in  an  address  delivered  be- 
fore the  Brisbane  University,  reminded  us 
that  the  Cabinet  system  and  the  number 
and  powers  of  Ministers  who  sit  in 
Parliament,  and  who,  98  a  rp^qlt  of  niotjoQp 
Jf 


of  want  of  confidence,  lay  down  their  port- 
folios, are  no  part  whatever  of  the  writ* 
ten  Constitution,  but  have  trrown  and 
developed  from  the  Constitution.  He 
then  goes  on  to  deal  with  the  pcnnt 
brought  before  our  notice  by  Sir  Richard 
Baker.    Sir  Samuel  says  : 

My  OTn  opinion  ia  that  tfaa  practiosl  nmXt 
TOuld  be  that  it  voald  come  to  be  reoogmaed  that 
the  Federal  Government  muat  comnund  the 
general  confidence  of  both  Houaea  of  the  Legiala- 
ture,  and  that  leaa  importance  would  be  attaehed 
to  defeats  oa  minor  mattera  in  either  Houaa. 

There  is  a  great  authority  on  Federation 
absolutely  disagreeing  with  almost  every 
speaker  who  has  spoken  on  this  point.  I 
therefore  urge  every  speaker  to  address 
himself  to  this  matter,  because  although  I 
do  not  believe  with  Sir  Richard  Baker 
that  either  Federal  Government  will  kill 
responsible  government  or  that  respon- 
sible government  will  kill  Federation,  I 
believe  that  unless  you  adopt  the  Swiss 
system,  with  some  modifications,  Fe^ra- 
tion  will  to  a  great  extent  modify  your 
system  of  responsible  government  so  as 
to  make  that  system  develop  and  become 
adapted  to  its  own  federal  requirements. 
It  may  be  a  generation  to  come  before 
we  get  these  immense  developments  to 
which  reference  has  been  made. 

Mr.  Ltnb  :  Would  you  elect  ministries 
by  the  State  or  by  the  people  ? 

Mr.  DOBSON :  As  the  Swiss  do  it. 

Mr-  Ltnb:  How  can  yon  and  Sir 
Edward  Braddon  get  un  together  nnder 
those  circumstances  ? 

Mr.  DOBSON:  Sir  Edward  Braddon 
and  I  will  get  on  very  well  together  at 
this  Convmtion,  and  we  shall  be  able 
to  give  and  take.  When  yon  take  the 
risk  of  engrafting  the  principle  of 
responsible  government  upon  a  Federated 
Oovemment,  think  of  what  you  are 
doing.  Federal  Government  vriU  have 
eliminated  from  it  almost  every  party 
question  except  taxation,  and  when  once 
you  decide  to  give  over  to  the  Federal 
Government  sufficient  revenue  for  its 
n9e49  itB  xig^ht  to  levy  tevntioQ  will  pot  b9 
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enforced  once  in  a  generation,  and  the 
great  cause  of  party  strife — taxation — will 

then  be  removed.  But  if  the  Cabinet 
system  is  adopted  you  will  absolutely  be 
inviting  the  members  of  the  Federal 
Parliament  to  tarn  thenudves  into  party 
politieianB  the  moment  they  enter  the  floor 
of  the  House ;  you  will  invite  them  to 
create  party  objects,  and  to  make  party 
Btrife;  yon  will  invite  them  to  look  with 
envy  upon  the  first  men  who  sit  on 
ihe  Treasury  Benches ;  uid  they  will  set 
to  work  at  their  caucus  meetings  to  see 
not  what  is  best  for  united  Australia,  but 
with  what  little  game  and  plan  they  can 
knock  Ministers  off  the  Treasury  benches. 
For  these  reasons  I  believe  this  topic  is 
about  the  most  important  which  will  en- 
gage the  thoughts  ot  the  members  of  this 
Convention.  Fosubly  I  am  using  exa^e- 
rated  words,  because  I  take  it  that  Sir 
Samuel  Griffith  has  to  some  extent  in  the 
Bill  of  1891  provided  for  this.  That 
Bill  leaves  the  clauses  concerning  the 
Executive  so  general  that  you  can  have 
another  system  other  than  responsible 
government.  I  take  it  we  shall  commit  a 
blunder  if  we  do  not  still  further  try  and 
enlarge  tliese  powers  dealing  with  the 
Executive,  so  as  to  give  the  men  employed 
to  preside  over  the  energies  of  a  federated 
Australian  people  an  opportunity  to  develop 
and  work  out  for  themselves  such  a  system 
of  Executive  Government  as  will  adapt 
itself  to  the  requirements  of  l^e  Federal 
Government.  The  next  question  I  pro- 
pose to  deal  with  very  briefly  indeed 
is  that  of  eqnal  representation  in  the 
Senate.  I  admire  tiie  courage  of  my 
friend  Mr.  Higgins  for  arguing  this 
point,  when  he  knows  that  the  great  bulk 
of  the  members  of  the  Convention  are 
gainst  him.  I  would  pmnt  out  that  if  Tas- 
mania is  only  eight  times  smaller  than  New 
South  Wales,  New  York  is  eighteen  times 
larger  than  Rhode  Island,  and  the  Canton 
of  Berne  is  forty-two  and  a  half 
times  laiger  than  the  smallest  canton  in 
the  Swiss  Republic.  It  will  he  seen  there- 
fore that  in  those  two  tiutances  there  is 
[  J/r.  Dobaon. 


a  much  greater  disproportion  than  we 
shall  have  in  the  representation  of  these 

colonies. 

An  Hon.  Membeb:  That  is  just  what 
New  York  complains  of. 

Mr.  DOBSON:  I  do  not  think  we 
ought  to  put  complaints  i^iast  absolute 
facts,  and  as  a  matter  oF  fact  this  equal 
representation  m  the  Senate  has  lasted  for 
over  a  century  with  eighty-four  senators 
and  500  odd  members  in  the  House 
of  Representatives.  That  shows  the  wis- 
dom of  Mr.  Lyne's  suggestion  that  we 
should  have  some  limit  to  the  number  of 
members. 

Mr.  Isaacs  :  The  hon.  member  will 
recollect  that  the  Constitution  provides  that 
you  cannot  alter  the  suflrage  of  a  State  in 
the  Senate  without  that  State's  consrat. 

Mr.  Ltms  :  Or  else  it  would  have  been 
altered  long  ago. 

Mr.  DOBSON  :  I  think  the  suggestion 
by  Mr.  O'Connor  as  to  the  number  of 
memhws  is  a  good  one.  Coming  now  to 
the  powers  of  the  Senate,  if  each  State 
is  to  have  equal  representation,  what 
is  the  use  of  the  equal  represmtation  in 
the  Upper  Chamber  unless  tiiat  body  is  to 
have  some  power  ?  It  goes  without  saying 
that  if  the  State  rights  are  to  be  preserved, 
if  the  people  in  the  States  are  to  be  pro- 
tected, the  Senate  must  certainly  have  con- 
nderable  power.  While  I  do  not  claim  for 
it  tiie  power  of  initiating  Money  Bills,  I 
certainly  do  claim  for  it  the  power  of 
amending  Money  Bills.  I  do  not  see 
how  a  Federated  Government  is  to  be 
carried  on  very  well  without  it.  The 
first  important  Bill  which  will  get  to  the 
Senate  House  will  be  a  Bill  to  impose 
uniform  Custom  duties  against  die  outside 
world.  Do  hon.  members  contend  that 
the  Senate  is  not  to  have  power  to 
amend  any  item  it  likes  in  that  bill  ? 
Is  it  not  to  have  the  power  to  amend  one 
nngle  item  of  the  800  or  400  items  that 
compose  the  Bill  ?  I  do  not  argue  that  it 
shoidd  have  the  power  to  increase  duties 
or  to  increase  taxation.  I  would  leave  that  to 
the  initiative  House,  the  National  Assembly. 
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Sir  Qeokoe  Tubnbb  :  Why  ? 

Mr.  DOBSON :  Because  we  muat  give 

something  away  to  our  democratic  friends. 
I  think  democracy  is  running  a  little 
Toad,  but  I  defflie  to  acknowledge  the 
forces  that  surround  me.  We  cannot  kick 
them  OTer,  and  we  muat  give  them  some- 
thing sometimes ;  but  I  must  see  that  they 
do  not  kick  me. 

Vs.  Tbxmwitu  :  Why  only  sometimeR? 

Mr.  DOBSON  :  All  times,  if  you  like. 
We  all  know  Uiat  one  of  the  features  of 
democracy  is  its  wilful  extravagance.  I 
UD  glad  no  hon.  member  denies  it. 

Sir  Gboboe  Tttbnbb  ;  We  are  all  so 
thimdentruck  that  we  cannot  find  breath 
to  (leay  it. 

An  Hon.  Member  :  You  want  then  a 
flniog  Upper  Chamber. 

Mr,  Deakih  :  The  Upper  House  can- 
Bot  check  the  extravagance. 

Mr.  DOBSON  :  Then  yon  allow  demo- 
0117  to  kick  you.  That  is  about  it  You 
ill  luiow  how  strongly  sociology  is  making 
iU  way  among  the  people.  You  all  know 
the  dai^rs  of  the  State  taking  up  every 
isdaitry.  and  wetnuraing  it  You  aU  know 
bov  many  departments  have  been  insti- 
tUed— departments  of  ^riculture,  produce 
depots,  and  so  on. 

Dr.  Cockbitbn  :  Hear,  hear 

Mr.  DOBSON  :  And  departments  for 
finding  markets  and  helping  industries. 
And  we  shall  find  that  the  democrats  will 
lie  setting  themselves  to  get  Federal 
^departments  in  the  interests  of  labor. 
You  will  have  them  asking  in  democratic 
rtyie  for  a  vote  for  £10,000  when  £6,000 
would  be  sufficient,  and,  unless  the  Senate 
)>u  power  to  alter  snch  a  Bill,  they  would 
be  driven  to  reject  a  measure  they  approve 
of  because  they  have  no  power  to  check 
it>  extravagance.  Is  tlmt  not  a  good 
vgttment  why  the  Senate  should  have 
the  power  to  amend  Money  Bills  ?  I  had 
the  hcmor  of  dining  last  night  with  Her 
Majesty's  representative.  We  met  in  a 
ntnfwtable  house  with  a  member  oi  the 


grand  old  aristocracy.  Here  Z  stand  in  a 
palace  of  luxury,  a  palace  of  expense, 
a  palace  of  democratic  extravagance,  and 
yet  South  Australia  has  a  lai^  amount 
of  taxation  per  head,  an  income  tax,  and 
other  vexatious  little  burdens  which  the 
people  could  well  spare.  Thus  we  see 
how  desirable  it  is  to  arm  the  Seiute  with 
strong  powers. 

Mr.  Peacock  :  Can  you  not  give  New 
South  Wales  a  turn  f 

Mr.  DOBSON :  One  of  the  first  things 
to  be  done  by  the  Federal  Parliament 
would  be  to  bring  in  a  Bill  to  borrow 
£10i),000  to  build  a  Federal  House  of 
Parliament,  wherever  the  federal  capital 
might  be.  Some  of  the  Opposition  benches 
will  seize  the  first  opportunity  to  talk 
about  ^e  democracy  of  the  Australian 
Cfdonies,  and  move  to  increase  the  amount 
to  £500,000,  with  an  eye  to  giving  work 
to  an  increased  number  of  people.  You 
have,  under  government  by  party,  strifes 
and  disputes  of  all  kinds.  Are  you  going 
to  have  all  the  evils  of  representative 
government,  when,  by  adopting  the  Swiss 
system,  you  may  avoid  them  ? 

Mr.  SoLOKON :  Under  the  Swiss  sys- 
tem you  may  hare  just  as  many  evils. 

Mr.  DOBSON:  I  do  not  think  you 
could  possibly  have  all  the  evils  that 
attend  party  strivings.  We  have  heard  a 
great  deal — and  I  am  glad  of  it,  because  it 
shows  how  proud  we  are  of  the  represen- 
tative institutions  of  Great  Britain— of  the 
advantages  of  responsible  government 
and  the  party  system,  but  have  not  we 
all  felt  at  times  ashamed  of  the  party 
system,  and  a  little  ashamed  of  our- 
selves, too.  According  to  my  hon.  friend 
on  my  right,  we  are  covered  with  shune  all 
round,  and  that  is  just  what  I  want  to 
bring  this  Convention  to.  You  may  be 
proud  of  representative  institutions,  but 
there  are  times  when  we  niay  well  feel 
ashamed  of  some  aspects  of  them,  and  I 
want  to  save  our  grand  Federal  Govern- 
ment from  the  evils  that  attend  our  party 
systems,  and  to  keep  it  free  from  them  so 
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that  you  may  admire,  esteem,  and  retipect 
it,  and  so  that  no  man  shall  be  able  to  say 
or  it  what  I  have  had  the  temerity  to  say  of 
OUT  governments  byparty.  It  some  nf  the 
defenders  of  party  government  only  had 
an  ins^ht  into  the  methodR  taken  by  cau- 
cuses to  hinder  and  to  overthrow  the 
Qovernment  of  the  day,  or  to  form  poli- 
cies, their  respect  for  this  grand  institution 
would  he  considerably  diminished.  I 
think  I  have  used  strong  arguments  to 
prove  that  we  should  avoid  having  govern- 
ment by  party. 

Mr.  Isaacs  :  It  is  a  very  good  argument 
to  show  that  the  people  should  interfere 
personally. 

Mr.  DOBSON :  Well,  the  bon.  member 
has  given  us  an  illustration  where  the  State 
Parliaments  of  America  have  the  power  to 
elect  senators,  and  the  people  are  so 
cunning  that  they  drive  a  coach  and  four 
through  the  Constitution,  and  so  really 
the  people,  and  not  the  State  Parliaments, 
elect  the  senators. 

Sir  Geobox  Tubkeb  :  You  say  we 
ought  to  take  the  exunple-  of  America. 
Why  not  follow  that? 

Mr.  DOBSON :  I  accept  the  example  of 
America  when  it  suits  my  argument.  I 
would  say,  let  the  first  House  of  Repro- 
seniatiTes  be  elected  on  the  franchise  of 
the  States  Parliaments,  and  afterwards  the 
Federal  Parliament  can  fix  its  own 
franchise.  But  the  people  of  South 
Australia  do  not  seem  willing  to  trust  the 
Fedaral  Pariiament.  Hon.  members  talk 
a  great  deal  about  trusting  the  people. 
I  do  not  always  trust  the  people. 
I  very  often  thii^  the  people  are  not  to 
be  trusted,  because  their  wills  are  formed 
for  them  by  oraton  and  politicians;  but 
whether  I  trust  the  people  or  not  I  am 
going  to  make  up  my  mind  to  trust  the 
Federal  Parliament.  I  have  heard  one 
hon.  gentleman  say  he  will  not  trust  the 
Federal  Parliament  to  settle  the  fran- 
chise, and  I  have  heard  another  say  he 
would  not  trust  it  to  give  back  to  the 
States  that  portion  of  the  finaQf:^ 
[Mr.  Jhbton, 


to  which  they  are  entitled.  If  we  are 
not  going  to  trust  the  Federal  Parliament 
we  had  better  pack  up  and  go  home.  That 
is  one  reason  why  we  should  do  everything 
to  set  that  Parliament  on  a  pinnacle 
above  the  States  Parliaments.  I  object  to 
the  idea  of  putting  into  this  Bill  a  uniform 
franchise  for  the  Federal  Qovemment.  We 
shall  never  agree  upon  it,  and  there  will  be 
more  wrangling  at  the  Committee  table  on 
that  than  on  anything  else.  Why  not  trust 
it  to  the  Federal  Parliament?  Are  we  going 
to  bring  the  people  of  the  colmues  which 
have  not  adult  suffrage  into  line  with  those 
which  have,  or  are  we  going  to  make  the 
women  of  South  Australia  and  New  Zealand 
give  up  their  r^hts  in  order  to  make  a  uni> 
form  franchise  all  over  the  colonies?  This  is 
an  exceedingly  knotty  point,  and  T  think  it 
may  very  well  be  postponed  and  left  to  the 
Federal  Government,  It  is  suggested  that 
this  Convention  should  fix  the  franehiae 
upon  the  lowest  and  broadest  scale  which 
the  wit  of  man  can  devise,  vie.,  one  adult, 
one  vote,  instead  of  waiting  to  see  what 
the  Federal  Parliament  will  enact  with  the 
experience  of  this  decade  and  the  result  of 
the  working  of  the  present  various  suffivges 
before  it.  I  do  not  believe  in  any 
such  course.  I  believe  there  will  be  a 
reaction  over  this  question  of  the  fran- 
chise ;  and,  olthoiigh  it  is  very  difficult  fw 
a  democratic  country  to  go  back  unless 
you  send  it  back  before  a  policemaD'a 
baton  or  a  soldier's  bayonet,  I  beUere  they 
will  want  to  go  back.  So  far  from  the 
people  in  Belgium  becoming  more  demo- 
cratic and  going  in  for  the  one  man  one 
vote  primnple,  they  are  going  back,  and 
have  lately  established  for  themselves  a 
form  of  voting  which  many  may  think  is  a 
very  bud  thing.  They  give  a  man 
who  is  25  years  of  age  a  vote,  and 
a  second  vote  if  he  takes  unto  himsdf 
a  wife,  and  a  third  vote  if  he  has  any 
educational  or  profesitional  qualification ;  so 
that  in  the  franchise  there  they  recognise 
education.  They  acknowledge  all  those 
things  which  the  advanced  demfMsrat,  but 
uot  the  tme  democrat,  elimiiiateB,  Sonie 
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members  talk  about  governing  united 
AiutraliA  apou  principles  which  they 
would  not  listen  to  for  a  moment  in  con- 
necticm  with  the  conduct  of  their  own 
private  eonoeniB.  I  do  not  thinV  any 
members  who  poee  as  or  who  are  advanced 
democrats,  would  agree  to  enter  into  an 
industry  or  company,  and  ^ve  to  their 
working  mCn  and  every  one  engaged  in 
the  industry,  no  matter  how  ignorant,  the 
same  equal  voice  in  the  management  of 
it,  and  expect  to  extract  dividends  out  of 
a  eraipetitive  market. 

Mr.  Isaacs  :  To  whom  does  the  country 
belong? 

Mr.  DOBSON :  The  country  belongs  to 
the  people  ;  but  the  people  who  are  most 
entitled  to  our  consideration  are  the  people 
who  are  tiirifty  and  intelligent,  and  have 
sbtoetlung  to  pay  our  liability. 

Mr.  Isaacs:  life  and  liberty  go  for 
nothing,  then ! 

Mr.  DOBSON :  Has  the  hon.  member 
read  that  admirable  book  by  Mallock — I 
might  say  those  two  books  of  his  —  in 
which  he  so  elaborately  places  brain  and 
mtdligence  bdore  simple  manhood,  that 
is,  before  a  man  regarded  simply  as  a  being 
with  a  head,  a  stomach,  and  two  legs  ?  I  do 
not  believe  entirely  in  makiim;  our  Federal 
fiaochise  as  broad  as  we  ean,  nor  in  the 
daim  that  the  government  should  be  broad 
based  on  the  people's  will  There  is  some- 
thing besides  the  mere  will  of  the  people ; 
there  ia  intelligence.  So  for  as  I  can  make 
out  bj  reading,  if  you  have  a  Lower 
Hotue  elected  by  the  peofde,  and  have  a 
Senate  elected  by  Parliamentary  repre- 
sentatives, who  are  one  remove  from  the 
pe<^^,  yon  have  the  best  basis  for 
obtaining  sound  and  lasting  progress.  I 
do  not  believe  that  both  Houses 
should  be  elected  by  the  same  suf- 
frage. I  cannot  tmderstand  any  member 
idvocating  the  bi-oamOTal  system,  and 
having  all  these  disputes  about  the  powers 
of  the  two  Houses— and  here  I  find  I  am 
at  issue  with  the  Premier  of  Tasmania — 
and  then  falling  back  on  a  franchise  whick 


is  exactly  on  a  dead-level,  the  same  for 
both  Houses.  Mr.  Treawith  has  pointed 
out  to  mo  that  I  do  not  quite 
realise  what  a  conservative  element  it 
is  if  you  have  the  Senate  elected 
by  one  whole  electorate.  I  admit  the 
hon.  member  is  right,  that  that  to  some 
extent  is  a  conservative  element,  because 
I  know  that  in  Tasmania  a  man  desir- 
ing election  for  the  Senate  must  be  a 
well-known  man,  or  a  man  who  has  In 
private  life  distinguished  himself  greatly. 
But  I  desire  a  fusion  of  liberal  and  con- 
servative notions. 

Mr.  Peacock  :  Ho,  ho ! 

Mr.  DOBSON :  Oh  yes,  they  are  liberal 
in  regard  to  taxation,  I  can  tell  Mr.  Pea- 
cock, but  not  in  giving  ignorant  people 
the  power  to  govern. 

Sir  Qeouoe  Tubnsb:  That  is  just 
what  you  do. 

Mr.  DOBSON  ;  Oh!  no.  If  you  want 
to  have  a  more  conservative  Senate 
than  you  get  from  election  by  one  elec- 
torate, why  not  introduce  the  conservative 
element  of  age?  Say  that  every  man 
should  vote  for  the  Senate  if  he  is 
25  7ears  of  age.  Then  you  would  let 
him  sow  his  wild  oats.  By  the  time 
he  is  25  he  would  begin  to  be  more 
intelligent,  to  take  an  interest  in 
politics,  and  to  read  the  newspapers. 

Sir  Oeoboe  Tubheb:  Tliey  get  worse 
as  they  get  older. 

Mr.  DOBSON :  I  agree  with  the  hon. 
member  that  as  we  get  older  some  men 
get  nai^htier. 

Sir  Geoboe  Tubneb:  Speak  for  your- 
self. 

Mr.  DOBSON :  I  think  the  man  who 
is  23  years  of  age  is  more  inclined  to 
take  an  interest  in  politics  than  the  boy 
who  is  21 ;  and  with  a  desire  to  meet 
my  friends  who  are  advanced  demo- 
crats in  some  way,  if  they  will  give 
me  one  or  two  conservative  elements  I 
might  ^ree  that  we  should  elect  the 
Senate  on  a  popular  bans,  for  if  this 


Digitized  by 


198      Federal  Omtiituiion  :      [Mabch  26,  1897.] 


Resohttiont. 


Senate  is  tu  be  a  powerful  Chamber, 
it  can  only  be  strong  because  the  people 
tni«t  it.  On  the  questijon  of  dead- 
locka,  I  have  been  taught  by  my  daily 
paper,  the  Mercury^  to  leave  deadlocks 
alone ;  and  the  gentleman  who  writes  there 
is  a  good  political  economist  He  was 
broogfat  np  in  the  colony  of  Victoria,  and 
was  writing  for  a  paper  there  when  those 
serious  deadlocks  occurred  some  thirty 
years  ago.  His  idea  is  to  let  deadlocks 
alone,  and  leave  them  to  be  settled  by 
the  common  c«ue  of  the  members.  If 
you  can  use  that  argument  with  reference 
to  the  upper  and  lower  Chambers  of  a 
State,  yon  can  use  it  with  ten  times  tbe 
force  to  a  Federal  Parliament,  because 
party  politics  do  not  enter  so  much  into 
a  Federal  Parliament.  If  the  powers 
of  the  Federal  Parliament  are  limited 
and  seldom  require  to  be  exercised  on 
the  questions  of  finance  and  taxation,  you 
will  have  very  few  deadlocks  indeed,  and 
it  is  a  poor  look-out  if  we  cannot  leave  it 
to  them  to  settle  the  few  deadlocks  which 
will  occur  in  their  own  way.  But  supposing 
you  do  want  to  provide  means  for  meeting 
the  difficulties  of  a  deadlock,  the  people's 
referendum  under  certain  wise  regulations 
would  be  a  Teiy  good  thing.  You  can 
hardly  have  the  two  Houses  meeting 
together  and  voting  as  one  unless  you  pay 
great  attention  to  the  numbers  of  each 
relatively  which  mt  in  the  two  Houses. 
It  would  be  no  iise  for  the  two  Houses  to 
vote  together  if  there  were  eighty-four 
senators  and  five  hundred  in  the  Lower 
House,  as  th^  have  it  in  America. 

Hr.  O'CoNNos:  We  must  limit  the 
number  of  members  of  the  Houses. 

Mr.  DOBSON:  I  think,  as  Mr. 
O'Connor  suggests,  we  will  have  to  limit 
the  number  of  members,  or  otherwise  we 
will  have  a  foulty  Constitution.  I  think 
that  Hr.  Isaacs  or  Dr.  Quick  suggested 
that,  in  applying  the  referendum,  you 
should  get  a  majority  of  the  States  and  a 
majority  ol  the  whole  of  the  voters. 

Mr.  Isaacs  :  Not  exactly. 
[JYr.  Dobson. 


Mr.  DOBSON  :  Those  who  are  entitled 
to  vote,  you  mean.  I  understand  some 
members  stud  that  in  getting  rid  of  a  dead- 
lock by  the  referendum  you  would  see  if 
there  was  a  majority  of  the  States  in. 
favor  of  any  particular  proposal,  and  also 
a  majority  of  the  whole  of  the  voters. 

Mr.  Isaacs  :  That  is  not  quite  accurate. 

Mr.  DOBSON :  I  understand  if  you  get 
a  majority  of  the  States  and  of  the  people 
it  would  be  decided  in  accordance  with 
that.  It  is  an  exceedingly  good  idea  and 
well  worthy  of  consideration. 

Mr.  Isaacs  :  You  are  not  quite  correct. 

Mr.  DOBSON :    In  speaking  on  the 
question  of  finance  and  trade,  I  find  myself 
dealing  with  subjects  wluch  can  only  be 
effectively  threshed  out  at  the  Committee 
table  when  we  have  all  the  figures  and  facts 
before  us  in  a  concrete  form.    I  would 
like  to  say,  however,  that  I  certainly  think 
that  the  Constitution  Bill  should  if  possible 
fix   some   date   on   which  the  uniform 
tariff  is  to  come  into  force.   You  have  also 
to  recollect  that  our  producers  throughout 
the  whole  of  the  colonies,  and  especially  in 
the  colony  to  which  I  belong  and  in  Victoria, 
consist  of  two  classes ;  those  who  have  an 
exportable  surplus,  and  who,  after  supply- 
ing their  own  limited  markets,  must  find 
an  outside  market,  to  these  producers  free- 
trade  IB  the  breath  of  their  lives ;  and  on 
the  other  hand  there  is  the  class  of  pro- 
ducers who  do  not  quite  supply  local 
requirements,  and  to  whom  protection  is 
the  breath  of  their  life.    They  say  they 
cannot  live  without  protection,  as  their 
industry  has  been  created  and  established 
by  that  system.    Therefore  you  have  to 
consider  both  classes,  who  say  tiiat  they 
require  exactly  opposite  treatment.  The 
Constitution  Bill  should  consequently  fix  a 
date  for  introducing  this  uniform  Cus- 
toms tariff  with  absolute  free  trade  be- 
tween  the   whole   of   the   colonies,  so 
that  all  our  protected  industries  should 
have  reasonable  notice  that  they  will  have 
to  &ce  the  competition  of  the  sister  colo< 
nics.   The  important  question  then  comes 
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in  of  whether  we  will  follow  the  example 
of  New  South  Wales,  and  allow  some  of 
the  dvtiea  to  go  by  degrees.  If  New 
Soath  WaleSf  mth  oil  its  ridi  resonrces — its 
magnifieent  land  rerennes — oould  not  afford 
to  at  once  take  the  duties  off  such  articles 
as  sngar,  as  the  engar  industry  has  been 
established  by  protection,  what  would  be 
the  case  it  the  eolonies  knocked  off  all  the 
duties  in  one  fell  swoop,  so  that  trade 
shoold  be  free  ?  I,  aa  a  freetrader,  would 
like  to  see  it  done  if  there  would  be  no 
mjastice;  but  while  sune  people  will  gain 
enormously  by  Fedemtion,  I  know  just  as 
inrdy  as  the  light  shines  above  me  that 
some  win  lose ;  and  if  we  can  lessen  the 
loss,  and  make  Uie  blow  fall  more  easily, 
h  will  be  better.  We  hsTC  to  start  to 
abolish  the  policy  which  has  been  de- 
scribed  as— 

Feednis  a  dog  with  his  ovn  taU. 
We  most  do  this  as  justly  andeonsiderat^ 
as  we  can ;  but  all  these  things  oan  be  left 
to  the  committee  stage. 

Mr.  Tbbhwitr  :  That  would  be  making 
both  ends  meet. 

'Ml.  D0B30N :  There  is  one  question 
which  has  given  me  some  little  trouble  and 
peiplexi^,  and  it  is  that  I  find  the  Con- 
stitntion  of  Switzerland,  according  to  the 
work  of  Mr.  Garran,  provides  for  numerous 
State  guarantees.  Z  am  sure  it  is  natural 
that  in  a  Federation  of  people  speaking 
four  Afferent  languages  they  would  be 
afraid  of  what  was  going  to  happen,  like  the 
farmers  in  my  district  are,  and  that  they 
would  demand  certain  State  guarantees, 
as  did  some  4^  the  American  States,  before 
they  agreed  to  union.  What  1  am  thinking 
of  is  this  :  Suppose  some  of  our  people  of  a 
protectionist  turn  of  mind  say, "  We  will  not 
go  into  the  Federation  unless  you  give  us 
a  State  guarantee  that  the  protective  duties 
wOl  not  be  removed  except  by  degrees," 
or  suppose  some  say,  "  we  will  not  join 
Dnleas  jou  give  us  the  duty  on  one 
particular  article ;  "  and  others  exclaim 
"we  will  not  join  unless  yon  give  us 
protective  dutes  upon  two  articles."  I 
hope  this  will  not  arise,  and  that  we  will 


take  the  plunge  and  jump  the  chasm. 
I  find  that  I  am  speaking  very  glibly  about 
producers  who  have  been  served  by  arti- 
fioial  conditions,  and  who  will  have 
all  these  local  aids  removed ;  but  my 
sense  of  justice  requires  that  they  ^ould 
be  treated  as  gently  as  we  posubly  can.  I 
have  a  word  to  say  <m  the  question  of 
railways,  and  here  Mr.  Symon,  who  de* 
hvered  a  perfect  and  admirable  speech, 
rather  perplexed  me  upon  the  question 
of  differential  rates.  He  told  us  there 
were  two  ways  of  dealing  with  the 
railways ;  one  was  to  take  them  over 
and  federate  them,  and  the  othw 
was  to  abolish  differential  rates.  The 
hon.  member  sought  to  point  out  that 
the  second  proposal  to  abolish  differential 
rates  was  ineffectual  and  could  not  be 
carried  out.  I  think  we  shall  have  to 
leave  the  railways  alone,  but  g^ve  the 
Federal  Government  power  to  take  them 
over,  besides  having  a  clause  preventing 
one  State  trying  to  deprive  another  of  its 
natural  trade  by  differential  rates.  I  am 
told  that  as  against  States  this  olause  can- 
not very  well  be  enforced,  but  that  as 
agaiiut  private  owners  you  can  do  it.  My 
es^eriokce  as  a  lawyer  is  exactly  contrary 
to  tiiia.  If  you  were  to  draw  an  admirable 
agreement  to  put  a  stop  to  differential  rates 
between  private  owners,  you  would  have 
no  possible  chance  of  knowing,  if  one 
of  diese  private  owners  were  dishonest, 
whether  the  agreement  would  be  carried 
out.  But  though  you  cannot  apply  that 
clause  effectively  to  dishonest  private 
owners,  you  can  apply  it  effectively  to  the 
State.  Is  it  going  to  be  contended  that 
Mie  of  our  States  is  going  to  turn  robber 
and  be  a  tiiief  towards  another  one  ?  That 
is  really  tiie  oidy  alternative. 

Mr.  Ltkx  :  What  would  you  do  with 
waterways  ? 

Mr.  DOBSON:  I  have  not  studied 
waterways,  because  the  question  does  not 
arise  in  Tasmania.  I  cannot  conceive 
that  States  as  wall  as  private  indivi- 
duals are  going  to  turn  dishonest.  If  that 
is  so,  perhaps  Mr.  Barton  will  be  able 
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to  show  ways  under  which  the  Federal 
Parliament  would  be  able  to  deal  with 
States  guilty  <d  the  practice  to  which  1 
have  retired. 

Mr.  Stmov  :  Put  the  State  in  prison. 

Mr.  DOBSON  :  Not  exactly. 

Sir  GsoBOE  TuBNEK :  Put  the  Pre- 
mier in  gaol  Sat  the  time  being. 

Mr.  DOBSON  :  Whilst  T  think  that  the 
1891  Bill  forms  a  very  admirable  basis  for 
framing  our  Federal  Constitution,  I  can- 
not help  thinking  that  each  one  of  us  will 
have  very  good  mental  exercise  if  we  pat 
that  measure  entirely  out  of  our  thoughts 
absolutely  and  entirely,  and  b^in  de  novo 
tm  the  question  of  finance.  With 
regard  to  ^ving  up  duties  to  the 
Federal  Govemmeut,  1  have  seen  a  scheme 
advanced  in  which  Customs  duties  are  left 
absolutely  free  to  the  State.  Supposing  you 
fix  the  services  you  are  goii^  to  give  over 
to  be  the  Railways,  Defence,  and  Post  and 
Telegraphs,  then  see  how  much  of  your 
national  debt  has  been  spent  in  providing 
and  creating  these  public  works  and 
these  services  ?  The  sum  of  £95,000,000- 
has  been  spent  on  the  services  named. 
Taking  tiie  interest  upon  that  sum  at  3  per 
cent  it  amounts  to  £2,850,000.  Add  the 
annual  expense  of  carrying  on  those  ser- 
vices, namely,  £5,844,000,  and  you  get  a 
total  cost  of  £8,694,000.  Then  the 
receq>t8  from  these  four  sources  I  have 
named  total  £8,089,000,  leaving  only  a 
small  deficiency  of  £600,000  odd.  As 
the  Post  and  Tel^aph  Departments 
and  the  Bailways  are  increasing  by 
leaps  and  bounds,  and  as  each  colony 
is  increasing  its  receipts  from  these 
sources,  long  before  the  Federal  Bill  has 
become  law  you  will  find  that  these  services 
will  yield  sufficient  revenue  to  mcure  tiian 
pay  all  expenses.  They  will  be  paying 
interest  on  £95,000,000,  leaving  roughly 
half  your  debt  not  taken  over. 

Sir  Qeoboe  Tubheb:  What  rate  of 
interest  did  you  caleulate?  You  said  9 
per  cent,  interest,  and  we  pay  nearly  4  pa: 
cent. 

[_Mr.  Dobton. 


Mr.  DOBSON  :  The  figures  I  am  quot- 
ing  now  I  took  from  the  Sydney  Morning 
Herald^  but  hon.  member  is  quite 
right,  the  average  is  about  8f  per  cent. 
But  it  does  not  matter  what  it  is.  I  am 
perfectly  certain  that  the  receipts  for  these 
services  would,  before  the  Federal  Parlia- 
ment meets,  more  tium  pay  the  expenses. 
I  only  mention  this  to  show  tiiat  there 
are  several  ways  of  dealing  with  the 
finances.  If  we  all  follow  in  the  path 
of  the  Bill  of  1891,  and  do  not  try 
to  get  new  thooghts,  we  shall  make  a 
mistake.  Now  is  our  opportunity  to  pr<^t 
by  that  Bill,  and  to  read  it  in  the  light  of 
the  last  six  years.  It  is  quite  likely  that 
in  one  oolooy  their  contribution  of  Cus- 
toms duties  might  be  a  trifie  more  per 
head — ^possibly  sixpence  or  a  shilling — 
because  they  might  have  a  minii^  popu- 
lation who  eat  better  food  than  does  a 
working  population  generally.  But  when 
you  get  a  uniform  Customs  tariff  I  think 
a  great  many  of  these  disparities  will 
disi^pear.  I  think  we  have  all  more 
or  less  exaggerftted  the  direct  financial 
faen^ts  which  we  shall  derive  from 
Federation,  and  when  we  are  before  the 
electors  and  striving  to  support  a  grand 
cause  it  is  only  natural  we  should  fsU  into 
the  language  of  exaggeration.  I  think,  on 
the  one  hand,  we  have  greatly  exaggerated 
— I  know  some  writers  have — the  amount 
we  should  save  by  the  consolidation  of 
our  debts.  I  do  not  see  how  we  can  use- 
fully convert  long-dated  debentures.  I 
have  read  with  very  great  pleasure  the 
admirable  paper  by  Sir  Philip  Fysh  in 
which  he  gets  over  the  difficulty  by 
creating  a  sinking  fund,  but  I  do  not 
know  how  that  would  work  out,  and 
even  that  reduces  his  saving  from  a  half 
per  cent,  to  less  than  a  quarter  per  cent. 
I  am  perfectly  certain  that  scores  and 
hundreds  of  writers  and  thinkers  on  this 
question  have  all  exaggerated  the  saving 
we  should  gain.  Conversion  can 
only  take  place  as  our  debentures  come 
due,  and  the  greatest  saving  of  all 
would  not  be  in  the  consoUdatiou  of  stock, 
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but  miut  come  simply  from  the  natural 
drop  in  the  value  of  mon^.   I  may  say 
that  some  months        I  wrote  a  letter  to 
Mr.  Ooechen  putting  severa]  queations  to 
him,  but  his  answer  was  that  he  was  so 
maeh  taken  up  with  his  own  department 
that  I  muat  excuse  him  not  reptying.  I 
hope   that   we   have   also  exaggerated 
the  coet  ol   the   Federal  Govemment, 
and   we   most   try   and  get  a  saving 
effected  by  att^pting   to  reduce  the 
Domber  of  members  and  Uieir  salaries. 
We  shall  have  to  tell  our  electors  when 
we  hold  up  this  Bill  for  their  acceptance 
that  some  additional  expense  vill  be  en- 
tailed upon  them,  and  that  in  addition 
to  their  heavy  taxation  they  will  have 
to  contribute  towards  the  expenses  of  the 
Federal  Qoremment.    It  is  impossible  to 
see  where  we  can,  by  local  savings,  make 
ap  for  the  expenditure  on  Federal  Govern- 
ment.    In  Tasmania  we  cannot.    If  we 
reduce  the  number  of  members  of  Parlia- 
ment we  shall  have  a  Parliament  so  small 
that  we  shall  have  only  one  Chamber,  and 
we  all  know  what  a  difficulty  it  is  to  carry 
any   reduction  of  members.     In  another 
wsy  we  have  exa^erated  the  saving. 
We  shall  have  on*  general  representative 
of  Her  Majesty  in  the  Fedoal  Parliament, 
bat   1   do   not  think   that  such  large 
colonies    as    New    South  Wales  and 
Victoria  will  be  content  to  have  the  Chief 
Justice  as  their  Iieutenant*Govemor.  Thev 
wotUd  like  their  Hopetouns,  with  pleasing 
manners  and  long  purse,  and  their  Brasseys; 
and  hardly  one  cohmy  will  agree  to  appoint 
its  Chief  Justice   with    the  moderate 
salary   of    Chief  Justice,    with  a  pos- 
sible   £500    or    £1,000    added.  The 
Federal   Government  is  going  to  cost  us 
KHneUiing,  and  the  people  may  as  well 
make   up  their  minds  to  the  sacrificed 
We  aball  possibly  have  great  difficulty 
in  getting  their  consent  to  it.    In  dealing 
with  the  powers  of  the  judiciary  it  is 
proposed  to  establish  a  Federal  Court, 
which  shall  act  as  the  interpreter  of  the 
Cfxiatitntion,   and   as   a   court   of  ap- 
peal fran  the  citicens  of  the  various 


States  of  Australasia.  I  do  not  think 
there  is  any  question  as  to  the  ability 
of  the  eminent  men  who  sit  npon 
the  colonial  benches.  That  is  illustrated 
by  the  fact  that  one  of  them  has  gone 
home  to  take  his  seat  on  the  Judicial 
Committee  of  Her  Majesty's  Privy 
Council.  It  would  be  a  mistake  to 
take  away  the  privilege  of  allowing 
any  citizen  of  a  State  to  appeal  to 
Her  Majesty,  but  the  appeal  should 
be  so  sa{e>guarded  that  the  rich 
litigant  could  not  drag  the  poor 
litigant  across  12,000  miles  of  sea 
simply  because  he  had  a  bigger  purse. 
That  ought  to  be  provided  against 
I  do  not  see  any  use  in  taking  away  a 
privilege  which  we  have  placed  in  our 
Constitution,  and  which  some  day  some 
man  who  has  a  gigantic  principle  or 
a  large  sum  of  money  involved  may 
desire  to  put  into  force.  If  the  Federal 
Court  dedded  against  a  State  the  State 
might  very  well  think  the  Court 
was  prejudiced ;  and  ther^ore  I  think, 
when  the  Federal  Court  has  decided 
against  a  State  right  for  which  the  people 
have  been  fighting  in  every  possible  way, 
the  State  should  have  the  right  of  appeal 
to  Her  Majesty's  Privy  Council.  I  desire 
to  say  one  word  more  on  the  question 
of  the  amendment  oi  the  Con- 
stitution. While  it  may  appear  to 
be  a  mistake  to  make  an  amend- 
ment of  the  Constitution  too  easy, 
I  think,  on  the  other  hand,  it  would  be  a 
mistake  to  put  too  great  a  barrier  in  the 
way  of  the  people  having  their  will,  pro- 
vided that  will  is  in  accord  with  reason 
and  controlled  by  a  strong  Senate. 
Therefore,  I  think  the  provisions  in  the 
1691  Bill  a  little  too  cumbersome  when  we 
come  to  deal  vrith  amendments.  Tliere  is 
another  question  which  has  not  been  spoken 
on  yet,  unless  by  the  Premier  of  Tasmania, 
and  that  is  whether  members  of  local 
Parliaments  should  he  allowed  to  sit  in  the 
Federal  Parliament.  As  I  understand,  the 
Bill  of  1891  forbids  that,  and  I  think  that 
is  an  exceedingly  wise  provision.    I  do  not 
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thinkanyman  —I  do  not  care  who  be  is — has 
time  to  attend  to  the  affiiirs  of  the  State 
Paiiiament,  and  to  give  the  time  that  will 
be  neoessaTy  for  him  to  give  to  die 
affairs  of  tie  Federal  Parliament  too. 
In  our  four  millions  of  people  we  have 
numbers  of  men  who  are  quite  as 
capable  and  able  to  govern  the  people 
as  the  men  who  are  in  Parliament*  when 
they  have  been  brought  into  contact  with 
politics  and  have  bad  a  little  experience. 
We  shall  make  a  vital  mistake  if  we  try 
to  put  all  the  offices  and  prizes  of  public  life 
in  the  hands  of  a  few  professional  poli- 
ticians of  the  Commonwealth,  and  not 
encourage  private  citizens  to  come  forward 
and  take  their  places  in  the  Parliaments  of 
their  country.  I  am  utterly  opposed  to 
allowing  a  man  to  serve  in  both  Houses, 
because  his  duties  in  one  Parliament 
would  be  sacrificed  in  &vor  of  those 
which  he  owed  to  ibs  other.  I  most 
apologise  for  the  rather  disjointed 
manner  in  which  I  bare  delivered  my 
remarkH.  That  is  owing  to  the  fact  that  I 
was  called  upon  to  speak  before  I  had  an 
opportunity  of  getting  my  notes  in  order. 
If  I  have  added  one  new  point  to 
the  debate  I  have  done  my  duty.  I  have 
not  prepared  a  peroration,  but  will  close  by 
saying  that  if  we  succeed  in  framing  a  Con- 
Btitntion  to  make  one  united  people  in  Aus- 
tralia we  shall  assist  the  great  movement  in 
the  old  country  for  Imperial  Federation ;  we 
shall  help  the  mother-countiytowardsunion 
and  the  establishment  of  a  great  federated 
empire;  we  shall  help  Mr.  Chamberlain  in 
the  discussion  of  those  large  schemes  which 
he  has  indicated  for  the  industrial  prosperi^ 
erf  the  united  people  of  Ghreater  Britain ; 
and,  having  welded  the  mother-country 
and  her  colonies  into  one  mighty  nation 
under  the  Union  Jack  of  Old  ^gland,  we 
sludl  make  manifest  to  the  other  nations 
of  the  world  the  power  and  civilisation  of 
the  Anglo-Saxon  race. 

Mr.  SOLOMON:  I  move  the  adjoum- 
tamt  of  the  debate. 

Question  restUved  in  the  affirmative, 
[iff.  jUoheon. 


SU8FENBI0N  OF  THE  STANDING 
ORDBBS. 

Mr.  REID:  In  the  absence  of  Mr. 
Barton  I  beg  to  move  on  his  behalf : 

That  the  Standing  Orders  be  sufpended  to  en- 
able me  to  give  notice  of  motion. 
I  do  this  because  the  time  for  giving 
n&ticee  of  motion  has  expired.  The  mo- 
tions are  those  which  Mr.  Barton  referred 
to  at  an  early  period  of  the  sitting. 

Sir  GEOROE  TURNER:  I  second 
that. 

Question  resolved  in  the  affirmative. 

NOTICES  OF  MOTION. 
Mr.  REID :  On  behalf  of  Mr.  Barton  I 
beg  to  give  notice  that,  contingent  oa  hia 
resolution  being  carried,  he  will  move : — 
t.  That  the  tssolntions  on  the  oanditiom  under 
wbidi  and  the  powers  with  which  it  is 
deurable  to  create  a  Federal  GoTemment 
be  referred  to  three  Committees,  with 
pover  to  aecd  for  persons  and  papers : 
Committee  No.  1  to  he  for  the  considera- 
tion  of  Constitutional  M«ohiner7  and  the 
Distribution  of  Functions  and  Powers : 
Committee  No.  2  to  be  for  the  considera- 
tion of  provisions  relating  to  Finance, 
Taxation,  Kailways,  and  Trade  Rogula- 
tion :  and  Committee  No.  3  to  be  for  the 
consideration  of  pronsions  relating  to  the 
establishment  of  a  Federal  Judiciary, 
u.  That  such  Committees  do  consist  of  four, 
three,  and  two  munben  respectively^  from 
each  of  the  odonies  represented;  that 
each  of  the  seraral  delegatiotu  do  ohooae 
the  members  of  Us  body  who  are  to  serve 
(m  such  Committees ;  and  that  the  Prime 
Uinister  of  eaoh  oolony  lepHwmitod  be 
M  q^bio  a  member  of  eaeh  Comaiitteeh 

III.  That  Committee  No.  2  be  instmoted  to 

specially  consider  sub-resolutions  iii.  and 
V,  of  Bosolutlon.  1,  with  the  view  to  their 
being  carried  into  effect  on  lines  just  to 
the  several  colonies. 

IV.  That  it  be  an  instruction  to  Committees 

Nos.  2  and  3  to  report  their  leapeotive 
oonolusions  to  Committee  No.  1 . 
T.  That,  upon  the  reeult  of  the  delibwations 
of  the  several  Committeee,  Committee 
No.  1  do  prepare  and  submit  to  this 
Convention  a  Bill  for  the  eetabliahment 
of  ■  Fedenl  Coutitution,  auoh  Bill  to 
be  prepared  with  as  much  expedition  as 
is  oonsiatant  with  oaref  ul  ooosideraitioa. 
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Ti.  That  ia  Mah  ComiutteB  %  majority  do 

OOBIDtBtS  ft  ^DOmlDc 

vn.  Tint       OoounittsiB  ham  laav»  to  idt  at 
any  time. 

ADJOUIUnCENT. 
Tha  GouTention  adjoanud  at  6.37  p.iti. 


MONDAY,  MARCH  29,  1897, 


Mtiaai-^Hunid"  Bcportlnff— Nodse  of  Motiim— 
1Mb  ol  ProBtdm-Fadsnd  CcnMUtotlm-^dJoani- 
ineat.   

The  PsEsiSEirT  took  Uie  chair  at  10-30 
i.m. 

PETITIONB. 
Mr.  WALKER :  I  have  the  honor  to 
pTMent  a  petition  rbspectfully  worded  from 
2,146  eUeton  of  New  South  Wales,  mem- 
ben  and  adherents  of  the  Preabyterian 
ChoTch.  I  propose  that  it  be  recaved 
and  read. 

The  Clerk  read  the  petition,  as  follows : 
^lat  in  thfl  preamUe  cA  the  Conitttatian  of  the 
Aoatialiaa  Commonwealth  ft  be  racogDiMd  titat 
Ooi  ia  the  Bnptame  Bnlar  of  the  varU  and  the 
nhimate  eomoe  til  all  lav  and  authotU  j  in  natioQa. 
That  than  alw  be  embodied  in  the  aaid  Constitu* 
tion,  or  in  the  Standing  Orders  of  the  Federal 
Parliajneot,  a  proricion  that  each  daily  Seesion  of 
the  Upper  and  Lower  Housea  of  the  Federal  Parlia- 
■eot  be  opened  with  Pnyer  by  the  Frerideat  and 
the  Speaker,  or  by  a  chaplain.  That  the  Govemor- 
G«iienJ  be  empowered  to  appoint  daya  of  national 
thankagiTing  and  humiliatioa. 

Sir  JOSEPH  ABBOTT:  I  have  a 
similar  petition  from  members  of  the 
Chnrch  of  Enghind  in  the  diocese  of 
Sydney,  signed  by  2,502  members. 

Sir  OEORGE  TURNER :  1  desire  to 
present  a  petition  similar  in  effect,  signed 
by  some  10,000  adults  in  Victoria. 

Mr.  McMillan  :  I  have  a  similar 
petition  from  794  m^nbers  of  the  C(mgre- 
gatkmal  Chnrch  in  New  South  Wales. 

Dr.  QI'ICK :  I  hare  a  petition  of  a 
•imilar  nature  from  100  members  of  the 
St  AndreVaPresto^teriau  Church,  Bendigo. 


Sir  GEORGE  TURNER:  I  hare  a 
similar  petition,  signed  by  2,264  adults  in 
Victoria. 

Mr.  BRUNKER:  I  have  a  petition 
from  the  Baptist  Church  in  New  South 
Wales.  It  is  respectfully  worded,  and 
contains  a  prayer.  I  move  that  it  be  re- 
ceived. 

Petitions  received. 

Sir  JOSEPH  ABBOTT:  I  have  a 
petition  from  the  mayor  and  aldermen  of 
the  Borongh  of  Wentworth,  concluding 
with  the  following  prayer : 

That  you  may  decide  in  favor  of  this  district  as 
the  site  for  the  Federal  territory,  and  your  peti- 
tiooera  will  in  duty  bound,  fte. 

Petition  received. 

Mr.  McMILIiAN :  I  present  a  petition 
from  the  Council  of  the  Church  of  England 
Temperance  Society  of  New  South  Wales, 
a^ing  that  each  State  should  be  allowed 
to  prevent  the  importation  of  intoxicating 
liquors  and  opium  within  its  borders. 

Petition  receiTed. 

"HANSABD"  REPORTING. 

Dr.  QUICK:  I  would  like  to  ask  a 
question,  if  I  am  not  out  of  order.  I  have 
received  several  coromunieations  from 
Victoria  asking  where  copies  of  the  daily 
**  Hansard  "  records  of  the  debates  of  the 
Convention  can  be  obtained.  I  would 
suggest  that  airangements  should  be  made 
for  the  sale  of  copies.  If  some  announce- 
ment to  that  effect  were  made  it  would 
result  in  tiie  names  of  many  subscribers 
being  aent  in. 

The  pBESiDBjf  T :  I  believe  that  arrange- 
ments have  been  made,  with  the  concur- 
rence, I  may  say,  of  the  Premier  of 
Victoria  and  others,  to  place  a  number  of 
**  HansardB*'  at  the  disposal  of  the  various 
Parliaments.  Any  other  arrangements 
which  may  be  desired  by  the  representa- 
tives for  the  purpose  of  giving  further 
publicity  to  the  proceedings  I  will  be 
happy  to  have  made. 

Bir.  BARTON :  Upon  the  subject  of 
"  Hansard,"  if  I  may  be  permitted  to 
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make  a  soggeBtion,  I  would  like  to  do  so. 
I  have  heard  complaintB  from  sereral 

hon.  members  about  the  slowness  with 
which  they  are  receiTing  corrected  copies 
of  "Hansard.*'  If  I  may  go  so  far  into 
debatabl«  matter,  it  is  to  say  that  the 
gravamen  of  the  complaint  seems  to  be 
this,  that  hon.  members  desire  to  make 
comments  upon  the  deliveries  of  their 
predecessors  in  debate,  and  they  find  in 
looking  through  the  reports  that  there  is  a 
difficulty  about  that,  inasmuch  as  they  are 
not  corrected ;  and  without  saying  more 
than  is  needful  upon  that  point,  I  must 
say  they  do  need  a  great  deal  of  cor- 
recting, because  in  some  passages  the 
real  meaning  of  the  debater  is  ratber 
hard  to  decipher.  Under  these  circum- 
stances they  feel  in  this  difficulty,  that 
if  they  make  comments  they  are  not  quite 
sure  that  they  are  taking  their  predecessors 
in  debate  in  the  right  sense,  so  that  it 
causes  considerable  uncertainty.  The 
oonected  copies  should  be  furnished  with 
more  celerity.  I  have  thought  it  the  right 
plan  to  address  you  upon  the  subject. 

The  Pbesideht:  It  is  not  impossible 
that  the  delay  to  which  Mr.  Barton  refers 
nay  be  attributable  to  some  delay  on  the 
part  of  the  representatives  in  correcting 
and  retunung  their  proofs.  Whatever  the 
cause,  an  endeavor  will  be  made  to  prevent 
any  reason  for  compl&iat  in  the  future. 

NOTICE  OF  MOTION. 

Mr.  BARTON:  I  beg  to  give  notice 
that  to-morrow  I  will  move  : 

That  the  Convention  ah&ll,  at  fi'80  p.m.  thii 
day,  niipend  its  aktioKonUl  7  jun.,  at  whioh 
honr  the  Convention  bIuII  be  resunied  and  the 
tranBaction  of  business  continued. 

I  give  notice  of  this  motion  more  for  the 
purpose  of  using  it,  if  necessary,  so  that 
if  there  is  a  reasonable  chance  of  termina- 
ting the  debate  to-morrow  night  advantage 
can  be  taken  of  it. 

Sir  Geobge  Turmeh  :  I  would  go  on 
to-day. 

Mr.  BARTON :  I  think  we  can  spare 
the  members  to-night. 
£Jfr.  Barton. 


Sir  JOHN  FORREST :  Contingent  on 
the  resolutions  moved  by  Mr.  Bartim  being 

submitted  to  the  Convention,  I  will  move : 
That  all  the  vords  after  That"  in  the  first  line 
be  omitted,  and  the  following  words  be  inserted  in 
lieu  thereof,  "  this  CtrnventitHi  do  now  teaolve  it- 
self into  a  Committee  of  the  whole  to  oouider  the 
GtHamonwealth  Sill,  1S91." 

MODE  OF  FBOCEDUBE. 
Sir  JOHN  FORREST:  Before  the 
Orders  of  the  Day  are  prooeeded  with  I 
beg  to  move  the  adjournment  of  the  Con- 
vention for  a  special  purpose.  I  desire  to 
appeal  to  hon.  members  to  expedite  the 
jHwceedings  of  the  Convention  as  much  as 
is  possible.  More  particularly  I  appesl  to 
hon.  members  on  behalf  of  the  delegates 
from  Western  Australia.  The  represen- 
tatives of  Western  Ausbalia  have  come 
a  long  way  under  great  disadvantage  at 
a  very  critical  time  in  our  political  life, 
and  we  are  bound  to  return  upon  the  14th 
of  April.  A  general  election  will  then  be 
in  full  swing  in  Western  Australia,  and  it 
is  absolutely  necessary  for  myself  and  the 
other  representatives  to  be  in  that  colony 
after  that  date.  In  fact  the  writs  for  the 
general  electioiu  will  be  issued  befca«  that 
date,  and  it  seems  to  me,  althoi^h  it  is 
very  interesting  and  very  edifymg  no  doubt 
to  listen  to  hon.  members  upon  the  general 
principles  of  the  Constitution  Bill,  a  great 
deal  of  time  may  be  saved  if  we  deal  with 
the  questions  one  by  one  rather  than  deal 
with  the  whole  scope  of  the  Bill  in  set 
speeches.  If  hon.  membera  will  fall  in 
with  the  view  I  have  put,  many  of  us  who 
would  have  liked  to  speak  at  some  length 
upon  the  general  question  of  the  Consti- 
tution Bill  may,  to  some  extent,  defer  the 
observations  we  desired  to  make  till  the 
time  when  these  subjects  come  forward 
in  detail  one  by  one,  and  considerable 
time  will  be  saved  to  hon.  members. 
I  merely  throw  out  the  su^^tion.  Proba- 
bly it  will  be  thought  somewhat  selfish 
on  my  part,  but  at  the  same  time  I  have 
personally  so  many  engagements  that,  as  I 
have  said,  it  is  impossible  for  me  to  be 
here  after  the  14th  of  next  month.   I  am 
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very  anxiotM  indeed  that  we — I  mean,  the 
Western  Aastralian  delegates—should  be 
able  to  take  part  in  those  portions  of  the 
Convention  which  are  very  debatable  and 
MmtrorerMsl.  Nine-tendia,  no  doubt,  of 
the  subjects  which  will  be  discusRed  will 
be  generally  agreed  upon,  but  at  the  same 
time  there  is  the  one-tenth  which  will 
rorm  very  debatable  ground ;  and  I  should 
Tpiy  much  like — speaking  for  myself  and 
the  representatives  of  Western  Australia 
— that  we  should  have  an  opportunity, 
before  being  bound  to  leave  for  our  own 
nlony,  of  expressing  our  views  on  these 
rontroveraial  and  difficult  sobjects. 

The  Pbxsidbht:  To  enaUe  the  matter 
to  be  discussed,  I  undmtand  the  h(m. 
member  to  move : 

That  iIm  Ctmvantioii  at  ttt  riring  adjourn  till 
balf-past  9  o'eloek  to-monov  noming. 

Question  put. 

Mr.  PEACOCK:  I  will  second  the 
tDotion  of  the  Premier  of  Weptem  A  ustralia 
for  this  reason,  that,  in  addition  to  the 
remarks  that  that  gentleman  has  offered  to 
tbe  CoaTentiont  I  think  there  is  a  dispo«- 
don  all  round  now — having  heard  all  the 
delegates  occupying  prominent  positions 
in  the  various  colonies — that  we  should  get 
into  the  Committee  stage  as  quickly  as 
pQsnble,  so  as  to  report  to  a  Com- 
mittee of  the  whole.  I  can  offer 
these  remarks  freely  for  the  reason 
that  I  have  not  yet  debated  this  ques- 
tion. There  is  no  doubt  that,  had  we  time, 
there  is  not  one  delegate  but  would  desire 
to  plaee  on  record  his  views  on  thin  great 
and  important  question.  But  remember- 
ing that  in  addition  to  the  facts  which  Sir 
J<riin  Forrest  has  brought  forward — that  the 
Western  Australian  delegates  must  leave 
at  an  early  stage —  that  our  Premiers  must 
be  leaving  shortly,  I  am  prepared,  and  I 
believe  others  are  prepared,  to  waive 
tbe  right  to  apeak  here  on  the 
Keneral  question  so  as  to  get  to  work  with 
as  little  delay  as  possible.  It  would  be  a 
mtoos  blow  to  the  whole  movement  if 
unfortanately  at  thi^  stage  of  onr  proceed- 


ings we  had  not  6nished  the  draft  Bill  by 
the  time  the  Premiers  had  to  leave  to  visit 
the  old  country.  I  feel  it  would  do  tbe 
cause  a  great  deal  of  harm  if  unfortunately 
yourself,  the  Premier  of  New  South  Wales, 
the  Premier  of  Victoria,  the  Premier  of 
Western  Australia,  and  the  Premier  of 
Tasmania  were  absent  from  our  delibera- 
tions when  we  finally  finished  our  work. 

Mr.  Babton  :  That  is  not  likely. 

Hr.  PEACOCK :  I  am  afraid  so,  if  we 
debate  this  matter  at  full  length.  I  am 
not  going  to  sa;  that  any  time  has  been 
lost  in  the  debate  which  took  place  last 
week,  because  every  one  of  ua  has  been 
educated  a  great  deal  by  the  speeches  de- 
livered, and  the  air  has  been  considerably 
cleared,  so  that  we  are  able  now  to  come 
to  much  closer  quarters  with  the  subject. 
It  is  for  these  reasons,  in  addition  to  those 
mentioned  by  Sir  John  Forrest,  that  I 
second  the  resolution. 

Mr.  BARTON :  I  can  only  regret  that 
my  hon.  friend  Sir  John  Forrest  was  not 
able  to  be  present  when  the  earlier  dis- 
cussion on  the  mode  of  procedure  took 
place,  because  if  he  had  been  I  am  quite 
sure  he  would  have  agreed  with  me  that 
all  that  was  predicted  in  fitvor  of  the 
present  mode  of  procedure  has  been 
realised.  Two  modes  of  procedure  were 
suggested — one  to  go  at  once  into  a  dis- 
cussion of  the  draft  Bill  of  1891,  taking  it 
clause  by  clause ;  tbe  other  

Sir  John  Fobbebt  :  For  that  there 
would  have  been  a  majority. 

Mr.  BARTON  :  Poasibly  there  might 
have  been,  and  I  diould  then  have  re- 
gretted that  the  Convention  had  adopted 
an  unwise  conrae.  The  other  mode  si^^gested 
was  that  we  should  proceed  aa  we  are  doing, 
by  way  of  resolution,  and  the  maj  ority ,  being 
in  favor  of  the  course,  it  was  adopted.  I  do 
not  want  to  delay  proceedings  by  saying 
one  unnecessary  word,  but  I  do  say  that  the 
procedure  by  way  of  general  resolutions 
was  adopted  to  avoid  this  assembly 
committing  itself  to  a  definite  proposition 
which  might  have  taken  away,  to  a  certain 
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extent,  the  suhsequent  freedom  of  action  of 
hon.  members,  hy  deciding  on  the  various 
points  embodied  in  the  draft  Bill  of  1891. 
It  was  believed  that  by  taking  this  more 
general  course  the  views  and  opinions  of  hon, 
members  would  be  evolved  in  such  a  way 
that  the  course  of  pTOceedinga  of  this 
Convention  in  Select  Committee  would 
be  considerably  smoothed  and  expedited. 
I  have  not  the  remotest  doubt,  from  the 
debate  as  far  as  it  has  gone,  although  there 
have  been  only  three  and  a  half  sitting 
days,  that  all  that  was  predicted  of  it  has 
been  realised. 

An  Hon,  M embeb  :  It  is  a  mistake. 

Mr.  BARTON  :  And  it  will  have  the 
effect  that  when  we  go  into  Committee  our 
labors  will  be  very  much  expedited.  The 
hon.  member  may  rely  on  this,  that  the 
course  now  taken  is  the  shorter  one,  and 
will  result  in  the  Bill  being  more  expe- 
cUtiously  produced  and  better  representing 
the  views  of  the  Convention  than  would 
follow  on  adopting  the  course  he  proposes. 
I  ask  him  to  take  this  assurance  from  me 
as  a  keen  watcher  of  these  proceedings. 

Sir  John  Fobbbst  :  Double  debate. 

Mr.  BARTON :  The  advantage  of  the 
course  taken,  1  think,  is  that  it  will  avoid 
a  great  deal  of  double  debating,  as 
hon.  members  express  their  minds  fully 
upon  all  the  questions  that  arise,  and  as 
they  are  now  doing  that,  they  will  content 
themselves  in  Select  Committee  with  a 
very  short  expression  of  their  views  when 
they  express  them  at  all.  I  suppose  that 
something  like  60  per  cent,  of  the  de- 
cisions evolved  from  the  resolutions  before 
the  Select  Committee  will  be  arrived  at  in  a 
very  short  time  for  each.  If  we  had  taken 
up  the  Commonwealth  Bill  we  certainly 
would  have  had  to  endure  a  substantial 
discuosion  upon  nearly  every  clause.  But 
now  the  debate  will  be  upon  those 
points  which  are  really  essential;  and, 
even  if  each  of  our  members  reviews 
those  points,  the  debate  in  Committee 
will  be  shorter  than  it  would  other- 
wise have  been.  I  may  mention  that  the 
IMr.  Barton. 


sittings  of  the  1891  Convention  began  on 
March  2nd,  and  it  was  only  on  the  18th  of 
March  that  the  House  resolved  itself  into 
such  committees  as  it  is  now  proposed  to 
appoint.  Sixteen  days — that  is  to  say, 
counting  Saturdays  and  Sundays — elapsed 
before  the  House  got  into  Committee.  On 
this  occasion  I  believe  eight  or  nine  Hayit 
will  be  occupied  at  the  most  before  these 
Committees  are  reached — a  saving  of  eight 
days.  In  1891,  the  Committees  being 
appointed  on  March  18th,  the  Bill  was 
brought  up  on  the  31st— again  a  lapse  of 
thirteen  days.  On  this  occasion  there  is 
every  reason  to  expect  that  ten  days  will 
be  the  time  occupied.  Before  the  hon. 
member  and  his  colleagues  leave  for 
Western  Australia  there  will  be  a  Bill,  and 
perhaps  some  debate  in  the  Committee  of 
the  whole  House  upon  the  clauses  of  the 
Bill,  so  that  they  will  be  able  to  reasonably 
represent  the  views  of  their  constituents 
in  Western  Australia.  I  mention  these 
things,  as  there  is  no  doubt  that,  instead  of 
taking,  as  on  the  other  occasion,  thirty- 
^ht  days,  there  is  every  reason  to  expect 
that  on  this  occanon  there  will  have  been 
occupied  something  like  thirty  days  at  the 
outside,  counting  Saturdays  and  Sundays 
—probably  not  more  than  twenty  sitting 
days. 

Motion  negatived. 

PEDBfiAL  CONSTITOTION. 

Debate  resumed  on  resolutions  by  Mr. 
Barton  fvide  page  17). 

SirJOHNDOWNER:  I  have  some  slight 
feeling  of  delicacy  in  rising  to  address 
the  Convention  at  all  after  the  urgent 
request  of  Sir  John  Forrest  that  we 
should  proceed  to  Committee  as  eariy 
as  possible.  I,  who  have  been  here 
throughout,  will  assure  my  friend,  who 
was  not  here,  that  at  all  events,  so  far 
as  I  am  concerned,  the  debate  has  been 
fraught  with  infinite  instruction,  and  has 
had  the  effect  of  completely  revolution- 
isir^  one  of  my  cenUal  ideas  on  a  most 
important  branch  ol  the  question  we  have 
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I  to  consider.  I  will  promise  Sir  John 
Forrest,  however,  and  the  memberB  of  the 
Convesttioii  will  be  equally  pleased  to 
hear  it,  that  I  will  address  myself  as 
•shortly  as  possible  to  the  central  points 
which  will  probably  form  a  matter  of 
^scaanon  and  difference ;  will  avoid  alt 
rhetoric  of  every  description ;  and  will 
limit  mr  remarks  to  the  shortest  possible 
space  c»f  time.  Taking  the  proposals 
themselves,  and  going  right  to  the  subject 
at  once,  so  fttr  as  the  Qovemmr-General 
is  concerned,  we  need  have  no  dis- 
cussion. Such  differences  as  were  created 
at  the  1891  Conference  on  the  motion 
of  Sir  George  Grey,  with  which  some 
mranhers  of  the  present  Government 
sympathised,  have  been  so  eloquently 
answered  by  another  member  of  the 
Government  who  has  taken  part  in  the 
discnasion,  tiiat  I  think  it  is  not  nncessuy 
fc»*  me  to  say  any  more  on  the  sab- 
ject.  Leaving  that,  we  come  to  the 
question  of  Uie  authorities  which  the 
Federation  is  to  exerciae,  and  the  constitu- 
tion of  the  Parliament  which  is  to  repre- 
sent it.  I  think  the  shorter  way  will  be  to 
take  the  question  of  the  representative 
bodies  and  incidentally  deal  with  the 
powers  of  the  Federatimi,  because, 
after  all,  the  conflict  which  took  place 
in  1891,  and  the  differences  of  opinion 
that  exist  now,  are  practically  on 
the  manner  in  which  the  Federation 
could  be  formed  on  fairness  and  right, 
doin^  justice  to  everybody.  Eveiy  mem- 
ber who  has  spoken  has  emphasised  this 
view,  and  although  some  in  detail  may, 
in  the  opinion  of  myself  amongst  others, 
have  rather  departed  from  the  principle 
upon  which  they  spoke,  I  am  perfectly 
certain  everyone  spoke  conscientiously, 
and  that  there  is  one  desire  to  bring  about 
Federation  upon  terms  that  will  be  satis- 
factory and  just,  and  prove  well  in  the 
future.  So  £eu-  as  the  representative  bodies 
are  concerned,  all  are  agreed  that  xhete 
should  be  s  bi-camenl  system.  On  that 
there  is  no  question.  All  are  agreed  that 
there  should  be   a  body  representing 


the  people,  and  all  are  agreed  that  there 
should  be  a  body  representing  the  States ; 
and  all  agree— it  would  be  so  whether 
tbey  agreed  or  not — that  our  mission  here 
is  not  to  amalgamate  the  different 
colonies  into  one  Government,  but 
to  produce  a  Federation.  'Iliis  is 
the  central  point  we  have  to  keep 
in  view  in  all  of  our  discussions.  On 
all  other  questions  we  have  to  ask  our- 
selves to  what  extent  they  lead  iis  away 
from  our  mission,  destroy  the  in- 
dependence of  the  colonies,  and  make  for 
unification  when  wc  intend  only  union. 
Bearing  that  in  mind,  we  have  to 
consider  what  is  to  be  the  consti- 
tution of  our  Houses.  So  far  as  the  House 
of  Representatives  is  concerned,  there  is 
practically  not  much  difference  of  opinion, 
although  some.  All  are  agreed  that  the 
membcan  of  the  other  House  should  be  re- 
turned by  the  most  popular  vote  that  can  be 
obtained.  The  difference  arises  from  the 
definition  of  what  is  the  most  popular  vote. 
South  Australia  considering  that  the  most 
popular  vote  is  adult  stiffrage,  others  con- 
sidering that  it  is  manhood  suffrage,  and 
otiiers  again  considering  that  some  pro- 
perty qualification  ought  to  be  imposed. 
And  tm  this  we,  who  are  returned  here 
luder  the  Bills  which  the  various  colonies 
have  passed— with  the  exception  of  Wes- 
tern Australia — we  who  have  been  returned 
on  adult  suffrage,  will,  I  am  sate,  in  justiee 
to  ourselveSt  say  that  the  experimmt  has  not 
worked  badly  up  to  the  present  time.  Now, 
leaving  that  just  for  a  moment — I  shall  re- 
turn to  it  aftwwards — and  coming  to  the 
moreimportantquesti<mof  the  constitution 
of  the  States  Council,  I  donotwant  to  repeat 
the  argument  which  has  been  urged  often 
enough,  and  which  everycme  knew  before 
it  was  ai^ed  at  all,  that  there  is  no 
possible  analogy  between  our  local  insti- 
tutions, our  Legislative  Councils  aod 
Houses  of  Assembly,  and  the  States  House 
and  the  House  of  Representadves  to  be 
established  under  this  Constittttion. 

Mr.  DoBBON  :  Hear,  hear. 
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Sir  JOHN  DOWNER :  On  that,  I  think 
there  is  no  difference  of  opinion,  but 
gentlemen  who  have  in  words  expressed 
that  sentiment,  have  expeditiously  pro- 
ceeded to  demolish  it  by  their  subciequent 
utterances.  Rememberii^  that  this  is  to  be 
a  Federation,  and  not  a  ringle  Ctovemment, 
we  know  we  are  going  very  much  in  the 
dark ;  we  know  we  are  trusting  very  much  to 
future  derelopmentSj  and  that,  although  we 
have  some  precedents  to  assist  us,  there  are 
none  of  them  precisely  analagous.  And 
it  is  possible  some  of  them  may  be  warn- 
ings rather  than  precedents.  The  United 
Stat«,  which  is  the  nearest  analogy,  is 
by  no  means  a  perfect  one.  It  has 
been  pointed  out  —  and  I  do  not 
want  to  repeat  it  at  undue  length — that 
the  ciroumBtanoes  were  different*  that  re- 
sponsible Government  as  now  understood 
was  not  then  known,  that  the  American 
Constitution,  which  was  founded  largely  on 
the  writings  of  Montesquieu  

Mr.  TsAACS  :  Hear,  hear. 

Sir  JOHN  DOWNER:  Was  worked 
out  on  the  assumption  that  it  was 
impossible — the  power  being  so  much 
in  the  king — that  the  House  of  Parliament 
should  exercise  an  independent  judgment 
whilst  they  had  that  indirect  influence  of 
the  king  through  his  Ministers  over  its 
deliberations.  Had  Montesquieu  written 
now  he  would  have  written  differently, 
because  he  would  have  observed  that, 
though  the  people  took  long  to  find  out  what 
their  powers  were,  they  found  them  out  at 
last,  and  the  result  was  that,  not  by  any 
resolution  or  Act  of  Parliament,  but  by  the 
ordinary  processes  of  evolution,  die  pre- 
sent state  of  circumstances,  that  is,  respon- 
sible government,  has  come  about. 

Mr.  Isaacs  :  Hear,  hear. 

Sir  JOHN  DOWNER  :  But  whilst  we 
remember  that,  and  therefore  must  see 
clearly  enough  that  the  American  analc^ 
is  by  no  means  a  perfect  one,  being  founded 
on  adiffisrent  condition  of  the  Constitution, 
still  it  is  impossible  for  us  to  avoid  examin- 
ing and  considering  how  their  Constitu- 
^Sir  John  Downar. 


tion  has  worked ;  but  whether  we  consider 
the  American  Constitution  or  more  modem 

Constitutions  —  whether  we  take  the 
American,  the  Swiss,  or  the  Canadian — 
the  very  foundation  on  which  they  all  pro- 
ceeded was  that  the  only  possible  way  of 
preventing  Federation  ultimately  resulting 
in  amalgamation  was  to  have  the  House 
representing  the  States  at  least  co- 
ordinate with  the  House  representing  the 
people. 

Mr  Isaacs  :  That  was  not  so  in  Canada. 

Sir  JOHN  DOWNER  :  I  withdiaw  the 
Canadian  part.  As  far  as  America  and 
Switzerland  are  concerned  they  sought  to 
have  a  House  at  least  co-ordinate  in 
authority  with  the  House  of  Representa- 
tives. 

Mr.  Isaacs  :  It  ts  not  so  in  America. 

Sir  JOHN  DOWNER:  I  am  going  to 
say  something  about  that,  because  it  has 
been  said  several  times.  I  say  that  it  is  so 
in  America,  and  more   -  - 

Sir  RicHABn  Bakxb  :  Hear,  hear. 

Sir  JOHN  DOWNER:  The  Ameri- 
cans, following  the  British  precedent  be- 
fore them,  and  wanting  to  make  somethii^ 
as  analagous  to  the  Commons  and  the 
House  of  Lords  as  possible,  provided  that 
Money  Bills  could  alone  be  introduced  into 
the  popular  branch  of  the  Legislature. 

Sir  RioHABD  Bakbb:  Taxation  Bills. 

Sir  JOHN  DOWNER:  At  the  same 
time  they  established  a  body  with  an  Exe- 
cutive and  bestowed  on  the  Senate  execu- 
tive powers,  gave  them  the  control  of 
foreign  concerns,  and  internally  gave  them 
control  of  all  Government  appointments ; 
and,  as  a  result,  the  American  Senat« 
naturally  invited  into  its  midst  all  the  more 
brilliant  intellects  of  the  country,  and  by 
that  more  than  from  any  other  cause  be* 
came  the  pre-eminent  body. 

Mr.  IIiGOivs:  They  were  almost  all 
lawyers. 

Sir  JOHN  DOWNER:  That  would 
probably  be  the  reason,  and  I  am  obliged 
to  my  hoQ.  friend  for  remin^ng  nte.  So 
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that  I  say,  although  it  is  true  that  there 
was  this  limitatioD  on  the  rights  of  the 
American  Senate,  they  gare  them  power 
which  more  than  compensated  for  thia 
reduction  in  their  authority,  and  even  in 
Baking  that  reduction  (hey  gave  Ihem  such 
absolute  power  of  alterati<m  of  Money  Bills 
at  to  make  the  introduction  of  Taxation 
Bills  into  the  other  House  a  mere  matter  of 
arrangement  and  convenience  between  the 
two  Houses  rather  than  a  substantial  dero- 
gation from  its  anthraity.  As  far,  then, 
as  the  American  precedent  is  concerned, 
we  find  that  the  two  Houses  should  at 
least  have  equal  authority.  I  was  much 
■truck  with  an  argument  which  was  used,  I 
think,  by  Mr.  Isaacs,  against  the  American 
methods,  that  in  the  election  for  the  House 
(rf  R^[Ke8entatires  every  member  was  asked 
whom  he  would  vote  for  for  the  Senate. 

Sir  RicHAsn  Bakxb:  It  was  ISx. 
Hi^ins. 

Sir  JOHN  DOWNER :  Well,  it  was  Mr. 
Hi^;inB :  and  at  ihe  same  time  he  quoted 
Bryce  to  show  the  injurious  eftects  of 
mixing  up  in  this  way  the  election  of  the 
Senate  and  the  House  of  Represen- 
tatires.  I  have  the  greatest  respect 
for  Mr.  Hi^ins,  and  I  humbly  follow 
Mr.  Bryce  when  Mr.  Bryce  happens 
to  agree  with  my  own  views,  but  it  is 
ringnlar  that  this  very  argument  drove  me 
to  an  identically  opposite  conclusion.  If 
the  Senate  is  supposed  not  to  represent 
the  people,  and  it  is  supposed  to  be  a  class 
House  in  which  the  people  take  but  little 
interest  and  have  bat  little  voice,  it  should, 
therefore,  not  have  sudi  authorify  as  the 
House  of  Representatives ;  but  we  find,  as 
Mr.  Hif^ins  has  obligingly  reminded  us, 
that  is  not  so  at  alt,  but  that  every  con- 
stitaency,  in  returning  its  members  to  the 
House  of  Representatives — the  popular 
House — ^keeps  the  lordly  Senate  in  view ; 
and,  knowing  its  importance  and  knowing 
its  dignity,  pledges  its  members  as  to  the 
manner  in  which  that  body  will  be  con- 
stituted. 

Mr.  HiGOiHS :  I  think  you  have  mis- 
taken the  a^ument.    It  is  that  in  the 
o 


election  for  the  States  House  you  mix  up 
federal  issues — not  in  the  election  for 
the  ^ouse  of  Representatives. 

Sir  JOHN  DOWNER  :  I  say  the  more 
you  keep  the  Senate  in  touch  with  the 
people  the  more  it  represents  the  people. 

Mr.  HiGQiNs:  I  was  referring  to  the 
election  of  the  Senate  by  the  State  Parlia- 
ments. 

Sir  JOHN  DOWNER:  Precisely;  I 
should  have  said  State  Parliaments; 
and  it  is  a  strong  a^^ument  for  the  view 
adopted  by  the  Ccmvention  of  1891  that 
the  election  of  the  Senate  should  come 
from  the  State  Parliaments  rather  than 
firom  the  general  body  of  the  people. 

Sir  CteosoB  Tvbneb  :  How  would  you 
deal  with  the  case  wh«e  a  portion  of  the 
House  is  nominee  and  not  elected?  It 
cannot  come  from  the  people  then. 

Mr.  Bartoh  :  I  have  known  a  nominee 
House  to  represent  the  people  better  than 
an  elected  House. 

Mr.  Isaacs  :  In  their  own  opinion. 

Sir  JOHN  DOWNER:  I  am  not  at 
the  present  moment  discussing  the  wicked 
way  in  which  some  colonies  in  Australia 
elect  their  representatives,  the  corrupt 
methods  they  adopt,  or  anything  else.  I 
am  simply  dealing  in  a  spirit  of  humility 
with  Mr.  H^gins  and  hu  authority,  .Mr. 
Bryce,  fm  the  purpose  of  showing  that  the 
arguments  which  they  use  in  order  to 
establish  the  &ct  of  the  bad  manner  in  which 
this  mode  of  election  of  the  Senate  works 
in  Arnica  brings  me  to  ui  absolutely 
different  conelumon  to  theirs;  and  that 
the  question  is  always  actively  considered, 
not  merely  when  the  Senate  is  beii^ 
appointed,  but  when  those  who  appoint 
it  are  being  appointed,  and  that  the  ap- 
pointors are  merely  delegates  to  return 
certain  men,  is  a  strong  argument  against 
Mr.  H^ins,  and  not  in  favor  of  him, 
and  is  also  a  powerful  argument  in  support 
of  the  method  proposed  in  the  Bill  of 
1891.  Nevertheless,  although  I  agreed 
with  that  view  at  that  time,  and  can  still 
see  much  force  in  it,   the   effect  of 
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the  discuBBion  here  and  such  thought  as 
I  have  been  able  to  give  to  the  point  has 
altered  my  opinion.  X  think  now  it  would 
be  wiser  that  the  Senate  should  be  elected 
by  the  people,  and  I  say  that  to  a  large 
extent  to  try  and  meet  my  friend  Mr. 
Deaikin,  who  took  a  very  vehement  view 
upon  this  Bubjert  in  1891,  and  who  told  us 
eloquently  and  frankly  that  hiB  great 
objection  to  the  powers  of  the  Senate  was 
that  it  was  not  directly  repreBentative  of  the 
people.  Conudering  the  matter  Berionsly,  I 
askmyself  what  isit  weakens  nominee  mem- 
bers  ?  They  are  appointed  by  Uie  Ministry, 
and  die  MiniBtry  may  be  Baid  to  represent 
the  Parliament,  and  the  Parliament  in  torn 
to  represent  the  country,  so  that  it  may  be 
said  the  Ministerial  appointments  are  ap- 
pointmentB  made  with  Uie  approval  of  the 
conntry.  When  the  appointment  is  made 
by  Parliament  you  only  Bhift  the  matter 
one  further  step  up  or  down,  whiehever 
way  you  choose  to  put  it.  With  election 
by  the  Parliaments  you  have  it  nearer 
the  people,  but  when  you  have  it 
through  the  representatives  of  the  people 
and  not  direct  from  the  fountain  head  it 
is  through  the  people  and  yet  not  from  the 
people  ;  therefore  I  have  come  to  the  con- 
clusion of  Mr.  DraUn,  that  in  order  to 
make  the  States  the  important  body  it 
should  be,  it  must  be  put  in  perfect  touch 
with  the  States  it  represents,  and  should  be 
entitled  to  co-ordinate  authority,  which  I 
am  sure  Mr.  Deakin  will  now  concede. 

Mr.  Tbenwith  :  Mr.  Deakin  does  not 
say  "  yes"  to  that. 

Sir  JOHN  DOWNER:  It  should  be 
placed  upon  a  basis  so  popular  that  when 
it  speaks  it  shall  speak  with  the  voice  of 
the  people,  and  we  shall  have  no  necessity  to 
go  back  to  barbarous  times  in  order  to 
bring  from  primitive  tribes  the  referendum 
or  any  device  of  that  kind.because  you  have 
the  certain  conBciousness  that  you  have  the 
voice  of  the  people  already  expressed,  and 
sending  the  matter  back  to  them  would 
only  produce  the  same  result.  So  I  con- 
gratulate myself  in  having  been  able  to 
come  to  the  same  conclusion  as  many 
\Sir  John  Downer. 


gentlemen  who  are  quite  as  honest  and 
conscientiouB  as  I  am  on  this  subject,  and 

in  seeing  now  quite  clearly  that  it  will  be 
better — in  order  to  put  the  States  Council 
in  the  position  of  authority  that  it  must 
occupy  if  amalgamation  is  to  be  prevented 
— to  return  it  on  the  most  popular  basis, 
and  so  not  only  to  let  its  members  upeak 
with   that  finnness   and  authority  with 
which    they    will    speak    when  they 
come  direct  from  the  people,  but  to  pre- 
vent expensive  and  unsatisfactory  expe- 
dients in  order  to  obtain  the  voice  of  the 
people  in  away  thatwiU  not  be  so  beneficial. 
Now,  whatever  difference  of  opinion  there 
may  have  been  as  to  the  best  way  to  form 
federations,  every  combination  of  States 
that  ever  has  federated  has  always  agreed 
—  as   I   have   said   before  —  that  the 
powers  shoidd  be  at  least  co-ordinate. 
Here    we    have    to    take    even  more 
care  than  they  did  in  America,  because 
we  have  no  foreign  affairs  to  give  to 
the  Senate — we  have  no  executive  autho- 
rities we  can  bestow  upon  them.  Iliey 
vrill  from  the  very  nature  of  their  creation, 
and  from  the  very  nature  of  their  powers, 
be  in  a  position  of  less  authority  and 
digni^  than  the  Senate  of  Ammca,  and 
that  very  circumstance  ought  to  make  us 
more  careful  to  take  care  of  the  authorities 
we  bestow  open  them.    It  is  very  diificult 
in  discussing  this  subject — especially  if 
one  does  not  want  to  talk  all  day  about  it 
— to  consider  the  constitution  of  Parlia- 
ment without  considering  the  constitution 
of  the  Bxecutive.    The  Premier  of  Tas- 
mania said  that  he  believed  in  lesponuble 
government  because  we  were  accustomed 
to  it,  that  he  also  believed  the  Govern- 
ment   should    be    responsible    to  the 
House    of   Representatives  alone,  but 
that  he  also  considered  it  was  absolutely 
imperative  that  the  Senate  should  have 
the  authority  of  amending  Money  Bills  in 
the  same  way  as  they  did  any  other  Bills, 
although  they  should  not  have  the  power 
of  initiating  them.  Mr.  Higgins  congratu- 
lated the  Premier  of  Tasmania  on  one  por- 
tion of  his  utterance,  but  pointed  out  what 
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appeared  to  him  to  be  a  necessary  incon- 
sistency in  another  part.  He  was  delij^hted, 
he  said,  when  he  heard  the  Premier  of  Tas- 
mamasay  that  the  Goremment  must  be 
responsible  to  the  House  of  Representa- 
tives,  bat  surprised  when  he  heard  him  say 
tliat  the  States  Council  should  have  the 
authcmty  to  alter  Money  Bills — 

BaoBiue  that  woold  be  inoooaiatent  with  the 
EzeoDtiTe  being  amply  reapoDsible  to  the  Houae 
of  BspreaeiitatiTea. 

I  agree  with  every  word  which  Mr.  Higgins 
has  said  in  that.  What  is  the  good  of 
talking  about  equality  of  the  Upper  House 
if  you  have  a  Government  which  is  solely 
responsible  to  the  Lower  House  f  Mr. 
Wiao  says- 
Prohibit  them  from  interfeiii^  with  the  Appro- 
^iation  Bill,  but  nothing  eke. 
Why  do  you  legislatively  say  they  shall 
not  touch  any  Sill?  You  do  it  for  the 
purpose  of  declaring  that  their  powers 
are  not  co-ordinate  with  the  other  House. 
AUhoogh  the  letter  of  yoor  Consiitntioa 
may  seem  substuitiaUy  to  put  the  two 
Houses  fairly  on  even  terms,  you  will  have 
a  general  understanding  which  will  be 
superior  to  the  letter  of  the  Statute,  and 
which  will  weigh  more  than  the  letter  of 
the  Statute,  even  to  over-riding  it,  and 
as  a  result  you  will  have  the  Upper  House 
becoming  what  the  general  imderstanding 
meant  it  to  be,  and  it  will  gradually  lose  its 
power  and  dignity.  I  want  to  know  where 
the  danger  is  of  giving  equal  powers  to  the 
States  Council.  The  Hon.  Mr.  Carruthers 
told  us  that  he  did  not  consider  for  a 
moment  that  the  two  Houses  should  have 
equal  powers.  He  thought  they  made 
sofficient  concession  when  they  allowed 
the  smaller  States  to  have  equal  repre- 
sentation in  the  Senate,  and  whether 
they  had  ai^  particular  authority  he 
appeared  to  consider  comparatively  im- 
material. His  view  was  that  the  authority 
must  be  in  the  Lower  House,  and  a  very 
singular  reason  he  gave  coming  from 
a  Liberal.  He  said,  putting  it  rather 
cautiously — 

If  ffTfft'**'  should  import  repreeentatioD,  and 
the  two  iboald  be  proportional,  how  can  yon  call 


this  proportional  with  the  little  States  with  their 
smaller  populatioa  poesesatng  aa  muoh  power  aa 
the  larger  States  with  their  greater  populations  ? 

I  ask  the  Hon.  Mr,  Carruthers  is  he 
favorable  to  representation  on  that 
basis  ?  Is  that  the  basis  which  any 
liberal  colony  adopts,  that  the  representa- 
tion in  the  franchise  should  be  pro- 
portionate to  the  taxation  of  its  numbers? 
If  so,  where  is  his  argument  agsonst  plu- 
rality of  voting  ?  The  truth  was  that  the 
hon.  gentleman,  for  the  purpose  of  assist- 
ing the  discussion  on  this  subject,  used 
arguments  absolutely  destructive  of  his 
well  known  resistance  to  plurality  of  voting. 
My  contention  and  opinion  are  that  the 
method  adopted  in  the  Commonwealth 
Bill  was  the  wisest  method  as  far  as 
Executive  was  concerned.  The  appoint- 
ment should  be  simply  with  the  Crown, 
as  in  the  British  Constitution,  which 
has  worked  itself  out.  I^ve  this  to 
work  itself  out.  What  is  responsible 
government?  We  are  killed  by  phrases 
now-a-days.  We  get  a  term  into  our 
minds  and  we  cannot  get  away  from  it. 
Every  government  ever  formed  was 
responsible  to  some  one  or  other.  In 
England  they  may  have  been  responsible 
to  the  king.  They  may  have  been  more 
amenable  to  the  Lords,  but  ultimately  th^ 
became  solely  amenable  to  the  Commons. 
There  was  always  responsibility,  and  who 
could  dream  or  think  that  the  Qovem- 
ment  established  under  the  Commonwealth 
Bill  would  not  be  responsible  ?  Respon- 
sible, to  whom?  It  is  impossible,  to 
use  the  words  of  one  speaker,  that  the 
Government  could  be  responsible  to  two 
Houses.  I  will  ask  those  who  say  that 
if  they  have  seriously  thought  over  it. 
In  South  Australia  at  the  present  time, 
with  the  small  franchise  which  exists  and 
with  payment  of  members,  the  mem- 
bers of  the  Upper  House  are  becoming  more 
and  more  influential,  more  and  more  deter- 
mined, less  and  less  solely  amenable  to  the 
mandate  of  the  Lower  House — quite  equal 
to  vetoing  anything  that  that  House  does. 

An  Hon  Mehbes  :  Do  they  do  it  ? 
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Sir  JOHN  DOWNER:  They  do  » 
without  tiie  smallest  hesitation  and  with- 
out those  terrible  deadlocks,  by  exercising 
this  constitutional  check,  which  is  the 
very  essential  of  their  being.  Lower  that 
franchise  a  little  more,  as  it  probably  will 
be  as  time  goes  on,  and  their  authority  will 
become  greater  and  greater.    The  inde- 
pendence <rf  the  members  will  be  more 
and  more,  t^eir  strength  and  detenmnaticm 
will  vastly  increase,  and  who  can  say  that, 
before  long,  Ministers  will  not  be  responsi- 
ble to  the  Legislative  Council  as  well 
as   to    the   House   of    Assembly.  I 
know  that  in  other  ParHaments,  notably 
in  New  South  Wales,  there  is  not  so  liberal 
a  form  of  representation.    But  that  will 
come,  no  doubt.    The  feeling  is  growing 
all  over  the  colonies.    It  will  be  resisted 
and  resisted,  but  the  ultimate  result  will 
be    the    same.     And  even  in  internal 
government,   who  can   say   how  long 
Minist^    will    only    be  responsible 
to    one    branch    of    the  Legislature. 
The  very  essence  of  that  responsibility 
is   gone    in    democratic  communities. 
The  principle  that  those  who  pay  the 
taxes  should  alone  vote  them,  which  gives 
the  Commons  their  power,  does  not  at  all 
apply  here  as  it  does  in  the  precedent 
which     we     have     departed    from  in 
substance,  but  are  following  in  theory. 
It  is   only    a    question  of   time.  It 
took  hundreds  of  years  for  the  Commons 
of  Qreat  Britain  to  discover  the  powers 
&at  were  reposed  in  them  simply  by  the 
provifdon  that  the  King  should  impose  no 
taxes  without  their  consent,  and  tliat 
it  should  be  done  annually.    And  as 
time  goes  on  our  L^islative  Councils 
will  find  out  their  powers,  and  althougli 
Ministers  will  continue  to  be  responsible, 
they  will  have  more  to  reckon  with  than 
they  do  now.    I  was  very  much  struck  with 
an  illustration  by  one  hon.  member,  the 
Prenuer  of  Victoria,  as  to  something  done 
in  Victoria,  I  think.  A  Bill  was  introduced 
for  a  land  and  income  tax,  was  sent  up  to 
the  Legislative  Council,  and  I  think  he 
sa^  it  was  blocked,  blocked,  blocked. 
[JSir  John  Dovmv, 


Sir  RicHA.aD  Ba.keb:    New  South 
Wales. 

Mr.  Peacock:    It  occurred  in  both 
colonies. 

Sir  JOHN  DOWNER :  They  sent  it  np 
again.    Then  he  said — 

At  last  ve  vere  desperate,  and  iritlidraw  the 
BilL  We  sent  up  a  Bill  irith  the  income  tax 
alone,  and  it  was  paaied. 

Sir  WiixiAK  ZxA£ :  That  shows  the 
Council  was  right. 

Sir  JOHN  DOWNER:  I  do  not  care 
wbether  the  Council  was  ri^t  or  not,  but  it 
showed  that  the  Council  bought  it  ought  to 
be  able  to  veto  any  Bill.  It  showed  the 
power  of  the  Council  when  it  had  to  be 
exercised.  It  was  sent  up  in  that  form  to 
force  the  Council  to  take  something  they 
did  not  like  in  order  to  get  something  they 
did  not  mind,  and  the  Council  determined 
to  have  an  independent  voice  in  the 
matter,  and  the  Council  prevailed. 

Mr.  Tbxhwith  :  Yes,  unfortunately. 

Sir  JOHN  DOWNER:  No,  I  think  it 
was  well,  because  I  think  it  would  be  well 
in  every  community,  even  in  internal  con- 
cerns, that  the  provision  of  the  Common- 
wealth Bill  should  practically  be  carried 
out  that  only  one  subject  of  discussion 
should  be  in  one  Bill.  The  resolutions 
generally  bind  us  to  nothing  specific,  and 
wisely  so,  but  they  do  mention  one  thing 
that  might  better  have  been  omitted,  and 
that  Is— 

The  National  Aamnbly  to  be  elected  l^distrieta 
formed  on  a  populaticHi  bssia,  and  to  posseaa  the 
sole  power  of  originating  all  BOls,  appropriating 
revenue,  or  impoaing  taTation. 

These  are  very  eloquent  words.  They 
are  words  that  were  in  the  Queensland 
Act  of  Parliament,  on  which  there  was 
an  appeal  to  the  Queen  in  Council,  and  on 
which  it  was  held  that  these  words  not  only 
gave  an  exclusive  right  to  the  Lower  House 
of  introducing  Bills,  but  prevented  the 
Upper  House  from  amending  them 
either.  These  are  the  identical 
words;  and  I  think  it  would  be  much 
wiser  to  leave  them  out,  and  not  to  bind 
ourselves  down  to  a  matter  which  is 
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capable  of  great  diKUBsion.  Some  mem- 
ben  say — Trust  the  people.  I  say — ^Trust 
the  people.  You  have  two  peo|de8,  or  one 
people  with  a  dual  citisenship.  Trust 
tHem  to  exercise  hoth  of  them  justly  and 
right,  and  your  trust  will  not  be  abused. 
If  you  have  them  both  retnpied  on  the 
nkost  liberal  franchise  —  and  I  am 
asBoming  they  are  to  be  retomed  on  the 
most  liberal  franchise — you  have  no  more 
right  to  suppose  that  the  citizens 
wUl  be  false  to  their  citizenship  of  the 
Federation  than  &lse  to  their  citizenship 
(A  the  State.  I  believe  that  will  be  the 
only  way  you  will  bring  about  Federation. 
When  you  are  trusting  the  people, 
making  the  franchise  as  liberal  as 
possible,  and  giving  the  two  Houses 
«M>rdinate  jurisdiction,  then,  I  say, 
leave  tbe  responsibility  of  the  Executive 
to  work  itself  out.  At  first  sight  it 
would  seem  to  be  responsible  to  bofh 
Houses.  Ultimately  it  will  be  so.  If  it 
be  not  so,  every  derogation  of  the  dignity 
of  the  Upper  House  will  be  a  loss  to 
the  individuality  of  &e  States,  and 
erery  derogation  from  the  dignity  of  tiie 
representatives  will  be  a  loss  to  the  dignity 
of  federated  Australia.  These  are  the 
principles  on  which  I  think  you  can 
work  out  a  Constitution  that  will  be  &ir 
ud  just  to  all;  and  I  object  to  the 
limitation  about  tbe  introduction  of  Money 
ffills;  I  object  to  any  understanding  that 
Ae  Executive  is  to  be  aimply  the  mouth- 
piece of  the  House  of  Representatives; 
I  object  to  Money  Bills  being  solely  in 
charge  of  the  House  of  Representatives, 
and,  althou^  I  was  delighted  with  Mr. 
Wise's  speech  on  the  subject,  because  he 
explained  how  very  much  the  importance 
of  this  matter  was  over-estimated,  still 
that  does  not  lead  me  away  from  tbe  main 
point,  that  the  very  object  of  putting  this 
Umitation  on  the  anthori^  in  the  Bill  is 
for  the  purpose  of  making  the  House 
of  Representatives  superior,  and  for  the 
purpose  of  making  the  Government 
responsible  to  them  alone.  It  is  probable, 
whether  Bills   are   ori^ated    in  the 


House  of  Representatives  alone  or  not, 
that  tbe  results  may  not  be  materially 
different.  It  is  possible,  but  it  may 
ncrt  be  so.  The  limitation,  as  I  have 
pointed  out,  is  in  America  more  than  made 
up  by  immense  powers,  which  attract  all 
the  best  men  to  the  Senate.  The  limita- 
tion hare  is  without  tiie  superior  advantages 
which  the  Senate  there  offers,  and  the  effect 
of  the  limitation  would  be  gradually 
to  throw  money  matters  and  other 
matters  more  and  more  into  the  hands 
of  the  House  of  Representatives,  and 
gradually  to  weaken  the  authority 
of  the  States  Coimcil.  Now  in  Switzer- 
land, which  I  only  referred  to  incidentally, 
th^recogaised  this,tiiat  the  States  Council 
must  be  quite  as  important  as  the  National 
Assembly.  There  was  no  difference  at  all 
between  the  powers  of  either.  The  Ameri- 
cans followed  the  English  precedrat  as  it 
existed  at  the  time,  the  Swiss  followed  the 
American  precedent  with  such  altera- 
tions and  adaptations  as  they  considered 
the  altered  circumstances  required,  and 
they  did  what  every  Federation  except 
Canada  has  done  —  they  recognised 
the  impossibility  of  preserving  the 
integrity  of  the  States  unless  the  powers 
of  tiie  Senate  were  absolutely  equal  to 
the  powers  of  the  House  of  Representa- 
tives. 

Mr.  HiGQiNS :  They  have  not  got  re- 
sponsible government. 

Sir  JOHN  DOWNER:  To  tiie  re- 
sponsible government  point  I  attach  very 
little  importance,  because  I  think  that  will 
work  itself  out.  It  may  not  be  the 
responsible  government  we  know  now,  but 
there  will  be  responsible  government  safely 
enough.  All  I  say  is :  you  trust  the  people, 
give  them  the  freest  institutions,  let  their 
voices  be  heard,  and  you  will  be  safe. 

tSi.  Isaacs:  How  do  you  propose 
to  make  the  Qovemment  responsible  if 
they  are  in  for  a  fixed  time  and  cannot  be 
removed  for  that  period  ? 

Sir  JOHN  DOWNER :  I  am  not  aware 
that  I  have  said  they  should  be  in  for  a 
fixed  time. 
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Mr.  Isaacs  :  That  is  Uie  Swiss  plan. 

Sir  JOHN  DOWNER:  I  do  not  go  for 
the  Swiss  system  at  all. 
Mr.  Ltite  :  Hear,  hear. 

Sir  JOHN  DOWNER:  Although  an 
Australian,  I  am  at  heart  an  Englishman. 
X  am  very  glad  to  see  other  nations  copying 
our  lines  and  following  our  example ; 
but,  BO  far  as  they  are  concerned,  Con- 
stitutions must  be  a  growth,  tiiey  cannot  be 
statute  made.  Other  countries  are  adopting 
our  laws  with  such  alterations  as  their  own 
national  pecaliarities  and  traditions  require. 
Thatis  good  for  them.  It  does  not  follow  it 
is  good  for  us.  The  Swiss  approached  the 
matter  witli  great  thought  and  scientifically 
framed  a  Constitution  which  they  tliought 
would  copy  the  American  system,  but  would 
avoid  its  abuses,  and,  to  thu  extent  to  which 
that  method  is  responsive  to  the  Swiss 
character,  it  will  be  effective.  We,  however, 
do  not  want  to  go  there.  We  only  know 
responnble  govemmmt  through  ih» 
evolution  of  centuries ;  but  in  this 
instance  we  will  have  it  evolved  not  in 
centuries  but  in  days.  The  result  of  this 
will  be  a  good  un^rstanding  between  the 
two  HouseSfgreat mutual reBpect,and  peace 
and  happiness.  These  at  least  are  my 
opinions  on  that  question.  Now  as  to  the 
r^way  question,  because  I  do  not  want  to 

speak  at  great  length  

Mr.  GfiAiti :  Would  you  have  the  same 
franchise  for  each  House? 

Sir  JOHN  DOWNER  :  1  would  say 
about  that  that  I  would  like  to  see  the 
same  franchise  throughout  Australia ;  but 
I  want  Federation,  and,  as  I  understand 
that  Federation  is  something  done  by 
mutual  agreement,  I  should  not  have  the 
impertinence  to  dictate  to  the  nation  I 
wish  to  make  an  agreement  with  the  precise 
terms  on  which  the  franchise  should  be 
framed.  I  should  be  perfectly  satisfied 
that  both  Houses  should  be  elected  on  our 
franchise,  but  I  would  not  dictate  it.  I 
would  only  dictate  that  they  should  be 
both  elected  on  the  most  liberal  franchise 
that  any  colony  has.  1  would  leave  it  to 
[jS^  John  DtnoMT. 


the  Federal  Parliament  to  settie  what 
the  ultimate  franchise  should  be ;  and 
I  have  no  doubt  that  it  will  be  satisfactory, 
and  that  a  universal  franchise  will  be 
adopted.    We  have  not  only  to  consider 
what  proposal  is   best,  but   our.  views 
should  be  based  on  what  is  most  expedient 
and  what  is  practicable.   If  the  colonies 
are  all  agreed  that  we  shall  settle  the 
franchise,  I  would  agree  to  it  with  the 
greater  pleasure,  but  if  the  other  colonies, 
or  any  important  portion  of  them,  consider 
that  it  is  a  matter  for  themselves  to  settle, 
I  would  agree  with  them ;  and  I  would  not 
jeopardise  the  great  cause  of  Federation  by 
a  stupid  insistence  on  that  which  is  im- 
practicable.  As  to  the  question  of  the 
railways,   I    wish    to    say  very  little, 
because     my     friend     Mr.  O'Connor 
has     exactiy     voiced     my  sentiments. 
1  think  the  Commonwealth  Bill  has  almost 
at  present  sufficient  provisions  to  deal  with 
the  matter.    1  think  that  Part  it.,  sec- 
tions 11  and  12,  substantially  deal  with  tlie 
question.    As  far  as  giving  legislative 
authority  to  the  Senate,  and  not  sufficient 
powers  of  jurisdiction  to  tiie  Courts,  are 
concerned,  that  is  a  matter  which  can  be 
easily  altered  later  on.   This  will  be  an 
Imperial  Act,  and  the  Imperial  Parliament 
may  waive  the  royal  prerogative  as  far  as 
it  pleases,  and  can  make  the  Crown  as 
amenable  to  the  Courts  as  any  of  its  ser- 
vants are  now.   There  is  no  subBtantial 
difficulty  about  that,  but  I  distanotly  dis- 
agree with  the  proposition  tiiat  we  have 
arrived  at  a  sufficient  stage  to  handicap 
the  catwe  of  Federation  by  taking  this  big 
subject  into  consideration.    It  will  create 
endless  disagreement ;  endless  time  will 
be  taken  up  in  attempting  to  carry  it  into 
effect.    It  may  be  done  eventually,  but 
then  only  iub  modo.    It  can  never  be 
done  absolutely,  because  vre  know  there 
are  so  many  railways  which  were  never 
constructed  with  the  idea  that  they  would 
pay  in  the  ordinary  mercantile  sense — 
constructed  for  tlie  purpose  of  making 
valuable  territory  that  is  now  valueless, 
and  although  we  may  get  very  litUe  return 
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bam  th«m,  we  get  from  the  whole  the 
return  as  a  going   concern — land  and 
railways — and  not  from  the  railways  alone, 
1  thkk  that  nearly  all  the  colonies  of 
Australia  will  hesitate  in  the  present  state 
of  their  deTelopment  to  hand  over  their 
milvays,  and  thus  become  helpless  in 
aathori^  and  prevented  from  deaUng  with 
matters  which  are  entirely  of  local 
It  is  true  in  reference  to  the  railways  that 
in  some  places — a  long  way  off,  I  hope — 
the  railways  are  managed  in  a  very  unfair 
way,  and  by  differential  rat»  very  unfair 
resnlts  are  obtained  and  unfair  injury  is 
done  to  one  colony  by  another.    Now,  the 
Commonwealth  Bill  has  quite  sufficient 
power  for  that  as  tar  as  legislation  is  con- 
cerned, and  a  little  alteration  will  make  it 
quite  sufficient  as  far  as  jurisdiction  is  con- 
cerned, bnt  I  think  that  is  all  we  are  ripe 
for,  beeanue  I  think  it  would  be  unwise 
at  die  present  state  of  our  effort  to  orer- 
weight  this  cause  of  Federation.  Mr. 
Carruthers  said  the  originators  of  the 
financial  scheme  of  the  Commonwealth 
Bill  bad  admitted  that  the  scheme  was  a 
fsilare.  I  suppose  Mr.  CarraUiers  means  Sir 
Samuel  Griffith,  but  Sir  Samuel  Griffith 
was  not  the  originator  of  the  financial  part 
<rf  the  Commonwealth  Bill.    It  was  settled 
by  Mr.  McMillan,  and  amongst  others.  Sir 
Hiomas  Mcllwraith,  Sir  Philip  Fysh,  and 
Mr.  Munro — ^in  fact,  by  the  Treasurers  of 
dil!erent  colonies ;  and  I  want  to  know, 
tiierefore,  if  Mr.  Carruthertf  relied  simply 
upon  what    Sir    Samuel   Griffith  said 
when  he  made   the  remark  that  those 
who  originated  it  condenmed  it.     1  find 
that  Sir  Samuel  Griffith  has  formed  his 
opinion  upon  statistica  based  upon  the 
jnesent  tariff. 

Mr.  Deaeiit:  They  are  all  hypothetical. 

Sir  JOHN  DOWNER :  They  are  worked 
out  oa  the  present  system  that  works  out 
unevenly,  and  is  it  any  real  basis  to  make 
calculations  by  reference  to  a  system  which 
yon  are  passing  l^slation  to  alter  ?  The 
rtacy  primary  object,  the  great  foundation 
of  tlda  Convention,  ia  the  deure  to  pro- 


mote  intercolonial  freetrade,  and  to  have  a 
uniform  tariff,  and  to  make  calculations 
upon  a  basis  which  we  are  called  upon 
to  alter,  has  only  to  be  mentioned  to 
show  their  unsuitability.  At  the  Sydney 
Convention  one  of  the  Queensland  dele- 
gates said  Queensland  would  be  placed 
in  a  monstrously  unfair  position  as  against 
South  Australia.  I  menti<m  thin  to  show 
how  fallacious  these  figures  are  when  you 
come  to  examine  them.  The  delegate  said 
Queensland  would  be  taxed  15s.  4d.  per 
head,  while  South  Australia  would  only 
have  to  pay  a  tax  of  Ss.  4d.  per  head ; 
but  he  forgot  that  while  Queenshmd  would 
be  taxed  Ids.  4d.  per  head  they  would 
have  had  their  post  office  taken  over  which 
they  were  working  at  a  loss  of  Ss.  per 
head,  and  we  would  have  lost  our  post  office 
which  we  were  working  at  a  gain  of 
28.  per  head,  and  so  the  result  would  be 
Ss.  4d.  per  head  upon  both  sides.  I  only 
mention  these  as  very  handy  figures  to 
show  how  very  difficult  it  is  to  take  these 
figures  in  the  rough,  without  careful  calcu- 
lation, and  make  deductions  from  them. 
This  financial  question  will  give  to  the 
gentlemen  competent  to  deal  with  it  (which 
I  do  not  profess  to  be)  a  great  deal  of  trouble, 
but  I  believe  in  the  end  it  will  be  found 
that  the  Commonwealth  Bill  will  only  be 
varied  to  this  extent:  that  whilst  the 
expenses  of  government  will  still  be 
charged  according  to  the  population,  the 
return  of  any  surplus  will  ^o  be  accord- 
ing to  population.  But  I  hope  there  wiU 
not  be  any  surplus  at  all. 

Mr.  Peacock:  Hear,  hear. 

Sir  JOHN  DOWNER:  One  of  my 
strong  reasons — in  addition  to  its  being  a 
hindrance  in  the  way  of  Federation — in 
opposing  the  handing  over  of  the  railways 
is  that  it  will  give  the  Federal  Government 
too  much  money.  I  do  not  think  that  the 
Gordian  knot  in  reference  to  the  debts  of 
the  colonies  is  such  a  difficult  thing  as  my 
friend  Mr.  Holder  imagines.  The  Customs, 
of  course,  will  give  the  Federation  a  large 
surplus,  and  that  will  have  to  be  returned 
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unless  you  do  something  else.  Mr. 
Holder  says  that  the  proposal  to 
take  orer  the  debts  is  impntctioable. 
I  do  not  think  so  at  all.  I  do  not  think 
that  the  Gordian  knot  which  my  bon. 
friend  referred  to  is  a  matter  of  such  great 
difficulty  as  he  apptiars  to  think.  I 
think  we  can  eadly  bo  arrange  the  finances 
of  the  Federation  that  wbilst  I  do  not,  like 
the  Premier  of  Victoria,  want  to  see  them 
short  of  funds,  care  should  be  taken  that 
they  do  not  have  too  much.  On  the  whole 
I  think  I  would  rather  they  had  a  little  too 
little  than  a  little  too  much. 

Mr.  Tbenwith:  They  cannot  go  on 
with  too  little. 

Sir  JOHN  DOWNER:  These  are  aU 
the  remarks  I  wish  to  offer  to  the  Con- 
vention. I  am  sorry  I  have  detained 
members  so  long — longer  than  1  intended. 
Thiii  subject  has  been  one  of  anxious 
thought  to  many  of  us  for  many  years, 
and  I  do  not  profess  to  have  come 
now  to  absolute  and  final  conclusionB. 
I  believe  that  if  we  take  the  phrase 
of  the  day — this  time  meaning  it,  and  not 
merely  saying  it— and  make  both  Houses 
liberal,  and  trust  the  people,  the  result  will 
be  that  our  Federation  will  work  out  with 
that  &ime88  and  peace  that  every  one  of 
us  desire. 

Mr.  McMillan  :  With  Sir  John 
Downer,  I  feel  some  diffidence,  after  the  re- 
marks that  were  made  on  the  formal  motion 
for  adjournment  this  morning,  in  addressing 
this  Convention  at  all,  and  if  I  thought 
it  was  the  general  wish  that  the  debate 
should  close,  or  that  I  should  not  address 
it,  I  should  be  very  willing  to  give  way. 
Now,  it  seems  to  me  that,  after  all,  some 
benefit  may  accrue  from  this  general  de- 
bate, and  those  of  ua  who  have  something 
to  say  that  we  think  will  throw  light  upon 
the  work  of  the  Committee,  I  think,  are 
entitled  to  have  their  say.  In  the  very 
able,  concise,  and  practical  speech  of 
the  Premier  of  Victoria  there  was 
one  sentiment  with  which  I  cannot 
altogether  agree.  He  said  that  we  were 
[Str  John  Dovmer. 


here  more  in  the  light  of  negotiators  than 
of  lawmakers.  Now,  I  think  if  be  had 
said  the  exact  opposite,  he  would  have 
been  nearer  the  trulh.  -  Hon.  members 
will  recollect  that  in  the  year  1890  there 
was  a  tentative  effort  made  tomrda  .this 
great  movement  of  the  Federation  of  the 
Australian  Colonies.  But  the  men  who 
represented  the  diflbrent  colonies  at 
that  Conference  were  Ministers  of 
the  Crown  under  Executive  appointment ; 
and  in  the  year  1891,  as  the  outcome  of  the 
movement,  a  Oonventiim  was  held  which 
was  the  result  of  a  series  of  resolntitnu  in 
the  different  Houses  of  Parliament.  At 
that  time,  we  met  t(^;ether}  not  under  any 
Enabling  Act ;  bat  on  die  present  occasion 
we  are  met  here,  not  to  do  tentative  work, 
not  under  any  unnecessary  suspicion  of 
each  other,  but  by  a  mandate  from  our  Par- 
liaments, which  has  been  assented  to  by  the 
people,  to  absolutely  frame  a  Constitution. 
Now,  I  recollect  that  at  those  two  previous 
meetii^,  at  which  I  had  the  honor  to  be 
present,  there  was  some  sort  of  nervous 
feeling  amongst  the  members  lest  any  un- 
pleasant words,  lest  any  want  of  judg- 
ment, or  any  appearance  of  passion  might 
have  broken  up  those  meetings  into  their 
original  elements.  Therefore  ve  sat  under 
some  kind  of  restraint.  The  characteristic 
of  the  present  meeting  is  this :  We  have  no 
fear  of  any  such  result.  I  cannot  imagine 
that  we  should  meet  together  in  this  Con- 
vention in  accordance  with  the  mandate  6t 
the  people,  and  return  to  our  several 
colonies,  without  carrying  out  that  man- 
date. It  does  seem  to  me  that  the  most 
practical  way  in  which  any  member  can  assist 
the  ultimate  workii^  d  this  ConvenUon 
is  to  say  clearly  and  freely  the  difficulties 
he  sees  in  the  path  of  our  undertaking. 
I  must  say  that  I  am  seized  more  and  more 
of  the  enormous  difficullies  that  we  have 
to  surmount ;  and  I  think  it  is  best  to  make 
a  short  statement  of  those  difficulties,  for 
this  reason  :  if  the  people  of  the  Australian 
Colonies  imagine  for  one  moment  that  they 
are  going  to  have  a  scientific  system  of 
Federation,  they  may  wait  till  the  crack  of 
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doom.  The  more  we  voice  forth  in  this  pre- 
iimiiiary  debate,  which  I  presume  will  be  read 
throughout  the  length  and  breadth  of  the 
Anstralian  Colonies,  the  terrible  di£Bcultiei 
ve  hare  to  encounter,  and  the  more  we  see 
them,  we  will  find  that  it  is  not  a  matter  of 
a  scientific  basis,  but  a  question  of  prac- 
tical stateemandiip  we  have  got  to  meet, 
ud  the  more  will  Uie  people  be  satisfied 
tkst  we  have  done  the  best  under  the 
circnmstanceB.    We  have  to  face,  in  the 
fint  place,  the  federation  of  a  number 
of  contiguous   communities,  of  which 
ve  have  no  other   such   example  in 
the  world.  In  the  American  Constitution, 
when  it  was  framed,  they  had  to  &ce  a 
somewhat  similar  position,  but  there  they 
hsd  instead  of  six  States  thirteen  States, 
and  the  number  of  States  increased  by 
leaps  and  bounds  during  the  succeeding 
years.    Here  we  have  a  number  of  States, 
erery  one  of  which  has  all  the  poasi- 
bilities  of  national  life,  and  every  one 
of  which  can  carry  out  its  own  national 
destiny  almost  independent  of  the  rest ; 
and  we  also  have  to  &ce  the  neces- 
Hty,  while  we  make  it  upon  a  broad 
demoentic   basis,  of  making  a  strong 
Central  Qovernment  which  will  prevent 
any  of  these  atoms  dominating  over  the  rest. 
There  is  no  doubt  that  as  the  colonies  stand 
now — and  belonging  to  the  mother-colony 
oi  Xew  South  Wales,  as  I  do,  I  will  speak 
banklj  on  this  —  with  the  increase  of 
population  of  that  colony,  with  its  great 
territory  and  its  great  resources,  it  may  be- 
come in  a  short  time  a  dangerously  dom- 
inating &ctor  in  the  Austrian  Colonies. 
We  mast  see,  not  to  the  more  immediate 
Iffesent,  but  to  the  long  future,  because  we 
want,  not  a  temporary,  but  ui  indissoluble 
tinioD,  and  1  trust  that  that  which  was  left 
oat  of  the  preamble  of  the  American  Con- 
sUtatioD  will  be  included  in  ours.  Now, 
I  do  not  intend  to  weary  this  Convention 
by  quoting  a  lot  of  unnecessary  figures, 
but  t  will  try  to  get  rid  of  a  few  at  the 
*tart ;  and  I  think  it  would  be  well  to  give 
a  few  figures  to  show  the  divergence 
wluch  existB  in  the  different  colonie  s.  The 


first  figures  I  will  take  deal  with  the 
existing  tariffs.  If  we  had  a  taxiS  like 
New  South  Wales  it  vonld  bring  in 
£S,285,000. 

Bfr.  Dkajcin  :  For  what  area  ? 

Hr.  MoHILLAN :  I  mean  for  all  tiie 

colonies  ? 

Mr.  Dbakxh  :  Does  that  include  Queens- 
land and  New  Zealand? 

Mr.  McMillan  :  No,  only  tike  five 
which  are  represented  here ;  although  I  may 
say  that  I  trust  that  all  our  deliberations 
and  all  our  schemes  will  be  based  on 
the  hope  of  Queensland  being  repre- 
sented very  soon ;  and  if  there  is 
sacrifice  necessary  then  it  should  be  made 
with  a  view  to  that  ooXoncy  bung  included, 
because  we  do  not  want  in  the  future  any 
colony  to  have  to  negotiate  for  certain  con- 
ditions. We  want  one  uniform  Constitution 
under  which  all  may  live.  I  have  said  that 
the  Customs  and  Excise  duties,  according  to 
the  New  Soutii  Wales  tariff,  would  be 
£3,286,946 ;  with  the  Victorian  it  would 
be  £7,310,781 ;  with  the  South  Anstralian, 
£6,294,249;  with  the  Western  Australian, 
£4,922,214;  and  with  the  Taamanian, 
£7,748,759.  Now,  I  mention  these  figures 
and  those  I  shall  subsequentiy  refer  to 
for  this  reason.  We  have  heard  a  great 
deal  about  compnouise;  bnt  we  most 
not  only  have  compromise,  bnt  sacii- 
fioe.  When  you  consider  the  variety  of 
production  of  these  colonies,  the  diffsrenoe 
in  their  wealth,  varied  powen  <d  con- 
sumption, all  of  which  will  be  found 
in  that  valuable  and  interesting  book, 
Coghlan'a  "  Seven  Colonies  of  Australasia, 
1895-6,"  you  will  clearly  see,  as  I  said 
before,  that  we  can  have  no  scientific 
basis  and  no  mere  compromise,  but  sacri- 
fice, must  be  considered.  This  involves 
other  important  questions — it  involves  the 
question  of  the  pontion  of  the  freetrade 
policy  of  New  South  Wales,  and  I  will 
give  figures  to  show  how  difficult  the  task 
of  the  finances  may  be.  The  total  exist- 
ing tariff  of  the  different  colonies  repre- 
sented at  this  Convention  is  £4,392,000, 
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according  to  the  latest  statisticB  compiled 
br  our  statisticiaiis. 
An  Hon.  Membek  :  Is  that  all  the  duties? 

Mr.  McMillan  :  Ot  that  amount 
spiritBrealise  £1,522,000  and  specific  duties 
£1,616,000.  Now,  here  is  the  question: 
you  have  tu  make  up  the  gap,  and  if  you 
vent  upon  the  all-round  principle  of  ad 
valorem  duties  it  would  take  22^  per  cent. 
ad  valorem  to  make  up  the  gap.  Clearly, 
that  is  a  very  serious  thing  for  New  South 
Wales  with  her  freetrade  policy.  Therefore 
some  great  sacrifices  must  be  considered. 

Sir  Oeobge  Tttrneb  :  Can  you  give 
the  items  of  each  colony? 

Mr.  HoMILLAN :  No ;  but  I  can  get 
them  afterwards  and  lay  them  upon  the 
table  of  the  House. 

Sir  OxoBOX  TuBNEB:  How  much  of 
that  does  New  South  Wales  contribute  ? 

Mr.  McMillan  :  in  the  ConTention 
of  1891  we  had  another  colony  repre- 
sented, and  there  has  been  an  enormous 
fall  in  &e  receipts  from  Customs  of  the 
difTerent  colonies.  The  amount  surprised 
me,  and  I  referred  to  Mr.  Coghlan  again,  as  I 
thought  he  had  made  a  mistake.  These 
fig^es  show  a  tremendous  change  and 
how  absolutely  difficult  it  is  to  embody  a 
scheme  on  any  scientific  basis.  Now,  we  will 
take  the  wealth  of  the  different  colonies. 
No;  I  will  pass  that  over,  as  I  do  not  wish 
to  deal  too  much  in  figures.  A  great  deal 
of  interest  is  taken  in  the  question  of  the 
surplus,  and  I  only  refer  to  that  inci- 
dentally now.  There  was  a  very  stupid 
mistake  made  by  Finance  Committee  of 
the  1891  Convention,  of  which  I  was  a 
member,  but  the  intention  was  clear,  and 
if  they  had  worked  it  out  in  the  same 
arithmetical  way  as  Sir  Samuel  Griffitli 
did  tliey  would  have  avoided  the  mistake. 
I  take  Sir  Samuel  Griffith's  figures,  which 
are  from  the  Year  Book  of  1896,  and  I 
take  Mr.  Ct^hlan's  "Population  of  the 
Seven  Colonies,  1895-6,"  and  I  can  give 
my  figures  in  detail  to  any  member 
who  may  like  to  see  them.  I  will, 
however,  just  g^ve  an  instance  to  show  the 
\_Mr.  McMillan. 


absolute  imposnhility  of  getting  at  a 
definite  result.  When  you  work  oat  the 
problem  it  brings  out  this  result :  that  the 
surplus  to  be  distributed  would  mean  per 
head  to  New  South  Wales,  £1  8s.  7d.; 
Victoria,  £1  13s.  5d. ;  Oneensbud, 
£2  Is.  7d.;  South  Australia,  £1  68.  7d.; 
Tasmania,  £1  10s.  2d. ;  and  West 
Australia,  £4  16b.  8d.  I  think  these 
figures  are  sufficient  to  show  the  absolute 
impossibility  of  coming  to  a  conclusion  at 
the  present  time.  It  shows  us  that  there 
are  two  things  that  are  necessary  in  look- 
ing at  tbe  work  before  us.  First,  that  we 
have  got  to  make  the  best  of  a  very  diffi- 
cult task,  with  the  judgment  and  wisdom  we 
possess,  and  trust  to  its  working  out ;  and 
also  diat  in  some  of  the  questions  now 
insoluble  we  must  trust  to  the  wisdom  and 
ju^ment  and  patriotism  of  the  men  who 
win  form  the  Federal  Parliament  in  the 
years  to  come.  There  are  some  things  of 
a  more  humorous  character  which  attract 
one's  attention.  We  have  got  here 
some  gentle  mffli  on  the  opposite  benches 
of  Victoria  who  hold  advanced  political 
views.  We  have  here,  too,  gentlemen  from 
South  Australia  who  also  hold  equally 
advanced  views ;  but  if  you  change  them 
from  one  colony  to  another  they  differ 
materially  on  federal  questions.  Victoria 
desires  to  a  very  great  extent  to  emasculate 
ihe  Upper  Chamber,  but  tiiese  gentlonen 
from  South  Australia  want  to  keep  it  in  full 
possession  of  its  privileges,  as  an  essential 
condition  of  Federal  Government.  This 
shows  that  even  among  onrsdves  there 
are  divergences  in  politick  views — demo- 
crats or  tories,  whatever  we  may  be — 
which  make  it  necessary  for  us  to  come 
together  to  make  the  best  of  a  very 
difficult  matter.  We  talk  about  a 
democratic  federation;  but  it  is  the 
plan  for  one  man  to  dub  himself  a 
demotmt  and  another  a  tory,  and  if  you 
ask  him  for  a  definition  of  eiUier  he  cannot 
give  it.  I  trust  this  question  of  an  extreme 
democracy  will  be  made  subversive  to  the 
idea  of  bringing  out  a  good  and  sound  and 
wmrkable  system.    I  did  not  intend,  aa 
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there  has  been  a  luge  amount  at  debate 
an  this  qoestion,  to  offer  my  views,  as 
utixralfy  a  layman  in  the  midst  of  such  a 
company  of  distinguished  lawyers — we 
bave  heard  speeohee  from  some  of  them 
vluch  would  be  a  credit  to  any  assembly 
in  the  world  — in  the  midst  of  this  atmosphere 
so  profoondly  legal,  I  feel  Bome  little 
diffidence  in  giving  my  views;  but  I  have 
heard  some  a^;ument8  which  were  so  abso- 
lotdy  snbrersive  Of  the  true  principles 
of  Federal  CKivemmentandthe  bi-cameral 
system  of  CtoTemment,  that  I  should  like  to 
ay  a  word  or  two  upon  them.     Now  the 
first  thing  is  that  we  must  have  two  Houses ; 
and  I  think  Uiat  in  this  matter  we  have  been 
inclined  too  much  to  consider  the  second 
Chamber  entirely  as  a  States  House,  without 
considering  that  the  principle  of  bi-cameral 
goveminent  is  also  introduced.    Now,  I 
take  it  tiiat,  no  matter  how  extreme  or  demo  • 
cratic  many  hon.  members  may  be  in  this 
Convention,  if  we  were  going  to  have  a 
onified  form  of  government,  we  would 
have  a  Qovemment  with  two  Houses  of 
Parliament.     Therefore  we  must  not  lose 
siffht  of  the  characteristic  necessitieB  of 
that  kind  of  Qovemment.   Now  take,  for 
instance,  its  practical  working.   There  will 
be  two  sets  of  questions  that  will  be  de- 
bated in  the  Federal  Parliament.     In  the 
fint  place  you  will  have  questions,  no 
doobt,  which  refer  to  the  particular  inter- 
ests of  the  States,  and  on  these  ques- 
tions,   whatever    they    may    be,  this 
Second   Chamber  will  be  essratially  a 
ftatcs     Council ;    but   are   there  oat 
to  be  questions  <m  which  disagreements 
nay  occur  which  refer  to  the  interests  of 
ike  people  as  a  whole  ?   Are  there  not 
questions  which  may  be  considered  by  a 
popular    Assembly  which  has  got  out 
tA    touch    with   the  people   and  the 
ctmntiy,   and  which  requires  the  firm 
and      nooderating     hand    of  another 
Chamber  to  keep  it  in  check  ?  Therefore 
1  feel  strongly  that  in  all  these  questions 
about  the  Senate— which  is,  I  believe, 
the  best  term  we  can  use  —  we  must 
keep  fiuxly  in  view  the  necessities  of 


bi-cameral  government.    Now,  I  give  in 
my  adhesion  with  my  friend  Sir  John 
Downer  to  the  fullest  possible  franchise 
for  electing  the  members  of  the  Senate ; 
and  I  am  glad  that  this  was  practically 
acknowle^ed  by  nearly  all  the  candidates 
in   New  South  Wales  who  have  the 
honor   of    a   seat    here    to  -  day.  I 
say  that   because  I  am  glad  it  was 
adcnowledged  and  approved  of  befcnre 
we  were  elected  ourselves;  otherwise  it 
might  hare  been  said  that  as  we  were  the 
elect  of  the  people  we  were  more  anxious 
to  see  it  adopted  now  that  it  had  been 
tried.    I  think  that,  witit  only  one  or  two 
exceptions,  candidates  for  the  Convention  in 
New  South  Wales  were  all  in  favor  of  elect- 
ing the  members  of  the  Senate  by  the  vote 
of  the  people  as  a  whole.   Now  we  must  re- 
collect that  we  talk  a  great  deal  about  the 
interests,  the  democratic  interests,  connected 
with  the  government  of  the  country,  but 
you  want  to  have  your  government  a  good 
govonment,  and  you  want  to  have  it  a 
strong  government.   You  might  have  100 
men  elected  by  Legislatures  to  one  branch 
of  the  Federal  Parliament,  and  these 
men  might  represent  the  various  interests, 
yet  you  might  not  get  as  much  brains 
boiled  down  in  the  whole  lot  of  them  as 
would  make  a  statesman,  and  therefore  you 
must  recollect  that  if  this  Senate  is  to  be 
a  Chamber  not  merely  representing  States 
rights,  but  to  be  a  great  moderating 
assembly — an   assembly    in  which  the 
judgment  and  wisdom  and  patriotism  of 
the  country  is  represented— you  must  make 
tiiat  Chamber  of  a  character  which  will 
insure  that  judgment,  and  which  will  intro- 
duce within  its  walls  men  of  that  character. 
If  you  attempt  to  emasculate  the  powers  of 
that  House,  and  to  degrade  it  into  a  mere 
recording  angel  of  the  other  assembly, 
then  you  will  not  get  men  of  intelligence 
and  character  to  enter  it.     It  should 
be  the  blue  ribbon  of  political  life;  it 
should   be  represented    l^  man  who 
have  won  their  spurs  in  other  assemblies ; 
it  should  be  rep^ented   by  men  of 
high  character  who  oould  not  enter  political 
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life  perhaps  under  any  other  circomstanoeB ; 
it  ought,  in  foot,  to  be  the  Chamber  where 
judgment,  and  wisdom,  and  moderation 
should  rule.  There  is  much  less  chance 
of  this  dreaded  deadlock  if  you  get 
that  class  of  men  who  feel  the  reepon- 
sibiUfr^  of  their  position,  and  who  have 
experience  and  wisdom,  than  if  you 
attempt  to  degrade  the  Senate  and  admit 
a  lower  grade  of  men  into  it,  because  you 
must  recollect  this,  that  in  Parliament  we 
are  not  Uke  a  lot  of  alien  policemen 
watching  one  another,  and  we  are  not 
some  wonderful  contrivance  to  satisfy  the 
plutocrats  and  the  capitalists ;  but  the  two 
Houses  of  Parliament  are  simply  machinery 
for  carrying  on  good  govemmeut.  It  is 
all  very  well  to  talk  about  finances  and  the 
insoluble  questions  which  will  meet  us  here, 
and  which  will  meet  us  in  the  fature,  but  it  is 
not  BO  much  a  question  of  the  difficulties 
which  meet  us,  but  the  calibre  of  the  men  who 
will  have  to  solve  them ,  If  it  is  necessary  in 
a  bi-cameral  system  of  goTomment  to  have 
co-ordinate  powers  in  the  Second  Chamber, 
it  is  doubly  necessar}*  in  a  federal  system 
of  natiimal  govemment,  because  I  beUeve 
more  in  the  expression  "  national "  gorem- 
ment  than  "  federal"  government,  and  in  the 
midst  of  all  these  difficulties  which  will  ^ce 
us  it  will  be  more  the  sentiment  at  national 
union  than  any  other  which  will  solve 
the  problem.  There  is  another  thing  which 
it  may  be  as  well  to  debate  alongside  this 
question  of  the  Senate,  and  it  is  the  ques- 
tion of  deadlocks.  In  the  first  instance, 
however,  I  will  say  what  I  mean  by  the  d^- 
nity  and  co-ordinate  powers  of  the  Senate. 
I  do  not  think  that  is  a  matter  of  practical 
government — and  we  can  only  judge  of 
tiie  future  by  the  present — that  you  can 
give  the  power  of  amendment  to  the  Senate 
in  the  ordinary  Appropriation  Bill — of  the 
Bill  whidi  has  innumerable  items  for  carry- 
ing on  the  public  service  of  the  country. 
That  Bill  is  based  on  the  provisions  of  Bills 
of  taxation,  in  which  I  believe  the  Senate 
should  have  practicaUy  co-ordinate  powers 
for  two  reasons.  It  seems  to  me  that, 
outside  the  Appropriation  BiU,  which  I 
lA£r.  AfeMiilan, 


cannot  say  logically  diould  not  be 
open  to  amendment  exc^t  on  prac- 
tical grounds,  in  matters  of  all  other 
other  kinds  it  is  a  ridiculous  thing  to  say 
that  you  may  veto  but  you  cannot  give 
suggestions.  Now,  we  know  lliat  pro- 
posal was  nude,  and  it  was  embodied 
in  the  Commonwealth  BUI  of  1891,  by 
which,  forsooth,  the  Senate  would  send  an 
ad  mitgrieordiam  appeal  to  the  Lower  House, 
and,  cap  in  band,  ask  them  to  be  good 
enot^h  to  take  into  consideration  the 
suggestions  they  had  to  make.  Is  that  not 
an  undignified  and  slavish  way  of  dealing 
with  a  co-ordinate  House  ?  We  come  to 
the  question  of  deadlocks,  and  I  think 
this  has  been  made  a  tremendous  bogey. 
Now,  if  we  do  away  with  deadlocks  we 
are  liable  to  do  away  with  the  one  great 
thing  likely  to  prevoit  the  corruption  of 
the  popular  branch  of  the  Legislature. 

Mr.  l8AA.cs :  In  America  the  corruption 
is  the  other  way. 

Mr.  McMillan  :  1  have  the  greatest 

admiration  for  my  hon.  friend  Mr.  Isaacs, 
and  for  his  magnificent  speech,  showing  so 
much  legal  learning  and  knowledge  of 
constitutional  history,  but  I  say  the 
more  we  keep  to  our  own  conditions  the 
better;  and  in  dealing  with  responsible 
government  we  are  simply  trying  to  make 
a  government  based  upon  the  present 
system,  which  will  include  the  federal 
idea.  Mr.  O'Connor  has  suggested  that 
you  should  have  a  second  Session  of  Par- 
liament if  there  was  a  deadlock  over  an 
ordinaiy  Appropriation  Bill,  but  you  can- 
not wait  for  another  Session  of  Parliament 
for  an  Appropriation  Bill,  and  if  you  had 
another  Session  of  Parliament  it  would 
result  in  a  farce,  for  all  a  Oovemmen.t 
would  have  to  do  would  be  to  prorogue 
for  two  or  three  days  and  meet  again.  I 
wish  hon.  members  to  that  the 
vetoing  of  the  Appropriation  Bill  would 
be  one  of  the  extrone  steps  of  the 
Senate  —  that  it  would  be  practically,  if 
they  were  in  the  wrong,  inviting  a  revolution 
in  the  country.    There  is  a  very  thin  line  i 
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betveen  a  deadlock  and  a  revolnlion. 
There  is  no  doubt  if  it  were  proved  by 
experience  that  it  often  occurred  it  would 
be  necessary  to  have  some  mechanical 
ippUances,  but  I  do  not  see  that  under  the 
present  circumstances  we  should  antici- 
pate them.  In  matters  of  deadlock  the  plan 
to  BolTe  the  difficult  to  be  practical 
must  be  one  to  gain  time.  Out- 
nde  the  Appropriation  Bill  there  is 
DO  piece  of  legislation  introduced  into 
Parliament  that  cannot  bide  a  wee, 
and  there  is  nothing  more  dangerous  than 
the  has^  piling  up  of  legislation  simply 
for  the  purpose  of  doing  something.  Let 
OS  see  for  a  moment  what  are  the  elements 
we  have  to  &ce.  1  myself  thought  at 
one  time  that  in  this  election  for  Hie 
Senate  there  should  be  some  property  quali- 
fication, and  I  thought  every  man  who 
Toted  in  a  block  vote  should  pay 
some  tax,  but  I  am  willing  to  waive  that. 
We  hare  now  new  proposfds  or  the 
election  of  a  Senate,  and  this  has  been 
one  of  the  most  interesting  pieces 
political  evolution  during  the  last  two  or 
three  years.  We  have  got  a  Senate  the 
memb^  of  which  are  elected  by  a  block 
vote,  instead  of  by  a  log-rolling  Parlia- 
ment. It  will  strengthen  rather  than 
weaken  it,  for  we  get  down  to  the  bed- 
rock of  demooracy.  We  should  believe 
that  in  the  election  for  the  Senate  the 
best  men — the  men  who  have  given  good 
service  to  the  country,  who  have  long 
reoorda  of  public  work  behind  them — 
will  be  selected,  and  we  will  have  the 
right  stamp  of  men  to  carry  on  the 
legislative  work.  If  we  have  these  men 
do  you  think  it  is  likely  they  would 
attempt  to  do  the  only  one  thing  that  can 
throw  the  country  into  confusion — throw 
out  the  Ax^opriation  Bill  ?  We  must  not 
conmder  that  these  men  going  into  this 
Conncil  are  lunatics,  and  I  say  no  nuuu 
nulesB  he  were  a  Innaldc,  vnradd  dare  to 
throw  out  an  Appropriation  Bill  unless  he 
f^  he  had  an  utterly  corrupt  Assembly  to 
deal  -with.  Again,  according  to  the  Bill, 
every  tiuee  years  (me-half  of  the  senaton 


will  retire  for  election.  Every  three  years, 
as  often  as  the  popularbranchof  theLegisla- 
ture,  these  hon.  members  will  go  for  elec- 
tion, and  they  will  go  back  probably  at  a 
time  when  these  burning  questitms  are 
upon  the  tapis.  Do  you  mean  to  tell  me 
it  is  credible  —  if  there  is  an  extreme 
tension  between  the  two  Houses  np<m  some 
vital  and  important  questicm — ^when  those 
men  go  back  to  their  constituenues,  who 
are  practically  the  same  people  as  the 
other  constituencies,  they  will  not  have 
the  sense  to  gather  up  all  the  public  opinion 
of  the  day*  so  that  when  they  go  back — 
renewing  one -half  of  their  own  House 
—  they  will  not  so  permeate  the 
other  half  with  their  views  as  to  make  it 
impossible  to  continue  opposition  to  the  wiU 
of  the  people  ?  It  seems  to  me  that  by  a 
happy  concurrence  of  circumstances,  such 
as  those  which  affected  the  making  of  the 
American  Constitution,  we  have  now 
evolved  a  kind  of  Senate  and  machinery 
which  do  away  with  a  great  many  of 
what  are  called  the  democratic  objections. 
Now,  it  seems  to  me  there  is  practically 
no  essential  difference  in  this  matter— out- 
side the  Appropriaticm  Bill — between  a 
Money  Bill  and  any  other  Bill  whatever. 

^  Mr.  Ltnx  :  Would  you  give  them  power 
to  amend  Taxation  Bills  ? 

Mr.  McMillan  :  Certainly  I  woidd 
give  them  the  power  to  amend  Taxation 
Bills.  Take  a  Loan  Bill,  for  instance. 
Supposing  you  had  a  reckkssly  extrava- 
gant Government  —  and  we  must  take 
every  possible  contingency  that  might 
occur  in  the  future — supposing  you  had 
a  Parliament  with  a  corrupt  Minis- 
try, snpponng  yoa  had  that  Uttle  game 
goii^  on  which  might  be  possible 
under  certain  circumstances  in  regard 
to  the  expenditure  of  public  money 
under  different  States — the  game  of 
"  Scratch  me  and  m  scratch  you" — and 
supposing  there  was  a  Bill  introduced 
which  required  a  loan  of  ten  milliims  of 
money  when  it  was  olear  that  probaUy 
five  millions  d  money  was  nearer  the 
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amount  that  should  he  raised,  do  you 
mean  to  tell  me  there  is  any  common  sense 

in  sending  that  Bill  up  to  a  House  and 
asking  them  either  to  veto  it  or  pass  it  when 
they  are  willing  to  pass  £5,000,000,  but 
not  £10,000,000?  llie  thing  is  really 
absurd.  As  I  have  said  before,  this  process 
of  suggestion  is  inimical  to  all  that  condi- 
tion of  prestige,  dignity,  and  power  which 
should  distinguish  this  Chamber,  which 
makes  this  Cluunber  practically  the  reeog- 
nitiim  of  our  national  existence,  the  one 
continuous  Chamber  to  which  we  will  look 
for  the  continuity  of  our  national  life,  and 
the  one  Chamber  which,  I  believe,  should 
contain  all  the  best  elements  of  the  nation 
which  may  be  wanted  at  any  lime  to  keep 
us  from  absolute  destruction. 

Mr.  Barton  :  That  depends  on  whether 
it  represents  the  people. 

Mr.  HiGoiNs :  But  a  Loan  Bill  is  not  a 
Taxation  Bill. 

Mr.  McMillan  :  The  same  logical 
argument  about  &e  people  applies  to  every 
Bill.  Ynu  might  just  as  well  say  that  the 
whole  argument  of  the  hon.  member  simply 
leads  to  one  Chamber,  that  you  must  put 
nothing  between  the  will  of  the  people, 
that  you  must  hare  no  check  upon  the 
Government  and  no  safeguard  against  a 
corrupt  House.  I  say  most  distinctly,  and 
feel  it  as  one  of  the  strongest  of  my  political 
&iths,  tiiat  no  country  and  no  nation  is 
safe  that  g^ves  up  abB<dutely  into  the  hands 
of  one  man  or  one  Assembly  the 
whole  of  its  rights  and  privil^iea. 
Now,  with  r^rd  to  the  House  of  Repre- 
sentatives, I  need  not  say  anything  further. 
That  House  must  have  the  initiation  of 
Money  Bills,  and  I  beUeve  with  those  who 
say  it,  that  where  you  haTc  responsible 
goremment,  as  we  nnderstand  it,  that 
House  must  in  certain  matters  dominate ; 
that  is  to  say,  while  the  other  House  upon 
all  matters  must  have  co-ordinate  powers, 
the  House  which  has  the  purse  must  have 
the  Executive.  For  instance,  in  sjnte  of 
what  was  said  by  Sir  J ohn  Downer,  can  you 
imagine  the  Treasurer  being  in  the  Upper 
IMr.  McMiUan. 


House  in  the  Federal  Parliament?  Can 
you  ima^ne  all  the  machinery  of  the 
Government  which  goes  on  from  day  to 
day,  and  which  must  be  made  in  one 
Chamber  and  not  in  two,  being  outside 
Uke  popular  branch  of  ^  L^islature? 
Therefore,  it  does  seem  to  me  that  if  you 
have  responsible  government  at  all  the 
price  you  pay  for  it  is,  to  a  certain 
extent,  the  power  of  initiation  in  one 
Chamber  and  the  sitting  of  the  prin- 
cipal members  of  the  Executive  in  that 
Chamber  which  holds  the  purse  strings. 
You  cannot,  if  you  want  an  ideal  govern- 
ment and  if  you  vrant  to  carry  on  the 
government  on  the  principles  to  wluch  we 
have  been  used  in  years  gone  by,  ignore 
the  principle  to  which  I  have  just  alluded. 
There  is  no  doubt  that  diere  is  great  diffi- 
culty in  the  Federal  Government  in  regard 
to  this  matter  of  responubility,  and  there 
may  be  dangers  in  the  future  to  face  where 
the  selection  of  Ministers  may  be,  to  a 
great  extent,  from  one  or  two  colonies.  Sir 
John  Macdonald — who  had  tiie  fathering, 
and,  if  not  the  fathering,  the  nursing,  of  the 
Canadian  system  of  government — was  suffi- 
ciently shrewd  to  make  a  sort  of  mosaic  of 
his  Ministry  or  Calnnet  by  selecting  men 
representing  different  States  and  interests, 
and  so  successful  was  he — and  I  think  it  is 
a  very  dangerous  thing  to  be  so  successful 
—that  for  fourteen  yean  that  eminent 
statesman  carried  on  without  any  int^rup- 
tion.  Therefore  the  position  oi.  Canada 
in  some  matters  at  the  present 
time,  until  we  see  it  work  a  little 
longw.  is  no  exact  analc^  for  us.  It 
comes  back  to  the  same  thing.  A  great 
deal  will  depend,  not  exaotiy  upon  the  in- 
terests represented,  but  upon  the  character 
of  the  men  who  represent  tiiem.  A  great 
deal  must  depend  upon  the  judgment  and 
wisdom  of  the  men  who  form  the  first 
Federal  Parliament.  While  dealing  now 
with  constitutional  matters  I  would  like 
to  say  a  word  or  two  about  tlie  franchise. 
I  think  it  is  a  very  reasonable  thing, 
for  those  who  take  up  the  view,  that 
the  first  franchise  should  be  upon  the 
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most  liberal  principles,  because  thej  con- 
lend  that  the  first  work  of  the  new  Par- 
liament will  be  work  that  may  fix  the 
dntiny  of  the  peoi^  for  a  long  period  of 
nan.  The  Gnt  Parliament,  which  will  sit 
for  three  years,  will  have  a  great  work  to 
perform.  It  will  have  the  making  of  the 
ttriff,  the  assimilation  of  different  laws, 
ud  will  do  probably  a  larger  amount  of 
concentrated  work  in  those  three  years 
than  will  ever  be  done  in  the  future.  I  see 
?Teat  reason  for  having  as  nearly  an  ideal 
franchise  as  possible  for  the  first  Parliament. 
Yoa  can  have  no  Executive  until  you  hare 
TQor  Parliament,  and  unless  you  have  some 
inangement  with  the  different  States  to 
cany  oat  honestly  and  fairly  the  system 
)m  lay  down  I  do  not  see  how  you  are 
iping  to  have  your  Parliament  elected 
except  on  the  franchise  at  present  existing 
in  each  State.  No  doubt  they  would  be  free 
to  say,  we  wiU  have  the  principle  of  one  man 
one  vote.  That  might  be  done,  but,  on  the 
other  hand,  it  would  be  very  difficult.  Cer- 
tain arrangements  would  have  to  be  made, 
and  if  it  were  done  you  could  not  be  per- 
fectlf  certain  it  was  honestly  carried  out.  I 
should  be  glad  to  agree  to  a  franchise  which 
would  be  decided  on  by  Parliamenthereafter. 
Now,  there  are  just  a  couple  of  things  I 
would  like  to  say  with  regard  to  the 
powers  to  be  handed  over  to  the  Federal 
Goremment.  There  seem  to  be  two 
principles  on  which  to  decide  what  powers 
are  to  be  handed  over  to  the  national 
govenunent.  In  the  first  place,  you  must 
band  over  what  is  necessary  to  give  it 
sovereign  power.  I  take  it  that  we  want 
to  eetablidi  a  strong,  stable  national 
goTonment,  which  will  reflect  our  national 
life,  and  by  which  we  will  be  able  to 
ronfront  the  whole  outside  world.  In  the 
next  place,  we  must  not  have  anything 
taken  from  the  States  which  they  can  pro- 
perly cany  out  as  their  own  local  work ; 
and  dedncible  from  these  it  seems  to  me 
there  will  be  one  other  difficulty  which  we 
ihall  have  to  face.  Look  at  the  matter 
I  from  a  proper  ficientific  bans,  and  it  seems 
I  to  me  that  once  you  give  over  power  to  the 


Central  Government  it  will  be  very  difficult 
to  restrict  it  by  this  Constitution.  In 
other  words,  to  give  an  illustration,  if  we 
give  over  the  railways  to  the  Central 
Government,  it  seems  to  me  that  to  put 
in  the  Constitution  specific  restrictions 
upon  their  powers  to  deal  with  the  rail- 
ways would  be  difficult  upon  a  scientific 
basis.  At  the  same  time  our  work  will 
bristie  with  unscientific  things  which  are 
necessary  for  the  work  we  have  to  do. 
With  regard  to  Customs  and  taxation,  we 
all  agree  that  the  powers  should  be  given 
over.  I  must  dissent  from  the  very  inte- 
resting speech  by  my  hon.  friend  Mr. 
Henry  in  thinking  that  a  moment  could 
be  lost  from  the  time  this  Constitution 
comes  into  powa  or  the  general  election 
takes  place.  Not  a  moment  should  be  lost 
in  giving  over  those  necessary  powers. 

Sir  Pbilxf  Ftbe  :  Hear,  hear, 

Mr.  McMillan  :  And  as  to  allowing 
a  long  time  to  people  to  get  used  to  certain 
conditions  and  not  hurry  them,  it  is  kinder 
to  be  often  hurried,  so  that  matters  may 
soon  reach  the  new  level.  At  the 
same  time  there  will  be  an  enormous 
difficulty  in  dealing  with  the  tariffs.  Yuu 
will  have  a  certain  surplus  to  give 
back,  and  this  surplus  will  have  to 
be  of  a  definite  character.  You  will 
have  a  certain  central  revenue  to  provide 
for,  and  you  must  make  the  Customs  suffi- 
cientiy  large  and  expansive  to  work  all  these 
different  thiI^pl.  Therefore  it  seems  to  me 
that  we  ought  to  have,  for  the  first  five 
years,  a  tariff  upon  very  broad  principles, 
and  leave  it  for  the  future  to  find  out  all 
those  differentiations — ^if  I  may  use  the 
twm—which  may  guide  us  to  a  purely 
freetrade  or  a  purely  protective  tariff. 
The  tariff  of  the  first  Parliament  will 
have  to  be  met  by  certain  broad, 
liberal  principles  to  carry  on  the  finances 
of  the  country,  and  not  with  any  distinc- 
tive  policy.  The  post  and  telegraph 
departments  are,  of  course,  to  be  given  up. 
There  is  no  logic  in  giving  them  up,  but, 
M  a  matter  of  necessity  and  convenience 
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and  safety.  We  do  not  expect  to  get  any 
revenue  out  of  them.  It  would  he  absurd  to 
expect  a  surplus  from  the  Central  Govern - 
ment.  With  the  necessities  of  modem 
Uf  e  we  want  quickness  of  transmission  and 
absolute  secrecy  of  postage. 

DoBSOH :  When  will  you  fix  it  that 
the  tariff  of  thenew  Parliament  dunild  come 
into  operation  ? 

Hr.  McMillan  !  I  do  not  fhink  any 
Parliament  will  cause  any  tariff  to  come 
into  operation  at  once.  They  would  pro- 
bably make  it  oome  in  twelve  months  after 
it  passed. 

Sir  Qeobge  Tubheb  :  You  would  have 
that  effect  because  when  you  increase  the 
duties  would  it  not  have  the  effect  of  swamp- 
ing the  country  by  the  goods  imported  in 
the  meantime  to  avoid  the  duty  ? 

Mr.  McMillan  :  It  might ;  but  I  have 
found  that  there  is  not  such  a  tremendous 
amount  of  such  operations  carried  on  as 
most  people  imagine. 

Mr.  Tbenwith  :  That  is  not  the  ques- 
tion before  us. 

Mr.  McMillan  :  It  is  not;  but  very 
often  a  question  of  immediate  financial 
need  takes  place,  and,  under  that,  considera- 
tion is  not  given  to  tiie  traders,  because  the 
Treasurer  feels  that  every  day  he  is  losing  that 
which  would  come  in  under  the  new  tariff. 
I  do  not  think  he  would  be,  but  what  he  lost 
in  one  way  he  would  probablygainin  another. 
Now,  I  crane  to  a  question  which  is  one  of 
the  most  practical  and  one  of  the  most 
interesting,  of  the  whole  of  the  matters 
before  us.  Tliat  is  the  question  of  th^ 
surplus.  Now,  this  question  is  very 
intimately  bound  up  with  the  rdlways. 
I  should  like  first  to  refer  to  the  error 
made  in  the  BiU  of  1891.  In  that  Bill 
the  following  will  be  found,  and  I  consider 
myself  as  responsible  as  anyone  else  for  it. 
In  the  Bill  of  1891,  in  the  portion  dealing 
with  finances,  it  says : 

And  the  sntplua  ahall,  until  uniform  duties  of 
CuatomB  liave  been  impoaed,  be  returned  to  tlie 
■ereral  Statoa  or  part«  of  the  Common  wealth  in  pro- 
portion to  the  amoont  of  ravenne  ntised  fhai^ 
nQMotivdy. 

[3fr.  MoMOlan. 


Of  course,  if  that  were  done  it  would  simply 
mean  the  goring  of  the  difierentutions  oX. 
expenditure.  In  my  addresses  to  the 
electon  of  New  South  Wales  I  put  as 
concisely  as  I  could  what  I  thought  the 
words  should  be : 

£aoh  State  ifould  be  credited  in  the  arat  in- 
stance with  tiie  whde  tA  iha  iweiiua  dwived  from 
taxatita  on  Htrvioea  taken  over  by  the  Federal 
QovemmMit.  It  would  then  be  debited  with 
either  the  actual  expendituie  on  auch  servieea  or 
the  amount  each  State  would  appear  to  have  Mved, 
aooording  to  ita  latest  Blue  Book  of  annual  ex- 
penditure. 

In  addition  it  would  be  debited  with  its 
own  proportibn  of  the  cost  of  the  Central 
Ooveraraent  pure  and  simple.  Suppos- 
ing the  revenue  that  you  get  from  one 
State  was  £2,000,000;  supposing  the  ex- 
penditure was  £500,000 ;  then  there  would 
be  £1,600,000  returned  to  that  State,  less 
its  proportion,  according  to  population,  of 
the  expenditure  of  the  Central  Government. 
Supposing  its  proportion  was  £200,000 
then  £1,300,000  would  be  returned  to  that  , 
State;  and  there  is  no  doubt  tiut  as  the 
matter  stands  at  present  you  couldnot  have 
a  fairer  or  more  equitable  s^tem,  because  it 
exactly  puts  each  State,  apart  from  its 
ccmtribution  to  the  Central  Qovemment, 
where  it  was  before.  But  when  you  come 
to  look  at  what  would  be  the  residt  in 
the  future  if  you  admitted  a  population 
bans,  the  whole  thing  would  &11  to  the 
ground.    Many  gentlemen  have  said : 

Let  things  go  on  for  the  flnt  twelve  months  or 
so  till  the  Fedetsl  Parliament  has  made  its  own 
tariff,  and  then  divide  the  surplus  on  a  peculation 
bans. 

I  will  tell  you  what  would  happen  if  you 
did  that — New  South  Wales  would  gain 
£319,500. 

Sir  Oeokgx  Tubnek  :  Is  that  consider- 
ing a  uniform  tariff  or  the  present  tariff  ? 

Mr.  McMillan  :  I  am  taking  it  this 
way — ^the  average  per  head  of  population 
at  present  means  a  range  of  figures,  as  I 
have  already  pointed  out,  from  £1 
8b.  7d.  to  £4  168.  8d.  The  average 
per  head  is  £1  13b.  7d.  Therefore  the 
Btmplest  way  is  to  take  the  distribution  for  i 
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each  colonj  on  tiie  basis  of  £1  tSs.  7d. 
per  head,  and  I  will  show  what  the  resolts 
would  be  if  that  were  done  on  a  purely 
popidatioD  baaiB.  I  will  take  the  firat  case 
fuUy.  New  South  Wales  would  now, 
under  the  syBtem  I  have  outlined,  £1  Ss. 
7d.  per  head,  and,  hj  the  aretage  system, 
£1  13s.  7d.;  therefore  New  South  Wales 
would  gain  £919,500,  Vict<»ia  would  gain 
£9300,  Queensland  would  lose  £184,300, 
South  Australia  would  gain  £143,000, 
Tasmania  would  gain  £27,500,  and  Wes- 
tern Australia  would  lose  £319,800. 
These  figures  show  elearlj  that  you 
cannot  hare  any  definite  anangement 
at  the  present  time,  and  it  seems  to  me 
that  I  am.  asking  for  a  temporary  solution 
of  the  diflicutty  when  I  sug^^  that  we 
nuut  take  as  a  basis  the  time  when  the 
Oanunonwealth  Bill  c<nneB  into  operatum. 
In  the  first  place  the  whole  of  the  revenue 
from  each  State  vhioh  would  be  handed 
vret  to  tlie  Federal  Govemment  would  be 
credited  to  that  State.  It  would  then  be 
ascertained  what  would  be  the  amount 
saved  arising  out  of  the  expenses  of  manage- 
ment, and  from  the  balance  tiius  accruing 
would  be  deducted  the  qieeial  chaises  for 
the  Central  Oovemment.  The  scheme  I 
suggest  is  the  only  way  in  which  we  can 
keep  the  finances  in  touch  with  each  State 
Parliament. 

Sir  WiixxAM  Zsxi.:  Are  yours  hard 
end  &st  lines? 

Mr.  McMillan  :  I  say  for  a  period. 
If  hon.  members  look  at  ^ese  figures  they 
will  see  that  they  can  lay  down  no  scien- 
tific role,  but  you  must  give  to  these 
State  Parliaments  and  Treasurers  a  specific 
■am  that  they  will  be  absolutely  able  to 
calculate  upon.  Therefore,  as  I  said  early 
in  my  address,  we  must  resort  to  nn- 
scientific  expedients. 

Mr.  DsAKiN :  Why  not  give  them 
exactly  the  sum  they  will  surrender  by  the 
loss  of  their  Customs  uid  post  office 
revCTue  P 

Mr.  McMillan  :    I  might  do  that 
exactly,  but  you  cannot  without  paying  the 
p 


out  of  administration.  Aftw  the  Central 
Qorenunent  has  calculated  what  it  has 
spent  itself,  it  would  return  to  each  colony 
the  balance,  after  deducting  per  head  the 
cha^  for  the  Central  Govemmmt. 

Mr.  O'CoNKOB :  How  would  you  ascer- 
tain what  propOTtion  they  have  contri- 
buted? 

Mr.  MoHILLAN :  By  a  bookkeeping 
system  in  the  first  place,  or  by  their  own 
Blue  Books,  from  which  it  can  be  ascer- 
tained for  any  otdony  in  the  group. 

Sir  WiLLXAH  Zeal  :  Tram  the  present 
Blue  Books  ? 

Mr.  McMillan  :  Yes;  or  by  the  Blue 
Book  for  the  year  previous  to  the 
Gomnumweslth  coming  into  existence. 
Now,  as  regards  this  fearAd  attempt  at 
national  accounts,  this  terrible  analysis 
<rf  all  classes  of  expenditure ;  modi,  as  a 
busineaa  man,  I  am  fond  of  this  sort  of 
thing  in  some  ways,  I  say  it  would  be 
impossible,  as  a  federal  matter  on  true 
federal  principles,  to  bring  about  such  a 
system,  and  I  imagine  that  another  item  of 
e^ienditure  would  be  necessary  if  it  were 
adopted — a  vote  for  a  lunatic  asylum. 
Now  there  is  another  error  Into  which  some 
of  my  friends,  for  whom  I  have  the  greatest 
respect,  have  fallen,  and  it  is  this,  they 
have  got  elaborate  plans  for  covering 
up  this  surplus.  They  say  that  if  you 
eliminate  a  certain  amount  of  the  States 
expenditure  and  pass  it,  with  the  liabilitieB 
or  without  the  liabilities,  to  the  Central 
Government,  you  get  rid  of  this  vexed  ques- 
tion; but  suppose  you  cover  up  that  surplus, 
you  only  do  so  for  a  time.  Do  you  think 
that  the  populata<m,  tine  revenue,  and  the 
material  progress  of  the  different  States  are 
going  to  stand  stall  ?  In  five  years  after 
you  cover  it  up  it  will  come  to  the  front 
again.  There  is  no  anah^  in  our  position 
and  the  position  ol  the  United  States,  and 
if  you  say  that  this  surplus,  which  will  be 
a  continual  matter  of  bickering  and  ill-will, 
can  be  covered  up  in  this  manner,  you 
mistake  the  whole  thing. 
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Mr.  Babioh:  Does  not  the  cost  of 
goTemment  uroally  increace  as  the  Customs 

revenue  increaaea? 

Mr.  MoMILLAN:  There  is  a  large 
amount  of  surplus  Customs  revenue  which 
has  practioally  Dothiag  to  do  with  covering 
up  the  expenditure  on  particular  matters 
handed  over  to  the  Ccmtral  Oovemment, 
and  this  revenue,  -of  course,  you  cannot 
discriminate  iu  regard  to  the  different 
points.  Ab  the  coun^  increases  in  con- 
nection with  the  development  of  its  land, 
and  the  populations  are  doubled  aud  the 
money  is  required,  the  States  will  say : 
"We  are  giving  you  double  Customs 
revenue,  and  our  people  are  paying 
double  for  certain  services."  Under  pre- 
sent circumstances,  as  far  as  it  is  possible 
to  forecast,  I  say  that  this  thing  must  be 
continually  cropping  up  and  causing 
trouble. 

Mr.  PsiAOOOK :  Unless  you  give  them 
Ihe  railwi^. 

Mr.  McMillan  :  This  brings  me  to 
the  question  of  the  raUmys.  Now  I  want 
to  lay  this  down,  that  you  have  to  debate 
every  question  on  its  merits,  and  that  it  is 
a  bad  thing  politically,  as  in  other  things,  to 
try  to  get  out  of  one  difficulty  by  getting 
into  a  bigger  one.  Before  I  touch  on  the 
question  of  the  distribution  of  the  surplus 
Customs  duty,  I  may  say  parenthetically 
that  I  will  call  attention  to  the  condition 
of  the  railways  a  little  more  closely  than 
has  been  done  by  any  member  up  to  the 
present  time.  As  a  man  of  business,  and 
one  who  has  had  large  administrative 
powers,  both  in  the  Government  and  else- 
where, my  feeling  would  be  always  in  favor 
of  a  large  central  control  and  the  amalga- 
mation oi  interests  of  a  similar  character ; 
and  my  ijistincts  would  lead  me  to  favor 
one  uniform  control  of  the  railways.  But  Z 
turn  from  the  business  to  the  political 
aspect,  and  from  that  point  of  view  I  say 
there  are  enormous  difficulties,  and  it 
would  be  the  bone  of  friction  and  conten- 
tion which  might  lead  to  the  disintegra- 
tion of  this  union  in  a  very  short  space  of 
time.  Let  us  take  Queensland,  fbr  in- 
IMr.  McMillan, 


stance.  There  we  have  <me  grand  trunk 
line  Tuoning  into  New  South  Wales,  and 

with  tiiat  exception  every  railway  runs  from 
east  to  west,  and  is  an  entirely  local  line. 
We  are  in  suoh  an  absolutely  nndevelt^d 
stage  that  we  must  wait  for  farther  develop  ■ 
ment  before  we  oan  touch  this  question. 
Take  Western  Australia.  She  has  no  con- 
nection with  us  in  the  railway  system  at 
the  present  time.  You  cannot  brhig  about 
the  union  of  interest  in  railways  until  you 
have  an  elaborate  network  of  inter- oom- 
monicaUons,  and  only  two  cohmiea  at  the 
present  time  approach  that. 

An  Hon.  Mbitbxb  :  And  partially 
Queensland. 

Mr.  McMILIAN :  I  will  preface  what 
I  am  going  to  say  by  remarking  that  I 
would  put  in  the  Constitution  the  power, 
subject  to  the  adhesion  and  will  of  the 
States,  to  take  over  the  railways  and  make 
them  a  federal  property. 

Mr.  Babtoh  :  A  clause  in  the  Bill  of 
1891  covers  that. 

Mr.  MoMILLAN :  I  widi  to  pomt  out 
ft-om  a.  political  point  of  view,  as  I  said  a 
short  time  ago,  it  is  a  very  difficult  thing, 
once  you  give  over  power,  to  restrict  it. 
Once  you  give  over  the  railways  to  the 
Federal  Oovernment,  you  give  over  a 
great  power.  You  are  dealing  with  a 
sovereign  nation^  power,  and  I  doubt 
very  much — although  I  am  willing,  as  I 
said,  not  to  stand  upon  any  doctrinaire 
views— I  doubt  very  much,  if  we  put 
in  the  Bill  that  we  give  over  the  rail- 
ways, we  can  impose  reetriclion  upon 
them  afterwards.  There  are  other  things. 
Suppose  you  have  a  large  intemetwork 
ot  railway  communication,  do  you  not 
think  that  the  very  working  of  these  rail- 
ways by  a  central  political  power  would  in- 
terfere with  the  character  of  the  local  life ; 
and  do  you  think  it  is  a  wise  thing  to  have 
a  great  body  of  servants  running  over  the 
whole  of  the  colonies — not  like  the 
postmasters — but  a  great  army  of  servants 
practically  dominating  the  highways  of 
the  country,  and  quite  independent  of 
local  (^linion  ?  Do  yon  not  think  it  is 
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dangerous,  and  do  yon  not  think  it  is  a 
^t  political  power?  Would  anyone 
like  to  see  the  enonnous  raHway  sjrfftems 
irf  the  United  States  under  one  executiTe  ? 
There  are  now  70,000  postmen  in  the 
hollow  of  their  hands,  but  would  anyone 
like  to  see  half  a  million  of  men  dominated 
by  a  central  power?  I  say  this  Convention 
ia  not  competent  to  draw  up  any  scheme 
of  the  kind.  We  m^ht  sit  here  for 
twelre  months  and  not  arrive  at  a 
nlotian.  Tbe  difficulty  would  be  to  make 
nf^puids.  Thmre  is  a  close  conneetion 
between  the  settlement  of  land  and  tbe 
nuking  of  railways.  In  New  South  Wales 
we  have  two-thirds  of  the  territory  an- 
■lienated  from  the  Crown,  and  we  get  two 
millifnu  of  revenue  from  it;  and  we  want  to 
luke  that  land,  which  in  many  places  is  a 
desert,  to  flow«r  like  a  garden ;  and  we 
think  that  lai^  schemes  of  irrigation  ought 
to  be  the  handmaiden  of  a  railway  system. 
In  times  gone  by  irrigation  should  have 
gtme  hand  in  hand  with  the  railway 
tjitem,  and  from  that  very  point  of  view 
ttflie  present  moment  I  am  stroi^ly  of 
the  opinion — much  as  I  like  this  general 
control  imder  one  head — that  it  would  be 
UDvise  to  place  the  railways  under  the 
Federal  Oovemment.  There  is  another 
KSKm.  It  is  a  simple  thing  to  say, "  Qive 
over  the  railways  to  the  Federal  Govem- 
ntent,"  but  we  cannot  gire  over  the  railways 
vithont  giving  the  Parliament  power  to 
construct  in  the  future ;  and,  in  the  first 
place,  as  a  matter  of  common  sense,  is  it 
likely  that  a  central  body  is  better  able  to 
judge  whether  lines  are  needed  in 
prorinces  than  the  prorinces  themselves  ? 
Swne  people  have  said : 

Oh,  give  over  the  tsawayB  to  tbe  Fedanl 
GoTenuaoit,  and  then  make  your  own  branch 
'•iofla  QD  your  own  account. 

That  is  to  say,  make  a  branch  line  on  your 
own  account  Uiat  wouldno  t  pay  for  ten  years, 
perhaps  ;  and  then  when  it  begins  to  pay 
hand  it  over  to  the  Federal  Government, 
or,  as  one  proposal  puts  it ; 

Tbe  Fedaral  Ooveroment  ahonld  build  the  rail- 
ny,  attdchartB  yen  annually  witii  die  Iom. 


Take  a  praetioal  case.  Supposing  your  rail- 
ways pay  9^  per  eent  on  the  capital,  you 
can  raise  money  at  9^  P^'  cent.,  and 
you  want  to  construct  a  railway  into  part 
of  your  own  territory  for  produc^ve  pur- 
poses. If  you  borrow  your  money  at 
per  cent,  and  your  rulways  yield  Sf  per 
cent.,  you  can  afford  to  lose  for  ten  years  on 
that  branch  line ;  but  if  you  make  and  own 
an  isolated  fragment  you  lose  year  by  year. 

Mr.  Lthx:  What  about  unifbrmi^ 
of  gauge? 

Mr.  McMillan  :  No  doubt  there  are 
many  ideal  things  we  should  like  to  see  in 
Australia.  No  doubt  we  should  like  to  see 
an  ideal  Federation. ,  But  before  I  come 
to  the  break-of-gauge  question  I  would 
like  to  ask  any  of  the  hon.  members  who 
know  of  the  unfortunate  bickerings,  the 
log-rolling,  and  the  heartburning  which 
occur  in  our  local  Parliament  when  the 
Minister  of  Public  Works  brings  down  his 
railway  budget,  is  that  going  to  bo  any 
better,  but  will  it  not  be  intensified  in  the 
case  of  a  fight  between  the  two  Houses  in 
reftard  to  ^e  construolion  of  any  line  of 
railway  under  a  Federal  Ooveroment  ? 

Mr.  Fbaseb  :  Does  not  yonr  standing 
RailwayB  Committee  propose  these  wra-ks  ? 

Mr.  McMillan  :  That  is  all  very  nice, 
but  the  Oovemment  has  to  initiate  them. 
Our  Standing  Works  Committee  has  been 
very  wrongly  used.  It  is  simply  a  check 
for  the  House  on  the  Oovemment,  but 
unfortunately  Oovernments  have  been  too 
prone — when  their  followers  were  anxious 
to  get  some  of  th^beaulafnl  lines  of  rail- 
ways— to  say : 

Oh,  very  well,  we  will  hand  it  over  to  the 

Public  Works  Committee, 

knowing  very  well  they  would  never 
hear  of  it  again.  But  the  Oovemment 
must  ultimately  take  the  responsibility, 
and  the  Government  under  a  federal 
system  would  make  all  its  lines  on  federal 
principles.  It  would  make  its  lines  to  pay, 
and  if  you  wanted  a  non-paying  line  you 
would  have  to  construct  it  yourself. 
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Sir  WirxTAH  Zeat.:  CoqM  you  not  refer 
tlie  question  of  maldng  these  unproductiTe 
lines  to  the  States  Parliaments  ? 

Mr.  McMillan  :  No;  you  could  not 
do  that.  I  feel  that  I  have  already  occu- 
pied more  than  my  fair  share  of  the  time. 

Sir  Geobob  Tubkbb  :  Well  occupied. 

Mr.  McMillan  :  I  have  not  alto- 
gether finished  with  the  question  of 
railways,  and  I  come  to  that  interesting 
matter,  railway  rates.  There  are  three 
distinct  kinds  of  rates  now  understood 
amoi^t  the  railway  managers.  First  there 
is  mileage,  next  there  are  differential  rates, 
and  lastly  there  are  preferential  rates.  If 
the  whole  railway  system  of  a  country, 
or  series  of  colonies,  could  be  worked 
on  the  basis  of  mileage,  it  would 
simplify  matters  very  much;  but  at 
the  same  time  I  am  advised  by  rail- 
way experts  that  it  would  be  impossible 
to  carry  out  any  system  of  railway 
on  business  principles  unless  you  had 
differential  rates.  It  will  be  clear  to  every- 
bo^  that  as  you  advance  in  the  civilisa^ 
tion  of  and  the  opening  up  of  new  coimtry, 
you  must  give  inducements  of  a  diffe- 
rential character  to  enable  people  who 
take  up  their  abode  there  and  relieve  llie 
congested  condition  of  centres  of  population 
to  compete  with  those  nearer  the  market. 
With  preferential  rates  we  have  a  different 
matter  before  us.  They  simply  mean  this, 
that  you  try  to  induce  trade  through  your 
territory  by  giving  greater  advantages  to 
your  neighbors  than  you  give  to  your 
own  people.  I  think  there  should  be  a 
very  specific  clause  in  our  Constitution 
Bill  absolutely  abutting  that  principle, 
and  I  think  that  in  the  Constitution 
there  should  be  power,  subject  to  the  con- 
sent (rf  the  individual  States,  to  take  over 
at  any  time  the  rulway  systems,  which  will 
practically  satisfy  all  those  who  are 
advocates  of  one  uniform  system.  It  does 
not  follow  that  the  future  should  be  a 
poUtioal  system  at  all.  I  look  upon  the 
Central  Government  as  a  great  negotiator 
in  regard  to  questions  between  States,  and 
[Jifr.  McMiUan, 


there  is  no  doubt  that  we  should  have  in  it 
one  high  centralising  power  instead  of  a  lot 
of  disconnected  atoms,  able  to  deal  with  the 
difiermt  colonies  on  tiie  basiB  of  commmi 
sense  and  mutual  interest  in  bringing  about 
settiements  for  the  benefit  of  all.  I  look 
forward  to  the  time  when  this  great 
railway  s^tem  shall  become  a  similar 
network  to  that  you  have  in  the  United 
States,  and  one  central  system  outside 
political  control  will  dominate  the  whole 
of  the  railways  of  Austialia.  Now,  I 
oome  to  the  questimi  of  gauge,  and  this 
again  is  a  matter  for  the  future.  If  it  is 
to  be  found  as  a  great  national  object  that 
we  should  make  a  uniform  gauge  for 
military  and  other  purposes  there  is 
no  reason  why  a  grant  should 
not  be  made  by  the  Central  Government 
for  this  and  other  purposes  according  as 
the  necessity  arises.  What  I  mean  to  say 
is  that  the  question  of  uniform  gauge  is 
not  one  that  is  absolutely  set  aside  by  our 
not  handing  over  to  the  Constitution  the 
control  of  tiie  railways  to  the  Central 
Government.  It  is  a  matter  that  will  have 
to  be  done  gradually.  It  will  probably  be 
commenced  with  a  grand  trunk  line  for 
military  purposes,  and  then  no  doubt 
ultimately  the  4ft.  S^in.  gauge  will  domi- 
nate the  whole  of  tiie  AusteaUan  system. 

Mr.  HiGOiNS :  Is  not  fax  too  much  made 
of  it  by  military  men  ? 

Mr.  McMillan  :  I  do  not  know.  It 
does  not  matter  so  mudi  tor  the  tnuuport  | 
of  troops ;  but  for  the  munitions  erf  war 
it  means  a  terrible  waste  of  time  to  have 
to  transport  them  from  one  system  to  i 
another.    I  hold,  as  I  said  bd^,  that 
this  is  not  a  matter  which  this  Convention  i 
can  deal  with  beyond  the  boundaries  I  I 
have  indicated.     When  you  have  this 
Central    Government,  with   the   ablest  I 
men  oonnected  with  its  admimstiution  ' 
from   all  parts  of  Australia,  we  shall 
have  a  better  basis  to  act  upon  than  any 
basis  we  have  at  present.    I  shall  not 
touch  on  the  question  of  trade  being 
diverted  alm^the waterways  of  flie  different 
ookmies.   We  can  better  leave  tint  matter  | 
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i  to  the  Committee.  I  now  come  to  tlie 
question  of  the  debt  of  the  colonies.  We 
must  recollect  that  the  debts  are  divided 
into  two  parts.  First  you  have  the  gceat 
nilway  debt  of  the  colonies,  which  at 

■  the  present  time,  taking  Queensland  into 
consideration,  is  £110,332,778,  but  outside 

:  of  that  is  a  debt  of  £89,412,307 ;  and  it 
is  a  very  proper  thing  to  keep  these  debts 
Kpirate.  These  debts  of  £69,413,807 
differentiate  thmselves  into  two  parts. 
Of  course  a  great  mass  of  these  debts  have 
bam  incurred  for  reproductive  works,  but 
when  you  speak  of  reprodnotiTe  works 
Toa  use  a  word  and  a  loose  term. 
That  divides  itself  again  into  what  you 
may  cbU  intecestrbearing  assets,  and 
othm;  because  in  many  oases,  under  demo- 
entic  rule,  many  things  which  were  self- 
mpporting  have  been  swept  away,  and  are 
Qov  a  complete  charge  on  the  State  Go- 
Tenunfflit.  Speaking  of  the  surplus 
riiieh  will  have  to  be  handed  back  to  the 
colonial  governments,  and  which  ia  bound 
up  to  a  certain  extent  with  the  debt 
of  the  colonies,  I  would  point  out  that 
u  the  debts  come  near  to  mabui^,  for 
those  covered  by  a  high  rate  of  interest 
there  will  have  to  be  some  capitalising  at 
a  certain  rate,  and  then  It  may  gradually 
be  taken  over  in  that  way  by  the  Central 
Goremmoit ;  but,  when  we  talk  of  giving 
over  to  the  Federal  Gtoranment  the  whok 
of  the  debts  for  the  purposes  of  oonsolida- 
QQD,  we  scarcely  see  what  a  tremendously 
hige  order  that  is.  When  you  connder 
the  various  rates  of  interest  dominating  in 
connection  with  these  debts,  and  when  you 
consider  the  different  times  when  they 
nature  and  all  the  difiermtiation,  you  will 
lee  that  the  task  of  making  a  complete 
Kheme  now  is  utterly  beyond  the  power  of 
the  Ckmvention.  It  is  very  well  to  talk 
^xnit  consolidation  and  having  a  process 
of  conversion  by  which  you  can  save  half 
>  million  a  year.  You  would  no  doubt 
"ATc  money  under  a  certain  scheme  if 
JUQ  created  a  sinking  fund,  but  I 
4o  not  believe  any  one  of  the  colonics 
would,  loor  the  salu  of  wailing  twenty 
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years,  increase  the  capital  debt  for  all  tarns. 
Who  will  tell  us  upon  what  terms  we  can  go 

to  the  English  creditors?  Better  wait  until 
we  have  our  Federal  Govemment  framed. 
When  you  have  your  Central  IVeasury,  and 
your  Centnd  Executive  composed  of  the 
best  talent  and  knowledge  of  Australia, 
and  when  you  have  your  .d^nt-CJeneral,  or 
whatever  you  may  call  him,  for  all  the 
oolonieB— when  the  English  people  hear 
you  speak  with  the  voice  of  one  people 
— you  may  be  able  to  draw  up  a  scheme 
for  the  conversion  of  your  debts.  I 
must  say  that  the  only  common-sense 
scheme  up  to  the  present  time  is  to  allow 
these  debts  to  die  a  natural  death,  to 
let  them  mature,  and  then  you  can  borrow 
at  a  rate  perhaps  far  beyond  your  present 
dreams.  In  order  to  show  the  position  I 
had  a  return  prepared,  from  which  I  find 
that  in  New  South  Wales  we  have  between 
this  time  and  1913  £13,082,160  of  debt 
maturing,  the  intoest  on  which  ranges 
from  6  to  3  per  cent.,  but  it  is  mostly  4 
and  5  per  cent.,  although  some  of  it  is 
4^  per  cent.  We  have  8^-  per  cent  stock 
maturing  between  1012  and  1934  to  the 
extrait  of  £29,846,300;  so  that  between 
now  and  1924,  which  is  not  a  long  period 
in  the  history  of  a  uaUou,  we  have, 
out  of  a  total  debt  of  £63,263,473.  no 
less  than  £43,428,350,  or  with  the 
annual  payments  £45,439,089.  Hie'same 
figures  apply  more  or  less  to  all  the 
colonies.  Therefore  I  say  fmr  the  present 
we  had  better  rest  content  with  that  posi- 
tion, and  if  the  Central  Ooverament  hare 
got  a  scheme  which  will  be  based  upon 
principles  that  are  not  pro^gal  to  the 
future,  we  may  be  able  to  come  to  some 
decision  for  each  particular  colony  to 
negotiate  with  the  Central  GoTemmcnt. 
My  plan  for  the  surplus  will  be  to  capitalise 
it,  and  let  it  be  bought  by  the  Central 
Government. 

Sir  Qeobok  Tubneb  :  Can  the  States 
afford  to  give  up  that  surplus  and  allow 
it  to  be  capitaUsed  ? 

Bfr.  MoMILLAN :  If  the  States  have 
to  pay  80  much  interest,  and  if  Uiey  can 
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capitalise  it  at  the  rate  of  that  interest,  it 
will  be  quite  the  same  (^Mration,  but  il 
yoa  f(»rm  your  Federal  GoTemment  now — 
and  I  trust  you  will — you  will  not 
get  the  Federal  GoTemment  to  buy  up 
at  the  present  rate;  but  it  is  possible  that, 
as  time  goes  on,  some  arrangement,  which 
may  entail  a  little  loss  to  the  Central 
Qoremment  and  a  Uttle  to  the  States,  may 
be  entered  into,  like  only  way  I  can  see 
of  putting  an  end  to  that  surplus  will  be 
by  the  purchase  of  a  certain  amount  of  the 
debt  and  making  it  a  debt  of  the  Central 
GoTeroment  At  the  same  time  it  will 
giTe  rise  to  a  great  deal  of  complioation 
and  trouble  when  we  have  two  classy  of 
debt,  and  I  do  not  shut  my  eyes  to  that 
difficulty  for  a  moment.  It  is  a  difficulty 
which  must  be  met  in  the  future.  It 
is  scarcely  possible  fw  the  Central 
Government  to  carry  on  without  incur- 
ring loans  for  different  purposes,  and 
this  loan  would  be  a  federal  debt,  and  it 
would  be  exasperating  to  see  a  gpreat 
difference  between  the  quotations  of  the 
stock  <A  the  Central  GoTemment  and 
those  of  the  different  States ;  so  that,  while 
I  speak  as  I  do  with  regard  to  the  practical 
purposes  of  the  present,  I  hold  myself 
absolutely  free  as  to  any  scheme  whioh 
may  be  generated  in  the  future.  I  am 
sorry  that  I  have  taken  up  so  much  time. 
I  have  nothing  further  to  say,  and  I  do 
not  think  I  am  equal  to  a  peroration,  as 
I  have  a  bad  verbal  memory ;  but  I  do  hope 
that,  as  the  result  of  compromise  and 
sacrifice  in  this  great  Convention,  we  shall 
be  able  to  build  up  a  federal  power  or 
national  government  which  shall  be  a 
strength  to  this  country,  which  shall  reflect 
from  its  centre  all  the  best  elements  of  our 
national  life,  and  which  will  be  bo  stnn^ 
and  indissoluble  as  to  make  us  one  nation 
for  all  time  to  come. 

Sir  PHILIP  FYSH:  I  am  afraid  that, 
before  I  resume  my  seat,  our  friends,  the 
representatives  of  the  various  Governments, 
will  arrive  at  the  conclusimi  that,  during 
t^e  past  week,  in  accepting  die  hospitality 
of  our  friends  in  as  happy  a  manner  as  I 
[J/r.  McMiUan. 


could,  I  have  been  too  prodigal  with  mj 
voice,  for  I  have  found  that,  however  much 
I  have  lubricated  it,  I  beUeve  before  I  close 
it  will  not  have  the  mellifluons  tone  I  de- 
sire it  to  have.  Still,  voice  or  no  voiee,  I 
deem  it  my  duty  to  express  my  canvictions 
on  the  various  subjects  which  are  before  the 
Convention.  And,  in  doing  so,  I  shall 
attempt  to  offer  no  dogmatic  conoInsiotiB, 
but  to  ofEer  those  facts  or  Uiose  opinioDB 
which  have  been  coming  to  one  who,  since 
the  1891  Convention  in  Sydney,  has 
been  groping,  possibly  in  the  dark  with 
respect  to  very  many  of  those  questions — 
but  while  groping  in  the  dark,  and  not 
having  found  the  way  clearly  out  of  some 
of  the  problems— 'yet  aecG  daylight 
ahead  of  them ;  and  I  hope  we  shall 
not  go  from  this  Convention  without 
having  prepared  for  the  people  that  for 
which  I  believe  they  hope,  and  after 
which  they  aspire  —  a  deed  of  partner- 
ship which  ^lall  be  regarded  as  the 
national  will  of  the  Australian  federated 
people.  But  I  find  it  desirable  before 
I  launch  out  into  generalities,  or  rather, 
in  avoiding  genenJities,  if  possible,  to 
follow  the  admirable  direction  which 
has  been,  fjiven  to  our  thoughts  this  after- 
noon and  this  morning  by  my  predeoesaor 
and  friend,  Mr.  McMillan.  I  had  thought 
up  till  this  morning  that  really  some 
of  the  most  difficult  questions  with  which 
we  have  to  deal  had  not  been  touched 
upon,  or,  if  touched  upon,  not  in  such 
a  manner  as  possibly  we  should  desire, 
and  in  such  a  manner  as  to  carry 
weight,  if  not  conviction  to  those  whose 
servants  we  are — the  people  of  Australia. 
My  friend  Mr.  Henry  essayed  to  do  so, 
but  he  arrived  at  his  conclusions 
without  having  given  us  the  figures 
which  led  him  to  them ;  and  therefore,  to 
that  extent,  a  great  portion  of  his  conclu- 
sions will  perhaps  not  be  so  useful  as  I 
had  hoped  they  might  have  been.  If  I 
talk  about  being  useful  in  this  sense,  1  fear 
I  am  rather  bringing  hon.  members  to 
anticipate  that  which  can  hardly  arise.  I 
am  not  prepared  to  bring  conviction 
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kffine  to  their  mindB  vpon  the  Tarioua 
Sscal  proUenu  which  are  before  na.  I  do 
Dot  think,  up  to  the  present  time,  there  has 
been  any  solution  offered.  We  shall  only 
Bad  the  solution  of  the  fiscal  profolenu  in 
the  experiment  which  is  here,  or  in  the 
experieiwe  which  must  come  to  us  by  time, 
if  even  that  time  be  soon  or  in  two  years. 
"Diere  is  such  an  erer-changii^  positum 
in  onr  Blue  Books  and  the  inlonnatimi  con- 
tained therein ;  there  is  such  an  ever- 
chuging  population  of  the  people,  and 
with  it  an  ever-changing  state  of  our 
fiscal  matters,  of  our  Customs,  and 
wious  other  revenues,  Aat  to  attempt 
now  to  state  for  the  information  of  the 
people  what  may  be  the  result  oi  a 
Federation,  even  idthongh  this  Convention 
idvances  lines  upon  which  your  financial 
representation  shall  be  drawn  up,  we  shall 
amre  at  conclusions  safe  for  to-day  but 
absolutely  unreliable  for  to-morrow.  I 
have  watched  during  past  years  the  changes 
vhioh  hare  taken  place  in  ^e  colony  of 
Tasmania,  with  which  I  am  so  proud  to 
bare  been  associated  for  so  long  a  period 
of  years,  and  with  whose  life  and 
progress  I  have  been  eomieoted.  I 
liaTs  therefore  been  able  to  watch, 
and  I  have  seen  during  three  or  four 
years  statements  which  have  been  made 
with  respect  to  the  accounts  between  the 
Federation  and  the  State  which  would  be 
alarming  in  the  extreme,  and  yet  perfectly 
equitable.  The  statement  made  in  1891 — ' 
when  onr  Customs  revenue  was  25  per 
cent  higher  than  it  was  in  1894 — the 
itatraaent  and  account  between  the  two 
parties  would  have  shown  to  Tasmania 
that  she  was  in  a  happy,  a  thriving,  and 
prosperous  omdidon,  and  might  possibly 
have  led  her  to  presume  on  surpluses 
the  Federation  would  have  given  back  to 
her,  and  she,  thinking  she  had  many  good 
years  before  her,  might  have  been  led  into 
public  works  and  other  extravagances. 
But  only  a  few  years  have  rolled  by,  and 
a  great  change  has  taken  place,  and 
we  find,  after  making  up  a  balance 
;  OQ  the  same   lines  —  on  Uie  figures 


represented  by  the  consumption  of  the 
people  in  1894 — what  a  miserable  failure 

there  would  have  been.  Then,  if  we  turn 
to  our  friends  in  Western  Australia,  and 
look  at  their  proportion  of  Customs  duties, 
we  find  that,  owing  to  the  influx  of 
populaticm  which  has  been  credited  to  them 
month  after  month  at  the  i^te  of  1,000  a 
week,  without  enlai^ing  their  Customs 
tariff,  they  are  receiving  £5  12s.  per  head 
per  annum ;  whilst,  so  fu  as  this  colony  is 
concerned,  in  1894  the  amount  was  £1  9s. 
per  head ;  as  far  as  New  South  Wales  is 
concerned, it  was  £1  198.  per  head;  as  far 
as  Queensland  Is  ooneemed,  it  was  £2 128. ; 
and,  so  &r  as  Victoria  and  Tasmania  are 
concerned,  it  was  about  40s.  per  head. 
Here  yon  see  we  have  a  variety  of  ciroom- 
stanoes  associated  with  the  various  colonies, 
showing  to  you  at  once  that  there  is  no 
common  basis  upon  which  the  accounts 
between  the  two  can  be  stated,  unless  we 
are  going  to  do  one  of  two  things.  We 
shall  either  have  to  adopt  the  system  <A 
accounts,  the  bookkeeping  which  my  friend 
Mr.  Henry  so  much  objects  to,or  the  system 
against  which  I  have  already  presented 
several  6gnre8.  We  began  with  Sir 
Thomas  Mcllwraith's  proposal  in  1891. 
Sir  Samuel  Griffith  followed,  I  followed 
those  two,  and  since  then  we  have  had  Mr. 
Nash,  Dr.  Quick,  Mr.  Henry,  Mr.  Owen  and 
our  friend  Mr.  Walker  here,  all  ai  whom 
have  tried  to  elucidate  the  problem  of  giving 
to  the  people  the  balance  they  have  con- 
sidered reliable  for  the  time.  But  there 
comes  my  difficulty,  that  in  attempting  to 
pourtray  how  fiur  it  might  have  been,  or 
how  equitable  might  have  been  the  figures  of 
Dr.  Quick,  or  Mr.  Walker — and  I  believe 
they  have  been  founded  on  equitable 
bases — ^Uiey  failed  from  having  no  instruc- 
tions from  a  properly  constitutwl  body  as  to 
what  should  be  the  basis  of  the  calcula- 
tions so  made.  Until  the  Convention 
will  make  a  line  of  demarcation  and 
tell  the  Financial  Committee  on  what  lines 
it  should  proceed,  I  hold  that  it  ia  im- 
possible for  the  Financial  Committee  to 
b^in   work.     It  commenced  work  in 
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1891  -without  any  such  instractionB.  It 
came  to  condLonons,  but  with  those  con- 
clusions we  have  never  been  satisfied. 
And  if  I  may  appear  to  cast  difficulties 
in  the  way,  though  my  great  desire  would 
be  to  clear  them  amy,  yet  I  vant,  in 
oastii^;  these  difficulties  in  the  way,  to  show 
the  members  of  the  Convention  that  the 
matter  lies  very  much  in  their  own  hands, 
it  ^ey  will  give  the  proper  time  to  their 
considen^ion.  I,  hope  my  friend  Sir  John 
Forrest  will  not  only  concede  to  me  and 
others  that  this  matter  is  important,  but 
will  realise  that  I  have  no  desire  to  weary 
our  friends  from  Western  AnstraHa.  We 
are  glad  to  have  them  here.  We  all  want 
to  get  our  work  done  as  quickly  as  possible, 
particularly  as  some  of  our  Mends  are 
going  to  leave  us.  We  have  our  oim 
Parliaments  waitii^  for  us,  and  we 
had  better  solve  this  problem  of  our 
financial  position  before  we  leave  this 
chamber ;  but  we  can  solve  it  only 
by  a  series  of  resolutions  given  to  the 
financial  Committee.  First  of  the 
question  which  I  believe  drew  us  to  this 
chamber  to-day  is  the  question  of  whether 
we  are  to  be  one  people  financially  or  not, 
the  question  of  whether  we  will  get  rid 
of  the  border  duties,  or  whether  we  vrill 
have  this  perpetual  war  of  the  tariffs ;  and 
1  hope  the  presence  of  membere  to-day  is 
an  indication  that  we  arc  determined  to 
break  down  the  border  Customs,  so  that 
at  any  rate,  as  far  as  that  is  concerned, 
we  may  be  entirely  one  people.  The 
question  ia,  how  are  we  going  to  return 
Customs  receipts  to  colonies  at  so  much 
per  head  of  population,  or  in  proportion  to 
the  amount  which  is  collected  in  each 
State.  I  hardly  followed  Mr.  McMiUan 
when  he  said  he  difiered  from  the  Bill  of 
1891.  I  would  like  to  follow  Ur.  Holder, 
and  cut  the  Gordian  knot.  I  am  so 
thoroughly  a  federalist  that  I  would  be 
prepared  to  say,  "  I^  us  cimsider  our- 
selves n  new  people  gathering  together  for 
the  purposes  of  the  future,  disregarding  the 
advantages  which  each  has  gathered,  the 
advantages  which  have  come  to  New  South 
[Sir  Ff§L 


Wales  by  reason  of  her  hundred  years 
of  life,  so  that  we  may  fed»ate  with 
others  who  have  bad  a  shorter  existence.'* 
That  would  be  a  federal  start,  but  we  can 
hardly  expect  that  to-day.  We  know  the 
foondatttm  of  the  movement  is  selfish 
personal  interests,  and  we  know  that  only 
the  leaders  of  public  thought  can  minister 
to  the  federal  spirit,  and  advise  the  public, 
and  lead  them  on  into  the  considera- 
tion of  all  the  advantages  of  Federation. 
We  hope  that  we  will  no  longer  be  parochial, 
but  will  be  one  people  united  together  in 
finance,  defence,  and  everything  else.  I 
fear  that  the  proposal  for  keeping  State 
accounts  -  -  bookkeeping  between  each 
State  and  the  Federal  Parliament — will 
be  the  only  solution,  much  as  I  dislike  it, 
and  it  may  be  necessary  to  keep  offico? 
on  the  borders,  not  to  dieok  and  examine 
our  brother's  luggage  as  he  passes  to  and 
fro,  but  to  learn  what  revenue  belongs 
to  one  State  and  what  to  another.  Much 
as  I  dislike  that,  I  fear  we  have  not  yet 
arrived  at  any  better  method.  When  we 
have  arrived  at  that  stage  the  proper 
solution  will  be  to  give  back  to  the 
State  in  the  proportion  in  which  the 
duties  have  been  collected  in  that  State. 
That  would  be  a  true  Federation.  Although 
you  may  have  a  uniform  tariff,  even  then 
you  will  find  a  dissimilarity  between  the 
consumpticm  in  one  State  and  the  con- 
sumption in  another. 

Mb.  Bakton  :  Not  for  long. 

Sir  PHILIP  FYSH :  Take  Queensland, 
for  instance,  with  its  great  number  of  the 

working  classes,  with  their  freer  habit  of 
drinking  whisky  and  smoking  tobacco; 
although  this  may  appear  to  be  a  detail,  it 
is  a  very  important  detail,  seeing  that  the 
duty  on  tobacco  and  spirits  Is  nearly  one 
third  of  the  whole  of  the  Customs  duties 
of  Australasia.  And  when  we  rem^ber 
that  the  sprits  consumed  in  one  country 
amount  to  six  gallons  per  head,  whilst  in 
another  country  they  may  only  amount  to 
three  gallons  per  head,  we  can  easily  see 
that  even  at  the  same  rate  of  128.  per 
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galloD  on  spirits,  the  consumption  in  one 
coantry  will  vezy  much  exceed  the  con- 
sumption  in  another,  and  make  very 
disproportioDate  the  amount  received  for 
Customs  duties  in  each  district.  For  such 
reasons  as  these,  as  far  as  Western  Aus- 
tialia  is  concerned,  I  conclude  with  regret 
thae  is  no  hope  of  that  cdony  joining  in 
Federation  at  the  present  moment. 

Sir  Y^iLUAH  Zbu:  Let  her  repre- 
sentatives speak  for  themselTes. 

Sir  PHILIP  FY8H:  It  is  our  duty 
to  anticipate  possibilities,  because,  if  you 
are  going  to  refer  these  matters  to  your 
Financial  Committee,  that  committeeshould 
know  whether  there  ia  any  prospect  of 
Western  Australia  being  included,  because 
it  makes  so  serious  a  difference  whether 
she  be  or  not.  But  if  she  is  going  to  be 
included,  and  will  come  in  on  terms  of 
equality,  let  us  know  it  in  order  that  the 
Financial  Committee  may  better  be  able  to 
see  what  is  equitable  between  the  States, 
and  between  a  colony  which  is  growing  in 
population  so  rapidly  and  those  which  are 
developing  more  slowly.  Then  it  becomes 
absolutely  necessary  that  your  committee 
should  receive  instructions  under  the 
head  of  *'  excise."  We  are  a  people 
at  present  who  can  consume  170,000 
tons  of  sugar  per  annum.  I  have  it  from 
Sir  Hugh  Nelson  that,  in  the  course  of 
the  next  four  or  five  years,  Queensland 
will  be  able  to  overtake  the  whole  of  Uiat 
demand.  With  an  average  tariff  of  £5 
per  ton  on  sugar — in  some  places  it  is  £6 
per  ton,  and  in  Western  Australia  it  is 
nothing — this  item  is  a  very  important  one 
to  deal  with,  producing  as  it  does 
£850,000  of  revenue  pn  annum.  If, 
therefore,  we  are  to  have  a  uniform  tariff, 
what  instructions  are  you  going  to  give 
your  committee  with  respect  to  the  ques- 
tion of  excise  ? 

Aji  Hon.  Msmbeb  :  That  tariff  can  be 
pat  on  some  other  article. 

Sir  PHILIP  FYSH:  We  cannot  afford 
to  for^o  £860,000  <^  revenue  on  sugar. 
We  oannot  afibrdr  to  forego  the  revenue 


we  are  now  receiving  from  brandies 
and  spirits  manufactured  in  the  coltmies, 
and  therefore  if  we  are  going  to  deal 
in  a  spirit  of  equality  at  all  with  our 
neighbors  who  manufacture  these  articles, 
it  must  be  on  the  lines  of  giving  to  them 
certain  advantages  which  wilt  bring  them 
within  the  Federation. 

Mr.  G1.TMIT  :  Yon  shift  the  receipts 
from  one  line  to  another. 

Sir  PHILIP  FYSH  :  How  can  yon 
shift  a  receipt  of  that  nature  f  Are  we 
goidg  to  give  to  Queensland  a  direct 
bounty  of  £860,000  per  annum,  and  let 
the  remaining  States  be  bereft  of  so 
important  ui  amount  of  revenue. 

An  Ho^.  Mbhbxb  :  We  virtually  ^ve 
it  to  our  people,  not  to  Queensland. 

Sir  PHILIP  FYSH  :  We  do  ^ve  it  to 
our  people,  but  we  cannot  afford  to  do  it. 

Mr.  Fbasek  :  Beetroot  sagar  will  be 
grown  all  over  Australia  in  a  year  or  two. 

Sir  PHILIP  FYSH  :  I  Oiink  it  will 
be  better — although  1  do  not  mind  an 
inteijectiou  or  two-~to  let  me  proceed 
on  my  own  course,  and  from  those 
who  differ  from  me  in  this  matter  we 
should  be  glad  to  hear  how  they 
are  going  to  cut  the  Gordian  knot  and 
overcome  the  difficulty  as  to  how  the 
Federal  Parliament  is  going  to  do  vrith  a 
smaller  amount  of  revenue  from  Custtnns, 
to  the  extent  of  £860,000,  which  ammmt 
represents  the  duty  on  sugar  at  the  present 
moment  ?  I  am  putting  these  items  before 
the  Convention,  not  to  elicit  a  difference  of 
opinion,  expressed  by  way  of  interjections. 
That  may  be  worth  something.  I  do  not 
think  that,  in  proceeding  with  these  resolu* 
tions,  a  "  Hear,  hear"  from  an  hm.  member 
or  silence  on  the  part  of  a  great  number 
is  going  to  convey  to  Ifr.  Barton  or  the 
Financial  or  Constitutional  Committees 
instructions  as  to  the  purposes  of  this  Con- 
vention. Therefore  I  have  gone  into  these 
matters  to  ptnnt  out  how  exceedingly  diffi- 
cult is  the  problem  as  to  the  clearest  course 
we  should  take.  An  important  question 
aroae  wiUl  regard  to  the  Poet  and  Tel^irsph 
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D^Hutment,  and  I  was  sorry  to  hear  Mr. 
Holder  dealing  with  the  matter  in  SQch  a 
provincial  spirit.  He  orerlooked  the  great 
advantage  it  will  be  to  the  whole  of  Aus- 
tralasia to  have  a  uniform  stamp  instead  of 
the  difleroic  stamps  that  we  have  to  pur- 
chase now  vhea  travelling.  Is  there  any- 
thing more  likely  to  weld  us  together 
as  one  family  than  by  sending  out  our 
children  throughout  the  length  and 
breadth  <^  the  land,  whereby  we  federate 
the  colonies  and  have  a  dmnestio  interest 
in  each?  Is  there  any  better  way  of 
federating  than  to  know  that,  wherever 
we  txavel  in  Australia,  the  same  Queen's 
head,  on  whatever  it,  may  be,  toaoks 
usf  By  that  means  we  should  secure 
not  only  the  convenience  of  the  public 
but  would  set  another  seal  on  the  proposal 
that  we  should  have  uniformity,  and  be  as 
nearly  as  possible  one  great  co-partnership. 
Then  I  com6  to  the  question  of  losses  on 
these  departments,  which  it  was  said 
totalled  £200,000.  I  have  seen  a  return 
prepared  by  the  statistieians  durii^  the 
past  few  days  pointing  out  that  during 
four  years  the  loss  was  £370,000  a  year ; 
but  since  then  we  have,  by  economy  in 
most  of  the  States,  and  by  the  exteo^on 
of  buaineBS,  reduced  the  toss  to  something 
less  than  £100,000.  If  £100,000  or 
£150,000  a  year  loss  is  debited  to  New 
South  Wales  and  Victoria,  whilst  South 
Austnlia  and  Tasmania  are  now  making  a 
profit  over  their  post  and  tel^raph  Imsi- 
ness,  what  instructions  will  you  give  to 
the  Committee  as  to  the  basis  under  which 
they  are  to  be  taken  over  P  How  is  it  going 
to  be  adjusted  ?  Will  they  be  taken  over  re- 
gardless of  whether  a  profit  or  loss  exists  ? 
Standing  in  South  Australia,  t  am  reminded 
of  what  its  Government  has  done,  and  to 
them  we  owe  our  thanks  for  the  very  great 
energy  they  displayed  in  putting  up  an 
overlwd  l^e  from  here  to  the  North. 
Though  done  by  an  individual  State,  it  was 
a  federal  work,  and  South  Australia  only 
has  been  tlie  loser,  but  I  am  glad  to  know 
now  that  she  no  lon^  is  a  loser.  If  we 
t^  over  her  debt,  there  remains  also 
ISir  Philip  Fjfsh. 


that  sum  which  she  has  willingly 
contributed  to  the  advantages  (rf  the 
people  of  Australia  in  the  past.  Then  we 
come  to  that  serious  question  of  railways ; 
and  I  may  say  that  I  am  only  glancing  very 
rapidly  over  these  heads.  I  was  vray 
gratifled  to  find,  alter  listemng  to  the 
thoroughly  federal  spirit  in  which  Mr. 
O'Cbnnor  addressed  himself  to  the  matter, 
that  he  and  Mr.  Wise  had  re-eohoed  the 
sentiment  that  we  are  to  regard  our 
railways  as  not  giving  local  advantages 
to  anyone — that  Uie  railways  incidentidly 
belong  to  the  State  in  which  they  are 
constructed,  but  should  not  be  utilised 
to  give  to  one  State  on  advantage 
against  another  —  which  would  not  be 
Federation — and  therefore  I  trust  the  spirit 
which  announced  such  a  statement  as  this 
on  the  part  of  my  friends  from  New 
South  Wales  will  be  taken  up  by  all  of 
us.  Let  us  see  whether  it  is  not  advisable 
that  the  railways  should  be  regarded  from 
the  commercial  rather  than  the  political 
standpoint.  In  a  small  colony  like 
Tasmania,  with  respect  to  the  railways, 
I  can  speak  of  political  pressure  which 
has  been  baneful,  but  take  the  troubles 
of  Victoria  during  the  lost  few  years 
and  her  present  pontion  of  embarrass- 
ment in  connection  with  the  losses  on  the 
railways,  or  take  the  splendid  position  of 
New  South  Wales  with  her  3*34  per  cent, 
profit  on  her  railways,  and  see  the  position 
there.  Where  are  Uie  reports  of  Mr.  Bddy 
and  the  reports  of  the  Commission  which 
sat  in  Victoria  a  short  time  ago?  We 
have  one  friend  from  Tasmania  here,  who 
sat  on  the  Commission,  Mr.  Grant,  and  we 
hnow  from  the  published  reports  what  the 
conclusion  was.  There  need  be  no  secrecy 
in  connection  with  the  matter.  The  con- 
elusion  of  the  Commissioners  was,  and  I  be- 
lieve the  conclusion  of  Mr.  Eddy  tallied  with 
their  idea,  that  railways  should  be  regarded 
as  commercial,  and  not  political  undertak- 
ings. So  soon  as  they  become  commercial 
oiterprisea  so  soon  will  they  be  miae  advan- 
tageous to  the  people  as  a  whole.  I  do  not 
speak  of  the  railways  as  wanting  them  to  be 
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thoroughly  s^-sapporting,  nor  as  neces- 
nrily  recouping  all  of  the  interest  paid  upon 
them ;  but  I  look  upon  the  railways  as  the 
adjnnetB  to  the  auccen  ol  the  people,  as 
nxfliaries  to  the  sacceaa  of  individual 
producers  and  others  who  receive  back 
by  the  saving  of  time  they  effect  and 
the  means  of  social  intercourse  which  they 
tSwd ;  and  if  we  in  Tasmania  lose  2  per 
cent  on  the  railways  we  have  this 
knowledge  that  we  could  better  lose  4  per 
CTt.  than  be  without  them.  If  we  took  a 
poll  of  the  people  to-morrow  and  asked  if 
ibej  would  return  to  the  old  ^stem  they 
wooldsay**  no,"becau8eof  tiiectniTeniences 
the  lulways  afford  and  the  saving  of  time. 
It  could  easily  he  computed  that  from  the 
bies  charged,  rates  of  mileage,  and  other 
da^tes,  even  in  tiie  construction  of  our 
railways  the  collateral  or  auxiliary  advan- 
tages to  the  people  far  more  than  recoup 
the  loss  made  by  the  State.  I  do  not  desire 
that  the  prodncm  shall  be  in  any  way  de- 
naded  of  the  advantages  they  have  been 
receiving,  but  I  desire  that  these  Khali  be 
separated  from  the  railway  and  these  po- 
litical teven  which  have  been  far  too  long 
uaociated  with  them;  and  therefore  I 
think  we  might  adopt  the  suggestion  of 
Ht.  O'Connor  and  take  over  the  railways, 
or,  if  we  do  not  take  over  the  railways  as 
a  debt,  take  up  the  reqpansibili^  <^  the 
interest,  but  we  must  take  care,  in 
connection  with  the  tariff,  that  we 
do  not  in  the  Constitution  give  a  promise 
of  interc<donial  freetrade  to  the  people, 
vbile  under  the  railway  system  they 
uajr  be  robbed  of  the  advantages  which 
they  expect  to  receive.  Therefore,  if 
there  should  be  no  better  way,  let 
m  H^ve  in  onr  adhesion  to  tlw 
proposal  of  Mr.  O'Connor,  and  constitute 
Commisaioners  who  shall  settle  our  tariffs. 
That  involves  a  very  serious  point,  as  to 
how  far  the  State  can  be  relied  upon  to 
carry  out  the  tariff  which  will  be  imposed 
hy  the  Federal  Government.  It  was  a 
qnestion  which  was  involved  in  the  early 
days  tA  the  American  Confederation, 
whca  the  States,  notwiUistanding  their 


agreemait,  and  when  it  was  to  their 
interest  to  support  the  war,  refused  to  pay 
their  share  of  the  cost  and  stood  aloof. 
It  is  a  difficult  with  respect  to  this  point, 
but  I  think  onr  railways  might  be  readily 
associated  with  us.  Our  Federation 
b^ns  immediately  with  railways  costing 
£110,000,000.  I  have  cut  out  Western 
Australia,  as  bdng  outside  the  continental 
systmn,  and  Taamaaia,  bdI^:  an  island, 
for  the  same  reason.  These  railways  are 
producing  an  average  return  of  3jt  ce^t, 
per  annum  on  the  cost  of  conatruotion,  and 
therefore  the  Federatitm  takes  over  a  live 
asset  which,  if  neoessary,  could  be  disposed 
of  to  any  English  company  at,  probably, 
thirty  years*  purchase.  The  Federation 
would  thus  get  a  good  asset  for  the 
liability  it  takes  over,  and  it  will 
have  the  further  value  of  giving  to  the 
people  the  advantages  of  a  federated 
system  wiUi  an  equal  tariff,  as  much  so  in 
connection  with  the  nulways  as  ui  connec- 
tion with  the  Customs.  I  think  I  may  pass 
on  now  to  the  next  point,  and  that  is  the 
question  of  the  cost  of  defences.  We  shall 
probably  be  all  (^;reed  that  the  whole  of  the 
defence  e^wnditnre  up  to  the  present  time 
shall  be  borne  by  the  Federation.  If  you  do 
anything  more  than  proceed  on  the  lines  of 
the  Convention  of  1891  you  must  instruct 
your  financial  Committee  that  the  expendi- 
ture in  connection  with  the  construction  of 
the  various  fortifications  shall  be  taken  over. 
You  are  also  going  to  take  over  matters 
affecting  quarantine  and  flipping.  If 
we  are  going  to  be  the  lighters  of  our 
maritime  highways,  a  Federal  Marine 
Board  will  be  as  absolutely  neoessary  as  the 
existing  Marine  Boards  of  the  various 
colonies.  If  we  are  going  to  take  over  the 
responsibility  of  lighting  the  beacons  and 
wharves,  as  was  proposed  in  the  Bill  of 
1891,  you  most  give  instructions  to  the 
Finance  Committee  to  make  provision  for 
taking  over  the  cost  of  those  lighthouses, 
etc.  These  works  must  be  the  responsi- 
bili^  of  the  Federal  Government,  if  it 
takes  the  revenues  which  ue  to  be  raised 
ther^rom.   I  may  now  pass  to  the  qnes- 
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Hon  of  extravagance  in  finance.  The  very 
Beriona  drawback  to  the  Bill  of  1891  was 
that  the  Finance  Committee  were  framing 
the  basis  of  the  expenditure  at  a  time 
when  the  colonies  were  overflowing 
with  rerenue,  and  a  high  time  of 
yxospeaty  was  on  ns.  I  have  always 
thoaght  that  their  proposals  were 
extremely  extravagant,  and  we  must  at 
once  dismiss  them.  They  are  collection 
of  rerenne,  recoups  tor  loss  of  post  and 
telegraphs,  federal  defence,  and  interest  on 
cost  of  defence  works.  All  these  come  to 
£1,500,000.  The  remainder  represents 
t^at  £639.000,  for  which  there  are  no 
details  in  any  of  liie  r^tortB,  which  I 
presume  would  be  the  case  with  a  Civil 
(Government  and  a  Federal  Parliament.  It 
embraces  the  Ideutenant-Govemor,  it 
embraces  payment  of  members,  it 
embraces  a  judiciary,  and  all  these 
expenses ;  but  it  is  very  certain,  from  the 
investigations  that  subsequently  took  place, 
that  the  £639,000  is  altogether  an  extrava- 
gant estimate.  I  cannot  follow  Sir  Samuel 
Griffith  when,  in  addition  to  the  £639,000, 
he  has  added  for  Lieutenant-Governors* 
salaries  and  the  Governor-General  some- 
thing like  £230,000.  1  think  he  must  have 
overlooked  the  fact  that  £639,000  had 
already  been  provided.  It  is  very  certain 
that,  in  connection  wi&  the  Financial  Com- 
mittee, they  ought  to  receive  our  instruc- 
tions as  to  what  they  are  to  do  with  tbe 
various  expenses  which  are  to  be  incurred 
in  the  payment  of  members.  I  presume 
that  is  hardly  a  question  for  discussion. 
I  have  not  beard  anyone  raise  the  issue. 
I  take  it  for  granted  that  every  member 
who  attends  the  Federal  Convention  will 
certainly  have  to  be  recognised  as  a  pro- 
teanonal  or  ot^er  man  leaving  home  for 
bosineBS,  and  most  be  recouped  for  the  ex- 
penditure and  loss  he  incurs.  It  is  very 
well  to  attend  local  Parliaments  without 
pay,  and  with  ns  we  get  no  pay.  We  do 
refund  some  small  amount  of  expenditure 
necessary  in  travelling  to  and  from  Parlia- 
meut;  but  if  the  delegates  from  Tasmania, 
Western  Australia,  and  South  Australia 


had  to  follow  our  New  South  Wales 
frimds  to  Moss  Tale,  cor  our  Victorian 
friends  to  Mount  Macedon,  we  sbould 
expect  them  to  be  paid.  Or  omne  to 
Hobart  if  you  please — have  no  desire 
to  see  you  there,  as  it  is  hardly 
the  point  or  place  to  be  disonssed, 
except  for  a  holiday,  and  I  should  like  to 
see  our  friends  there  thra,  especially  Mr. 
Barton. 

Mr.  BA.BToir :  It  depends  whether  it  is 
summer  or  winter. 

Sir  PHILIP  FTSH :  If  members  are  to 
travel  l(mg  distances  yoii  must  have  a  class 
of  politiciuis  who  are  ready  to  give  them- 
selves up  to  that  particular  class  of  work 
for  two  or  three  months,  and  they  must  be 
paid.  If  we  give  ilie  Financial  Committee 
instructions  as  to  what  l^e  laeutenant- 
Govemor  is  to  be  paid  we  should 
state  in  the  Bill  how  that  lieutenant-  I 
Governor  is  to  be  elected.  I  shall  ask 
Mr.  Barton  to  bear  with  me  a  moment 
while  I  refer  to  a  subject  of  great  interest 
to  his  mind,  though  I  speak  with  no  au-  I 
thority,  the  federal  judiciary.  I  remem- 
ber, however,  the  speeches  of  1891,  and 
the  federal  spirit  wl^ch  caused  Mr.  Barton 
to  say : — 

Australia  ahould  be  self-contained. 
There  are  only  two  or  three  appeals  an- 
nually to  the  Privy  Council  at  home,  and 
our  friends  dealing  with  the  law  have  told 
us  that  we  have  upon  the  benches  in 
Australia  men  equal,  if  not  superior,  to 
thosewbo  sit  on  those  benchesat  home  

Mr.  Babton  :  They  have  improved  in 
that  respect  in  England  since. 

Sir  PHILIP  FYSH:  And  that  we 
should  not  have  a  ^stom  of  dragging 
litigants  across  the  sea  to  settle  a  few 
points  elsewhere.  If  we  want  to  cut  down 
expenses  is  it  not  possible,  for  a  number  of 
years  at  any  rate,  to  have  our  own  Chief 
Justices  as  the  Federal  Court  of  Appeal. 
Then  vre  tiave  put  down  £760,000  as  the 
cost  of  defence,  while  we  tdso  have  a 
constabulary  costing  us  upwards  of 
£800,000  a  year,  or  altogether  £1,650,000 
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For  two  forces  which  are  in  no  way 
combined,  though  they  might  possibly 
be.  Some  of  the  members  may  re- 
member having  road  that  very  interesting 
irticie  in  one  of  the  magasines  during 
the  past  year,  written  by  a  military  man 
who  had  served  in  the  West  Indies. 
There  he  gave  us  an  account  of  the  perma- 
nent forces,  ai  the  oonstabulary  forces, 
•nd  of  the  volunteer  force,  all  of  which, 
Hke  the  Irish  constabulary,  are  drilled 
u  1  defence  force,  very  much  to  the  advan- 
of  the  colony  of  which  he  was  writing, 
and  veiy  much  to  the  ecmomy  of  the  ex- 
penditnre  which  had  to  be  incurred.  And 
K  with  .  us.  When  we  have  a  defence 
force  and  constabulary  force  it  becomes 
1  Kiions  question  with  those  whom 
the  Financial  Committee  can  bring  into 
their  counsels  whether  these  cannot  be 
asaociated  better  than  in  the  past,  and  at 
the  sune  time  curtailed  to  some  extent. 
Tbia  brings  me  to  the  Ytay  knotty  point 
which  was  the  last  alluded  to  by  Mr. 
UcUiUan,  the  question  of  the  debts  of 
these  colonies.  I  think  Mr.  O'Connor  was 
vnag  when  he  said  there  can  be  no  advan- 
tage in  consolidating  our  debts,  just  as  I 
think  Hr.  Glynn  was  wrong  when  he  said  he 
knew  of  no  advantage  in  the  conversion  of 
oar  debts.  I  must  be  excused  for  occupy- 
ing the  time  of  members  for  a  short  period 
on  these  two  questions  of  consolidation 
ud  conversion.  I  think  they  are  im- 
mensely bound  up  in  the  financial  problem 
of  the  futnie,  and  there  are  such  poten- 
tialities in  connection  with  them  that  if  the 
debts  can  be  properly  consolidated  and 
ottnTcrted  you  may  have  the  problem 
adved  88  to  how  you  are  going  to  carry  on 
the  new  ftunu  of  govenunent)  which  must 
be  an  expensive  form,  and,  also,  after  by 
intercolonial  freetrade  doing  away  with 
Customs  duties  across  the  borders  to 
the  extent  of  £800,000  a  year,  yon 
nay  posrihly  save  such  a  sum  of 
money  in  connection  with  the  debt  as  will 
Kcoup  the  whole  cost  of  the  government, 
lhat  is  a  very  serious  matter,  and,  I  quite 
agree  witli  Ifr,  McMillan,  it  is  not  to  be 


dealt  with  hastily.  I  put  forward  a  pro- 
posal two  years  ago,  when  it  was  wished 
by  certun  friends  that  I  should  go  then 
and  there  and  see  what  could  be  done  on 
that  occasion.    I  said-~ 

No ;  this  is  tmly  a  tentative  meunre.  Let  us 
see  how  thii  takes  <m.  There  ia  no  hurry, 
and,  so  far  as  Tumania  a  coooemed,  ir«  must 
nnk  half  the  advantages  we  mu<t  tealiae, 
but  if  you  wait  for  that  period  of  Federation 
to  vhich  we  are  sanguine  the  time  ia  drawing  near, 
and  if  you  watch  for  that  time  and  we  get  consoli- 
dation of  debts  ani  uoifloation  of  debts  at  3 
per  cent.,  you  will  be  able  to  deal  advantageously 
as  one  people.  The  seven  debts  will  be  backed  up 
by  the  guarantee  of  the  seven  States,  and  when  you 
aro  in  that  happy  position  you  will  be  able  to  go  to 
the  financiers  at  home  and  offer  them  thia  joint 
guarantee  ;  you  may  offer  what  to  you  may  seem  a 
small  advantage,  but  what  is  a  great  advaatage,  of 
a  larger  debt  instead  of  a  smaller  debt,  inoongnioua 
though  it  may  appear. 

The  s^ies  of  advantages  which  woold 
come  to  these  colonies  by  having  a  unified 
debt  of  £220,090,000  thro\vn  upon  the 
English  market  and  dealt  with  like 
English  consols  are  dealt  with  would 
give  an  advantage  almost  at  onoe. 
I  am.  not  speaking  only  from  my  own  ex- 
perience, or  my  own  knowledge.  I  have 
put  forward  my  own  proposals,  and  I  am 
happy  to  say  I  have  been  encouraged  by 
home  friends  and  financial  authorities — 
encouraged  over  and  over  again,  right  up 
to  witihin  the  last  month,  l:^  those  who 
know  the  signs  of  the  time,  and  they 
say — 

If  you  unify  your  debt  into  Australasian 
oonsola  at  I3ie  rate  of  S  per  cent.,  or  2{  per  cent., 
and  give  length  to  it  as  well  as  subatanoe,  yon 
wilt  realise  all  the  advantage  whioh  the 
£600,UO0,OOO  of  the  national  debt  of  England  m 
doing. 

Sir  W11J.LUC  Zbu:  Tell  us  how  you 

would  do  it. 

Sir  PHILIP  FYSH:  Let  me  go  my 
own  way.  1  say  that  the  unification  would 
give  the  advantage  ai  a  larger  debt  of 
£220,000,000— or,  take  the  six  colonies, 
£170,000,000  —  and  instead  of  separate 
debts,  where  we  compete  against  one  an- 
other in  the  money  market,  watching  that 
one  does  not  get  in  before  the  other,  or 
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giving  to  the  ayndioates  at  home  2  per 
cent.,  which  represents  the  sum  thejr 
always  expect  as  tbe  margin  between 
your  price  and  the  £ace  value — when  we 
have  this  one  debt  we  will  experience 
what  Mr.  Goschen  tcJd  the  people 
in  1888  had  been  his  experience — 
that  when  jou  offered  to  the  people 
redeemable  stock  at  short  dates  the  rise  in 
the  market  was  but  4  per  cent,  while  in 
respect  to  irredeemable  stoek  of  the  same 
face  Talne  the  rise  in  the  same  time  was  16 
per  cent.  He  quoted  that  as  a  reason  in 
favor  of  long  dates.  Now  I  want  to  speak 
of  the  debts  of  Australasia,  and  to  say  that 
if  we  as  a  Federal  Qovernment  are  to  take 
them  over  there  comes  the  very  serious 
question  as  to  how  each  individual  State 
is  to  be  permitted  to  double-bank  the  debt 
already  in  existence.  Supposing  we  ore 
taking  over  the  payment  of  the  interest  on 
the  debt,  it  is  certain  that  all  the  States  must 
to  some  extent  be  prepared  to  -^ve  up  a 
certain  proportion  of  their  State  rights  in 
respect  to  unlimited  indtdgence  in  debt. 
Take  the  example  of  Tasmania.  Presuming 
that  the  £7.500,000  of  debt  is  consolidated 
with  the  Australanan  debt,  it  would  be 
imprudent  for  that  colony — it  would  be 
detrimental  to  the  interests  even  of  the 
federated  debt — that  she  should  be 
allowed  immediately  to  pile  up  a 
local  debt  which  would  appear  as  a 
second  mortgage  upon  her  properties. 
Although  we  do  not  speak  of  mortgaging 
property  in  connection  with  the  national 
debt,  the  lender  talws  as  his  mortgage  the 
personal  covenant  tA.  the  pei^le  to  pay  the 
interest  It  is  only  a  personal  covenant, 
without  a  territorifj  or  realty  mortgage ; 
but  if  the  people  have  given  their  personal 
covmant  to  the  Federal  Parliament  for 
their  debt,  fliey  should  not  be  permitted 
to  incur  a  new  debt.  There  should  be 
some  check  upon  it;  and  I  shall 
ask  members  (rf  the  Convention  if  it 
would  not  be  an  exceedingly  wise  thing 
for  the  States  to  bind  thraaselTes  wit£ 
respect  to  new  debts.  It  might  not  suit 
Western  Australia  to  do  so  at  present,  but 
[Sir  PhO^  Fjfah, 


I  should  hail  it  with  great  satisfaetion  if 
Tasmania  bound  herself,  ranch  as  I  wish 

each  State  to  retain  as  many  rights  as 
possible,  and  the  Federal  Parliament  to 
take  only  those  which  they  can  manage  to 
the  advantage  of  tiie  colonies.  It  would 
be  to  the  advanti^  of  the  colonies  if, 
before  they  borrowed  any  more  money, 
they  had  to  prove  their  case  to  the  Federal 
Parliament,  just  as  the  shire  counoUs  have 
to  do  whose  debts  are  guaranteed  by  the 
Victorian  Oovenunent. 

Sir  Geobgb  Tubvzb  :  No,  we  do  not. 

Sir  PHILIP  FYSH :  What  about  tbe 
waterworks  ? 

Sir  WiLLiAK  Zeal  :  Th^  are  national 
debts. 

Sir  Gxonax  Tubhkr:  We  lend  the 
waterworks  mon^. 

Sir  PHILIP  FTSH  :  There  are  debts 
in  connection  with  Victoria  and  each  of 
the  other  colonies,  which  are  local  within 
the  States,  in  respect  to  which  the  local 
Goremment  are  guarantors  of  the 
interest  and  therefore  of  the  debt. 
How  much  better  it  would  be 
that  when  we  as  States  desire  to  float  a 
loan  for  any  wwk,  the  approval  of  the 
Federal  Kirliament  should  have  to  be 
obtained  for  it.  If  the  States,  without 
that  approval,  were  still  determined  to  go 
into  debt,  they  would  be  thrown  back  upon 
their  own  respounbili^  and  resourcw. 
An  hon.  member  has  asked  me  how  I 
propose  to  convert  the  debt.  I  wiU  finish 
my  remariu  upon  debt-consolidation  by 
sayii^  that  in  the  references  to  the  subject 
in  the  Commonwealth  Bill  of  1891  members 
will  recollect  that  the  little  word  "may"  ap- 
peared. There  was  no  promise  made  for  the 
Federal  Parliament  to  take  over  tiie  debt, 
but  there  was  power  to  do  so  when  it  was 
convaiient.  I  hope  we  will  be  able  to  get 
into  a  better  position  than  that  during  this 
Convention,  and  will  be  able  to  give  some 
hope  to  the  Financial  Committee  that  If 
they  bring  in  a  practical  proposal,  instead 
of  the  word  "  may,"  the  Constitution  will 
include  the  word  "shalli"  so  that  the 
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pn^oaal  I  have  in  view  shaU  take  plaoe  as 
carty  as  posaible. 

S&r  WiLLuic  ZxAi.:  Most  of  your 
debentnres  are  held  in  England,  bow  can 
yoa  My  **  shall  "  to  those  holders? 

Sir  PHILIP  FYSH  :  The  hon.  member 
has  misunderstood  what  I  was  speaking 
about.  I  was  not  speaking  of  conversion, 
but  of  consolidation.  If  the  Federal  Par- 
Uament  would  take  over  the  debts  hence- 
forth you  would  have  seven  names  behind 
the  interest  instead  of  one. 

Sir  WiixuH  Zeal  :  And  the  deben- 
tnres will  go  up  in  value  as  a  consequence. 

Sir  PHILIP  FYSH:  Undoubtedly.  Tha 
ban.  member  has  admitted  the  wliole  of 
my  case  in  reference  to  consolidation.  One 
of  the  adTsnlages  of  the  consolidation  will 
be  the  increased  fadlity  it  will  give  for 
couTeitton. 

Sir  Edvabo  Bbadiwk  :  You  can  never 
have  oonTeruon  unless  your  stocks  stand 
high. 

Sir  PHIUP  FYSH :  Ur.  McHiUan  put 
the  case  hurly  to  you  that  if  the  Federal  Par- 
liamentdoes  not  exercise  thepower  unwisely, 
injadioioiisly,  or  without  forethoufcht, 
when  it  goes  into  the  market  it  will  find 
trustees  at  hcHne  who  are  willing  to  invest 
at  a  reasonable  price  at  the  time  when  the 
debentures  are  falling  due,  because  if  it 
gives  them  nothing  else,  it  will  give  an 
equivalent  in  value  to-day  for  the  stock 
which  is  upon  the  market.  I  am  so  as- 
tonished  to  find  newspaper  and  other 
wiilera  writing  of  conversion  as  though 
it  was  BMnediing  1^  which  we  woe  going 
to  rob  our  creators  at  home,  as  if 
they  were  such  fools  that  they  were 
inc^mble  of  taking  care  of  tiiemselves. 
There  was  no  seheme  of  conversion  ever 
pot  forward  that  did  not  give  an  equivalent 
iriien  it  was  optitmal  with  the  holders. 
Mr.  Ooschen  in  1888,  to  all  those  holders 
who  had  a  year  to  run,  offer^  a  premium 
of  5e.  to  induce  them  to  come  in,  and 
although  the  As.  did  not  represent  the  fuU 
amount  of  difference  in  the  interest,  they 
did  come  in.    Now  I  am  speaking  of 


oases  in  which  it  miB  optional  with 
the  Treasurer.  It  was  optimial  with  Mr. 
GoBohen,  because  the  periods  had  run 
out  for  which  the  interest  was  guaran- 
teed. But  it  was  not  so  with  respect  to 
the  thirteen  millions  held  1^  the  Bank  of 
Enghmd,  uid  when  Mr.  Ooschen  was  asked 
what  about  that  thirteen  millions  he 
made  a  very  significant  remark,  which 
members  will  be  surprised  to  hear  repeated: 

It  is  too  esrly  yet  to  talk  about  foroe  of  law. 
That  latent  power  was  quite  sufficient  for 
the  Bank  of  England,  with  its  thirteen 
millions,  and  as  a  niatter  of  Imperial  policy, 
it  was  its  duty  to  come  in.  AlUiough 
it  had  time  to  do  it,  it  did  not  claim 
the  equivalent,  and  did  come  in.  There 
have  been  in  thu  century,  in  the  twenties, 
in  the  forties,  and  in  the  oghties, 
fliree  major  conversions.  The  first  e<m- 
version — Vansittarfs — was  162  milli(ms, 
the  seerad  —  Ooulbum's — 349  miUicois, 
and  the  last  oonverrion — Gtosohen's — 600 
millions.  Then  there  were  three  minor 
conversions — Robinson's,  Childers's,  and 
Gladstone's.  We  call  them  niinOT  con- 
versions because  so  little  of  them  were 
taken  up ;  and  in  "  Hansard"  we  have  the 
full  reasons  given  for  this.  I  must  mention 
that  almost  simultaneously  with  the  sub- 
mission of  Gladstone's  scheme  to  the 
people  there  were  European  troubles,  and 
we  know  when  these  are  brewing  they 
impede  financial  or  fiscal  reforms. 
With  respect  to  the  others,  people 
were  invited  to  come  in  under  the 
terms  of  the  Act  which  stated : 

All  thoM  who  do  not  within  a  oertain  period 
givti  notioe  that  they  will  not  aoe^,  shall  be  takon 
to  have  aooeptad  the  terou. 
Whether  through  carelessness  or  in- 
difference, there  was  only  about  3  per 
cent  under  Vansittart's  scheme  who 
did  not  accept;  under  Goulbum's  only 
'1^  per  cent.;  and  you  know  how  unique 
was  the  result  of  Mi.  Goachen's  con- 
version of  1888.  I  have  pointed  out  that 
we  are  told  that  as  we  consolidate  and 
give  therefore  better  security,  and  as  we 
give  a  larger  amount  of  capital  to  work 
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upon— each  of  these  three  being  great  ad- 
Tantagea  to  those  who  vere  consolidated 
and  converted — we  believe  we  shoidd 
realise  some  of  these  advantages  in  the 
course  of  our  pursuits.  The  Imperial  or 
National  Debt  stood  for  a  loi^  time  at  about 
£800,000,000,  but  during  the  past  thirty- 
nine  years  over  a  quarter  of  that  debt  has 
been  paid  off  or  redeemed  by  balsnees  of 
ravenue  over  eicpenditare,  which,  lliroagh 
the  instrumentality  of  the  Commissioners 
for  the  Reduction  of  the  National  Debt, 
has  been  used  in  that  way.  But  upon  the 
top  of  that  there  has  been  £300,000,000 
taken  up  by  Goremment  departments, 
such  as  the  Post  Office  Savings  Bank,  and 
so  they  have  reduced  the  debt  to  an 
investment  utock  of  -about  £400,000,000, 
or  just  one  half  of  what  it  was  thir^- 
nine  years  ago.  I  have  it  on  the  beat 
financial  authorities  in  connection  with 
this  conversion  that  we  have  come 
to  this  c(Midition,  that  for  years  past, 
although  the  English  people  have  been 
accumulating  half  a  million  of  money  a 
day,  or  £180,000,000  a  year,  there  is  no 
increasing  stock  for  them  to  invest  in 
safely,  but,  on  the  contrary,  an  abedutely 
diminishing  stock.  You  pat  yourself, 
therefore,  in  the  position  that  if  the 
colonies  during  the  next  five  or  ten  yean 
go  to  the  Enj^Ush  market  for  two  hun- 
dred milUfnis  ai  stock,  unified  in  the  way 
I  have  described,  we  can  place  Australian 
stocks  in  equally  as  high  favor  as  the 
Imperial  consols,  and  in  a  superior 
poaition  to  those  of  any  other  part  of  the 
world.  I  should  like  to  remind  members 
of  the  splendid  position  we  have  already 
reached  with  our  seven  separate  debts.  In 
May  last  I  had  occasion  to  value  the 
effective  rate  of  interest  on  the  bases  of  the 
Stock  Exchange  prices  of  May,  1896,  and 
I  found  that  for  Imperial  2f  per  cents., 
which  are  to  fall  automatically  in  1893 
to  3|  per  cent.,  the  effective  rate  of 
interest  was  £2  2b.  If  you  went 
into  the  market  and  bought  at  the  prices 
of  the  day — about  £112  —  the  value 
you  would  be  receiving  for  the  money, 
ISir  PkOip  Fg9h. 


after  setting  up  an  annuity  to  pay  for 
the  premium,  was  £2  2s.  The  position 
of  the  United  States  was  £3 ;  the  position 
of  the  great  Germanic  Confederation 
was  £S  Is.  3d.;  and  the  position  of  the 
Australian  Colonies  under  the  Crown,  en- 
joying the  advantages  of  associations  vrith 
the  largest  and  most  important  commercial 
centre  of  the  world — Australasia,  small 
though  she  may  be,  tmly  equal  in  popu- 
lation to  Canada,  only  eqnal  in  popula- 
tion to  the  people  of  America  when  she 
took  up  her  Constitution  in  1787 — theirs 
was  3,900,000  and  we  are  4,200,000 — 
yet  we  stood  in  the  most  advantageous 
position  of  being,  so  tar  as  the  effective 
rate  of  interest  was  concerned,  next  to  the 
mother- country  at  £2  18s.  3d.,and  happQy 
for  Tasmania,  she  stood  at  £2  lOs.  6d. 
So  that  hwe  you  have  your  colonies  already 
standing  next  in  importance  to  the  Imperial 
consols,  and  when  you  carry  out  the  pur- 
pose, which  I  hope  is  in  the  minds  of 
many  besides  m^elf,  I  am  perfectly 
satisfied  our  stock  will  be  as  popular  as 
Imperial  consols,  with  every-  possibility 
of  our  ■  gaining  money  for  our  use 
at  as  low  a  rate  as  Imperial  con- 
sols carry.  I  think  the  conversion, 
if  effected,  would  bring  about  a  saving  of 
about  £800,000  per  annum.  I  have  taken 
care  to  publish  a  statement  with  respect  to 
this  conversion,  and  I  can  really  not 
occupy  the  time  of  the  Convention  by 
doing  more  than  call  attention  to 
the  fact  that,  in  December,  1895,  the 
debt  of  the  colonies,  including  New 
Zealand,  was  £210,000,000,  on  which 
the  interest  amounted  to  £8,100,000. 
A  ca{atal  value  of  3  per  cent,  par 
would  have  added  £25,600,000  to 
your  debt,  but  by  it  you  would  have 
reduced  your  interest  to  £7,000,000,  or 
you  would  have  saved  about  £1,000,000, 
and  you  would  have  had  to  have  put  by 
£335,000  a  year,  or  nearly  a  quarter  of  a 
million  as  a  redemption  fund,  and  you 
would  have  to  make  proper  provision  year 
by  year  for  the  premium  which  yon  would 
have  to  give  to  the  holder  as  an  equivalent 
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for  what  he  was  holding.  This  would 
btTe  Inranght  about  a  saving  of  £837,000 
per  annniD  lor  all  Aastralasia. 

Sir  Qeosox:  Tubmxb:  Do  you  allow 
ujthing  for  expenses  ? 

Sir  PHIUP  FYSH :  No ;  but  what  is 
the  poaition  of  the  holder  of  the  stock? 
He  was  holdinf^  a  face  value  of  £3  10s.  per 
cent.,  for  I  worked  it  out  at  that 
figure,  and  I  was  to  ^ve  him  £110, 
ucording  to  the  market  Talue  at  3 
per  cent,  on  which  the  Government 
vould  put  by  a  sinking  fund.  Proprietors 
ud  trostees  immediately  would  have  re- 
cttred  a  &ce  Tfdue  of  £110,  which  would 
hare  prm  them  £3  6b.  per  cent.,  and 
which  would  have  left  me  a  margin  of 
pn^t  I  have  pointed  out  that  in  the 
none  of  fifty  years  we  would  have  to 
pty  it  off,  but  it  woidd  pliuie  the  people 
in  the  position  of  being  in  possession 
of  money  at  S  per  cent,  for  public 
wnrks  on  which  we  have  been  paying 
S  and  6  per  c^t.  This  is  a  matter 
for  the  future  Treasurer  to  consider.  I 
vaa  glad  to  find  Mr.  McMillan  speaking 
as  he  did.  but  these  matters  must  be 
brought  to  the  ftonU  and  the  purchase  can 
ool^  be  carried  out  when  yon  have  one 
people,  and  so  soon  as  you  are  in  that 
postion  so  soon,  I  am  satisfied — un- 
less there  should  be  some  serious 
chiDge  in  the  financial  matters  of  the 
old  world — will  you  realise  the  advantage 
of  saving  that  £800,000.  Not  only  that, 
but  it  is  generally  admitted  by  all  writers 

i  on  fiscal  matters  that  you  will  certainly 
»Te  ^  per  cent,  by  reason  of  your 
unification.  I  will  not  pursue  that  matter 
uy  farther,  and  I  have  jost  opened  it  in 

!  order  to  gjve  members  an  opportunity 

I  of  considering  it.  I  have  explained 
that  I  desire  that  a  tentative  instruction 
should  be  given  to  the  Financial  Com- 
mittee before  it  proceeds  to  work  to 
bring  up  a  report  on  tim  matter. 
No  body  of  men  selected  from  dus  Con- 
Tention  can  attempt  to  bring  up  a  report 

I  nnlesB  it  knows  the  minds  of  the  great 

i  4 


majority  of  the  members ;  and  to  bring  up 
a  report  before  the  various  statisties  are 
provided  for  us  which  the  statisticians  are 
preparing,  and  which  would  be  recom- 
mendations possibly  of  the  Financial  Com- 
mittee, would  not  be  worth  anything.  I 
can  see  the  element  of  discord  in  the 
Financial  Committee  before  we  start — 
how  one  is  leaning  in  the  direction 
of  no  accounts  to  be  kept,  another  tack- 
ing on  the  railways,  and  another  some- 
thing else ;  and  these  incongruities  must  be 
settled  before  the  Finance  Committee  can 
undertake  its  work.  Turning  to  the  Com- 
monwealth Bill  of  1891,  I  see  around 
me  friends  whom  at  that  Convention 
in  that  year  I  met  for  the  first  time. 
I  am  glad  to  see  them  here  again. 
From  South  Australia  there  are  your- 
self, sir,  with  Sir  John  Downer,  Sur 
Richard  Baker,  Mr.  Gordon,  and  Dr. 
Cockbum;  from  Victoria,  Mr.  Deakin; 
from  Western  Australia,  Sir  John  Forrest, 
Mr.  Haokett,  and  Sir  James  Lee  Steere ; 
and  from  Tasmania  we  have  also  a  large 
sprinkling  of  the  members  of  the  1891  Con- 
vention. What  does  this  mean?  Does  it 
mean  that  there  is  any  mandate  from 
the  people  that  we  shall  come  here  to 
destroy  the  Bill  of  1891  f  I  hear  some 
hon.  members  talk  as  though  they  were 
sent  here  specially  to  destroy  that  Bill, 
and  yet  they  come  and  addr^s  themselves 
to  this  question.  The  people,  to  a  large 
extent,  expected  to  have  the  main  features 
of  the  Bill,  and  sent  us  to  see  how  far  it 
could  be  amended.  I  consider,  however, 
tihat  we  have  made  connderable  pn^ress 
during  these  six  years,  and  have  far  more 
hope  to-day  of  bringing  to  a  happy  fruition 
this  Federation  than  ever  before.  We  are 
indebted  for  the  resolutions  of  1897  to 
our  friend  who  took  so  pronunent  a  part 
in  the  1891  Convention,  Mr.  Barton; 
we  have  given  him  the  highest  post 
of  honor  as  Leader  of  this  Con- 
vention. We  have  had  the  benefit  of 
his  thought  and  his  conclusions,  arrived  at 
satisfactorily,  stage  by  stage,  solidifying 
them  as  he  went  on.    I  congratulate  him 
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on  the  fact  that  New  South  Wales,  who 
did  not  appear  to  be  leading  in  this  parti- 
cular movement,  hu  come  to  the  front  of 
die.moTement  at  last,  and  taken  seriously 
the  whole  matter  into  her  hands.  In 
respect  to  the  resolutions,  we  see  only  the 
offspring  of  the  1891  resolutions.  What 
change  have  we  from  Sir  Henry  Parkes's 
resolutions  ?  I  have  looked  aroimd  for 
the  Premiers  who  were  at  that  gathering. 
We  misB  Sir  Henry  Farkes  and  Sir  Samuel 
Qriffitb,  Sir  Harry  Atkinson,  Mr.  Munro 
and  Mr.  Playford,  and  Sir  John  Forrest, 
and  I  only  remain  of  the  seven  Premiers 
then  present.  I  well  remember  what  took 
place  in  respect  to  the  resolutions  of  1891. 
They  were  framed  in  Sir  Henry  Parkes's 
office  in  a  spirit  of  liberality.  Now,  these 
resolutions  of  1897  are  almost  akin  there- 
with. Mr.  Barton  certainly  has  put  in  one 
clause  with  respect  to  the  recognitifm  at 
the  territory  of  the  States,  and  he  has 
amended  another  in  one  respect  as  to  the 
power  of  the  Senate  by  striking  out  words 
which  were  inserted  in  1891.  The  1891 
Bill  said  the  Senate  should  have  the  power 
to  reject,  but  not  to  amend,  but  Mr.  Barton's 
proptwal  is  silent  as  to  the  Senate  having 
any  power  to  reject  or  to  amend.  Round 
these  points  —  and  they  are  the  only 
two — we  have  had  a  great  deal  of  dis- 
cussion, on  one  point  particularly,  and  I 
feel  it  to  be  my  duty  to  roughly  run 
through  sevoal  of  these  great  points 
of  difference,  because  I  should  be 
exceedingly  sorry  for  the  Convention 
and  Australasia  to  regard  Tasmania  as 
being  at  all  represented  by  what  I  must 
tell  Mr.  Dobson  was  the  illiberal  spirit  of 
his  speech  with  respect  to  what  should  be 
the  method  of  representation.  I  am  so 
thoroughly  at  issue  with  him  on  the  subject, 
and  so  many  in  Tasmania  will  be  at  issue 
with  him,  that  I  must  say  we  do  not 
understand  his  principle  of  one  vote  for 
manhood,  one  for  thrift,  another  one  for 
double  thrift,  and  another  for  some  par- 
ttoular  advantage  our  great  grandmother 
left  us  in  her  will.  We  do  not  believe  in  any- 
thing of  the  kind,  but  we  do  b^Uev^  'm  ope 
[Sir  Phi^p  Fy»h, 


man  one  vote,  though  it  so  happens  we 
have  one  man  and  twelve  votes.   Still  we 
come  here  as  the  representalives  of  one 
man  one  vote.    In  Tasmania  we  have 
many  electorates,  and  as  in  a  great  many 
the  elections  occur  on  the  same  day,  only 
in  a  few  is  a  man  able  to  exercise  his  vote  in 
more  than  one,  and  we  practically  reduce 
it  to  one  man  one  vote.    But  I  am  re- 
minded by  my  own  experience  that  the 
system  is  a  bugbear,  a  bogey,  that  it  makes 
no  difference  whatever.  I  have  taken  out  the 
numbers,  1 ,200  voters  of  one  House  and  1 ,500 
voters  of  another,  who  have  more  than  one 
vote.    I  have  known  them  to  record  their 
votes,  and  if  my  friend  Mr.  Nicholas  J. 
Brown  were  here  now  he  might  recall  the 
positions  when  he  and  I  were  in  antagon* 
ism,  and  I  would  give  him  the  benefit  of 
being  a  true  conservative  and  take  for 
myself  whatever  disadvantages  there  is  in 
being  a  true  liberal — I  do  not  think  we 
know  much  of  radicals  in  Tasmania.  I 
will  state  what  was  discovered,  and  it  waa 
what  DisraeU  discovered  when  the  Ballfit 
Bill  was  introduced.  The  liberals  thought 
they  were  going  to  intercede  for  the  work- 
ing classes  and  agriculturists,  and  free 
them  from  their  fetters.   But  iliey  found 
they  were  not  in  fetters.   The  ballot  did 
not  cast  for  the  liberals,  but  for  the  con- 
servatives. 'Jliere  is  in  fact  no  homogeneity 
to  be  discovered  with  respect  of  any  body 
of  men ;  and  even  here,  where  you  have 
organisations  of  trades  unions  carrii>d  on 
as  you  have,  you  may  have  homi^neity 
for  particular  purposes,  but  as  a  rule  these 
bodies  are  politically  heterogeneous.  Mr. 
Brown  and  1  divided  the  mea  who  have 
twelve  votes.  I  have  no  doubt  about  it  that 
when  the  time  comes  we  shall  give  up  our 
present  system  gladly.   We  are  running  in 
the  direction  of  voting  as  our  neighbors  do. 
If  we  have  been  a  good  old  tory  country 
in  the  past,  how  can  we  continue  to  be  so 
when  Victoria  is  constantly  sending  her 
miners  over  to  us  imbued   with  the 
knowledge   that   they  have  voted  on 
manhood    suffrage,  and   when   we  are 
sending  our  maniifaotu|«rs  tp  theiQ  xq 

Digitized  by  Google 


Federal  OnuHttttion :        [Mabch  29,  1897.] 


Rftolutiona. 


243 


learn  the  advantages  to  be  obtained 
from  tint  sjntem  f  These  people  are  so 
mtermingled  that  so  surely  as  there 
ihail  be  agitations  in  one  colony  which 
■ppear  to  give  advaatage  to  tiie  people  so 
larelj-  shall  the  people  in  another  make  the 
■me  cry,  and  the  cry  shall  meet  with 
some  response  from  the  Ministry  who  are 
Kmnts  iA  the  people,  and  who  shall  give 
ny,  and  ^ve  the  most  liberal  franchise  all 
round.  So  far  as  that  is  concerned  I  hope 
to  agree  with  the  proposal  pot  forward  by 
Ur.  Barton.  So  far  as  the  Federal  Parlia- 
nent  is  concerned  we  will  elect  members 
to  it  in  onr  way  until  the  Federal  Parlia- 
ment shall  step  in  and  give  us  a  new  and 
better  way. 

Mr.  Cabsuihbbs  :  The  elections  will 
be  upon  a  popular  footing. 

Sir  PHILIP  FYSH :  We  wiU  elect  the 
membera  in  onr  own  way,  and  of  course  it 
win  he  on  a  popoiar  footing;  and  directly 
we  become  a  federated  people  I  hope  the 
Federal  Parliament  will  give  us  an 
Qeetoial  Act,  so  that  we  may  he  elected 
imder  one  qualification;  and  here  I  do  not 
tbink  Mr.  Holder  foresaw  what  would 
be  the  result  if  the  other  States 
took  up  the  same  provincial  position  which 
he  took  np.  I  use  the  term  with  apolt^ies 
to  bitn,  because  he  is  a  man  so  broad,  and 
brought  up  in  a  liberal  school  I  woiild 
emulate,  but  iu  speaking  <A  Federation  1 
try  to  get  rid  of  the  parochial  idea,  and 
forget  South  Austoalia,  Victoria,  Tasmania, 
ind  know  one  name  only,  and  that  Aas- 
tnilia.  That  is  the  spirit  of  Federation,  and 
if  Ur.  H(dder  wants  to  impose  his  fran- 
cluBe  upon  all  the  others,  whether  it 
one  man  one  vote  or  includes 
voman  suffrage,  he  must  not  take  up  that 
portion.  I  hope  that  the  federal  franchise 
embrace  us  all  so  thoroughly  that  t^e 
^th  Australians  will  not  be  disfranchised, 
*ill  not  be  BO  seriously  left  out  in  the 
cold  that  they  will  no  longer  have 
tke  federal  instincts  and  aspirations. 
I  can  contemplate  what  might  be  a 
ci))8e  of  conteqtioQ  if  we  eaclj  tgol;  up 


separate  lines  of  argument.  Now  I  come 
to  one  of  the  most  important  lines 
of  argument  we  have  to  discuss,  and  that 
is  responsible  government.  Now,  I  fol- 
lowed OUT  finend  Mr.  Isaacs  right  through 
that  academic,  historical  speech  of  his, 
and  enjoyed  it  immensely,  but  I  kept  on 
remarking  ^'That  is  not  how  I  read  Bryoe," 
and  I  found  m^elf  on  one  or  two  occasions 
remembmng  t3ie  hon.  member  as  an  advo- 
cate and  arriving  at  the  ooncluuon  that 
he  was  biased  by  his  client.  I  am  not 
an  advocate,  I  am  not  biased  by  my  client, 
unless  you  say  that  my  client  is  my  thoughts. 
My  thoughts  have  led  me  in  the  direction 
of  believing  that  we  must  have  a  Govern- 
ment responsible  directly  to  the  people  or 
to  the  House  of  Representatives.  I  remem- 
ber well  what  Bryoe  tells  us  <ni  this  point. 
He  says  the  Constitntion  was  being  framed 
at  a  time  when  the  Hanoverian  kings  were 
demanding  that  which  lost  King  Charles 
his  head— the  re-eatablishment  of  the 
divine  right  of  kings.  They  knew  nothing 
of  ministerial  responsibility  except  to  the 
Ung.  So  much  was  this  so,  that  even  the 
great  Pitt  himself  demanded  at  last  that  he 
should  be  at  liberty  to  introduce  a  measure 
for  Catholic  emancipation — the  righteous- 
ness of  which  was  delayed  for  another  fifty 
years  because  of  this  irresponsibility  to  the 
people,  but  the  king  demanding  that  the 
matter  should  never  be  heard  of  agtun, 
took  upon  himself  the  serious  responu- 
bitity  of  trying  to  see  that  this  was  so. 
Now  we  know  that  the  king  can  do  no 
wrong.  Someone  must  take  the  responsi* 
bility  for  him,  whatever  he  does.  Knowing 
this  circumstance  of  which  Bryce  wrote, 
the  framers  of  the  American  Constitution 
established  three  powers  —  the  Con- 
gress, the  President,  and  the  Ministry— 
and  these  were  three  separate  powers 
keeping  cheek  upon  each  other.  The 
Mii^sters  were  not  coUectively  responsible 
to  the  President,  but  only  in^vidually; 
and  so  in  that  way  the  three  powers  would 
act  as  a  corrective  of  each  other.  But 
had  those  pe(^le— the  framers  of  this 
Quit^titutioi} — ^the  sixty  years'  ezperieitc9 
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of  responsible  goyernment  that  we  have 
had  since  the  Befonn  Bill  of  1882 
how  would  they  have  framed  it  ?  I 
am  perfectly  satisfied  that  those  individual 
members  in  this  ConTention  who  may 
not  like  the  reform  of  responsible  govern- 
ment, and  who  have  taken  on  with  tbe 
thoughts  of  such  men  as  Freeman  so  ably 
quoted  by  Mr.  Clarke  at  the  last  Conven- 
tion, would  not  find  the  system  they  advo- 
cate work  out  in  practice  satisfactorily. 
It  sounds  very  nice,  but  we  know  that  if 
we  had  a  body  of  irresponsible  men  as 
Ministers  they  would  very  soon  be  too 
powerful,  and  neglect  the  interests  of  the 
State,  looking  after  their  own  interests 
rather  than  the  interests  of  the  people. 
The  British  people  are  so  fond  of  these  old 
institutions  under  which  we  live  that  they 
will  never  take  up  with  the  innovation 
which  is  sometimes  suggested.  They 
like  to  have  someone  who  is  imme- 
diately responsible.  Their  Constitution 
is  a  **codele88  myriad  of  precedents," 
where  "freedom  broadens  slowly  down 
from  precedent  to  precedent,"  till  at  last 
we  have  come  to  the  position  that,  as  far  as 
human  matters  can  be  perfect,  we  are 
attempting  to  perfect  the  ministerial 
system,  and  our  people  like  it  I  believe 
we  shall  have  to  live  under  it.  I  believe 
further  that  it  will  have  a  responsibility 
mainly  to  the  House  of  Bepresentatives, 
and  that  we  cannot  place  the  two  Houses — 
as  has  been  so^iested  under  the  Norwe- 
gian system — together  for  the  purpose  of 
seeing  whether  or  not  Ministers  have  the 
oonfidenoe  of  the  Parliament  and  the 
Senate,  or  of  the  whole  Parliament.  The 
people  will  doubtless  take  good  care  that 
the  Ministries  represent  the  people ;  and 
we  who  believe  in  democratic  forms 
of  government  are  perfectly  satisfied — 
when  Ministries  have  a  proper  majority 
in  the  people's  House — that  they  are 
more  in  touch  with  the  people  with  whom 
we  want  them  to  be  in  touch  than  they 
woold  be  under  any  other  form. 

Mr.  HoLDBB:  That  is  not  mora  the 
people's  House  than  the  other. 
[Sir  Philip  Fyth. 


Sir  PHILIP  FYSH:  I  beg  pardon. 
You  have  bean  Uberalising  the  frandiise  of 

your  Legislative  Coaucil,  I  know. 

Mr.  Holder  :  This  will  be  tiie  same 
franchise  for  both  Houses. 

Sir  PHILIP  FYSH :  Supposing  it  is. 
Yon  cannot  elect  them  on  exactiy  the  same 
system.  You  may  have  the  same  franchise, 
but  as  far  M  Tasmania  is  concerned  we 
should  get  a  very  different  class  of  men  for 
our  Senate  elected  by  Tasmania  as  one 
electorate  to  that  which  we  should  get  for 
our  House  of  Representatives  were  they 
elected  by  several  electorates. 

Sir  JoHV  Fobbest:  Which  will  be 
best? 

Sir  PHILIP  FYSH  :  Both  wiU  be  best. 
There  must  be  a  check,  and  you  cannot 
have  parliamentary  work  checked  except 
by  a  Second  Chamber,  and  you  cannot  have 
that  without  friction ;  and  when  there  is 
friction  there  is  no  absolute  need  ot  dead- 
locks. Therefore  I  am  rather  at  issue  with 
Mr.  Isaacs,  for  I  say  there  need  not  be  any 
deadlocks.  As  Mr.  Bryce  has  observed, 
the  Senate  of  the  United  States  has  stood 
the  test  of  loo  years  and  has  grown  in 
the  estimation  of  the  people.  Now  it  is 
elected  by  Congress. 

Mr.  I8A.A,C8 :  It  is  not  elected  Con- 
gress, and  it  is  not  run  in  the  intnesta  of 
the  people. 

Mr.  Babtoh  :  It  is  elected  by  the  State 

Parliaments. 

Sir  PHIUP  FYSH :  I  mean  by  the 
Legislatures  of  the  States,  as  we  pro- 
posed under  the  Commonwealth  Bill  of 
1891.  I  should  prefer  to  follow  that 
practice.  We  gave  way  in  1891  with  re- 
spect to  the  power  of  the  Senate  to  amend, 
but  we  hope  to  change  our  position  now, 
and  to  give  the  Senate  full  power  to  amend 
Bills.  We  can  only  wisely  do  that  by 
making  the  Senate  a  popular  branch  of 
the  L^fislature.  You  have  made  the  Upper 
House  more  powerful  in  Victoria,  and 
stopped  deadlocks,  and  we  have  made 
it  more   popular  in  our  own  ccdony. 
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I  agree  with  both  Mr.  Wise  and 
Mr.  O'Connor  that  if  we  could  limit 
this  amendment  hy  the  Senate  of  the 
Appropriation  Bill,  it  would  be  fax  better. 
There  are  many  other  p<riiit8  I  wish  to 
toach  upon,  only  they  would  take  up  too 
I  much  time.  There  are  the  powers  of 
Farliamenta,  questions  of  compromise,  the 
qnestioa  of  eleotton,  and  the  House  of 
Bepresentatires.  There  is  one  matter  to 
wliich  I  must  refer,  and  that  is  State  rights. 
I  hold  as  stroi^ly  and  sturdily  to  the 
poation  as  do  the  members  of  the  United 
States  Legislature  to  the  principle  that 
State  rights  must  be  thoroughly  conserved 
and  reserved.  As  to  the  question  of  what 
we  shall  give  to  the  Federation  in  our 
deed  of  partnraslup,  that  is  a  work  ^ich 
an  be  far  better  done  by  a  Federal  Par- 
liameat  than  by  the  Federal  States. 

HiGozKB :  That  is  a  true  protection 
of  the  States. 

Sir  PHILIP  FYSH :  Our  protection  is 
to  follow  the  American  system.  I  would 
have  nodiing  to  do  wiUi  the  Canadian 
"jstem.  We  must  reserve  fully  our  rights, 
and  in  the  schedule  of  the  Commonwealth 
Bin  will  be  a  list  of  the  powers 
banded  over  to  the  Federal  Parliament. 
Veil,  Ur.  Prendent,  I  will  not  proceed 
inj  farther ;  but  I  have  been  so  imbued 
vith  the  federal  spirit  that  from  time  to 
time  88  I  have  gone  among  my  own  con- 
ttitoents  I  have  tried  to  inspire  them  irith 
A  Htde  ardor,  and  make  them  thmh  the 
cinae  is  theirs,  and  in  Tasmania  we  have 
■Den  who  think  the  cause  is  theirs.  A  large 
lujority  of  the  people  there  if  asked  to- 
noirow  **  yea "  or  ' "  no,"  would  vote 
"yea"  with  respect  to  Federation.  I 
hope  we  will  do  that  which  is  beat  in  the 
(jes  of  the  people  and  for  the  colonies ; 
alv^  remembering  we  are  a  nation 
riaag  out  of  the  wildraness,  a  people 
endowed  with  ^Ha  and  institutions  which 
»st  our  forefathers  in  the  old  country 
Jfflis  of  strug^e  to  secure;  that  we 
>n  a  speetaele  to  the  world  of  what 
iHunaa  eflEmt  ii   capable   of.  Think 


of  what  our  forefathers  have  done  in 
building  up  this  great  empire.  We  are  the 
sons  of  men  whose  deeds  have  made  the 
empire.  How theyfoi^httogether,and bled 
tf^ether,  as  Englishmen,  as  Scotchmen,  and 
as  Irishmen ;  and  suffered  in  order  that  they 
might  hand  down  to  us,  their  children, 
the  blessings  of  civil  and  religious  liberty  I 
And  I  ask  what  are  we  going  to  do  for  the 
generation  which  is  to  follow  us?  We 
may  say  we  have  built  up  a  great  people 
and  country,  and  be  proud  of  our 
achievement,  but  what  we  have  done  is 
hut  an  earnest  of  what  they  will  do. 
We  have,  however,  handicapped  them 
with  seven  colonies  and  seven  voices  which 
are  not  heard,  seven  defences  not  organised, 
seven  Pariiaments  and  seven  irarring 
tariffs,  and  with  seven  debts  competing 
against  each  other — seven  nurseries  of 
petty  strife.  That  is  what  we  have 
done  for  them  instead  of  clearing  the  way. 
Direotiy  we  have  cleared  the  way  to  fede* 
rate  as  one  people,  and  we  are  a  united 
people,  so  soon  shall  we  forget  that  we 
live  not  for  ourselves  only,  but  for  others, 
and  for  the  great  country  to  which  we 
belong.  And  when  this  great  union  comes 
about,  we  shall  be  imbued  with  its  spirit, 
and  we  shall  be  a  brilliant  nation.  When 
we  have  built  np  united  Australia,  we  shall 
be  prepared  to  go  before  the  world  a  great 
nation  to  be  respected,  a  power  to  be 
recognised,  and  a  people  to  be  beloved. 

Sir  JOHN  FORREST:  I  do  not  propose 
to  address  this  august  assembly  at  any 
great  length,  because  1  feel  that  I  am 
probably  not  so  competent  to  address  it 
as  it  has  been  addressed  by  some  of  the 
speakers  who  have  preceded  me;  but 
I  desire  to  say  a  few  words  in  regard  to 
the  subject,  and  especially  on  a  few  im- 
portant points.  First  of  all  I  feel,  speak- 
ing on  behalf  of  my  colleagues  of 
Western  Australia,  I  should  like  to  con- 
gratulate you,  Mr.  President,  and  the 
people  of  South  Australia,  upon  the 
honor  that  has  been  conferred  upon  you, 
by  beii^  elected  President  of  this  Conven- 
tion.   I  fed  quite  sure  that  a  wise  selec- 
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tion  has  been  made,  aad  we  can  rely  with 
the  utmost  confidence  on  your  judgment  in 
guiding  the  deliberations  of  this  Conven- 
tion. I  have  listened  with  much  at- 
tention during  Friday  and  to-day  to  the 
speeches  which  have  been  addressed  to 
this  Convention.  I  should  like  at  once 
to  say  that  the  observationB  made 
by  me  this  morning  were  made  with 
no  intention  of  deprecating  the  debate 
which  has  already  taken  place.  I  think 
it  would  have  been  impossible  to  have 
undertaken  this  great  work  without  some 
introdactory  debate  such  as  we  have  had 
the  pleasure  of  listening  to.  My  obser- 
vations were  directed  to  the  prolongation 
of  the  debate  on  the  series  of  resolu- 
tions which  my  frigid  Mr.  Barton  has 
proposed,  because  I  think  that  this 
debate  is  based  on  resolutions  on  which 
I  think  we  are  all  agreed,  and  we  may 
very  fiUy  deal  with  the  Bill  of  1891 
rather  than  with  mere  abstract  expressions. 
I  had  the  honor  of  being  present  in  1891 
at  the  Sydney  Convention,  and,  of  course, 
in  common  with  all  others  who  were  there, 
I  have  an  advantage  which  those  who  were 
not  present  at  that  Convention  have  not, 
because  we  spent  a  considerable  time  in 
discussing  all  the  points  which  are  being 
raised  on  the  present  occasion.  It 
is  only  right,  therefore,  that  those  who 
are  here  for  the  first  time  should 
have  the  privilege  of  speaking,  and  we 
should  have  the  advantage  of  listening  to 
them  on  many  of  the  points,  especially  on 
these  about  which  there  is  any  controTersy. 
I  am  glad  to  find  that  there  is  a  general 
feeling  through  this  Convention — I  was 
under  the  impression  that  there  was  no^— 
that  the  Convention  Bill  of  1891  should 
be  taken  as  the  basis  oi  the  measure 
which  we  intend  to  frame.  Of  course  it 
goes  without  saying  that  it  would  be  impos- 
sible toconstructanymeasure  of  Federal  Go- 
vernment unless  five-uxths  of  the  clauses 
in  the  Commonwealth  Bill  of  I89I,  either 
in  the  words  of  that  measure  or  words  to 
the  same  purport,  fuund  a  place  in  it,  and 
therefore  it  is  idle  for  any  of  us  to  talk 
[Sir  John  Forre*t, 


about  ignoring  the  Bill  of  1891.  I  should 
like  specially  to  acknowledge,  and  I  am  sure 
every  one  else  will  do  so  also,  what  we 
owe  to  those  great  men  who  took  part  in 
framing  that  measure  in  1891,  but  who 
are  no  longer  amongst  us.  Some  have 
gone  to  that 

UndiBcorered  cotuttry  from  wbfm  bmune  no 

tnTeller  retonu, 

and  others  are  elsewhere;  and  I  have  only 
to  mention  the  names  of  the  late  Sir  Hei^ry 
Farkes  uid  Sir  Samuel  Griffith  as  being 
amongst  those  who  are  absent.  Every- 
one will  admit  that  it  is  a  matter  for 
sincere  regret  that  they  are  not  with 
us  to  assist  in  the  work  we  are  under- 
taking. Many  others  also  who  took  a 
prominent  part  in  the  consideration  of 
that  great  measure  are  absent.  Of  the 
speeches  that  wore  made  on  Friday,  one  I 
wish  to  specially  refer  to  is  that  of  Dr.  Quick, 
which  1  listened  to  with  great  attention. 
I  was  struck  with  this  feeling :  that  it  was 
useless  importing  into  this  Bill  everything  j 
that  he  thought  was  necessary  in  the 
Federation  Bill,  for  if  we  all  desire  to 
import  into  a  Bill  of  this  kind  everything 
that  we  think  should  be  there,.  I  feel 
certain  tbaX  we  shall  not  arrive  at  any 
conoluuons  at  aU.  It  would  be  impoesible 
for  every  member  to  expect  that  clauses 
should  be  inserted  in  a  Bill  of  this  sort 
which  would  meet  their  particular  views, 
and  I  lean  very  much  to  the  attitude  taken 
by  Sir  Henry  Parkes  and  others  in  1891, 
^at  we  should  deal  in  this  Bill  with  the 
general  questions,  leaving  as  far  as  possible 
all  minor  matters  to  the  jurisdiction  and 
control  of  the  States.  For  instance, 
there  is  the  great  question  of  the  franchise 
upon  which  the  members  of  the  House  of 
Representatives  and  the  Senate  are  to  be 
elected,  and  it  seems  to  me  that  the  plan 
we  adopted  in  1891  uf  leaving  the  House 
of  Representatives  to  be  elected  on  the 
franchise  of  the  more  numerous  body  of 
of  the  States  Legislatures  was  one  that 
should  commend  itself  to  most  persons. 
At  any  rate,  it  commended  itself  to  me 
then,  and  I  have  seen  no  reason  to  alter 
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my  opinion  at  the  present  time.  I  do  not 
propose  to  deal  with  many  points  to-day, 
and  I  deal  with  a  few  more  readily 
because  I  am  aware  that,  having  urged 
upon  the  House  this  morning  that  no  time 
should  be  lost  in  getting  to  the  crucial 
puts  of  the  Bill,  it  would  ill  befit  me  to 
make  a  long  speech  in  regard  to  questions 
which  can  be  dealt  with  quite  as  well  in 
Cominittee,  as  on  the  present  occasion, 
Witli  T^ard  to  the  Constitution  generally, 
I  am  of  opinion  that  it  should  be  based 
upon  the  syntern  that  we  all  know  so  well, 
and  are  all  accustomed  to.  That  is  the 
sysiem  of  reqxmsible  government.  We 
have  lived  under  it  and  understand  it. 
It  is  a  Constitution  we  have  grown  up 
with  all  our  lives,  and  is  the  Ctmsti- 
tation  of  the  great  mother-country,  and 
I  see  no  reason  why  we  should  run 
away  to  the  United  States  or  to 
Switzerland  for  a  Constitutimi.  I 
jwelrar  to  stand  by  the  old  British 
Constitution.  Let  \i8  try  to  work  it 
out.  I  believe  with  Sir  John  Downer 
that  there  will  be  an  evolution  in  these 
matters,  and  probably  constitutional  go- 
vernment as  we  understand  it  to-day  may 
not  be  understood  as  such  ten  years  hence. 
As  it  is,  the  change  has  been  considerable 
during  the  last  few  years,  and  so  it  will 
probably  as  time  goes  rai,  but  that  we  may 
leave  to  the  statesmen  and  Parliaments  of 
the  future.  Speaking  as  to  the  repre- 
sentation of  the  State  which  is  smaller 
at  the  present  time  in  population  than 
■ny  other,  but  which,  I  hope,  will  he  one 
of  the  largest  in  population  in  the  future, 
we  must  look  to  the  future,  and  we  must 
insdst  here  that  equal  powers  should  be 
given  to  the  Senate  in  all  respects  except 
perhaps  as  to  the  initiation  of  Money  Bills. 
I  think  perhaps  we  may  dispense  with 
that.  I  have  no  objection  myself  to  leave 
to  the  Lower  House,  as  we  call  it,  the 
iBitiBtiai  of  Money  Bills,  biit  I  am 
not  indinposed  at  the  present  moment  to 
concede  also — I  am  merely  speaking  for 
nqrself — that  the  Appropriation  Bill  should 
not  be  amended  hy  the  Upp^  House.  I 


hitve  had,  of  course,  as  you  all  know,  some 
experience  of  political  life,  and  speaking 
as  the  result  of  my  own  experience  I 
should  be  indeed  sorry,  after  having 
had  the  trouble  of  getting  the  Appropria- 
tion Bill  through  tiie  Lower  House,  to  com- 
mence d«  novo  and  go  over  the  same  ground 
again  in  the  Upper  House ;  and  perhaps 
that  may  influence  my  views  on  this  point. 
It  seems  to  me  however,  that  if  Federation 
is  to  be  a  real  Federation  of  these  colonies, 
it  would  not  be  reasonable — I  will  not  put 
it  any  stronger — ^for  the  larger  colonies  to 
expect  that  the  Lower  House,  in  which 
ookmies  such  as  I  represent  which  have 
but  a  few  members,  should  have  the  sole 
power  of  taxation  over  all  the  properties 
of  the  smaller  States,  and  that  the  Senate 
which  we  send  there  to  look  after  our 
State  rights  should  have  no  power  in 
regard  to  Taxation  and  Loan  Bills  except  to 
reject  them.  It  might  be  undesirable,  nay, 
even  impossible,  For  the  Senate  to  rejeot  a 
Taxation  Bill.  The  Qovemment  might 
require  the  money,  and  everyone  might 
concede  that  fact,  so  that  I  think  the 
States  Council  should  have  the  power  to 
reduce  the  amount.  That  I  think  is  a 
reasonable  proposition,  looking  at  it  from 
the  point  of  view  from  which  I  look  at  it, 
seeing  the  small  representation  these  States 
would  have  in  the  Lower  House. 

Mr.  Lyn£  :  Has  your  Council  the  powc} 
to  amend  now  P 

Mr.  Babton  :  You  had  a  littie  trouble 
about  it  last  year,  I  think. 

Sir  JOHN  FORREST :  We  say  they 
have  not.  In  our  Constitution  at  the  pre- 
sent time  we  have  imported  tiie  provision 
of  the  Commonwealth  Bill  of  1891, 
by  which  the  Upper  House  can  return 
at  any  stage  a  Money  Bill  to  the  Lower 
House  with  a  suggestion,  whether  it  is 
an  Appropriation  Bill  or  any  other  Bill, 
and  if  the  Lower  House  does  not  choose 
to  amend  that  Bill  as  suggested  by  the 
Upper  House,  the  only  power  left  to  the 
Council  is  either  to  accept  the  Bill  or 
reject  it.    The  next  subject  I  propose  to 
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deal  with  is  the  mode  of  election  of  the 
Senate.  We  have  heard  a  good  deal,  and 
I  have  noticed  that  a  great  change  of 
opini<m  has  come  over  some  at  those 
members  who  sat  with  me  in  1891.  At 
that  time  the  Convention  was  almost 
unanimous  that  the  mode  of  election 
should  be  the  mode  adopted  by  the  State 
Legislatures  of  the  United  States  of 
America,  that  is,  that  the  Senate  should  be 
elected  by  the  State  Legislatures  ;  but  I 
notice  that  thwe  serana  to  be  a  disposition 
to  ^ve  up  what  was  almost  the  unanimous 
opinion  of  that  Convention,  and  to  adopt 
some  other  scheme  which  may  be  very 
good  theoretioally,  but  for  which,  however, 
there  is  no  pret^dent,  unless  perhaps  it  is 
the  precedent  of  the  elections  to  this  Con- 
vention. Now,  I  am  very  glad  to  find  that 
there  is  a  generally  expressed  opinion 
that  the  people  have  been  most  wise 
in  the  selection  of  the  representatives 
to  this  Convention.  I  am  glad  to  admit 
it,  but  at  the  same  time  I  do  not  think 
we  should  base  too  much  upon  one 
event  I  think  we  want  a  little  more 
experience  than  one  election  b^re  we 
can  form  a  definite  opinion,  and  there* 
fore  I  would  have  liked  to  have  heard 
tiie  reason  why  those  who  voted  witii  me 
in  1891  for  the  election  of  the  senators 
by  the  State  Lepslatures — and  there  were 
only  six  who  voted  against  it— have 
changed  their  opinions. 

Mr.  GbBDOH:  There  are  three  here 
now  who  voted  i^;ainst  it. 

Sir  JOHN  FORREST :  I  am  glad  to 
hear  that,  and  probably  they  have  changed 
their  opinions  since.  At  any  rate,  there 
were  only  six  out  of  about  fifty  who  voted 
against  that  mode  of  election.  Now  it  has 
been  stated  during  this  debate  that  one  of 
the  reasons  why  so  much  objection  is  taken 
to  the  State  Le^slatures  electing  the 
members  to  the  Senate  is  that  some  have 
nominee  Houses.  I  should  think  that 
might  be  easily  got  over.  If  the  nominee 
Houses  are  not  thoujj^t  well  of  by  the 
people  and  are  not  considered  sufficiently 
[Sir  John  Forrett. 


liberal  I  suppose  it  is  easy  for  the  people 
of  the  colony  to  alter  the  law  in  regard  to 
it.  I  have  not  heard  of  any  determined 
attempt  upon  the  part  of  those  Ministries 
who  preside  over  the  destinies  of  the 
colonies  having  nominee  houses  to  get  rid 
of  them  or  change  them  if  they  are  not 
satisfied  with  them. 

Mr.  Reid:  We  like  the  frying  pan 
better  than  the  fire. 

Sir  JOHN  FORREST :  In  Queensland 
and  New  South  Wales  they  are  part  of  the 
Legislature  of  the  country  and  make  laws 
for  the  Government  of  the  country,  and  the 
liber^  of  the  people  is  entrusted  to  them, 
and  I  have  yet  to  learn  that  they  are  not 
as  high-minded,  patriotic,  and  honest,  and 
as  good  a  set  of  men  as  any  men  elected. 
If  they  are  not,  do*  you  think  the  people 
in  those  eolonies  would  allow  tiiem  to 
remain  and  take  their  share  in  the 
legislation  of  the  colony,  if  they  are  not 
satisfied  with  the  way  they  are  doing 
their  duty?  Sir  John  Downer,  in  his 
admirable  speech  this  morning,  told  us  if 
the  election  of  the  Senate  was  by  the  people 
that  the  Senate  would  be  much  stionger, 
in  fact  it  was  fhe  only  way  he  saw  in 
which  to  make  the  Senate  that  strong  body 
which  he  desired  it  should  be.  Well,  as  I 
just  now  stated,  in  the  Convention  <^ 
1891  only  six  persons  thought  that  way, 
and  I  do  not  think  even  they  went  so  far 
as  to  say  in  what  way  they  desired  they 
should  be  elected;  but,  at  any  rate,  they 
disapproved  of  the  plan  we  adopted.  I 
would  like  to  point  out  tiiat  in  the  United 
States  of  America  the  Senate  has  been 
elected  by  the  Houses  of  L^islatore  for 
over  100  years. 

Mr.  Peacock:  It  has  worked  very 
badly. 

Sir  JOHN  FORREST:  It  is  easy  to 
say  that,  but  if  it  has  worked  badly  why 
have  there  not  been  gfreater  attempts  on  the 
part  of  Congress  and  the  people  to  alter 
the  system. 

Mr.  Tbenwiih  :  Th»r  Constitution  is 
so  rigid  that  they  cannot. 
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Sir  JOHN  FORREST :  They  can  if 
th^  nuke  a  detraminad  effort.  The 
Senate  of  the  United  States  is  a  fer  more 
distingni^ed  body  than  that  of  the 
House  of  Representatives  in  America. 
If  it  is  elected  in  a  way  which  is 
so  much  disapproved  of,  how  is  it 
that  it  still  retains  its  prestige? 
Why  has  it  got  the  executive  power  ? 
Because  it  has  held  it,  and  exercised 
it  satia&ctorily.  It  was  not  that  in  the 
beginning  the  House  had  this  power,  so 
much  as  on  account  of  the  character  of 
the  men  elected  to  it,  and  yet  it  is  a  body 
nominated  hy  tSie  State  Parliaments. 

Mr.  DKA.KIN  :  Those  should  take  who 
have  the  power,  and  those  should  keep 
who  can. 

Sir  JOHN  FORREST:  It  is  the 
strongest,  ablest,  and  most  august  body  in 
the  United  States. 

Mr.  DBA.KI1V  :  It  has  just  thrown  out 
the  Arbitration  Treaty. 

Sir  JOHN  FORREST:  I  do  not  care 
about  that.  I  think,  for  the  reasons 
stated,  that  in  these  early  days  we  should 
be  willing  to  take  a  precedent  which  has 
been  establiiQied  for  the  last  hundred 
years,  and  which  found  taror  in  the  Oon- 
venticm  of  1891,  when  only  six  delegates 
voted  against  it,  rather  than  run  after 
something  which  seems  in  theory  very 
good,  and  which  the  other  day,  on  one 
occasion,  mind  you,  appears  to  have  worked 
veil.  I  woidd  ask  hon.  members  to  be 
cautious  In  this  matter,  and  to  take  more 
notice  of  experience  than  of  mere  theory. 
We  have  experience  in  one  case,  and 
in  the  other  no  experience  and  no 
precedent  to  follow.  I  am  not  altogether 
opposed  to  the  proposal  which  Sir  John 
Downer  now  ftivors.  I  should  not  object 
to  the  senators  being  elected  by  the  whole 
colony,  because  I  think  those  who  have 
distinguished  themselves  and  have  won 
their  spurs  in  the  service  of  the  country 
would  have  a  better  chance  being 
returned  than  those  who  have  done  nothing 
for  the  country ;  but  I  think  there  are  a 


good  many  disadvantages  in  that  mode  of 
electii^.  Hie  first  is  that  the  people 
would  not.  except  in  the  case  of  well- 
known  men,  know  whom  they  were 
voting  for.  It  would  give  rise  to 
combinations,  and  cliques,  and  societies 
in  order  to  ran  persons  on  particular 
tickets,  and  the  voter  would  not  know 
whom  he  was  voting  for  unless  one 
or  two  prominent  persons  were  among 
the  candidates.  I  should  like  the 
elector  to  know  whom  he  was  voting 
for,  and  he  should  know  something  of  his 
antecedents  and  his  claims  to  the  con- 
fidence of  the  people.  It  would  be  almost 
impossible  in  a  large  colony  to  personally 
canvass  or  visit  the  various  settlers,  and 
the  canvassing  would  bedonebysocieties  and 
cliques,  which,  to  my  mind,  would  be  very 
objectionable.  At  the  same  time  I  admit 
with  pleasure  that  the  elections  which 
have  recently  taken  place  for  this  Conv^- 
tion  have  been  very  successful. 

Sir  EDWA.BD  BBA.DD0K :  They  will  go 
on  improving. 

Sir  JOHN  FORREST :  But  1  would 
prefer  the  experience  of  100  years  in 
America  to  one  election  in  Australia. 
However,  that  matter  can  perhaps  be 
better  dealt  with  in  Committee.  There 
Is  another  objection  to  the  mode  of  elec« 
tion  in  the  colony  as  one  electorate.  You 
would  have  the  Houses,  I  think,  too  much 
alike. 

Mr.  Lyne  :  Hear,  hear. 

Sir  JOHN  FORREST :  That,  I  think, 
would  not  be  a  good  thing,  although  I  am 
prepared  to  admit  that  the  duties  of  the 
two  would  not  be  exactly  the  same,  and 
that  the  duties  would  be  looked  upon  by 
members  of  the  two  Houses  from  a  different 
standpoint.  Therefore,  perhaps,  the  ob- 
jection I  have  just  raised  might  not  be  so 
great  as  it  at  first  appears.  The  plan  we 
adopted  in  1891  commended  itself  to  me 
because  wehadaUmg-established  precedent, 
and  looked  at  to-day  it  seems  to  me  that  if 
you  take  the  larger  colonies  of  Victoria  and 
New  South  Wales  with  100  members  of 
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Parliament — after  making  due  allowance  for 
all  sorts  of  combinatxonB  and  for  log-rolling 
— can  anyone  duppoBe  that  100  men,  repre- 
sentatirea  of  the  people  in  both  Houses 
of  Parliament,  meeting  together  to 
choose  three  or  four  men  to  be  mem- 
bers of  the  Senate,  would  not  dischai^ 
that  duty  fairly,  honestly,  and  weU? 
I  think  they  would.  Public  opinion  is  too 
strong,  and  men's  sense  of  right  and  honor 
is  too  strong  to  allow  of  them  votii^  for 
persons  to  serve  this  friend  and  that  friend. 
Hy  idea  is  that  they  would  feel  their 
responsibility,  and  return  the  very  best 
men  the  country  eonld  produce.  I  think  I 
hare  already  referred  to  the  powers 
of  the  Senate,  and  expressed  the 
opinion  that  they  should  be  co-ordinate 
with  those  of  the  House  of  Representa- 
tives. The  Senate  should  have  equal 
powers  in  regard  to  all  Bills,  except 
the  Appropriation  Bill,  which  they  should 
not  have  power  to  amend,  but  should  have 
power  to  reject. 

Mr.  HxGaiNs :  Even  Taxation  Bills  ? 

Sir  JOHN  FORRBST:  Taxation  Bills 
certainly.  The  Senate  should  have  co- 
ordinate powers  in  regard  to  all  Bills, 
except  the  Appropriation  Bill,  which,  as 
was  so  lucidly  placed  before  us  by 
my  hon.  friend  Mr.  McMillan,  would 
stop  the  business  of  the  coui^ry,  and 
is  altogether  unlike  any  other  measure 
because  there  is  no  other  measure 
which  cannot  afford  to  wait  a  little 
while  without  doing  any  very  serious 
dami^e  to  the  country.  There  is  another 
matter  to  which  I  would  like  to  draw 
the  attention  of  those  who  consider  them- 
selves very  democratic.  I  myself,  in  my 
own  country,  am  considered  a  liberal, 
but  when  I  come  over  here  somehow 
people  look  at  me  as  if  I  were  a  con- 
servative. But  I  would  like  to  say 
this  from  thepointof  viewof  hon.  members 
who  are  what  they  may  call  democratic, 
their  proud  boast  at  the  present  time — ^in 
fact,  almost  their  sole  argument — is  to  talk 
about  the  people's  House ;  but  which 
{Sir  John  Forrut. 


would  be  the  people's  House  if  one  House 
was  elected  by  the  various  constituendes 
of  the  colony,  and  the  other  House  was 
elected  by  the  whole  colony  voting  as 
one  electorate  ?  There  would  be  a  great 
diapate  then  between  the  members  of  the 
two  Houses  as  to  which  was  the  people's 
House. 

Mr.  H01.DEB:  Both. 

Sir  JOHN  FORREST:  They  would 
both  be,  and  the  House  elected  by  the 
whole  people  of  the  colony  would  have 
the  best  right  to  be  termed  the  people's 
House. 

Mr.  HiGOiNs :  With  equal  represen- 
tation of  the  small  States  it  would  not 

be  the  people's  House. 

Sir  JOHN  FORREST  :  I  am  sure  there 
would  be  some  plan  found  by  which  one 
side  would  argue  that  the  Senate  ought 
not  to  be  considered  the  people's  House. 
However,  the  other  side  would  certainly 
maintain  that  they  had  more  right  to  be 
considered  the  people's  House  than  the 
Lower  House. 

Mr.  Tbbnwitu  :  The  other  side  will 
maintain  it. 

Sir  JOHN  FORREST:  In  regard  to 
the  franchise  I  am  of  opinion  that  the 
plan  adopted  at  the  first  election  for  the 
House  of  Representatives  should  be  that 
which  finds  a  place  in  the  Common- 
wealth Bill  of  1891.  I  cannot  understand 
how  anyone  who  really  desires  that  we 
should  come  to  any  definite  conclusions 
on  this  occasion  should  object  to  that. 
The  franchise  of  all  these  colonies,  if  1 
may  except  Tasmania — and  I  think  that 
may  be  included — is  manhood  suffrage. 
We  have  manhood  suffrage  in  all  the 
colonies,  but  in  Victoria,  Western  Australia, 
and  Queensland  there  is  plural  voting. 

An  Hon.  MEKBsa:  Do  not  forget  Tas- 
mania. 

Mr.  Lyne  :  They  give  a  man  twelve 
votes  in  Tasmama. 

Sir  JOHN  FORREST:  The  franchise 
in  Western  Australia  is  exactly  the  same  as 
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in  Victoria ;  we  hare  plural  voting  in  both 
am. 

Iff.  Fra,bek  :  Which  has  no  effect. 

Sir  JOHN  FORREST :  I  think  it  haa 
tome  little- effect.  I  should  not  be  inclined  to 
it  has  no  eflect,  or  else  I  would  do  away 
with  it.  We  look  at  it  from  a  practical 
pmnt  of  view,  and  we  think  that  where 
our  interests  are  we  should  have  sotnethiag 
to  81^  in  the  matter.  We  think  that 
where  we  have  invested  our  capital  and 
other  people's  capital  in  &r-away  districts, 
we  should  have  something  to  say  as  to  the 
persons  those  districts  should  return. 
With  that  view  we  have  adopted  plural 
Toting.  I  do  not  for  a  moment  say 
it  has  no  effect  in .  Western  Australia. 
It  has  some  effect,  especially  in  the  far 
away  districts  where  the  population  is  very 
sparse.  While  I  am  in  £avor  of  the  fran- 
chise for  the  Lower  House  being  that  pro- 
vided by  the  state  for  the  election  of  the 
more  numerous  House,  I  should  not 
object  to  give  to  the  Fedend  Parliament  the 
power  to  frame  whatever  franchise  they 
might  think  desirable.  It  would  be  im- 
posidble  at  the  present  time  for  us  all  to 
agree  here  in  r^^ard  to  the  franchise  which 
is  to  find  a  place  in  this  Bill  for  the  Lower 
House.  We  are  willing  that  South  Australia 
ihould  have  her  own  franchise,  and  every 
other  ^louy  should  have  its  own ;  so  in  the 
same  way  we  desire  that  Western  Australia 
should  have  her  own.  It  would  be  a  most 
confusing  thing  if  at  the  present  time  we 
tried  to  frame  a  franchise  that  would  be 
applicable  to  all.  I  think  that  is  altogether 
mmecesaary  now,  and  we  might  fiurly 
leave  that  to  the  decision  of  the  Federal 
Parliament  hereafter.  I  would  like  to  say 
one  or  two  words  with  regard  to  the 
finandal  question,  which  is  the  most 
difficult  of  all  the  problems  we  have 
to  solve.  I  admit  that  the  financial 
ijuestion  is  a  troublesome  one  ;  though 
it  does  not  appear  to  be  so  difficult  the 
more  you  examine  tt.  The  plan  adopted  in 
the  1891  Bill  requires  a  little  alteration, 
but  it  was  not  unreasonable  in  many 
respeets.    The  revenue  received  or  due  to 


a  colony,  less  the  expenditure  of  the  upkeep 
of  the  Central  Government  and  of  the  de- 
partments, should  be  returned  to  the  colony, 
and  vic9  versa.  If  it  were  not  for  the  re- 
exporting  no  great  difficulties  would  arise. 
We  will  take,  for  instance,  raw 
materials  imported  into  South  An^tralia 
and  exported  into  Western  Australia. 
The  duty  on  them  would  have  been 
collected  in  South  Australia  and 
the  goods  used  in  Western  Australia. 
Under  the  system  I  propose  the  duty 
should  be  transferred  to  the  colony  where 
the  goods  are  used,  but  it  would  be  a 
difBoult  thing  to  follow  the  goods ;  iiuLeed, 
it  would  be  almost  impossible.  To  do  so 
would  necessitate  the  erection  of  Custom 
Houses  on  the  same  lines  as -we  have  at 
present.  The  only  plan  I  see  to  get  over 
the  question  is  to  take  an  average 
for  several  years  and  then  readjust. 
By  that  means  you  would  give  and  take. 
Some  would  gain  and  some  would  lose. 
If  it  were  not  for  the  re-exporting  it  would 
be  easy.  When  goods  came  into  a  colony 
and  were  re-exported,  I  cannot  see  how 
they  would  be  traced,  and  how  the  revenue 
could  be  transferred  to  the  proper  colony. 
With  regard  to  the  control  of  the  railways, 
I  must  disagree  with  those  who  desire 
that  the  railways  should  be  under  the 
control  of  the  Federal  Qovemment.  It 
might  suit  a  colooy  such  as  Victoria  or 
New  South  Wales,  where  tiiey  have  so 
numy  means  of  communication,  for  Ihs 
Federation  to  have  control,  but  for  West- 
em  Australia  it  would  be  altogether  out 
of  the  question  to  allow  an  outside  control 
in  a  matter  which  does  not  concern  in 
any  way  the  other  colonies.  We  are  iso- 
lated. We  are  almost  like  an  island 
in  the  Indian  Ocean.  When  we  come  to 
these  colonies  we  have  to  travel  1,000 
miles  by  sea.  We  have  no  other  means  of 
commuoication  except  by  a  long  and 
tedious  journey  overland,  and  to  put  the 
control  of  the  railways  in  the  hands  of 
people  who  do  not  care  a  straw  about  them 
is  most  absurd.  The  railway  system  of 
our  colony  is  mixed  up  with  the  daily  life 


Digitized  by 


252      Federal  Coruittution '.      [Ma.bch  29,  1897.] 


Metolutions. 


of  the  people.  It  is  the  life-blood  of  the 
whole  community.  The  raUway  and  the 
land  work  together,  and  they  are  the  main 
factors  in  the  prosperity  and  life  of  the 
people.  The  railway  is  a  means  of  transit 
for  the  farmer  who  works  the  land. 
We  have  no  other  means  of  commoni- 
cation.  Seeing  how  closely  the  rail- 
ways and  the  land  system  are  interwoven 
it'  would  make  life  and  government  in- 
tolerable if  we  h^d  no  control  over  the 
man^ement  of  our  lines.  To  a  lesser 
extent  the  same  applies  to  the  post  offices. 
I  should  not  object  to  hand  Uiem  over 
to  the  central  authority,  bat  I  see  no 
advantage  in  a  colony  like  Western  Aus- 
tralia handing  over  the  post  offices  to  the 
central  authori^.  < 

Mr.  Ltmx  :  What  would  you  hand  over? 

Sir  JOHN  FORREST  :  That  is  for  you 
to  say.  The  post  offices  and  telegraphs 
are  intimately  connected  with  everyone. 
What  would  have  happened  if  during  the 
last  three  or  four  years  our  post  offices 
had  been  imder  the  control  of  the  central 
authority  ?  It  would  have  saved  the 
Government  a  lot  of  trouble.  Thousands  of 
miles  of  telegraphs,  and  tens  of  thousands  of 
miles  of  postal  routes  have  been  established 
at  great  cost.  The  whole  of  the  resources 
of  the  GoTenunent  were  required  to  keep 
pace  with  the  times,  and  would  the 
clamor  and  noise  of  the  people  have 
reached  the  central  authority  as  it  reached 
the  Government  in  Perth  ?  No.  No 
central  government  far  away  removed 
from  the  centre  of  operations  would  have 
been  able  to  cope  with  the  difficulties  that 
have  arisen  during  the  last  three  years 
as  the  local  government  were  able  to. 
I  come  to  the  observation  of  the  member 
for  New  South  Wales  who  asked  what  are 
we  to  leave  to  the  Central  Government  ? 
I  have  asked  this  question  myself  several 
times  and  I  have  had  to  confess  to  myself 
that  there  are  few  things  that  the  Central 
Qoreimnent  can  do  as  well  as  the  local 
Government,  but  still  there  are  some  things 
which  the  Cenbral  Govenuneat  can  better 
[jS^  John  Forreai. 


perform,  and  the  great  one  is  to  adminis* 
ter  matters  of  delmce.  There  is  no 
doubt  that  the  Federal  Government  is  far 
better  able  to  take  chai^  of  military  mat- 
ters than  the  local  Governments.  Then 
as  regards  the  Ciutoms  I  am  prepared  to 
say  that  this  is  a  matter  which  I  would 
leave  to  the  Central  Government.  I  do 
not  think  that  they  are  better  able  to  judge 
what  is  taxable  in  the  interests  of  a  colony 
than  the  Government  of  that  colony,  and 
especially  in  the  case  of  a  colony  iacdated 
as  the  one  I  have  the  honor  to  represent  is. 
Still,  I  recognise  that  this  and  the  general 
power  of  taxation  must  be  left  to  die 
Central  Government,  although  I  do  so 
somewhat  reluct&ntly.  Then  the  Federal 
Parliament  should  have  control  of  the 
postal  and  telegraph  departments,  though 
I  am  qmte  certain  that  it  would  be  all 
against  the  interests  of  Western  Australia 
to  have  it  so.  Quarantine  is  a  fit  sub- 
ject for  federal  control,  and  so  ttm 
harbors  and  lights,  but  at  the  same 
time  I  do  not  think  the  Cmtral  Govern- 
ment would  look  after  the  Ughts  on  the 
various  coasts  half  so  well  as  the  local 
Governments.  They  would  not  know  so 
well  whrae  the  lights  were  required,  and 
those  in  charge  of  the  lights  would  not 
perform  their  work  so  efficiently  as  if 
under  the  eye  of  Uie  local  authorities. 
While  I  am  prepared  to  assist  in  pass- 
ing this  Bill,  and  while  I  believe  in  a 
Central  Government,  I  am  at  a  loss,  and 
I  honestly  confess  it,  to  satisfy  myself 
where  the  gain  comes  in  for  the  colony  I 
have  the  honor  to  represent.  Still,  though 
we  may  have  to  sacrifice  something  in  the 
first  instance  it  will  be  for  the  eventual 
good  and  happiness  of  the  whole,  so  I  am 
prepared  to  throw  in  my  lot  with  the  other 
colonies  of  Australia.  I  will  give  an  instance 
to  members  from  which  they  will  be  able 
to  judge  from  my  standpoint.  Of  course  it 
will  be  said  that  the  year  I  take  is  an 
extraordinarily  abnormal  one;  that  may  be 
so,  but  facts  are  hard  things  to  get  over. 
I  will  give  the  year  1 896,  and  I  have  taken 
a  paper  prepared  by  the  Govenuneat  Sta- 
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tist  of  Western  Anstoalia,  which  shows 
diat  it  the  Federal  Ooremment  had  at 
the  beginning  of  1896  taken  over  the 
Costocns,  post  and  telegraph,  money 
order,  detonoe,  and  harbor  and  lights 
departments  of  Western  Australia,  we 
would  bave  made  a  first  loss  of  £857,979, 
or  a  proportion  of  35  per  cent,  of  the  total 
lerenue.  There  is  a  fact  for  me  to  have 
to  face. 

SirOsosQBTiTBNBB:  Does  that  include 
die  return  of  Uie  surplus  ? 

Sir  JOHN  FORREST:  No. 

Sir  QsoBOE  TuBNBB:  liken  it  would 
not  be  all  loss. 

Sir  JOHN  FORREST:  The  money, 
howerer,  would  have  to  be  handed  over, 
and  of  course  we  would  afterivards  get 
some  of  it  back. 

Sir  Oeoboe  Tubkeb:  You  might  get 
back  more  than  you  paid. 

ffir  JOHN  FORREST:  I  do  not  wish 
to  gain  anything  for  my  colony  which 
the  others  would  not  gain.  So  long 
as  she  would  not  lose  by  the  trans- 
action, X  am  perfectly  satisfied,  because 
I  believe  that  eventually  it  must  be  to 
the  good  of  aU  of  us.  One  thing  it 
will  do  to  perhaps  many  of  us  engird  in 
political  Kfe.  It  will  lift  us  up  politically, 
and  we  are  influenced  by  this  to  some 
extent,  for  even  those  in  the  lai^  colonies 
must  feel  at  Umes  the  contracted  nature  of 
the  public  life.  It  will  be  a  great  thing 
in  Australia  to  lift  up  politics  out  of  the 
mud  into  which  they  sometimes  get.  It  will 
be  of  great  benefit  in  being  able  to  make 
for  tlie  whole  of  Australia  general  laws. 
Wemii8talway8remember,as  Mr.McMillan 
has  said,  that  we  are  not  in  ibz  same  posi- 
tion, as  the  States  of  America  —  those 
thirteen  States  which  are  now  forty-two 
States  and  some  territories."  We  hare 
immense  territories  here  which  contain  all 
the  elements  of  empire  in  most  of  our 
boundaries,  each  one  of  us.  In  Western 
Ansmlia  we  have  a  small  population  with 
3,000  miles  of  coastline;  we  hare  a 
rereniie  of  two  wd  a  half  Bullions  of 


money;  we  have  a  population  of  about 
140,000  people,  and  a  territory  of 
640,000,000  acres  of  land.  A  great 
deal  of  it  is  not  good,  but  I  may  say 
that  is  not  an  index,  as  a  great  portion 
of  our  prosperity  of  late  years  has  come 
from  quarters  we  had  thought  not  At  for 
habitation, and  thatmayhappenagain.  Per- 
haps that  which  is  barren  now  may  be  the 
home  of  teeming  millions.  Most  of  this 
territory  is  in  the  hands  of  the  Crown. 
Western  Australia  is  lai^r  than  most  of 
Europe,  is  eight  times  larger  than 
Great  Britain,  and  bi^fer  than  France, 
Oermany,  Italy,  and  Austria  all  put 
together.  So  surely  there  is  room  for  an 
empire  ;  but  we  are  all  one  people.  We 
all  belong  to  the  same  nation,  and 
we  do  not  want  to  live  under  different 
laws,  to  be  separated  by  hostile  tarilEs  and 
by  imaginary  lines  drawn  across  a 
map,  separating  one  colony  from  another. 
I  do  not  propose  to  say  anything;  more  on 
this  occasion.  I  have  only  touched  upon 
a  few  of  the  points,  but  we  shall 
have  another  opportunity  in  Committee 
of  discussing  other  portions.  I  hope 
we  may  get  on  with  the  business  as  quickly 
as  we  oan.  There  are  only  a  few  points, 
which  I  can  count  on  the  fingers 
of  one  hand,  for  discussion.  All  the 
rest  we  are  ai^reed  upon.  During  the 
next  fortnigkt  I  hope  with  my  coUeagoes 
that  we  shall  be  able  to  do  something,  and 
not  have  to  say  to  ourselves  when  we  re- 
turn to  our  colony  that  we  have  been  over 
to  the  Convention,  and  just  when  we  got 
to  the  work  we  had  to  return  and  leave  it 
unfinished.  I  desire  also  to  inform  hon. 
members  that  in  order  to  expedite  business, 
and  in  order  to  get  to  work  on  the  Bill  as 
soon  as  possible,  no  other  member  from 
Western  Australia  intends  to  speak  on  the 
present  occasion.  I  am  sure  my  thanks 
are  due  to  them,  for  I  am  sure  some  of 
them  would  have  liked  very  much  to  have 
spoken ;  but  they  will  have  an  opportunity 
of  doing  so  when  the  Bill  is  in  Committee. 

Mr.  SOLOMON :  Before  discussing  the 
nuun  points  of  the  resolutions  before  us,  I 
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derire  to  express  my  thuika  to  the  hon. 
member  representing  New  South  Wales, 
Mr.  Barton,  tor  presenting  these  resolutions 
in  the  precise  form  that  he  has  done.  At 
first  I  was  inclined^  with  many  other  hon. 
members  of  the  CoDvention,  to  think  that 
perhaps  it  would  have  been  better  if  we 
had  taken  the  Commonwealth  Bill  of  1891 
as  the  basis  of  our  work,  but  now  I  think 
t3iat  perhaps  we  have  economised  time  by 
taking  the  resolutions  submitted  by  Mr. 
Barton  as  the  basis  for  our  debate.  More 
especially  so,  as  during  the  course  of  the 
debate  I  have  had  the  pleasure  of  listening 
to  many  members  who  have  not  hesitated, 
any  more  than  I  shall  myself,  to  express 
themselves  on  the  details  of  the  resolu- 
tions, and  also  on  tbe  more  important 
points  involved  in  this  Federation  ques- 
tion. I  also  can  indorse  with  pleasure 
the  remarks  of  the  Premier  of  Western 
Australia,  when  he  said  how  much  all 
of  us  ware  indebted  to  those  gentlemen 
who  formed  the  Convention  of  1891  for 
the  concise  and  masterly  piece  of  work 
they  have  given,  not  only  to  us  as  a  guide, 
but  to  Uie  whole  of  the  Australian  people- 
as  a  guide  to  what  Federation  oi^ht  to  be, 
and  a  guide  which  I  think  we  will  to  a  great 
extent  follow.  I  think,  in  no  ungrudging 
spirit,  the  thanks  of  the  members  of  the 
Convention  who  were  not  members  of  the 
Convention  of  1891  will  be  readily  accorded 
to  the  Premier  and  others  who  weie,  and 
whose  work  will  be  taken  as  the  bans  of 
any  measure  this  Convention  will  frame, 
not  perhiqw  in  its  entirety,  bat 
certainly  as  regards  the  bulk  of 
its  machinery  clauses,  and  probably 
thiee-fourths  of  its  general  clauses. 
Coming  to  the  resolutions  submitted  by 
Mr.  Barton,  the  first  one,  which  deals  with 
the  protection  of  the  present  powers  and 
privileges  of  the  various  States,  is  perhaps 
one  of  the  most  important.  In  this  per* 
haps  we  have  really  the  very 
highest  of  our  federal  aspirations, 
not  that  the  States  should  be  absorbed 
in  one  Central  Parliament,  but  that  the 
States  for  various  common  purposes,  prin- 
[3fr.  Sohmon. 


cipiJly  of  a'  commercial  and  financial 
nature,  should  surrender  just  as  much  of 
those  public  matters  and  public  depart- 
ments as  can  be  better,  more  efficiently, 
and  more  economically  managed  by 
a  Central  Qovernment  than  by  aevea 
isolated  Qovemments.  And,  after  all, 
this  Federation  scheme,  if  we  conae 
to  direst  it  of  its  sentimental  aspects  alto- 
gether, seems  to  me  to  be  nothing  more 
nor  less  in  plain  English  than  a  partner- 
ship— a  partnership  which  several  States 
enter  into,  not  with  any  sentimental  ideas 
of  kinship,  but  because  there  are  several 
commercial  and  financial  matters  of 
interest  to  all  their  people,  and  for  pur- 
poses of  defence,  which  is  perhaps 
the  only  sentimental  part  of  it,  which  can 
be  better  dealt  with  hj  one  Central  Govern- 
ment than  by  six  or  seven  Gtovemments. 
And  as  we  enter  into  ordin  ary  partnerships 
in  everyday  life,  partnerships  in  which 
sometimes  very  large  interests  are  at  stake, 
a  considerable  degree  of  caution  and  care 
surrounds  the  basis  of  those  partnersbips, 
so  that  the  conditions  will  be  equitable  to 
all  parties,  conditions  that  will  prevent 
friction  in  the  future,  and  avoid  qnestiona 
arising  that  may  lead  to  trouble  or  disso- 
lution, or  desire  for  dissolution  of  partner- 
ship. BO  in  this  partnership,  as  I  choose  to 
call  it,  for  it  is  nothing  else,  it  behoves  us 
who  are  entrusted  with  the  work  of  framing 
the  Conetitution  to  see  that  it  will  be 
acceptable  to  the  people  of  the  different 
colonies,  and  to  see  that  the  terms  upon 
which  this  partnership  is  arrai^ed  will  be 
equitable  to  all  concerned.  1  do  not  in- 
tend to  weary  the  Convention  by  going 
into  a  lot  of  details,  but  I  will  simply 
comment  upon  matters  which  I  think  will 
be  made  questions  upon  which  all  (rf  ns 
who  desire  to  see  Federation  accomplished 
will  have  to  give  and  take.  The  first  is 
the  form  of  tiie  Constitution,  the  second 
the  proportion  in  which  each  colony  will 
be  represented,  the  third  is  the  rights 
each  colony  will  hand  over,  and  the  next 
is  the  adjustment  of  the  financial  pon- 
tion.   Fir^t  as  to  the  Constitution,  it  seenw 
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to  be  admitted  now,  and  I  am  proud  that 
it  18  8D,  that  the  pomtion  of  Govenior' 
General  is  not  to  be  made  the  subject  for 
the  election  of  the  people,  but  that  the 
Oovernor-Oeneral  shall  be  nominated  by 
Her  Majesty  the  Queen  in  precisely  the 
same  manner  as  the  Governor  is  now  nomi- 
nated. Now,  as  to  the  question  of  the  two 
HoQsea,  there  is  no  doubt  a  large  section 
fif  this  Convention  is  at  one  in  regard 
to  this  qnestion,  and  although  it  has  been 
sn^ested  that  some  other  form  of  Con- 
Btitntion  might  be  more  fitting  it  is  ad- 
mitted that  the  Constitution  we  are  so  well 
acqnaimted  with,  and  what  we  term  re- 
sponsible government,  is  the  better  form, 
and  as  a  majority  of  the  Convention  are  in 
&vor  of  the  two  Houses  I  would  not  delay 
npim  the  question.  Sir  Richard  Bakez, 
one  of  the  representatives  for  Sooth  Aus- 
tralia, raised  the  question  of  the  advisa- 
bleness  or  other  wise  o  f  adopting  this 
responsible  government  as  a  basis  of  our 
CoDstitntion,  and  he  raised  many  doubts 
in  the  minds  of  members  ai  this  Conven- 
tion by  the  new  light  he  threw  upon  the 
question,  and,  although  I  am  prepared  to 
admit  the  view  takm  by  Sir  Richard  Baker 
is  worthy  of  thoughtful  consideration,  still 
I  thinlE  from  our  experiences  of  the  past, 
tfap  experiences  of  the  mother-country 
and  the  development  of  her  Constitution 
over  hundreds  of  years,  that  it  should  be 
sufficient  for  us  at  this  st^e  to  take  that  for 
onr  copy.  It  is  far  better  to  take  the  Con- 
stitation  which  the  mother-country  has 
adopted,  the  Constitution  which  the  whole 
of  the  self  -  governing  colonics  of 
Australia  have  adopted,  and  which  is  so 
fam'^^"  to  the  whole  of  the  people,  than 
to  launch  out  into  new  experiences.  The 
coDstitntions  of  Switzerknd,  America, 
and  Canada,  all  have  admirable  features, 
and  no  doubt  all  of  tbem  have  faults ;  and 
these  are  Con8tituti<m8  that  arise  out  of 
eircmnstances  which  do  not  prevail  at 
the  present  time  in  Australia.  Here 
in  Australia  the  colonies  which  are 
ahoat  to  federate,  although  they  have  been 
f^der  separate  gorerninentSf  have  not  like 


the  now  United  States  of  America,  been 
under  governments,  the  forms  of  whieh 

were  in  many  instances  antagonistic  to  one 
another.  The  people  of  the  Australian 
Colonies  have  never  been  at  one  another's 
throats  in  the  horrors  of  warfare.  They 
have  been  under  a  common  Crown ;  they 
have  always  had  the  protecting  power  of 
Ei^flaud  around  them ;  and  they  have  had 
the  lessons  of  the  mother-country  to  guide 
them.  They  have  Constitutions  which 
have  been  in  fact  almost  on  the  same 
lines,  except  as  regards  the  franchise.  In 
adopting  Federation,  it  would  be  wise 
to  move  on  lines  with  which  we  are 
acquainted,  and  to  have  a  Constitution 
that  we  know  something  about;  for 
though  there  may  be  some  evils  in  the 
system  we  have  f<^wed,  it  is  better  to  put 
up  with  them  than  to  fly  to  others  which 
we  know  not  of.  The  question  of  the  con- 
stitution of  the  two  Houses  and  their 
manner  of  election  is  one  upon  whiob  there 
will  perhaps  be  the  greatest  amount  of 
debate,  and  at  the  same  time  it  u  one  of 
those  which  the  Constitutional  Committee, 
when  it  is  appointed,  should  have  the 
fullest  possible  knowledge  of  the  opinions 
of  the  various  delegates  upon.  The  ques- 
tion of  the  powers  of  the  two  Houses 
seems  to  be  one  upon  which  we  are 
likely  to  clash.  It  is  first  of  all  ad- 
mitted, at  least  admitted  by  the  majority 
in  the  Convention — and  therefore  it  is  not 
necessary  for  me  to  enlarge  upon  it — that 
in  the  Senate,  or  rather,  what  in  the 
resolutions  which  are  before  me  is  termed 
the  States  Assembly,  but  a  better  name 
for  which  I  think  would  be  the  States 
Council,  the  States  as  States,  or  colonies 
as  colonies,  shall  be  equally  represented. 
This  has  been  conceded  even  by  the  larger 
colonic,  larger  numerically,  who  may  be 
inclined  to  think  that,  as  in  the  House  of 
Representatives,  so  in  the  States  Assembly, 
population  should  have  a  greater  amount  d 
consideration.  Having  conceded  this  point 
as  to  equal  representation  of  each  colony  in 
the  States  Assembly,  it  is  also  sought  by  some 
of  tljose  who  recogni^  tfie  eiyiity  of  this 
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concession  that  the  powers  of  the  States 
Assembler  should  be  limited  in  regard  to 
dealing  with  Money  Bills.  Now  as  this 
federal  scheme  is  after  all  a  commercial 
partnership,  and  as  the  power  of  the  purse 
will  perhaps  be  the  greatest  power  which 
either  body  of  the  Legislature  can  wield,  I 
think  this  point  with  regard  to  the  control 
of  the  finances  of  the  Federal  Parliament 
is  perhaps  the  most  important  that  we 
have  to  deal  with.  It  is  all  very  well 
for  hon.  members  to  say  that  it  would 
be  impossible  to  permit  both  Houses  to 
have  the  same  powers  in  dealing  with 
financial  questaons.  It  is  all  very  well  for 
some  to  urge  that  it  would  be  imposnble 
that  the  control  of  the  Executive,  tbeir 
appointment  and  their  dismissal,  should  be 
in  the  hands  of  the  House  of  Representa- 
tives, while,  on  the  other  hand,  the  power 
of  amending  Money  Bills  in  detail  should 
be  conceded  to  the  States  Assembly.  But 
it  appears  to  me  that  without  this  power 
of  amending  Money  Bills  in  detail  the 
power  to  protect  States  rights  is  noliiing 
but  a  delusion  and  a  snare.  It  is  all  very 
well  for  our  hon.  friend  Mr.  Isaacs  to  talk 
of  the  smaller  States — 

/^fV^ng  for  1^  nhwMf  snd  arentuslly  flfitiiflTi^™g  a 
sword. 

But  if  this  power  of  dealing  with  Money 
Bills  is  denied  to  the  Chamber  in  whicb 
the  States  are  represented,  the  shield  that 
he  would  give  to  them  is  a  shield  of 
painted  cardboard  and  the  sword  a  sword 
of  tin. 

Mr.  Bajuon*  :  They  would  not  ask  for  a 
shield  unless  somebody  else  had  a  sword. 

Mr.  Qltkn  :  They  want  the  tin. 

Mr.  SOLOMON:  However  much  we 
may  be  inclined  to  trust  the  numeri- 
cally larger  colraies  in  most  matters 
in  regard  to  the  Commonwealth,  how- 
ever much  we  may  be  prepared  to 
concede  that  they  should  have  a  slightly 
larger  representation  in  the  people's  House, 
we  still  must  —  for  the  protection  of 
the  small  States — insist  on  having  co-equal 
powers  in  the  Senate  in  r^ard  to  dealing  with 
[Mr.  &tlomon. 


financial  questions,  not  perhaps  in  r^ard 
to  the  oi^ination  of  Money  Bills,  because 
this  we  might  well  otmcede  to  the  people's 
House  ;  but  in  regard  to  the  amendments 
in  detail  in  such  Money  Bills,  or  of  such 
Bills  as  sedc  to  deal  with  the  funds  to 
which  all  the  States  have  contributed. 
In  these  matters,  if  we  want  to  pro- 
tect the  smaller  States  against  un- 
wisely-used power  on  the  part  of  the 
lai^r  States,  we  must  endeavor  to 
come  to  some  reasonable  arrai^ement 
to  increase  the  powers  of  the  Senate.  As 
to  the  constitution  of  the  House  of  Bepre- 
sentatires,  the  point  as  to  the  numbw  of 
members  which  each  colony  is  to  have 
seems,  to  some  extent,  to  have  bean  con- 
ceded by  many  speakers.  Not  many  have 
alluded  to  Hxe  enormous  predominance 
of  members  which  the  two  larger  States  will 
have  in  that  House ;  but  a  great  many  have 
seemed  by  their  silence  to  admit  that  the 
terms  of  the  Commonwealth  Bill  of  1891,  in 
which  it  was  proposed  to  give  each  State 
jnoportionate  representation  in  the  form  of 
one  member  for  every  30,000  of  its  popu- 
lations, should  be  adopted.  I  can  see  no 
reason  why  that  should  be  adopted; 
but,  on  the  other  hand,  I  can  see  Tery 
grave  reasons  why  it  should  not  be 
adopted.  Irrespective  of  whether  the 
powers  of  the  Senate  or  the  States 
Assembly  are  increased  in  regard  to 
Money  Bills,  I  say  that  whether  the 
representation  is  on  the  bans  of  one 
member  for  every  30,000  of  each  colony's 
population,  as  proposed  in  the  Common- 
wealth Bill,  or  of  one  member  for  every 
40,000  of  its  population,  as  proposed  by 
the  Premier  of  Victoria,  Sir  George 
Turner,  the  predominance  of  members  in 
this  Lower  Chamber  is  fax  greater  than  the 
smaller  States  can  justly  and  fiurly  accsede 
to.  Again,  the  number  of  members — 
some  120  odd — in  this  Federal  Parlia- 
ment, which  is  only  going  to  deal  with 
perhaps  half  a  dozen  important  subjects, 
seems  to  be  too  large  for  the  purposes 
of  good  work  and  for  the  purposes 
of    economy.      Of    course  destructive 
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criticism   is    much  nu>re  simple  than 
to    surest    a    m^ans    of  alteration, 
bnt  at  the  same  time,  in  the  face  of  con- 
liderable  opposition  from  gentiemen  in 
this  colonj  to  whom  I  have  propounded  a 
different  scheme,  I  will  endeavor  to  show 
members  of  this  ConventioOi  that  there  is 
a  better  scheme  for  representation  in  the 
Hooses   of   Representatives    than  that 
iacluded      within     the     four  comers 
of   the   Commonwealth  Bill.      I  have 
preriously    described    this  Federation 
as  a  partnership,  and  a  partmrship  to  a 
large  extent   for  commercial  purposes. 
Thinking  over  the  manner  in  which  the 
shareholders  in  that  partnership  should  be 
repreaented,  it  struck  me  that  as  in  all 
large   joint-stock  companies  we  do  not 
have  representation  precisely  on  the  scale 
of  the  number  of  shares  held  by  each 
individual  partner,  but  on  a  sliding  scale, 
so  in  reference  to  this  Federation  scheme 
we  have  a  partnership  which  is  to  consist 
of  six  or  seven  colonies  having  varied 
populations  —  some    of    these  colonies 
having  immense  tracts  of  territory,  others 
having  very  smi^l  tracts  of  territory — 
and  it  ifl  proposed  in  this  partnership  that 
the  territories  which  have  the  largest  popu- 
lation, irrespective  of  their  area,  should  have 
absolate  r^resentation  in  the  people's 
House  in  proportion  to  their  population. 
I  ask  hon.  members,  especially  those  from 
the  other  colonies  who  have  given  their 
adhereace  to  this  scheme,  how  they  would 
like  precisely  the  same  scheme  to  be  adopted 
with  regard  to  the  election  of  their  Houses  of 
.Assembly  in  their  respective  colonies,  and 
kow  they  would  like,  that  while  the  city  and 
suburbs  would  have  such  largely-increased 
representation  in  their  local  Parliaments, 
the  country  and  the  outside  districts,  where 
the  producers — the  bone  and  sinew  of  the 
''olonies — dwell,  should  be  represented  by 
a  misembly  small  proportion  of  members  f 
This  would  not  work  well,  either  in  regard 
t)  the  city  and  suburbs  of  Melbourne  or 
qI  Sydney,  and  some  of  the  members  who 
cow  believe  in  this  particular  federal 
echeme  would  be  the  first  to  jump  at  Uie 


idea  of  representation  on  a  population  basis 
in  their  own  local  Parliaments.  I  am  sure 
a  scheme  such  as  we  adopt  in  private 
partnerships,  in  joint-stock  companies, 
etc.,  where  the  shareholders  do  not 
have  votes  in  proportion  to  the  number  of 
shares  they  hold,  but  on  a  sliding  scale, 
would  be  much  more  equUable,  and  give 
us  a  more  workable  House.  The  pro- 
portionate representation  in  the  National 
Assembly  should  be  on  a  sliding  scale,  as 
follows : — First  100,000  of  population,  six 
representatives;  second  100,000,  three 
representatives ;  third  100,000,  two  repre- 
sentatives ;  any  additional  100,000,  one 
representative. 

Mr.  HiooiNS :  You  are  dealing  with  the 
Senate. 

Mr.  SOLOMON :  No ;  the  House  of 
Representatives.  Under  the  Common- 
wealth Bin,  and  according  to  the  latest 
statistics  I  have  in  my  hand,  New 
South  Wales,  with  1,300,000  population, 
would  be  entided  to  forty-three  repre- 
sentatives ;  Victoria,  with  1,200,000  popu- 
lation, to  forty;  Queensland,  with  480,000 
population,  tosixteen;  South  Australia, with 
360,000  population,  to  twelve;  Western 
Australia,  with  150,000  population,  to  five; 
and  Tasmania,  with  165,000  population,  to 
five  or  six.  Under  my  scheme  New  South 
Wales  would  have  twenty-one  members, 
Victoria  twenty,  Queensland  twelve,  Soutii 
Australia  eleven,  Western  Australia  six, 
and  Tasmania  six,  making  a  total  of  seventy- 
six  members.  Tou  will  see  that  under  the 
Commonwealth  Bill  it  is  provided  that 
New  South  Wales  and  Victoria  would  have 
eighty-three  members  as  against  thirfy-nine 
members  for  the  rest  of  the  colonies,  while 
on  the  other  hand  we  find  that  even 
under  this  sliding  scale  scheme,  which 
I  think  is  the  more  equitable  one, 
Victoria  and  New  South  Wales  must 
have  forty-one  members  out  of  seventy- 
six  members  of  the  House,  while  the 
other  four  colonies  would  only  muster 
thirty-five  members  if  they  combined  to- 
gether.   Surely  these  are  principles  which 
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are  to  be  eoiuidered  fairly,  fint  of  all  <m 

the  question   of  a  workable   House  of 
seventy-six  members,   and  next  on  the 
ground  that  greater  economy  would  be 
effected  than  in  a  House  of  120,  and 
the  preponderance  in  my  scheme  would 
be   quite   safficient  to   give    to  larger 
oolonies.    Mere  population  alone  should 
not  be  considered.    Surely   the  poen- 
bilities   of   such    a   territory   as  that 
which  has  been  described  by  Sir  John 
Forrest  are  worthy  of  some  considera- 
tion, and  I  will  submit,  with  aU  deference 
to  the  CouTention,  and  especially  when  in 
Committee,  the  proposal  that  there  is  no 
need  whatever  for  us  to  take  the  Comnum- 
wealth  Bill  idea  of  how  we  are  going  to  have 
representation,  and  I  will  offer  the  sugges- 
tion that  we  should  fix  some  sliding  scale 
which  will  not  give  such  an  immense  pre- 
dominance to  two  States  as  eighty-three  to 
thir^-nine  representatives  from  the  other 
colonies.    If  the  small  colonies  are  really 
and  in  fact  represented  on  an  equality  of 
basis  in  the  Senate,  and  if  the  question  of 
the  amendment  of  Money  Bills  is  conceded 
to  the  Senate,  then  perhaps  there  is  not  so 
much   importance   in  the  overwhelming 
numbers  which  certain  Stales  will  have 
in  the  House  of  Representatives.    If,  on 
the   other   hand,  this  power  to  amend 
Money  Bills,  and  control  to  some  extent 
the  finances  of  the  Federation  is  denied,  it 
behoves  all  of  the  representatives  of  the 
smaller  States  to  be  specially  careful  of  the 
Constitution  and  the  number  of  represen- 
tatives ^ven  in  the  Lower  House. 

Mr.  IBA.1.0S :  What  you  really  want  is  a 
confederation. 

Mr.  SOI.OMON:  I  cannot  see  that  such 
an  argument  can  be  drawn  from  my 
remarks.  What  I  really  want  is  Federa- 
tion on  wise  and  just  lines  that  will  be 
fair  to  all  of  the  colonies.  Surely 
members  will  concede  that  no  colonies 
should  prepmderate.  It  is  fair  and  reason- 
able that  there  should  be  a  desire  for  the 
small  States  to  be  properly  represented, 
and  to  prevent  two  or  more  States  having 


a  large  preponderance  of  the  representa- 
tion. 

Mr.  HiaaiNS :  Who  is  to  predominate  ? 

Mr. SOLOMON:  The  majority  will  pre- 
dominate, but  there  should  not  be  an  unfair 
predomination.  What  I  wish  to  prevent 
is  two  colonies,  owing  to  the  fact  that  they 
have  two  and  a  half  millions  of  pe<^le, 
having  control  of  the  finances  and  legislation 
of  the  Federal  Parliament  simply  because 
they  have  these  two  and  a  half  millions  of 
people  against  the  one  and  a  half  millions 
in  tike  other  colonies. 

Mr.  M0M1X.LAN  :  There  is  a  probabili^ 
1^  their  beii^  on  opposite  sides  nf  the 

House. 

Mr.  SOLOMON :  I  do  not  think  the 
people  of  this  or  any  other  small  colony 
would  count  very  much  upon  that  proba- 
bility.   The  probability  is  that  these 
two  colonies,  which  join  each  other  by 
boundaries,  and   whose  railways  are  a 
perfect  network,  will  have  more  in  common 
and  more  to  protect  than  the   whole  ' 
of   the  other   small   States  combined. 
Not  for  one  instant  do  I  propose  that  th^ 
should  have  only  the  same  amount  of  repre- 
sentation in  the  House  of  Representatives. 
I  did  not  surest  it,  but  I  do  8u^;est  that 
the  sliding  scale  which  I  have  given  is  a 
fair  and  equitable  one.     As  a  matter  of 
fact  it  still  gives  them  the  predominance  of 
five  or  six  votes.    What  I  maintain  is  that 
the  scale  provided  for  in  the  Commonwealth 
Bill  is  not  fair,  and  that,  with  all  due 
deference  to  those  who  oppose  equaUty  of 
power  in  the  two  Houses,  unless  the 
Senate  has  co-ordinate  powers  with  the 
House  of  Representatives  with  regard  to 
money  matters,  the  greatest  care  must  be 
exercised  with  regard  to  the  representatioa 
of  the  colonies  in  the  House  of  Represen  t  a- 
tives.    Next  we  come  to  the  question  of 
the  various  departments  to  be  handed  over 
to  the  Central  Government ;  and  on  this 
point  I  find  as  the  debate  has  proceeded, 
that    difficulties    which    I    had  never 
imagined  have  been  shown  to  exist,  and 
that  in  regard  to  the  railways  and  %e  coit. 
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I    ■Nidation  <rf  the  bonded  debt,  experts  in 

I  financial  matten  Iiave  demonstrated  so 
many  difficulties  that  the  more  I  look  at 
the  question  the  more  I  see  the  necessity 
of  leaving  the  consideration  of  these  ^eat 
subjects  to  the  Committees  which  will 
be  appointed  by  the  ConTention,  which  will 
hare  the  assistance,  which  members  have 
not,  of  the  statistical  experts.  Sir  Philip 
Fysh  gave  us  a  most  valuable  and  interest- 
ing co]Ltribnti<m  to  oar  debate,  which  was 
perhaps  one  of  the  clearest  and  most 
practical,  with  the  exception  of  that  of 
Mr.  McMiltan,  that  the  Convention  has 
had  the  pleasure  of  listening  to 
on  the  subject  of  the  Bnunces. 
His  speech  bristled  with  matters  about 
which  there  are  difficulties,  ^e  started 
by  telling  us  that  even  ii  we  consoUdated 
our  debt  of  some  £180,000,000  we  would 
have  to  give  up  so  many  benefits  to  the 
present  bondholders  ^t  at  the  finish 
there  would  seem  to  be  very  little  left 
in  the  way  of  advantage  to  the  colo- 
nies. I  do  not  say  that  his  figures 
are  correct,  as  he  seems  to  have 
taken  a  rather  pessimistic  view  in  dealing 
with  this  great  subject.  The  question  of 
the  consolidation  of  the  bonded  debt  is, 
perhaps,  one  of  the  most  important  tliat  we 
will  have  to  consider,  and  I  admit  that  we 
cannot  in  one  Act,  whether  by  Aetof  Par- 
Uament,  or  by  Act  of  the  Federal  Par- 

i  Kament,  say  to  the  bondholders,  "  You 
shall  hand  over  your  bonds  at  a  certain 
price,  and  we  will  give  you  other  bonds  at  a 

I  certain  rate."  If  we  desire  the  bond- 
holders to  give  us  any  proportion  of' the 
advantage  we  must  be  prepared  to  treat 
them  fairly,  and  to  give  them  the  market 
value  for  their  bonds. 

Sir  'WiLLiA.x  Zeal  :  Suppose  they  will 
not  make  any  terms,  you  cannot  coerce 
them. 

Mr.  SOLOMON:  It  is  hardly  advisable 
;o  suiTt  by  si^posiug  anythii^  of  the 
kind.  When  we  have  thoi^ht  out  a 
scheme  to  offer  to  the  bondholders, 
which  will  give  them  4  iw  ^4  ei^uit- 


able  price  for  their  bonds,  perhaps  by 
means  of  an  additions!  currency  of  the 

present  bonds,  or  by  the  issue  of  fresh 
bonds  altogether,  it  will  be  time  enough 
for  them  to  say  whether  they  will  accept  it 
or  not  To  begin  by  shaking  hands  with 
difficulties  we  have  not  yet  met  is  not 
the  way  to  consider  this  matter.  Sir 
Philip  Fysh,  ^ving  a  supposititious  case, 
put  it  that  we  might  have  to  give  bonds 
having  a  currency  of  fifty  years  and  bearing 
tntCTest  at  3  per  cent.,  and  then  pay  the 
presrait  holders  the  market  price  of  their 
bonds ;  and  he  put  it  that  if  we  did  this 
wa  should  perhaps  gain  a  million  per 
anntuo.  But  of  that  million  £'i50,000 
would  go  into  the  sinking  fund  for  the 
premium  we  should  have  to  provide  for 
the  bondholders,  and  another  £260,000 
would  go  for  interest  on  that  premium  and 
other  expenses. 

Sir  Wii,LiA.K  Ze4l:  That  is  if  we 
agree  to  sell. 

Mr.  SOLOMON  :  I  do  not  think  there 
is  very  much  doubt  of  that.  You  can  offer 
these  bondholders  equals  if  not  better, 
value. 

An  Hon.  Mehbbb  :  Better  security. 

Mr.  SOLOMON  :  A  better  security  as 
a  whole,  and  a  stock  that  would  be 
worth  so  many  sovereigns  whenever  they 
took  it,  as  the  Consols  are  taken;  and  if 
you  can  offer  these  terms  to  the  bond- 
holders they  wUl  accept  them. 

Mr.  Gltnit  :  In  a  hundred  years*  expe- 
rience in  England  they  have  never  done  it. 

Mr.  SOLOMON:  They  have  never  been 
offered  the  same  terms.  If  the  hon. 
member  will  wait  he  will  see  the  terms  1 
would  offer.  At  the  present  time  the 
colonies  are  holding  bonds  of  vuious  dates 
up  to  forty-five  years,  and  if  those  bond- 
holders  could  exchange  their  bonds,  espe- 
cially as  to  the  earlier-dated  bonds 
offered  on  the  London  Stock  Exchange, 
and  have  in  their  places  bonds  bearing 
interest  at  2^  or  3  per  cent,  with  a  longer 
currency,  they  will  be  perfectly  willing  %o 
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come  in,  especially  if  they  have  an  addi- 
tional currency  as  well.  What  ib  the  cry 
of  the  money  markets  of  England  and 
the  Contineoit  ?  They  cannot  find  decent 
securities  for  their  money.  With  the 
accumTilation  of  money  in  England  and 
the  Continent,  they  are  anxious  to  find 
legitimate  investments  even  at  2^  per  cent, 
or  2  j-  per  cent.  What  a  small  amount  the 
total  indebtedness  of  Australia  is !  It  is 
only  a  matter  of  200  millions.  And  on 
112  millions  of  it  the  colonies  are  receiv- 
ing— I  allude,  of  course,  to  the  railways — 
over  and  above  working  expenses,  3 
per  cent.  This  would  be  one  of  the  secu- 
rities which  the  bondholders  would  have 
behind  th&r  new  issue  of  bonds.  I  do 
not  profesB  to  be  a  financial  experts 
I  do  not  profess  to  he  able  to  feel 
the  pulse  of  the  London  or  Conti- 
nental money  market,  but  I  am  sure  of 
this,  that  if  the  Treasurer  or  the  financial 
agents  of  the  Federal  Government  are 
sufficiently  liberal,  and  do  not  attempt  to 
get  an  advantage  over  the  bondholders, 
they  will  have  v«y  little  difficulty  in 
bringing  the  new  issue  into  fiivor. 

An  HoK.  Mehbeb:  Where  will  the 
safety  come  in  ? 

Mr.  SOLOMON :  The  safety  will  come 
in  in  the  lung-dated  bonds. 

An  Hob.  Mehbbb  :    If  you  make  a 

loss. 

Mr.  SOLOMON :  There  will  be  less 
expenditure  during  the  term  of 
years  during  which  our  bonds  are 
current.  .  It  would  undoubtedly  be  a 
great  advantage  to  the  whole  of  Australia 
if  we  could  consolidate  her  present  debt 
at  a  much  lower  rate  of  interest,  and 
with  regard  to  the  future  loans  the  new 
bonds  which  they  issued  at  a  lower  rate  of 
interest  would  be  taken  as  a  guide  for  the 
rate  of  interest  to  be  charged  for  future 
loans.  And  surely  when  these  colonies 
are  federated  we  do  not  expect  that 
our  borrowings  are  to  entirely  cease. 
We  surely  expect  with  these  imm^ise 
[Jfr.  Solomon, 


territories,  hundreds  of  miUioDS  of  acres 
of  which  have  been  hardly  trodden  by  the 
foot  of  man,  that  we  shall  require  from  the 
English  or  other  moneylenders  some  la^e 

loans  for  the  construction  of  railways  and 
other  public  works  for  the  future  develop- 
ment of  these  territories.  We  do  not 
think  it  likely  that  our  population  is  to 
remain  as  it  is  now,  or  that  the  immense 
tracts  of  country  which  have  remained 
practically  idle  will  remain  so,  and  we  can 
hardly  expect  that  our  revenues  to  be  de< 
rived  ^m  the  taxpayers  will  not  only  be 
sufficient  to  pay  our  interest  and  our  contri- 
bution to  the  Central  Parliament,  but  also 
sufiicient  to  construct  those  immense  lines 
of  railway  which  will  be  required  to 
develop  the  interior  portions  of  Australia. 

Sir  WiLLtAU  Zeal:  Our  national  debt 
is  already  very  large. 

Mr.  SOLOMON :  Still,  at  the  back  of 
our  debt  of  £180,000,000  we  have  our 
railways,  which  have  cost  £112,000,000 
in  round  figures  ;  we  have  in  addition  the 
whole  of  our  buildings,  our  Customs 
Houses,  our  telegraph  offices,  our  light- 
houses, our  bridges,  our  main  roads,  and  a 
host  of  other  public  institutions,  all  of 
which  are  really  good  security  for  every 
penny  of  our  national  debt.  There  is  no  fear 
now,  and  there  never  has  been  uiy  fear, 
of  the  colonies  repudiating  any  portion  of 
the  interest  they  have  to  pay. 

Mr.  Babton  :  Hear,  hem*. 

Mr.  SOLOMON :  And  that  in  spite  of 
three  or  four  years  of  as  hard  times  in  regard 
to  our  leading  producing  industries  as  the 
colonies  have  ever  experienced.  I  think. 
Sir,  at  this  stage  I  might  ask  leave  to  con- 
tinue my  remarks  to-morrow. 

Leave  givrai. 

Mr.  BARTON:  I  move: 
That  the  debate  be  a4jotirned. 
Question  resolved  in  the  affirmative. 

ADJOU&NMEin'. 
Coaveqttoa  adjounied  at  6-SO  p.nL 
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PetitKHW— Notioe  of  MoUOD— Powers  ot  Coniinltt«M— 
ttt*iii«a  of  CbnTcnttOB— Fedetkl  ConstitnUon— A  Point 
of  Order  —Power  of  Setaot  OoxuBlttM  -AdJoonuiMat. 


The  Pbssideht  took  the  chair  at  10-30 

PETITIONS. 
Mr.  REIU  :  I  beg  to  present  a  petition 
to  this  honorable  ConTention  from  the 
Salvation  Array  in  New  Sooth  Wales.  It 
isMgned  bj  1,029  persons,  and  prars  £or 
Uie  recognition  of  Ood  as  the  Supreme 
Rnler  of  the  world  in  the  preamble  of  the 
Federal  Constitution.  It  is  in  due  form, 
and  I  beg  to  more  that  it  be  received. 

Mr.  BARTON :  I  desire  to  present  a 
petition  from  1,084  members  and  adherents 
cl  the  AuBtraknan  Wesleyan  Slethodist 
Church,  citisens  of  New  South  Wales, 
pmying  that  in  the  preamble  of  the  Con- 
stitation  to  be  framed  there  should  be  a 
recognition  of  Ood  as  the  Supreme  Ruler, 
that  each  daily  session  of  the  Upper  and 
Lower  House  of  Parliament  be  opened 
wiUi  prayer,  and  that  the  Governor- 
Geaeral  be  empowned  to  appoint  days  of 
oalional  thanks^ving  and  humiliation. 
The  petition  is  in  due  form,  and  contains 
a  prayer. 

Mr.  BRUNKER:  I  hare  a  petition 
from  1,500  members  of  the  Women's 
Christian  Temperance  Union  of  New 
SoQth  Wales  praying  that  there  may  be  ui 
leknowledgment  of  God  in  the  Federal 
Constitution,  and  in  the  opening  cere- 
monies of  the  daily  sessions  of  the  Federal 
Parliament.  The  petititm  is  respectfully 
worded,  and  contains  a  prayer.  It  is 
rigned  by  1,500  rendents  in  New  South 
Wales.  I  beg  to  move  that  the  petition  be 
rsMived. 

Mr.  BRUNKER :  I  have  a  petition  from 
1.500  roembertt  of  the  Women's  Christian 
Temperance  Union  of  New  South  Wales, 
praying  that  there  may  be  inserted  in  the 
Federal  Constitation  a  cUiuae  reservii^;  to 


each  colony  the  right  to  legislate  as  to  the 
importation,  manufacture,  and  sale  of  alco- 
holic liquors  and  opium.  I  beg  to  move 
that  the  petition  be  received. 

Mr.  CARRUTHERS :  I  beg  to  present 
a  petition  from  292  adhraeats  of  the 
Primitive  Methodist  Church  of  New  South 
Wales,  simitar  to  that  presented  by  Mr. 
Barton.  The  petition  is  respectfully 
worded,  and  concludes  with  a  prayer.  I 
move  that  it  be  received. 

Petitions  received. 

NOTICE  OP  MOTION. 

Mr.  BARTON :  I  give  notice  of  motion 
for  to-morrow,  it  of  course  being  contin- 
gent on  the  debate  not  beii^  concluded 
to-day :  • 

That  the  CoDvention  shall,  at  6'30  p.m.  this  day, 
Buspead  ita  sitting  until  7  p.m.,  at  which  hour  the 
Gonveation  shall  be  resumed  and  the  transaction  of 
buflineai  continued. 

POWERS  OF  COHHITTEES. 

Sir  RICHARD  BAKER:  Before  the 
business  ot  the  day  is  called  upon,  I  wish 
to  call  attention  to  a  question  of  j^actice 
and  procedure  which  is  somewhat  im- 
portant. In  the  original  resolutions  aa 
moved  by  Mr.  Barton  there  are  some  words 
to  which  I  have  strong  objection,  but  I  did 
not  move  to  excise  those  words  because  I 
considered  it  was  imderstood  that  the  com- 
mittees which  are  to  be  appointed  are  to 
have  a  free  hand,  and  that  the  reso- 
lutions which  are  to  be  referred  to 
them  are  not  in  any  way  man- 
datory, but  that  the  committees  can 
oonsider,  discuss,  and  arrive  at  any  con- 
clusirai  they  think  fit.  I  mention  this 
matter  so  that  it  may  be  beyond  discussion 
when  the  committees  have  been  aettied; 
that  it  may  not  be  asserted  that  we  were 
a  party  to  these  restdutitms,  and  that  the 
committee  cannot  alter  them.  I  wish  to 
call  attention  to  that  point,  and  ask  your 
ruling. 

Mr.  BARTON  :  Is  there  any  particular 
portion  to  which  you  allude  ? 
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Sir  RICHARD  BAKER:  Yes, 
and  to  poweM  tlie  a(de  pomr  of  originating  all 
Bills  appropriating  rereaue  or  imposing  taxation. 

In  the  short  speech  which  I  had  the 
honor  to  make  to  this  Convention  I  stated 
that  though  that  has  been  the  ordinary 
parliamentary  proceeding,  X  would  have 
moved  to  strike  these  words  out,  but  inas- 
much as  I  understood  that  these  were  only 
preliminary  Tesolutlons,  not  intended  to  be 
binding  cm  the  comnuttees  appointed  to 
consider  them,  I  refrained  from  making 
any  amendments.  I  wish  to  ask  you,  and 
perhaps  Mr.  Barton  may  also  be  able  to 
state  whether  in  bia  opinion  I  am  right  or 
wrong  in  the  ooncluaiona  to  whicli  I  hare 
arrlTed. 

Mr.  BARTON  :•  I  aball  not  attempt  to 
anticipate  any  decision  of  the  Chair, 
bat  I  would  only  say  that  my  leaning  is 
altogether  on  the  nde  of  the  greatest  free- 
dom on  the  part  of  commltteea,  ao  that 
they  may  have,  by  their  own  decisions, 
and  by  the  work  of  the  drafting  com- 
mittee whom  they  shall  appoint,  so  free  a 
hand  08  to  enable  everyihuig  that  has  been 
evolved  during  this  debate,  as  well  as 
during  the  sittings  in  Committee,  to  be 
considered  on  the  question  of  whether  it 
should  be  embodied  in  the  Bill.  That  is 
the  design  with  which  I  moved  the  reso- 
lutions, and  if  your  ruling  goes  in  favor  of 
the  matter'  being  left  quite  open  to  the 
Committee  by  the  resolutions  being 
referred  in  the  manner  intended,  then  I 
shall  be  all  the  more  pleased. 

The  PRESIDENT:  I  could  have  wished 
that  my  attention  had  been  previously 
drawn  to  this  matter,  but  what  1  take  it  is 
this :  that  the  duties  of  the  Committee 
will  be  fixed  by  the  instructions  which  are 
given  by  the  House  in  relation  to  their 
appointment.  These  instructions  at  die 
present  moment  form  the  subject  of  a 
contingent  notice  of  motion,  and  I  am 
imder  the  impression  that  if  the  notice  of 
motion  is  carried  in  the  form  in  which  it 
appears  on  the  paper  with  reference  to 
the  appointment  of  the  committees,  the 
[^r  Richard  Baker. 


Committee  will  have  a  furly  free  hand 
in  connection  with  the  preparation  of  the 
Constitution,  though,  of  course,  that  can 
be  made  more  clear  if  desired  by  the  Con- 
vendon  when  the  resolutions  for  the 
appointment  of  the  Committee  come  on 
for  discnaaion. 

Mr.  BARTON :  Hear,  hear. 

SITTINGS  OF  THE  COdVENTION. 

Mr.  BARTON :  I  deaire  to  move  the 

following  motion  standing  in  my  name- 
That  tOB  Convention  sliaU,  at  6-30  p.m.  thia 
iay,  aiupend  its  sitting  until  7  p.m.,  at  which  hour 
the  Omnatiaa  shall  be  rasunted  and  the  tnuuau- 
tioa  of  bnanesa  oontiiiued. 

Question  resolved  in  the  affirmative. 

FEDERAL  CONSTIXnTION. 

Debate  resumed  on  reeolntitms  by  Mr. 
Barton  ^vtde  page  17). 

Mr.  SOLOMON  :  Lust  evening,  when 
the  time  arrived  for  the  adjournment  of  the 
Convention,  I  had  almost  finished  dealing 
with  that  portion  of  our  business  which 
relates  to  the  consolidation  of  loans.  It 
seemed  to  me  during  the  discussion  of  this 
most  imporiant  point,  in  listening  to  the 
apeeohea  of  the  hon.  member  for  New 
South  Wales,  Mr.  McMillan,  and  the 
hon.  member  for  Tasmania,  Sir  Philip 
Fyah,  ■  that  both  these  gentleman  took 
rather  a  peaaimistic  view  of  the  poasi- 
bilitiea  of  a  consolidation  of  our  bonded 
debt  for  the  whole  of  Australasia  which 
would  lead  to  any  degree  of  saving.  I 
am  inctined  to  Hank  that  both  thoee  hon. 
gentlemjsn,  and  aome  others,  includii^  the 
hon.  member.  Sir  William  Zeal,  are  dis- 
posed to  omit  the  consideration  of  the 
most  important  fact  that,  in  issuing  new 
bonds  for  the  whole  of  the  debt  of  Austral- 
asia, we  will  give  several  advantages  to 
the  present  bondholders — first  of  all,  the 
advantage  of  having  one  bond  with  a 
greater  degree  of  securi^ ;  and  secondly, 
that  we  may  effect  a  considerable  saving 
by  making  these  bonds  of  longer  date  than 
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die  exisfing  bonds  which  we  ask  ^lem  to 
ntnra.    However,  I  admit  I  am  not  in  the 
position  of  some  hoa.  Aemben  to  discuss 
du8  qneiti(m  as  folly  as  I  would  like, 
because  up  to  the  present  time  none 
of  08  have  before  us  the  work  of  the 
statistioal  experts,  which    would  show 
tu  the  amounts  of  the  various  bonds 
becomij^  due,  the  dates  at  which  thej 
niatare,   and    the   amount    of  interest 
^ch    is    payable    on    these  bonds. 
Widumt  the  whole  of  those  details  with 
raferenoe  to  ail  classes  of  bonds,  which  so 
far  are  not  on  our  files  to  guide  us,  it 
would  be  impossible  to  fully  indicate  what 
tlie  probable  saving  might  be  by  the  con- 
solidation of  the  whole  of  our  loans. 
Therefore  I  am  of  opinion  that  perhaps 
it  would  be  better  to  leave  the  iliscus- 
Bion  on  this  part  of  the  financial  ques- 
tioa  until  after  the  Financial  Committees 
btve  dealt  with  it,  and  until  light  has  been 
thrown  upon  it  by  statistical  experts.  The 
oeit  question  of  importance,  perhaps,  is 
the  handing  over  of  the  various  railways 
to  the  Federal  Parliament,  and  the  argu- 
ments  that  have  been  used  in  favor  of  this 
system  have  principally  been  based  upon 
the  supposition  that,  in  the  first  place,  great 
economies  could  be  made  by  doing  away 
with  lines  which  at  present  only  dupli- 
cate the  work,  and,  in  the  second  place,  that 
control  could  be  obtained  over  the  various 
lines  which  at  present  are  not  paying 
owing  to  the  establishment  of  di£Eerendal 
rates.     It  has  been  pointed  out  that  it 
would  be   useless  to  have  intercolonial 
ireetrade  and  remove  the  whole  of  the  border 
duties  between  th^oolcmies  if,  on  the  other 
hand,  the  railways  were  permitted  to  have 
differential  rates  which  would  deprive  us 
of  all  the  advantage  of  intercolonial  free- 
trade.    On  the  question  of  handing  over 
the  railways  to  the  Federal  Parliament 
it  seema  to  me  that  the  majority  of  the 
members  who  have  spoken  are  not  inclined 
to  give  them  to  the  Federal  Parliament, 
wl^h  will  not  have  sufficient  revenue  from 
Customs  alone  to  pay  for  the  expenses  of 
the  CcmunonweaUh  and  also  to  pay  the 
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interest  on  the  whole  of  tiie  loans.  It 
seems  to  me  that,  supposing  the  difficulties 
in  regard  to  handii^  over  these  railwaya 
are  decided  to  be  insurmountable,  it  will 
then  perhaps  be  better  to  adopt  the 
system  shadowed  forth  by  the  Hon.  Mr. 
O'Connor,  I  think  it  was,  that  Uieee  matters 
should  be  dealt  with  by  a  system  of 
account- keeping,  so  that  eaoh  colony  diould 
be  credited  with  the  net  amount  of  the 
revenue  of  its  lailways,  and  still  retain 
the  full  control  and  management  of  them. 

Sfr.  O'CoNNoa:  It  was  not  I  who  advo- 
cated that. 

Mr.  SOLOMON  :  Then  I  am  mistaken. 
I  know  it  was  one  of  the  members  of  the 
Convention  who  shadowed  torOi  that  that 
should  be  the  system  adopted.  Whether 
it  is  so  or  not,  it  appears  to  me  that  it 
would  be  an  excellent  system.  In  the 
first  place,  it  would  give  to  the  Federal 
Parliament  three  millions  or  thereabouts  of 
revenue.  In  the  next  place,  without 
any  interference  with  the  local  control  of 
the  railways  of  the  different  colonies,  it 
would  still  give  to  the  Federal  Parliament 
a  sufficient  degree  of  control,  enabling 
them — that  is,  if  supported  by  sufficiently 
definite  clauses  in  the  Bill — to  deal  with 
the  question  of  differential  rates.  There 
are  two  clauses  in  the  Commonwealth  Bill 
of  1891  which  some  members  of  this  Con- 
vention have  alluded  to  as  being  quite 
competoit  to  deal  with  this  question. 
In  my  opinion,  and  in  the  opinion  of 
a  great  many  other  members,  those  two 
clauses  which  deal  with  the  restriction  of 
trade  are  too  indefinite  to  permit  inter- 
ference by  the  Federal  Parliament  with 
the  rates  to  be  charged  on  any  of  the  inter- 
colonial railway  lines.  At  the  same  time 
many  advantages  could  be  gained  by  hand- 
ing over  the  whole  of  these  railway  lines, 
though,  on  the  other  side,  interference 
with  the  colonies  and  with  proposed 
future  lines  for  local  purposes  of  develop- 
ment, might  be  somewhat  harassing. 
Still  it  would  have  been  better  perhaps  in 
tlte  history  of  nearly  all  of  the  ooloniea  if 
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the  construction  of  some  of  the  railways 
had  been  under  some  central  ^veming 
power.  I  have  only  to  look  at  our  own 
col(my  of  South  Australia  to  see  that  in 
two  portions  of  the  railway  system,  that  at 
the  north  end  of  the  southern  system  and 
that  at  the  north  end  between  Palmerston 
and  Pine  Creek,  we  have  an  annual  loss  of 
£120,000,  and  these  lines,  perhaps  too 
hastily  constructed*  are  a  fair  example  of 
a  ^eat  many  lines  in  other  colonies.  If 
the  whole  railway  system  had  been  under 
a  cenlnl  power,  a  greater  d^ree  of  care 
might  have  been  exercised  in  the  con- 
struction of  many  non-paying  lines.  If 
the  difficulty  in  regard  to  the  railways 
Droves  insurmountable,  if  the  committee 
with  whom  the  work  of  considering  the 
question  is  left  reports  that  the  railways 
had  better  be  left  to  the  several  colonies 
to  continue  the  control  of,  I  think  still  it 
would  be  wise  and  well  if  the  net  revenues 
of  the  respective  systems  were  handed  to 
the  Central  Parliament.  Next  in  impor- 
tance to  the  railway  question,  and  perhaps 
the  most  important  of  the  whole  Federal 
tion,  is  that  of  the  right  of  the  Federal 
Parliament  to  levy  Customs  duties,  to  take 
control  of  the  whole  of  the  Customs 
revenue,  and  to  establish  a  uniform  tariff. 
This,  it  appears  to  me,  is  the  very  outcome 
of  the  whole  Federal  movement.  The 
restrictions  of  trade,  the  difficulties  of  very 
much  contracted  markets,  the  harassing 
annoyances  of  the  border  duties,  have  all, 
for  years  past,  tended  to  ripen  public 
opinion  for  some  degree  of  Federation 
which  will  remove  these  difficulties.  It 
seems  that  all  of  the  colonies,  without 
exception,  are  to  a  great  extent  of  opinion 
that  a  uniform  tariff  should  be  established, 
and  that  the  whole  of  the  Customs  revenue 
should  be  the  first  portion  of  the  revenues  of 
the  Central  Federal  Parliament.  What  this 
revenueof  the  whole  of  the  Customs  will  pos- 
sibly yield  it  is  indeed  a  very  difficultmatter 
to  prophesy.  We  know,  for  instance,  that 
there  will  be  a  considerable  amount  of  loss 
as  compared  with  the  present  revenues 
through  Customs,  owing  to  the  removal  of 
[Mr.  Solomon, 


the  border  duties.  That  loss  will  of  course 
be  represented  by  the  whole  of  the  duties 
imposed  at  the  present  time  between  one 
colony  and  another  on  their  respective 
products  and  manufactnres.  Then  again 
we  had  pointed  out  to  us  by  one  of  the 
speakers  yesterday,  Mr,  McMillan  or  Sir 
Philip  Fysh,  that,  supposing  Queensland  is 
able  to  supply  the  whole  of  the  demand  of 
the  colonies  for  si^r,  there  will  be  a  loss  of 
duty  on  this  one  line  of  £180,000  a  year. 
Of  course  at  the  present  time  we  know 
Queensland  is  not  in  a  position  to  supply  i 
the  whole  of  the  markets  of  the  colonies. 
It  was  said  by  Sir  Philip  Fysh  that  this 
would  be  virtually  making  a  present  of 
tikis  £180,000  to  Queensland,  and  I  inter- 
jected that  instead  of  giving  Queensland 
any  great  advantage  for  her  products  we 
would  really  be  making  a  present,  not  to 
thatcolony  alone,  but  to  the  whole  of  thetax- 
payex8,&omoneendof  Australia  to  the  other. 
After  all,  what  has  been  the  great  demand  of 
the  democratic  section  for  many  years  past? 
Intercolonial  freetrade  on  the  one  hand, 
and  the  removal  of  the  duties  on  the  neces- 
saries of  life  on  the  other.  And  if,  by 
establishing  intercolonial  freetrade,  we  can 
give  a  market  to  our  neighboring  colony 
of  Queensland  for  her  sugar,  and  can  find  a 
free  and  opea  one  for  the  reception  of  our 
wine,  jams,  preserves,  and  products  of  a 
more  temperate  clime,  and  at  the  same 
time  give  the  people  of  the  whole  of  the 
colonies  free  sugar,  we  will  be  doii^  a 
good  stroke  of  business.  As  to  the  manner 
in  which  this  £180,000,  and  the  other 
£800,000  lost,  in  connection  with  the 
duties  on  other  lines  of  products,  is  to  be 
made  up,  is  a  question  which  may  be 
safely  left  to  the  Federal  Parliamrat.  j 
If  we  attempt  to  go  into  all  these  | 
small  details,  and  to  provide  for  every 
contingency,  we  will  land  ourselves  in 
tremendous  difficulties.  The  main  points 
for  us  to  consider  are  how  far  we  will  trust 
the  Federal  Parliament  in  the  adminis- 
tration of  the  various  subjects,  and  in  this 
category  I  think  the  majority  of  the  Con- 
vention will  place  the  deaUng  with  the 
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tariffs.  It  is  difficult  to  estimate  how  these 
tarifEs  will  work  out,  and,  although  Mr. 
Bind  may  throw  some  light  on  the  suhject 
when  he  speaks,  it  is  difficult  to  prophesy 
how  far  the  colonies  will  come  into  line  in 
connection  with  a  uniform  tariff.  New 
South  Wales  has  the  freest  tariff  in  &e 
whole  of  the  colonies,  and  on  Uie  othra  hand 
Victoria  has  the  most  oppressive.  To  bring 
these  two  colonies  tofl^ether  on  a  uniform 
tariff  which  will  meet  with  the  approval  of 
both,  and  of  the  o&er  catonies,  without  too 
much  sacrifice  of  rerenue,  will  be  a  problem 
fortheFederalParliament.  Astotheamoimt 
which  is  likely  to  accrue  from  the  Customs, 
it  has  been  put  sererallj  at  £6,000,000. 
£7,000,000.  and  £8,000,000.  Supposing 
we  take  it  at  the  lowest  sum,  we  find  there 
will  be  undoubtedly  a  large  surplus,  after 
paying  the  expenses  of  the  Federal 
Parliament,  and  ih»  quesdon  arises — and  on 
this  there  has  been  considerable  debate  —as 
to  how  it  is  to  be  dealt  with.  On  the  one 
hand  we  have  the  auggestiou  in  the  Com- 
nwnwealth  Bill  that  it  should  be  repaid  to 
the  different  colonies  pro  rata^  and  on  the 
other  it  is  proposed  that  it  should  be  repaid 
in  proportion  to  the  population,  and  not  in 
proportion  to  the  contribution.  The  diffi- 
eultiea  of  both  these  systems  have  been 
diacossed.  I^eo  we  find  another  view  of  the 
question,  as  indicated  by  Mr.  Holder,  who 
sud  that  he  saw  so  much  difficulty  in 
drawing  any  line  between  the  two  courses 
that  we  should  not  deal  with  this  mone- 
tary question,  and  that  each  colony  should 
pay  its  contribution  to  the  Federal  Par- 
liaiiaent.  This  would  be  a  simple  and  easy 
mode  of  gettiz^  out  of  Uie  difficulty ;  but 
the  point  raised  by  other  spellers  that 
the  difficulty  of  collection  might  lead  to 
disruption,  and  perhaps  to  civil  war, 
appears  to  me  to  set  aside  the  strength 
of  Ur.  Holder's  ai^umenr.  In  my 
opinion  it  would  be  much  better  to  adopt 
the  course  indicated  by  some  members, 
and  that  is  to  transfer  the  bonded  debt,  or 
a  portion  of  it,  to  the  Federal  GoTemment. 
The  latter  course  I  eenainly  would  prefer; 
and  thra  tiie  surplus  cotdd  be  utilised  by 


the  Central  Parliament  in  the  pajrment  of 
the  interest  upon  the  bonded  debt.  It  is 
also  suggested  in  the  Commonwealth  Bill, 
and  has  been  suggested  by  the  resolutions, 
that  the  Central  Parliament  shall  have,  in 
addition  to  the  control  of  the  Customs 
revenue,  further  powers  of  taxation.  In 
what  direction  this  farther  taxation  might 
be  I  am  unable  to  ima^ne. 

Mr.  Bbown  :  Excise. 

Mr.  SOLOMON:  Undoubtedly  excise 
is  definitely  dealt  with  in  the  proposals  as 
to  Customs  duties ;  the  imposition  of 
uniform  tariffs  and  dealing  with  excise  come 
under  the  same  head.  Of  course  it  is 
suggested  tiiat  the  excise  duties  could  be 
extended,  bat  in  case  of  extreme  urgency — 
in  case  of  a  sudden  demand  for  large  sums 
of  money  for  defence,  or  some  such  pur- 
pose— it  seems  to  me  there  would  be  very 
great  difficulty  in  at  once  obtaining  the 
ne(iessary  funds, and  therefore  I  am  inclined 
to  think  that  so  long  as  the  funds  of  the 
Commonwealth  are  safeguarded  by  proper 
representation  in  the  States  Assembly,  it 
will  not  be  at  all  dangerous  for  the  Com- 
monwealth to  have  a  surplus  in  hand,  a  sur- 
plus which  might  readUybe  invested  in  State 
bonds  and  kept  against  such  contingencies. 
Again,  on  the  control  of  the  railways, 
there  is  one  point  I  appear  to  have  missed, 
and  that  is  this :  if  the  whole  of  the 
colonies  decide  to  federate.  South  Aus- 
tralia will  bring  into  the  Federation  an 
immense  tract  of  country  known  as  the 
Northern  Territory,  a  tract  of  country 
having  a  small  length  of  non-paying  rail- 
way  line  on  the  north,  and  a  small  lei^h 
of  railway  line  in  South  Australia  at  the 
south  end.  It  has  for  many  years  been 
the  desire  of  many  South  Australians  to 
construct  the  railway  between  these 
two  points — Oodnadatta  on  the  south, 
and  Fine  Creek  on  the  north  — for 
the  purpose  of  opening  up  this 
vast  tract  of  country,  the  recources 
of  which  at  tiie  present  time  are  absolutely 
unknown  to  the  people.  As  to  the  value 
of  that  tract  oi  country,  it  is  impossible  to 
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speak,  but  our  experience  at  the  north  end 
ol  the  cMilony,  in  whioh  we  have  found  rich 
deposits  of  all  kinds  of  minerals,  and  the 
experience  at  the  south  end,  in  the  Mac- 
donnell  Ranges,  points  to  the  probahUity 
of  there  bong  equally  rich  deposits  of 
gold,  sUver.  and  other  nunerals  in  that  belt 
of, unknown  country,  as  have  been  recently 
discovered  in  hitherto  unknown  portions 
of  Western  Australia.  It  seems  to 
me  that  if  the  Central  Oovernment 
were  to  take  over  the  whole  c&  the  rail- 
ways there  would  be  little  difficulty  ia 
buUding  this  900  miles  of  railway  as  a 
national  undertaking.  At  the  present 
moment  the  position  taken  by  South  Aus- 
tralia's Oovernment  and  South  Australia's 
people  is  that  first  of  all  they  will  not  do 
the  work  themselves,  as  they  do  not  feel 
inclined  to  involve  the  colony  in  an 
immense  increase  of  bonded  debt  to  con- 
struct this  line,  and  on  the  other  hand 
they  will  not  accept,  offers  from  British 
caidtalistti  or  others  to  construct  the  line 
on  the  land  grant  system. 

Ur.  Fkaser  :  Have  they  had  them  ? 

Mr.  SOLOMON:  Undoubtedly  they 
have.  I  should  be  extremely  sorry,  as  repre- 
senting the  north  end  of  the  country,  if  the 
proposal  to  take  over  the  railways  is  not 
adopted,  as  it  would  bring  with  it  the  possi- 
bility of  constructing  that  Une,  which  would 
bring  immense  possibilities  to  Uiat  country. 
The  question  of  tho  post  and  telegraph  de- 
partments and  their  being  placed  under  the 
control  of  the  Central  Parliament  does  not 
a^iear  to  me  to  be  of  anything  like  so  great 
importance,  because,  after  all,  there  is  a 
good  deal  in  the  argument  of  some  of  the 
speakers  that  the  administration  of  a  post 
and  telegraph  departm«Lt  involves  so 
much  detail  work  with  outlying  districUi, 
especially  in  the  larger  colonies,  that 
very  little  good  could  come  from  re- 
moving the  seat  of  control  from  local 
bodies  to  the  Central  Parliament.  At 
the  same  time  it  appears  to  me  that 
some  medium  course  might  be  adopted, 
so  that,  while,  on  the  one  hand  the  control 
of  local  post  oflfiices  and  small  locdl  tele- 


graph  lines  might  remain  in  the  hands  of 
the  colonies,  the  control  of  what  might  be 
termed  national  lines,  such  as  the  telegraph 
liae  between  Adelaide  and  Port  Darwin, 
which  is  for  the  benefit  of  the  whole  of 
Australia — and  I  was  pleased  so  hear 
Sir  Philip  Fysh  pay  a  justly  deserved 
compliment  to  the  originators  of  that 
scheme — ^m^ht  be  handed  over  to  the 
Central  Parliament,  so  that  all  questions  in 
regard  to  ocean  mail  services,  questions  in 
which  the  whole  of  the  Australian  fJolonies 
are  equally  interested,  might  also  be  dealt 
with,  not  by  promiscuous  conferences  of 
Ministers  and  officers  conteotling  the  post 
and  telegraph  departments  as  now,  but  by 
the  Central  Parliament,  and  so  ihat  the 
calling  of  tenders  for  our  ocean  mail  service 
might  be  better  managed  by  the  Central 
Parliament  than  by  the  local  bodies.  As  to 
the  questionof  the  military  and  naval  control 
that  seems  to  me  to  require  no  argument 
whatever.  It  appears  that  most  of  the 
members  of  this  Convention  are  at  one  in. 
this  opinion,  that  the  whole  oontrol  the 
naval  and  military  forces  should  be  placed 
in  the  hands  of  the  Central  Parliament. 
I  was  at  first  somewhat  inolined  to  be 
timid  as  to  the  possibility  uf  the  central 
Federal  Parliament  launching  out  in 
a  heavy  expenditure  for  a  large  stand- 
ing army,  or  for  a  vastly  increased 
naval  force ;  but  if  the  main  points  whioh 
I  have  alluded  to  before,  and  which  I 
stTouftly  advocate  as  to  the  control  of  the 
finances  in  the  States  Assembly,  where  the 
rights  of  the  States  will  be  ^otected,  are 
conceded,  we  need  have  little  fear  with 
regard  to  that  head.  But  this  is  cer- 
tunly  one  ot  the  itwns  which,  without 
that  concession,  mthont  the  right  to 
control  the  expenditure  in  the  Assembly 
where  the  States  are  equally  represented, 
might  at  some  future  time  prove  a  great 
dai^er.  Next  in  importance  is  the 
question  of  the  establishment  of  a  Federal 
Court  of  Appeal,  and  it  has  been  suggested 
that  this  Federal  Court  of  Appeal  should  not 
be  a  final  Court  of  Appeal,  that  while  estab- 
lishing it  we  should  still  give  to  litigants  the 
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full  right  of  appeal  to  the  Privy  Council. 
I  think  ii  would  be  a  farce  to  eatablish  any 
Court  of  Appeal  in  such  circunutances, 
and  Uie  only  way  in  which  a  difficulty 
wluch  might  occur  oonld  be  met  appears 
to  me  to  be  that  this  Federal  Court  of 
Appeal  should  be  absolutely  final  in  all 
matters  except  such  as  relate  to  disputes 
between  States.  There  might  be  a  difficulty 
where  disputes  might  occur  between 
States — forinstance,  withregardtotheriver 
ways,  which  hare  been  alluded  to — and 
thaw  disputes  might  lead  to  heated  feel- 
ing and  to  heated  arguments,  and  the  States 
where  the  disputes  occurred  might  be 
indisposed  to  trust  them  for  settle- 
ment to  the  local  Court  of  Appeal. 
In  that  case  undoubtedly  the  best  and  most 
proper  course  would  be  to  leave  the  appeal 
open  to  the  Privy  Council  in  England.  In 
speaking  yesterday  afternoon  in  regard  to 
the  Constitution  of  the  Federal  Parlia- 
ment I  dealt  entirely  with  the  question 
of  the  number  of  representatives  which 
each  Stat^  should  have  in  the  respective 
Houses,  but  I  omitted  one  point  upon 
iriilch  I  now  desire  to  say  a  few  words. 
I  believe  the  representatives  in  both 
these  Houses — in  the  House  of  Kepresen- 
utires,  whwe  the  people  are  to  be 
repiesoited  as  a  whole,  and  in  the  States 
Aasembly,  where  the  people  are  to  be 
represented  as  States — should  undoubtedly 
be  upon  the  broadest  possible  franchise, 
and  in  the  hands  of  the  people.  The 
Commoiiwealth  Bill  of  1891  laid  it  down 
upon  the  one  hand  that  while  the  House 
of  Representatives  should  be  elected  by 
the  people  upon  the  same  franchise  as 
that  the  popular  House  in  the  colony, 
OD  the  other  hand  the  election  of  the  Senate 
should  be  left  in  the  hands  of  the  local 
Legislatures.  This  appears  to  me  to  be  a 
dangenras  and  most  unpopular  scheme. 
From  what  I  can  learn  of  the  opinion  of 
the  electors  of  this  colony  at  any  rate,  all 
of  them  would  seek  to  have  the  fullest 
poesiUe  voice  in  the  selection  of  their  re- 
preaentatiTee  to  represent  them  as  a  State 
in  the  States  Assembly.  There  has  been  some 


question  raised  as  to  the  desirability  of  a 
imiform  franchise  for  the  first  Parliament, 
and  it  has  been  pointed  out  by  some  that 
it  would  be  wise  that  this  should  be  laid 
down  in  black  and  white  in  the  Bill  we 
are  here  to  formulate.  Now,  I  am  inclined 
to  think  that  such  a  course  would  lead  to 
a  tremendous  lot  of  trouble,  and  therefore 
J  would  say  that  the  proposals  of  some 
members  of  this  Convention  that  instead 
of  its  being  laid  down — instead  of  our 
attempting  to  dictate  to  the  other  colonies 
as  to  a  uniform  suffrage  of  the  first  Parlia- 
ment— we  should  leave  each  State  to  decide 
upon  it  for  themselves.  I  am  sure  lor 
one  thing,  that  if  the  representatives  of 
South  Australia  were  to  go  back  with  a 
Bill  drafted  in  such  a  form  as  to  provide 
that  the  election  of  both  Houses  of  the 
Federal  Parliament  should  be  only  upon 
manhood  suffrage,  and  not  upon  adult 
suffrage,  we  would  have  very  great  diffi- 
culty in  persuading  the  people  ai  South 
Australia  to  accept  suoh  a  Constitution. 
Whether  South  Australia  has  gone  in 
advance  of  the  times  or  not  in  providing 
for  adult  suffiage,  and  giving  her  women 
as  well  as  men  a  vote,  is  a  matter  for 
reasonable  discussion,  but  having  once 
given  adult  suffrage  to  the  people  of 
South  Australia,  it  is  iitUe  use  to  attraspt 
to  go  back  upon  it.  To  my  mind 
the  best  and  safest  course,  if  we  desire 
to  have  the  Federation  approved  of  by 
the  pet^de,  is  to  leave  to  each  State 
the  manner  in  which  the  representatiTes 
for  the  Federal  Parliament  shall  be  selected, 
and  then  leave  the  Federal  Parliament  to 
de^e  upon  the  franchise  for  future 
parliaments.  I  am  sorry  I  had  to  divide 
my  remarks  into  two  prations.  It  has 
been  somewhat  disconcerting  to  myself, 
and  I  have  no  doubt  also  somewhat  an- 
m^ng  to  other  members,  but  I  have 
endeavored  to  keep  my  remarks — in  view 
of  the  desire  expressed  by  Sir  John 
Forrest  and  others  that  we  should  not  go 
into  details  but  get  to  practical  business  as 
soon  as  posnble — within  as  dose  a  limit  as 
possible,  dealing  only  wilJi  those  questioBB 
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which  are  of  grave  impoTtance.  Like  other 
inemberB  of  tiie  Convention,  I  have  no  de- 
sire to  force  my  opinions  as  to  representa- 
tion in  the  Lower  House — or  as  to  the  sliding 
scale  and  other  questions — upon  the  Conven- 
tion. I  throw  these  matters  out  merely  as 
BUggestionB  for  the  consideration  of  hon. 
m^bers,  and  with  them  I  shall  be 
equally  willing  to  discuss  all  those  points 
which  have  been  raised  feirly,  and  tor  fhe 
purpose  of  establishing  this  Federation  on 
some  reasonable  terms — ^not  upon  any 
terms — which  will  be  accepted  by  the 
people*  and  to  give  and  take  in  the 
kindest  possible  spirit. 

Mr.  REID  :  I  beg  to  congratulate  you, 
Sir,  as  one  of  the  prominent  leaders  of  the 
Federal  movement,  upon  the  most  dis- 
tinguished position  to  which  you  have 
been  elected.  Personally,  I  would  have 
preferred  your  more  active  participation  in 
the  business  of  this  Cwvention  upon  the 
floor  of  the  House,  bat  I  am  entirely 
reconciled  to  your  present  position  owing 
to  the  fiict  that  we  can  hope  to  have  the 
fuH  benefit  of  your  assistance  in  the 
varions  committees  which  will  probably 
be  appointed.  I  have  never  concealed 
from  myself  the  grave  difficulties  of  the  task 
which  is  beforethose  who  desire  the  Federa- 
tion of  the  Australian  Colonies.  Those  diffi- 
culties are  large  when  we  consider  the 
geographical  conditions  of  the  coloniee, 
when  we  consider  that  the  six  colonies 
occupy  a  small  island  and  a  vast  continent, 
that  five  of  them  divide  a  coastline  of  8,000 
miles,  that  each  has  a  metropolis  which  is  a 
seaport,  each  capital  distant  from  500  to 
1,000  miles  from  its  nearest  neighbor, 
all  possessing  more  or  less  instincts  of 
commercial  rivdiy.  It  is  also  another 
element  of  difficulty  in  our  case  that  we 
have  six  separate  sjrstems  of  Government, 
which  are  marked  by  radical  political 
differcDces,  that  we  have  five  or  six  fiscal 
taiiJ^  which  also  present  inequalities — 
inequalities  so  serious  that  if  you  attempt 
to  apply  even  a  uniform  tariff  to  them  all 
they  remain  still  of  the  utinost  gravity. 
The  difficulties  which  surrounded  earlier 
[Mr.  SiUomon, 


federations  were  not  so  great  in  these 
respects  as  ours.  j 
Dr.  Quick  :  Hear,  hear. 

Mr.  REID  :  The  United  States  federated 
under  a  pressure  which  happily  does  not 
overshadow  our  present  deliberations. 
They  were  flanked  by  two  powerful 
hostile  nations— Great  Britain  on  the  St. 
Lawrence,  and  Spain  in  command  of  the 
Mississippi — and  the  perils  of  the  Con- 
federate States  were  eminently  calculated 
to  double  the  desire  for  compromise.  Our 
happier  &te  it  is  to  endeavor  to  work  out 
this  problem  under  circumstances  which  j 
will  enable  us  to  pursue  our  deliberationa 
with  the  utmost  freedom,  and  yet  I  do 
hope  that,  although  no  danger  of  war 
overshadows  us  at  the  present  time,  we 
will  never  forget  that  such  dangers  may 
come  upon  us  at  any  moment. 

Mr.  Kbaseb  :  Hear,  hear. 

Mr.  REID :  At  any  moment  we  may  be 
compelled  to  rush  into  an  alliance  which 
may  lack  those  elements  of  wisdom  and 
deliberation  which  are  now  within  reach  of 
the  Australian  Colonies.    Conseqventiy  I 
feel  that  we  should  have  jnst  as  earnest  a 
desire  to  complete  our  union  as  if  those 
great  dangers  which  attended  the  confede- 
ration of  other  countries  were  upon  m. 
Another  grave  difficulty  which  confronts 
us  arises  from  the  great    diversity  of 
revenue,  of  population,  and  of  development 
which  marks  the  various  colonies,  but  I,  as 
one  of  the  representatives  of  the  oldest, 
and  in  some  respects,  perhaps,  the  richest 
of  the  Australian  Colonies,  do  not  come 
into  this  Convention  with  any  desire  to 
make   too    much    of   such  considera- 
tions.   Developmeot   is   aItogeth«'  too 
immature  to  enable  us  definitely  to  pro- 
nounce where  the  ultimate  greatness  of  i 
the  Australian  people  will  rest.    Colonies  i 
which  to-day  are  insignificant  in  their  | 
population  ore  possessed  of  territory  so  | 
vast,  and  so  full  of  possibilities,    it  is  j 
quite  possible  that  in  days  to  come  they 
may  occupy  the  position       leadmhip,  : 
which    it    ii   the   privilege   of   New  | 
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Sonth  Wales  to  occupy  to-day.  It 
seems  to  me  that  althoi^h  in  matters  of 
fiaince  it  will  be  necessary  to  pay  some 
attention  to  figures,  and  to  reach  exactness 
as  d(»ely  as  we  can,  when  we  deal  with 
the  Iffoad  constitutional  principles  which 
an  to  be  placed  in  tbu  Federal  Constitutioii 
we  mnst  lay  absolutely  aside  any  thought 
ot  oar  local  politics,  of  our  raying  degrees 
of  development,  the  number  of  our  popula- 
tioD,  or  tiie  extent  of  our  influence ;  we 
most  absolutely  forget  our  boundaries,  and 
briDn  a  common  judgment  and  conscience 
to  bear  upcm  these  matters,  beoaase 
vliat  is  expected  of  us  by  every  elector 
who  sent  us  here  is  not  that  we  shall  make 
a  good  bargain,  but  that  we  shall  bring 
into  existence  a  system  of  government 
which  will  prove  equal  to  the  varying  con- 
ditions  of  the  future,  whether  of  pros- 
perity or  adversity,  of  peace  or  war.  I 
bring  my  own  mind  into  this  matter 
absolutely  upon  those  lines.  To  secure 
the  best  principles  for  this  Constitution 
ia  the  one  great  duty  which  we  have 
to  discharge,  and  when  we  have  found  the 
i^ht  principles,  we  most  then  exercise  onr 
inxennity  in  acyusting  the  details  so  as  to 
meet  with  the  least  amount  of  opposition  in 
the  respective  colonies  which  we  represent. 
Before  comiijg  to  what  I  regard  as 
the  most  difficult  points  our  work,  1 
should  like  to  glance  at  one  or  two  matters. 
In  the  first  place,  I  think  every  m^ber  of 
this  Convention  will  i^ree  with  me  that 
wherever  we  possibly  can  we  must  put  the 
tamp  of  economy  upon  this  federal 
nnachine.  It  is  one  of  the  calamities  frf 
our  task  that  these  several  colonies  are 
already  grievously  overweigfated  with 
expensive  official  administration,  which 
cramps  the  pioneer  energies  of  Austral- 
aaia.  We  have  already  ux  or  seven 
complete  and  pretentions  systems  of  go- 
vernment, the  proportion  of  which  should 
absolutely  disappear  when  this  Federation  is 
happily  consummated,  and  one  of  the  greatest 
iudacements  to  my  mind  to  the  taxpayers 
of  Australia  to  pray  for  Federation  is  the 
fact  that  whro  the  larger  &&urs  of  Aus- 


tralia are  centralised  in  a  Federation, 
the  local  a£Eairs  can  be  placed  upon  an 
infinitely  more  sound  and  economical 
basis.  That  I  regard  as  one  of  the  far- 
reaching,  substantial  advantages  of  the 
work  in  which  we  are  engaged.  If 
we  hope  that  the  virtues  of  economy 
shaU  be  InH>ught  home  to  the  official 
authorities  in  the  different  colonies,  we 
will  do  well  to  set  them  a  good  example ; 
and  one  of  the  defects,  to  my  mind,  in 
the  draft  Bill  of  1891  was  the  appearance 
of,  I  would  not  say  extravagance,  but  of 
altogetiier  too  expensive  a  financial  bans 
for  the  Houses  of  Parliament.  If  Parliaments 
are  to  bring  home  to  the  people  economy, 
they  must  be^n  by  setting  their  own  house 
in  order,  and  I  say  at  once  that  this  Federal 
Parliament,  instead  of  having  a  member- 
ship in  the  two  Houses  of  168,  should  be 
brought  down  to  a  membership  in  the 
two  Houses  of  something  like  nine^-six ; 
instead  of  a  basis  for  the  States  Assembly 
of  eight  for  each  colony,  I  would  suggest, 
with  my  friend.  Sir  George  Turner,  that  the 
basis  should  be  six  ;  instead  of  a  baas  fra 
the  House  of  Representatives  of  one  re- 
presentative for  every  30,000 — I  think  that 
was  it — of  the  population,  I  would  surest 
one  representative  for  every  60,000  of  the 
population,  giving  the  smaller  Sutes  the 
maximum  which  the  Federal  Bill  allows. 

Mr.  HiOGiNS :  The  minimum. 

Mr.  KEID :  Yes,  the  minimum ;  maxi- 
mum to  them.  That  would  be  a 
chimge  which  certainly  should  recommend 
itself  to  the  representatives,  I  will  not  say 
of  the  smaller  States — because  that  term 
always  seems  to  me  to  be  entirely  mis- 
taken— I  will  say  to  the  smaller  populations, 
because  in  the  Draft  Bill  the  Lower  House 
— and  again  I  do  not  object  to  those  familiar 
phrases  to  which  we  are  accustomed — had 
an  advantage  of  seventy-two  members  over 
the  Senate.  Under  my  suggestion,  how- 
ever, there  would  be  a  difference  of  only 
twenty- four.  My  reasons  for  this  basis  are 
simply  these,  that,  having  r^rd  to  the 
work  which  it  is  proposed  to  allot  to  the 
Federal  Parliament,  it  should  not  contain  a 
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larger  number  of  members  than  ninety-six. 
Then,  again,  without  seeming  to  belittle  the 
system  of  payment  of  members,  I  think 
that  the  annnal  alh>wance  might  veil  be 
fixed  at  £300.  with  a  certain  allowance  for 
toiTdling  common  to  all  Federations,  which 
are  generally  of  great  extent. 

Sir  GsoBGE  TuHNEB  :  That  would  come 
to  as  muoh  as  £500  without  travelling  ex- 
penses, as  proposed  in  the  Commonwealth 
BiU. 

Mr.  RKID :  Oh,  no. 
Sir  Gkokox  TuKSxa:  More,  I  should 
think. 

Mr.  REID:  The  allowance  I  would 

strictly  limit  to  something  like  £50. 

Sir  Qbokob  Tubmbb  :  It  would  depend 
on  where  the  Parliament  sat. 

Mr.  REID :  The  free  railway  passes  help 
one  along  very  comfortably. 

Mr.  Tbbkwith  :  They  do  not  pay  hotel 
bUls. 

Mr.  REID :  Of  course,  if  my  friend  Sir 
Joseph  Abbott  has  his  way,  and  the  capital 
is  fixed  somewhere  in  the  internal  wilds  of 
New  South  Wales,  I  admit  that  my  figures 
would  be  inadequate.  I  see,  however, 
the  chance  of  saving  something  like 
£50,000  per  year  on  the  figures  of  the 
draft  Bill.  I  make  no  difficulty  about 
equality  of  representation  in  the  Senate. 
As  to  the  franchise  of  the  Senate,  I  think, 
in  the  interests  of  those  who  wish  to  make 
it  a  strong  national  body,  that  they  should 
not  follow  the  American  method. 

Mr.  Isaacs  :  Hear,  hear. 

Mr.  REID:  We  have  had  some  ex- 
perience of  the  results  of  the  system  of 
election  by  the  Legislature  of  men  to  posi- 
tions of  emolument  in  New  South  Wales 
which,  I  think,  none  of  us  would  like  to  see 
repeated  in  connection  with  the  Senate  of 
a  united  Australia.  In  the  interests  of 
those  who  wish  to  see  this  Senate  an 
honored  and  powerful  body,  I  respectfully 
submit  that  the  franchise  should  be 

Broad  bued  upon  the  people's  will. 
As  to  the  objection  that  under  such  circum- 
stances we  should  have  a  uniform  franchise 
IMr.Btid. 


for  both  Houses,  I  would  point  out  that  the 
diiFerence  between  an  election  such  aa  I 
would  like  to  see  for  the  Senate,  making 
the  whole  commnnity  an  electorate,  will 
be  considerable  enough  when  its  results 
are  compared  with  those  of  a  system  which 
divides  the  colonies  into  a  numoer  of  dis- 
trlcts.  Then  I  also  think  that  we  would 
do  well  to  face  this  question  of  the  fran- 
chise provisionally,  leaving  to  the  Federal 
Parliament  the  power  of  alteration,  of 
course. 

Mr.  Isaacs  :  Hear,  hear. 

Mr.  REID  :  The  Federal  Enabling  Acts 
contain  a  provision  which,  added  to  the 
clause  in  the  draft  Bill  which  prescribes 
for  the  basis  of  election  to  the  House  of 
Representatives  the  rolls  for  the  more 
numerous  House  of  the  State  legislatures, 
would  meet  all  difficulty  for  the  time. 

Mr.  Peacock  :  Hear,  hear. 

Mr.  REID:  Under  that  provision  no 
person  was  allowed  to  vote  more  than  once. 

Sir  Gborob  Tubkee  :  Hear,  bear. 

Mr.  REID :  Add  that  provision  to  the 
provision  in  die  draft  Bill  and  yon  have 
an  interim  settlement  of  this  matter, 
which  gets  over  the  South  Australian 
difficulty  completely,  and  leaves  the 
electoral  systems  of  the  various  colonies 
imtouohed  except  for  this  one  purpose. 
Now,  my  reason  for  making  a  point  of 
this  is  that  the  first  Federal  Parliament  in 
many  respects  will  have  far  more  important 
work  to  do  dian  any  of  its  successors.  If 
there  ever  was  a  time  or  ever  can  be  a 
Parliament  to  which  as  broad  a  franchise 
as  possible  should  be  applied,  that  Parlia- 
ment is  not  the  second  Parliament  of  the 
Federation  or  the  third,  but  the  first; 
and  so  I  put  that  matter  into  a  posititu  of 
importance,  and  in  doinft  so  I  am  en- 
couraged by  the  result  of  the  experiments 
in  the  various  colonies  under  the  Fedend 
Enabling  Acts. 

Sir  Edwabo  Bbj  ddon  :  Hear,  hear. 

Mr.  REID :  I  think  every  member  of  this 
Convention  will  admit  that,  although  it  was 
but  one  single  experinient,  which  we  mus( 
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not  forget,  still  u  an  experiment  it  was 
enmentlj  aatiibuitory,  at  any  rate  to  the 
moderate  mea  of  these  colonies.  Pass- 
ing away  ftxnn  fhat  point  I  come  to  a 
qoestioD  which  lam  glad  to  say  is  diminish- 
iif  in  size  and  cloudiness  under  the  ad- 
nnable  speeches  which  have  heen  delivered 
np  to  this  point  in  this  ConTcntion.  I 
DieBn  the  question  of  State  rights.  It  has 
always  seemed  to  me  that  those  who  spoke 
too  mooh  at  large  on  this  question  from 
ereiy  point  of  tiew  entirely  forgot  the 
scope  which  this  Federation  is  to  assume ; 
that  is  to  say,  if  we  arc  going  to  proceed 
an  the  lines  of  the  Bill  of  189),  which  I 
UQ  prepared  to  do.  If  you  go  orer  the  list 
of  sabjects  which  that  Kll  prescribes  for 
the  Federal  Parliament,  and  if  you  follow, 
u  I  am  prepared  to  do,  a  valuable  pro- 
vision of  that  Bill  that  what  is  not  expressly 
handed  over  to  the  federal  power  remains 
vested  in  the  several  colonies,  taking  those 
two  points  together,  jou  can  absolutely 
eumine  the  whole  scope  of  the  federal 
powos.  It  may  have  any  number  of 
derelopments  in  the  future,  but  all 
those  developments  must  follow  within 
the  lines  of  its  powers,  and  when 
yoQ  look  at  those  powers,  1  think  this 
qneation  of  State  i%ht8  ceases  to 
press  so  seriously  as  it  used  to  do  upon 
the  various  representatives  of  these 
colonies.  Every  State  right  which  is  a 
Intimate  right  must  be  placed  in  the 
Constitution.  Only  thwe  will  a  ri^t 
be  eafe.  When  we  come  to  the  dis- 
tinction which  my  friend  Mr.'  O'Connor 
so  li^;i|niy  drew,  a  change  of  terms, 
when  we  come  to  the  question  of  State 
interests,  then  I  confess  that  if  there 
b  anyone  —  and  I  do  not  think  there 
caa  be  in  this  assembly — who  is  prepared 
to  indulge  in  the  enterprise  of  expressing 
ia  the  terras  of  a  federal  compact  safe- 
gaardH  which  will  be  adequate  to  the  pro- 
tection at  all  times  of  all  States  interests, 
be  is  a  gentleman  whose  activity  1  envy, 
but  whose  labors  will  be  absolntely  fruit- 
less. 

Hr.  Isaacs  ;  Hear,  hear, 


Mr.  RGID :  When  we  come  to  the 
flexible  varying  interests  of  the  fntnre, 
it  is  absolutely  impossible  to  do  more 
thw  to  lay  down  sound  general  princi- 
ples. In  the  appliriation  of  these  sound 
general  principles  we  all,  whether  we  re- 
present a  population  of  1,200,000  souls  or 
a  population  of  150,000  souls,  must  equally 
and  absolntely  rely  upon  the  wisdom  and 
justice  of  those  who  will  administer  the 
federal  power ;  so  I  say  to  the  States  who 
have  rights,  let  us  rect^^se  tiiem  m  the 
deed,  and  to  those  who  have  interests,  let 
UB  all,  large  or  small,  trust  to  the  justice 
of  the  Parliament  and  the  Executive  of  the 
Commonwealth.  Those  States  thai  are  In 
fear  of  being  overshadowed  by  the 
combination  possible  between  Victoria  and 
and  New  South  Wales  indulge  in  a  con- 
jecture which  experience,  unfortunately, 
has  never  justified.  So  &r  as  I  can  judge 
of  the  posstbilities  of  the  future,  if  any 
combination  be  possible  it  is  not  that. 
The  combinations  of  the  future,  as  far  as 
th^  seem  to  me  to  touch  the  vital  powers 
of  this  Federation,  will  be  combinations 
with  reference  to  matters  of  finances.  It 
will  be  a  calamity  of  the  future  if  any 
Government  submitting  Estimates,  whether 
an  Appropriation  Bill  or  other  Estimates, 
submits  Estimates  framed  on  a  basis  un- 
just to  any  State  in  the  Commonwealth. 
I  do  not  at  present  wish  to  touch  the  crucial 
points ;  I  am  preferring  to  deal,  before  doing 
that,  with  some  matters  which  are  of  suffi- 
cient  importance  to  mention,  and  upon 
which  I  may  be  able  to  add  somethii^  to 
what  has  already  been  said.  As  I  have 
said  with  reference  to  the  powers  of  the 
Federation,  subject  to  a  few  minor  altera- 
tions, I  entirely  accept  the  scope  of  the 
draft  Bill  of  1 89 1 .  There  is  a  possibility  of 
confusion  in  the  construction  of  the  clauses 
which  confer  these  powers  and  the  clauses 
which  refer  to  State  legislation  on  subjects 
o£  the  same  kind,  which  must  be  regretted. 
Clause  52  of  the  Bill  does  not  give 
exclusive  power  on  the  long  list  of 
subjects  therein  mentioned  to  the  Common- 
weal)^.   It   gives  concurrent  authority 
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to  legislate;  the  States  Chapter  con- 
tains the  power  for  State  legislation  on 
these  subjects  until  other  provision  is 
made ;  and  there  is  another  clause  which 
provides  that  when  the  law  of  a  State 
and  the  law  of  the  Commonwealth  con- 
flict the  law  of  the  Commonwealth  shall 
prevail.  Now,  we  must  have  a  Bill  so 
drawn,  that  that  illimitalile  field  of  in- 
genuity for  the  l^pil  profession  which 
might  uise  in  the  federal  courts  on 
questions  as  to  whether  State  laws  and 
federal  laws  were  inconsistent,  is  avoided. 
We  must  make  it  clear  that  the  mo- 
ment the  Federal  Parliament  legislates 
on  one  of  those  points  enumerated  in 
clause  52,  that  instant  the  whole  State 
law  on  the  sulgect  is  dead.  There  cannot 
be  two  laws,  one  Federal  and  one  State,  on 
the  same  subject.  But  that  I  merely 
mention  as  almost  a  verbal  criticism, 
because  there  is  no  doubt  whatever  that 
the  intention  of  the  framers  was  not  to 
propose  any  complication  of  the  kind. 
I  come  to  a  very  important  chapter  in  the 
draft  Bill,  and  I  think  hon.  members  will 
see  I  am  following  the  structure  of  the 
draft  Bill.  Much  as  I  have  criticised  that 
Bill,  I  have  no  hesitation  in  saying  that 
if  fifty  Parliaments  sat  for  three  months 
they  could  not  construct  a  better  basis 
for  our  deliberation  than  is  ready  to  our 
hands.  In  my  opinion,  and  I  am  not 
criticisinfE  this  stage  of  the  procedure, 
because  it  was  oommon  to  all  our  pro- 
posals, and  is  serving  an  admirable  and 
useful  purpose,  but  after  this  general  inter- 
change of  opinion  I  must  say  I  will 
deeply  regret  if  we  are  not  prepared  in 
the  open  l^ht  of  day  before  the  public  of 
these  colonies  to  enter  upon  a  revision  of 
that  draft  Bill. 

Mr.  Deakih  :  As  to  finance  also  ? 

Mr.REID:  No,  we  must  have  a  Financial 
Committee,  because  that  Bill  left  that  sub- 
ject in  a  condition  which,  we  all  admit, 
forms  no  basis  for  settlement ;  but  as  to 
every  other  matter,  we  all  admit  that  that 
.  Bill  is  a  perfect  basis  for  amendment  and 
IMr.  Reid, 


settlement.  I  think — and  knowing  as  I  do 

that  the  strong  prejudice  which  followed 
the  Bill  of  1891  is  owing  to  the  fact  that 
most  of  its  vital  compromises  were  fought 
out  in  the  dark — I  think  it  will  be  a 
thousand  pities  if  we,  not  the  delegates 
of  a  Parliament,  but  the  representatives  of 
the  people,  fight  out  these  compromises 
in  the  dark.  We  will  afterwards  have  to 
fight  them  out  in  the  open,  and  I  say, "  Let 
us  fight  them  out  in  the  open  all  through." 
But  in  this  I  somewhat  digress.  With 
reference  to  this  matter  of  a  Federal 
Judicature,  there  is  one  criticism  which 
is  not  a  verbal  one,  I  think,  that  I 
wish  to  make.  There  is  one  example 
in  the  Constitution  of  the  United 
States,  which  we  would  do  well  to  foUow. 
Hie  Snpreme  CoiMt  of  the  United  States 
is  not  a  court  created  by  Parliament, 
as  the  draft  Bill  proposed  our  Federal 
Court  should  be.  It  is  a  court  embedded 
in  the  Constitution  itself,  and  it  is  essential 
to  the  just  exercise  of  federal  powers  that 
this  Supreme  Court  shall  be  strong  enough 
to  do  what  is  right — strong  enough  to 
act  as  the  guardian  of  all  the  rights 
and  liberties  of  the  States  and  people  <A 
Australia.  I  am  glad  that  Mr.  Barton 
agrees  with  me  in  this  respect.  It  is 
almost  a  verbal  criticism,  but  there  is  more 
behind  it  than  a  verbal  criticism. 

Mr.  Babton  :  I  think  it  is  very  impor- 
tant indeed. 

Mr.  Wi8K :  The  mistake  was  admitted. 

Mr.  Deakin  :  Bspecially  as  to  the 
power  of  increase  of  the  judiciary. 

Mr.  REID :  It  was  admitted  some  time 
afterwards.  Now  I  come  to  the  very  im- 
portant question  as  to  whether  the 
Supreme  Court  is  to  be  a  Court  of  Final 
Appeal  for  Australia  or  not.  I  at  once 
confess  that  I  heartily  approve  of  the  solu- 
tion of  that  matter  contained  in  the  draft 
Bill.  It  should  be,  in  my  humble  judg- 
ment, a  Court  of  Final  Appeal  if  it  is  to 
be  a  Court  of  Appeal  at  all.  At  the  same 
time  there  is  a  provision  in  the  Conunon- 
wealth  Bill,  which  perhaps  is  scarcely  neces- 
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nxj,  because  it  is  one  of  the  mhexetit  rights 
of  the  subjeots  of  Her  Majesty  the  Queen, 
that  it  is  within  the  competency  of  Her 
Majesty  in  Council,  in  the  event  of  any 
apppal,  to  bring  about  a  re\'iew  of  the 
decision  of  the  Federal  Court  in  the  highest 
tribunal  of  the  Empire.  With  that  pro- 
vision, I  am  in  favor  of  a  Court  of  Final 
Appeal.  II  it  is  nut  to  be  a  Court  of  Final 
Appeal,  then  as  a  Court  of  Appeal  it  is 
nmply  adding  another  pitfoU. 
Mr.  TsENWiiH :  Hear,  hear. 

Mr.  REID :  It  is  simply  adding  another 
pitfall  to  the  unfortunate  persons  who  are 
compelled  to  litigate.  The  difficulty  might 
be  got  over  in  a  clumsy,  perhaps,  and, 
to  my  mind,  unsatisfactory  method,  in 
Has  way:  that  it  might  be  used  as  a 
Court  of  Appeal  if  both  parties  agreed 
that  its  decision  as  between  them 
should  be  final;  bat  that  is  a  mere 
clumsy  tort  of  expedient  which  I  do  not 
suggest,  and  I  say  broadly  if  it  is  to  be  a 
Court  of  Appeal  it  must  be  a  final  Court  of 
Appeal,  or  it  should  not  be  a  Court  of 
I    A|^eal  at  all. 

Mr.  Tbemwith:  So  &r  as  we  can 
i    make  it. 

I  Mr.  REID :  Yes ;  I  quite  agree  with  the 
I  faon.  gentleman.  Here  is  another  matter 
which  I  might  incidentally  mention,  fol- 
lowing on  the  lines  of  the  Bill  to  which  I 
have  Teferred.  To  my  mind  there  is  a 
matter  which  calls  for  senouB  considera* 
tion  in  connection  with  the  question  of 
intercolonial  freetrade.  It  is  a  universal 
admiswon  that  one  of  the  main  motives  for 
Federation  is  the  destruction  of  our  inter- 
colonial fiscal  boundaries. 
Mi.  PU.C00K :  Hear,  hear. 
Hr.  REID  :  I  b^eve  that  is  generally 
admitted,  and  certainly  it  is  a  matter  in 
the  very  essence  of  the  contract,  but 
imfortunately  on  this  vital  matter  the 
provisioiu  of  the  draft  Bill  left  us  in  this 
position:  that  the  hostile  tariffs  might 
remain  in  existence  for  an  indefinite 
period,  for  many  years  perhaps,  because 
uotil  a  unifonn  tariff  is  agreed  upon  the 
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old  state  of  thin^  continues,  and  we 
see  at  once  that  unless  the  Federal 
Parliament  is  tied  down  to  some  reason- 
able period  within  which  this  work 
must  be  completed,  the  temptation  on  the 
part  of  this  or  that  State  that  did  not  tike 
the  proposed  tariff  so  well  as  its  own,  to 
prevent  uniform  tnriff  legislation,  is  ap- 
parent. We  must  not  put  temptatiou  in 
the  way  of  any  State  to  play  a  fidse  part  to 
this  union,  because  without  this  free  inter- 
course of  the  people  of  Australia,  without 
the  destruction  of  these  tariff  walls  between 
us,  I  say  all  this  Federation  would  be  a 
sham.  We  must  provide  in  our  Constitn- 
tion  a  liberal  time  within  which  this  uni> 
form  tariff,  which  means  this  intercolonial 
freetrade,  shall  commence.  Giving  a 
reasonable  time  to  the  Federal  Parliament 
to  perform  this  most  difficult  task 
means,  under  any  circumstances,  one  or 
two  years,  during  which  these  fiscal 
diff^noes  will  continue.  I  merely  sug- 
gest, therefore,  whether  it  is  not 
possible  in  some  way  to  bring  about 
tiie  benefits  of  intercolonial  freetrade  to 
some  extent  upon  the  establishment  of  the 
Federal  Constitution.  But  this  is  a  matter 
attended  with  difficulty,  and  I  am  certainly 
not  here  to  raise  difficulties,  but  rather 
to  endeavor  to  smooth  them.  After 
these  observations,  I  come  to  the  Scylla 
and  Charybdis  of  this  federal  enterprise. 
There  is  not  the  slightest  doubt  in  my 
mind  that  this  Federation  will  become  an 
accomplished  fact  if  we  can  hit  upon  a 
solution  of  the  difficulties  as  to  executive 
responsibility  and  the  difficulties  as  to  the 
rights  of  the  two  Houses  over  Money  Bills 
in  such  a  manner  as  to  commend  our  work 
to  the  people  of  all  the  colonies.  That  is 
the  great  difficulty  which  faces  us,  and 
Sir  Richard  Baker,  who  has  rendered 
many  eminent  services  to  the  cause  of 
Federation,  never  rendered  a  greater  ser- 
vice than  when  he,  in  a  few  simple  words, 
raised  those  issues  in  a  most  statesmanlike 
and  conciliatory  manner.  Considering 
the  strength  of  the  views  expressed 
b^  him  nnd  som^  oth^  hon.  ^ntl^ 
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men  who  sympathised  with  him,  I  hail 
aa  one  of  the  happj  auguriei  of  our 
labors  the  attitude  they  have  assumed. 
They  have  recogtused,  as  we  all  must  do, 
when  we  come  to  close  quarters  upon  the 
vital  principles  of  this  Constitution,  that  we 
are  landed  in  a  great  difficulty.  Study 
history  as  you  will,  it  does  not  com- 
pletely cover  the  ground  we  have  to  deal 
with.  All  that  we  can  do  is,  as  the 
leanlt  oi  our  study  of  other  Federations 
and  of  British  and  colonial  Constitutions, 
to  arrive  at  an  agreement  upon  this 
point,  and  if  we  do  not  our  labors 
probably  will  be  all  in  vain.  What 
model  are  we  substantially  to  follow — not 
on  every  detail,  not  to  the  length  of  every 
adjustment  or  compromiBe,  but  what  his- 
torical model,  amongst  all  the  historical 
models,  will  we  prefer  to  take  as  the  one 
that  must  be  followed  more  closely  than 
any  other  ? 

Mr.  IsAAoa :  The  British. 

Mr.  REID:  I  should  think  so.  I 
think  there  can  be  only  one  answer  to 
that  question.  I  say  it  with  great  re- 
spect, because  these  are  most  difficult 
matters,  and  no  man  is  more  likely  to  be 
wrong  than  the  man  who  expresses  his 
opinions  in  too  positive  a  manner.  I  confess 
that  one  of  my  difficulties  has  been  a  habit 
of  putting  my  opinions  in  too  positive  and 
pugnacious  a  way,  and  my  anxiety,  like 
every  other  member  of  the  Convention,  in 
addressing  this  assemblage,  ie  to  endeavor 
to  get  rid  of  that  defect  Emd  to  express 
my  views  with  due  submission  to  the 
better  intelligence  of  this  great  body. 
I  admit  that  the  subject  is  altogether 
one  so  difficult  that  it  becomes  us  to  ap- 
proach it  in  an  attitude  of  tiie  deepest 
humility.  But  as  a  result  of  my  studies 
I  have  come  to  the  conclusion,  in  the  first 
place,  that  it  is  absolutely  impossible  to 
take  the  Constitution  of  the  United 
States  as  our  leading  model.  The  reasons 
for  that  ooncluriott  are  so  obvious  that 
I  will  simply  glance  at  them.  In  the  first 
place,  the  Americans,  doii^  their  best 
IMr.  Rmd. 


in  those  days,  thought  a  King  was  in- 
dispensable, but  took  care  to  keep  hit 
Ministers  out  of  Parliament,  because  at 
tiiat  time — tiiis  view  was  taken  by  my 
gifted  friends  Mr.  Isaacs,  Sir  Qeorge  Tur- 
ner, and  Sir  John  Downer — ^it  was  the  fact 
that  the  Eing^  had  his  pliant  tools  leading 
Parliament  which  gave  him  most  of  bis 
power  for  mischief,  and  the  people  of  the 
United  States,  not  having  reached  that 
stage  at  which  the  monarch  had  become 
dependent  on  the  Parliament,  got  over 
the  difficulty  by  putting  the  monarch 
and  his  Ministers  outside  of  Parliament. 
It  appears  to  me  that  if  there  is  one  merit 
by  which  the  British  Constitution  is  dis- 
tin^shed  above  every  other  Constitution 
in  the  world  it  is  the  lesson  which  it 
affords  of  firm,  flexible,  incessant, 
popular  control  over  the  instruments  of 
executive  power.  We  may  say  Great 
Britain  is  not  a  Federation.  That  is  true, 
but  no  Federation  this  world  has  ever 
known  has  had  to  provide  and  maintain 
institutions  of  law  and  order  over  a  larger 
number,  of  countries  and  races  than  the 
British  Parliament,  and  in  this  sense  I 
speak  of  the  two  Houses  alike.  One  of 
the  glories  of  that  Parliament  is  that  it  is 
a  whispering  gallery  for  all  the  just 
grievances  of  all  the  races  which  are 
subject  to  the  rule  of  Queen  Victoria. 

Mr.  Trenwith  :  A  whispering  gallery  ? 

Mr.  KEID:  Whispering  in  the  sense 
that  there  is  no  outrage  so  distant  from 
the  seat  of  the  Imperial  power,  that  there 
is  no  wrong  vested  in  ever  so  humble 
a  subject  of  the  throne,  that  has  not  there 
a  chance  of  b'eing  heard.  Yes,  it  itt  more 
than  a  whispering  gallery,  this  British 
Parliament,  because  it  has  shown  singular 
efficiency  in  redressing  the  wrongs  of 
the  various  divisions  and  races  of  that 
vast  Empire.  1  fear  the  American  Presi- 
dent, with  all  his  absolute  power  over  his 
Ministers,  with  powers  transcending  in 
manyrespectsthepowersknowntomonarchs 
in  these  days,  has  not  been  equally  suc- 
cessful in  redressing  the  wrong!>  of  many 
thousands  of  people  in  the  United  States ; 
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has  not  even  been  powerful  enough  to 
protect  the  faithful  servants  of  the  State 
from  one  of  the  mofit  oruel  syatema  of 
organised  injustice  that  ever  diigraced  a 
people ;  has  even  in  the  relationship 
between  the  head  of  the  Executive  and 
those  humble,  fiutbfal  instruments.  All 
'Jiese  were  ^ven  over  to  the  rings.  That 
solemn  judgment  which  the  genius  of  the 
authors  of  the  American  Constitution 
thought  they  had  established  for  the 
election  of  the  man  oloUied  with  these  vast 
powers — to  what  has  it  degenerated? 
There  is  no  doubt  majesty  in  numbers,  but 
behind  the  millions  of  voters  there  is  a 
system  of  wires,  held  perhaps  sometimes  in 
the  worst  hands,  which  make  a  mockery 
of  the  free  choice  of  the  American  people, 
which  attaches,  it  may  be,  to  the  exercise 
of  that  free  choice  marks  of  everlasting 
reproach.  I  rejoice  to  think  that  amidst 
all  the  struggles  for  power  and  place 
they  have  been  fierce  enough — 
which  have  been  waged  in  Qreat  Britain, 
the  powers  of  the  Constitution  have  proved 
admirably  adapted  to  protect  the  purity 
of  the  judicial  bench,  inviolability  of  tenure 
in  the  public  service,  and  to  maintain  a  sys- 
tem of  efficient  and  economical  government 
which,  considering  the  vast  and  varied 
responnbilities  of  the  British  Empire,  has, 
in  my  mind,  been  one  of  the  marvels  of 
history.  I  say,  with  due  submission  to 
my  friends  from  all  parts  of  Australasia, 
let  us,  as  far  as  we  can,  follow  upon 
lines  which,  after  all,  have  constituted  the 
strongest  ties  of  the  empire,  and  which 
have  helped  to  maintain,  with  singular 
itMdinesB,  the  power  of  Great  Britain 
daring  centuries  of  crises  in  the 
surrounding  countries.  There  is  another 
freat  reason  for  adopting  the  British 
Constitution  as  onr  leading  model, 
and  it  is  this :  that  it  is  the  model 
of  the  Constitutions  of  the  colonies  com- 
prised in  this  Federation.  That  is  a  sub- 
stantial argument  in  its  favor.  Then, 
if  we  take  the  British  Constitution  as  our 
model,  the  Kxecutive  must  be  responsible 
u>  one  House. 


Mr.  IsjUcb  :  Hear,  hear. 

Mr.  REID  :  The  homely  saying  that 

No  man  can  serve  two  masters 
applies  absolutely  to  this  proposition. 
DiWded  control  means  weakened  responm- 
bility.  In  order  to  maintain  that  rigid 
responsibility,  without  which  responsible 
government  is  worse  than  useless, 
the  controlling  power  must  be  clearly 
vested  somewhere.  Well,  then,  I  think 
we  are  forced  to  the  conclusion  that  the 
Executive  of  the  Federation  must  be  re- 
sponsible to  the  House  of  Representatives. 
Now  the  nest  great  difficulty  is  as  to 
Money  Bills.  No  reader  of  the  history 
of  the  British  Constitution  can  help 
seeing  that  this,  after  all,  is  the  most  im- 
portant point  in  any  Constitution.  The 
p9wer  which  holds  the  purse  no  doubt 
is  the  power  which  predominates 
everywhere,  and  I  do  not  wish  to 
advance  my  ai^;ument  by  concealing 
its  idgnificance,  and  so  if  we  are  to  follow 
the  British  Constitution  the  power  of  the 
purse  must  be  in  one  set  of  hands.  The 
stabili^  of  the  British  Executive  and  the 
stability  of  British  finance  h^;an  when 
that  state  of  things  began.  Finance  has 
this  double  significance :  it  is  not  only 
the  most  vital  matter  amongst  constitn- 
tional  powers,  hut  it  is  also  the  most  vital 
matter  of  every  day  life  to  the  people  at 
large.  I  sjmpatluse  entirely  with  those 
honorable  gentlemen  who  happen  to  repre- 
sent colonies  whose  power  in  the  popular 
House  will  be  so  limited,  with  their 
anxiety  to  see  bow  they  can  accept  that 
principle,  and  yet  leave  in  the  Constitution 
somewhere  power  strong  enough  to  pre- 
vent gross  injustice. 

Sir  Edwabd  Bbaddov  :  Hear,  hear. 

Mr.  REID :  It  would  be  wrong  in  a 
matter  where  single  control  is  so  essential 
to  expect  a  power  to  interfere  in  trifles. 
But  I  admit  that  we  must  here  deviate 
from  the  British  Constitution  and  give  the 
Senate  powers  which  have  ceased  practi- 
cally to  belong  to  the  House  of  Lords  for 
a  long  period.  We  know  well  that  for 
some  time  past  the  Home  of  Lords  has 
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given  up  any  pretence  to  financial  control, 
any  pretence  to  amending  the  Appropria- 
tion Bill  or  throwing  it  out,  any  pretence 
to  unending  a  Taxation  Bill  or  throwing  it 
out ;  and  when  my  honorable  friend,  whose 
gifted  speech  I  greatly  admired — I  allude  to 
the  representative  from  New  South  Wales, 
Mr.  Wise — thought  that  these  matters  about 
Money  Bills  were  among  the  antiquities,  he 
was  quite  right  as  far  as  Great  Britain  is  con- 
cerned, but  they  are  anything  but  an- 
tiquities to  the  gentlemen  representing  the 
smaller  States  who  are  drafting  this  Con- 
stitution, because  the  whole  question  is 
brought  up  in  the  mostacute  form, and  it  is  a 
vital  question.  I  admit  that  tofacethisfederal 
difficulty  in  a  Federal  Constitution  we  must 
deviate  from  the  strict  lines  of  the  British 
Constitution.  The  question  is,  how  far  can 
we  deviate  with  safety,  not  to  the  larger 
States,  not  to  this  colony  or  that,  but  with 
safety  to  the  proper  working  of  the  federal 
machinet  whi^  is  not  a  local  matter,  whieh  is 
a  matter  vital  to  bon.  members,  because  if 
we  constructa  machine  which  will  not  work 
we  had  better  have  left  the  work  alone ;  so 
^at  is  a  vital  point,  and  I  say  at  once  I  am 
prepared  to  meet  my  friends  io  the  fsrthest 
possible  point  of  concili>*tion.  until  I  come 
to  a  proposition  which,  in  my  judgment 
and  conscience,  and  B|)eaking  of  the  Fede- 
ration as  a  whole,  will  not  work  well  for 
the  Commonwealth.    If  the  Senate  were 
allowed  the  power  of  amending  Money 
Bills,  the  financial  control  resembles  that 
exeictised  in  the  two  Houses  of  the  United 
States  Congress.  'Jliere  both  Houses  have 
equal  powers  with  reference  to  Money  Bills. 
1  wish  for  a  moment,  and  only  for  a  moment, 
to  dwell  upon  the  working  of  that  sys- 
tem.    The  anccessFul  working  of  that 
system  was  only  possible  under  one  con- 
(Ution  —  a  treasury  so  full  that  the  two 
Houses  working  as  hard  q»  they  were  able 
to  do  could  not  get  rid  of  the  money.  In 
such  circumstances  both  Houses  displayed 
wonderful  unanimity  in  squandering  the 
public  revenue,  absorbing  a  gigantic  surplus 
amounting  to  9150,000,000  ort200,000,000 
a  year. 

\Mr,  Mnd. 


An  Hon.  Mbhbeb  :  Not  now. 
Mr.REID:  Someyearsagotheingenuity 
of  these  two  Houses  in  passing  Money  Bills 
was  BO  enormous,  and  their  activity  so 
indomitable,  that  tens  of  thousands  of 
money  Bills  went  rattling  through  them 
both  to  recognise  the  valuable  services  of 
a  number  of  doubtful  individuals,  rendered 
in  the  dim  past  if  rendwed  at  all ;  and  in 
that  way  the  nation  was  saddled  with  a 
pension  system  of  1150,000,000  a  year. 
No  wonder  their  finances  ran  out.    If  we 
could  think  that  the  systraa  would  soon  die 
with  the  veterans  there  might  be  perhaps 
room  for  forgetfulness,  but  there  was,  I 
believe,    an    ingenious    provision  that 
if  an  old  veteran  happened  to  contract 
a  matrimomal  alliance  with  a  }  oung  maid 
of  seventeen  the  pension  lasted  during  her 
life  as  well.      So  long  as  money  ia 
plentiful,  I  do  not  know  that  any  harm 
would  be  done  by  giving  both  House  sa 
chance  of  spending  it,  but  the  finances  of 
this  Federation  will  not  bear,  I  hope,  such 
experiments.    The  taxation  imposed  upon 
this  Federation,  from  my  view,  should  be 
strictiy  limited  according  to  the  interests  of 
the  States  as  a  whole.  In  any  case  the  ex- 
]>cnditure  should  be  strictly  limited,  as  in 
that  matter  the  States  have  as  large  an  inte- 
rest as  the  Federation,  because,  under  any- 
thing like  the  sort  of  Customs  tariff  which 
my  friends  opposite  from  Victoria  would  like 
to  establish,  it  would  be  essentially  vital  to 
the  States  that  a  very  large  sum  should  come 
back  to  them.    Now  let  me  press  this 
principle  upon  those  who  are  in  favor  of  the 
amending  of  Money  Bills  by  the  Senate  as 
a  principle  of  right  and  justice — if  you 
nationalise  the  area  and  incidence  of  taxa- 
tion you  must  nationalise  the  power  and 
representation  of  the  taxpayer.    The  fal- 
lacy of  the  contention  for  equal  power  in 
tlie  Senate  over  Moaey  Bills  is — I  think, 
with  great  respect — very  easily  disposed 
of.    If  our  federal  finances  were  based 
upon  an  equal  contribution  into  the  P'ederal 
Treasury  by  each  of  the  States  that  form 
the  alliance  my  contention  would  disappear. 
The  States  would  be  absolutely  entitled 
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to  equal  power  —  not  in  one  House, 
bat  in  two  Houses — of  voting  away  the 
taxation  as  derived  from  the  States  as 
Staten ;  bat.  inasmuch  as  the  whole  harden 
—and  we  must  remember  that,  so  &r  as 
the  people  of  Australia  are  concerned, 
the  whole  burden  of  this  Federation  rests 
Bpon  those  who  provide  the  money—of 
Ming  the  money  is  placed  on  a  national 
baas,  it  cannot  be  handled  on  a  pro* 
nncial  basis.  I  put  that  as  a  principle 
based  upon  honesty  and  fairness.  But, 
again  I  wish  to  deviate,  in  {atr  recognition 
of  the  position  of  the  States. 

Sir  £dwa.iu>  Bkaddon:  Hear,  hear. 

Mr.  KEID :  I  admit  that  there  should 
be  a  reserre  power  in  this  Constitution 
which  should  enable  the  Senate,  based  on 
an  equality  of  States,  to  veto  an  unjust 
Bill  — 

Mr.  Isaacs:  To  prevent  any  injustice. 

Mr.  REID:  To  prevent  a  wrong;  and 
theref(»e  I  say  that  States  should  have- 
not  as  an  antiqiuted  maxim  of 
British  CoDStitulion,  never  to  be  used,  but 
as  a  really  living  right  put  in  the  Federal 
compact  in  black  and  white— the  right  of 
exercising  their  power  to  r^ect  any  Bill 
which  to  th^  minds  is  permeated  by  any 
ttrious  wrong  or  injustice. 

Mr.  HowB :  And  the  whole  machinery 
is  thrown  out  ai  order. 

Mr.  REID :  Now  I  come  to  that.  In 
the  first  place  the  riiachin«y  can  only 
Ul  into  disorder  over  finance.  Finance 
is  the  steam  power  which  works  the 
federal  engine.  So  long  as  the  finances 
die  not  subject  to  any  indefinite 
collapse  the  Federation  will  work :  but 
1  admit  I  have  always  contended  that 
une  of  the  vital  points  about  this  machine 
ihoold  be  that  it  must  contain  within  itself 
MHnething  which  will  enable  it  in  times  of 
esormouB  strain  to  work  on,  because  if  we 
totutmct  a  machine  knowing,  as  we  must, 
:hat  in  the  days  to  come  it  will  have  to  bear 
mormous  strains,  if  we  construct  a 
machine  which  affords  no  solution  of  such 
I  erius,  we  construct  a  machine  at  the 


risk  of  its  breaking  down  at  the  point 
where  it  should  be  strongest.  We  presume 
that  the  Federal  Oovernment  will  have  an 
ordinary  degree  of  buuness  ability  and 
g.)od  sense.  We  are  sure  the  Senate  will 
possess  all  these  qiialities.  Now  let  me 
remind  hon.  members  that  the  federal 
finances  are  not  altogether  so  full  of  such 
burning  elements  as  provincial  finance — 
not  altogether ;  to  some  extent  they  are. 
What  is  the  motive  of  a  common-sense 
Oovernment  in  submitting  Estimates  7 
It  knows  there  in  an  absolute  power  of 
veto  against  injustice.  It  knows  that  the 
weaker  States  in  the  Lower  House  are  the 
strongest  in  the  Upper  House,  that  while 
they  are  as  seventeen  to  sixty-one  upon 
the  basis  1  have  mentioned  in  the  Lower 
House  they  are  as  thirty  to  twenty  in 
the  Semite.  Now,  especially  when  you 
conidder  the  precise  amount  which  is  to 
be  contributed  by  the  smaller  States  at 
present — New  South  Wales  may  be  a  small 
State  some  day — when  you  consider  the 
amounts  that  are  at  stoke  in  order  to  secure 
that  each  State  will  have  as  much  money 
spent  in  it  as  it  contributes,  I  do  not  think 
there  is  much  danger  that  the  Federal  Par- 
liament will  act  with  gross  injustice  to  the 
smaller  State:^.  Allow  me  just  to  mention 
that  I  have  prepared  a  scheme  of  federal 
expenditure  which  may  be  useful  by-aud- 
bye  to  the  Financial  Committee.  I  in- 
clude the  postal  and  telegraphic  charges. 
The  Federation  will  pay  something 
like  £3,028,000,  and  taking  off  the  expen- 
diture for  post  and  telegraph  services, 
which  will  be  made  up  by  revenue  upon 
the  other  side  of  the  account,  that  large 
total  is  reduced  to  £1,518.840.  This  will 
partly  be  met  by  large  savings  in  the  annual 
expenditure  of  the  various  States.  But  let 
us  take  the  amount  each  colony  will  have 
to  pay  to  the  annual  expenditure.  New 
South  Wales  will  have  to  pay  £628,000, 
Victoria  £568,000,  South  Australia 
£174,000,  Western  Australia  £66,000,  and 
Tasmania,  £80,000. 

Sir  6Eono£  Tubheb:  Upon  the  basis 
of  population. 
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Mr.  REID:  Yes;  so  that  the  three 
amaller  States,  having  eighteen  senators, 
would  contribute  something  over  £300,000, 
against  nearly  £1,200,000  contributed  by 
States  represented  by  twelve  senators.  To 
get  over  this  fear  of  injustice,  although  it 
seems  to  me  out  ot  place  in  a  Constitution, 
X  would  be  quite  willing  to  have  a  stipula- 
tion in  the  federal  compact  that  the  whole 
amount  contributed  to  the  federal  ex- 
chequer by  the  smaller  States  should  be 
spent  within  their  own  boundaries. 

Mr.  Tbenwith  :  How  would  you  do 
with  defences  then?  Military  experts 
think  l^t  certain  pmnts  should  be  specially 
defended. 

Bfr.  REID :  That  might  be,  but,  as  re- 
presenting one  of  the  larger  populations, 
I  wish  to  say  at  once  that  in  all  financial 
matters  within  the  bounds  of  reason  I  want 
to  act  in  the  moat  generous  way  towards 
the  other  communities,  because  I  do  not 
at  all  forget  that,  small  as  the  contribution 
of  these  States  is,  so  far  as  their  popula- 
tion goes  it  is  an  equal  contribution  with 
OUT  own.  If  the  expenditure  was  on 
th.e  federal  basis  each  State  would  pay 
£303,000  to  this  annual  expenditure ;  so  I 
say,  if  the  smaller  States  are  willing  to  base 
finance  on  the  equality  of  the  States  and  to 
pay  an  equal  share  with  us,  I  give  up  all 
my  contentions  about  Money  Bills ;  but  if, 
on  the  other  hand,  they  prefer  the  national 
basis,  then  I  think  the  national  basis  of 
the  British  Constitution  should  follow  our 
financial  arrangements,  with  this  livii^ 
power  given  to  the  States,  that  they  should 
have  the  power  oi  throwing  out  any  Bill 
— whether  of  taxation,  or  even  perhaps 
of  appropriation,  if  there  is  a  provision 
against  a  deadlock — if  in  their  opinion  that 
^11  is  of  such  a  character  that  it  wotild 
be  grossly  unjust  to  let  it  pass.  Now,  I 
do  not  believe  in  our  little  estimates  of 
expenditure  there  will  be  the  slightest 
danger.  Let  us  remamber  the  financial 
problem  iuvolved  in  defence,  and  here 
it  is  tiiat  the  larger  populations  and 
the  wealthier  States  make  a  substantial 
I  Mr.  Heid. 


sacrifice  in  entering  into  this  compact. 
Above  all  other  points,  what  is  the  central 
point  wluch  this  alliance  is  to  secure  ?  It 
is  to  secure  that  the  whole  strength  of 
population,  of  wealth,  of  resources  in  all 
the  colonies  shall  be  pledged  in  defence 
of  the  integrity  of  every  acre  of  Austral- 
asian soil.  We,  in  New  South  Wales,  with, 
our  twelve  or  thirteen  hundred  thoa- 
sand  people,  with  our  capacity  for 
raising  without  any  effort  a  revenue 
amounting  to  nine  or  ten  millions  a  year, 
we  pledge  every  man  within  our  boun- 
daries and  every  pound  of  our  power  of 
raising  money  to  the  last  shilling  in  de- 
fence of  your  great  coastline  of  Western 
Australia,  of  your  great  coastline  of  South 
Australia.  It  is  a  serious  undertaking,  it 
is  a  substantial  sacrifipe,  because,  after  all, 
above  aU  questions  of  finance  comes  the 
question  of  strength  to  vindicate  your 
rights,  comes  the  question  dt  resources 
to  maintain  the  integrity  of  yotur  island  ; 
and  there  is,  I  say,  a  sacrifice  zeal  and 
substantial  in  that  term  of  the  bond  that 
we  do  not  pledge  ourselves  on  a  population 
basis  or  on  a  Federal  basis,  but  we  pledge 
ourselves  to  the  last  shilling  our 
resources. 

Mr.  Frasbb  :  You  would  do  that  with- 
out Federation. 

Mr.  Babioh  :  You  could  not  do  it  so 
effectively  without  Federation. 

Mr.  REID  :  I  ask  my  hon.  friend,  Mr. 
Fraser,  who,  although  a  man  of  very  keen 
commercial  spirit,  is  not  destitute  of  a  keen 
sense  of  honour,  would  tliat  be  a  worthy 
part  to  play  ? 

Mr.  Fbasek  :  On  our  part  ? 

Mr.  REID :  On  our  part ;  and  it  is  a 
part  we  would  play  probably  without 
reference  to  finance.  But  that  being 
the  attitude  we  are  assuming,  it  will  be 
seen  that  after  all  our  position  is  one 
not  destitute  of  a  sacrifice  to  Federation. 

Mr.  Pxxoock:  Hear,  hear.  That  is 
the  point. 

Mr.  REID :  Now  I  wish  to  clear  away 
another  mat^r.    1  entirely  sympathiae 
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witfa  those  hon.  members  who  winh  to  put 
u  end  to  the  vague  state,  politically 
understood,  of  the  expression  *'  Money 
BiDs."    I    entirely   agree  that  in  this 
Federation  the  class  of  Bills  which  should 
not  be  amended  in  the  Senate  should  be  of 
the  smallest  posable  number.  F<nr  instance, 
the  Appropriation  Bill,  the  Taxation  Bill, 
and  the  Loan  Bill,  and  I  say  frankly  at 
tmce,  for  I  do  not  believe  in  keejung 
things  behind,  (liat  of  those  three,  If 
it  meant  saving  Federation,  I  would  be 
willing  to  give  up  one— the  Loan  Bill.  As 
Iir  as  the  Apjwopriation  Bill  and  the  Tax- 
atioi  Bill  are  concerned,  I  say  that  we 
nf^uard  the  smaller  States  by  giving 
them  the  power   of    redress  against 
injustice  —  a  power    which   is  not  a 
figment   or    a   fiction,   but    a  living 
leslitjr^to    throw   ont   a    Bill  which 
they  feel  will  justify  that  course.  Now 
ve  mast  come  to  some  provision  which, 
if  the  two  Houses  happen  to  get  into 
obstinate  conflict,  will  save  an  unfortunate 
people  from   the    ruin    which  would 
eventuate,  and  the  financial  collapse  which 
would  result  in  the  future.    There  must 
be  some  such  provision,  in  my  humble 
judgment,  and  I  have  always  thought 
*o>  and  I  am  of  the    same  opinion 
now.  The  question  is,  *'  What  should  it 
be?'*     There  are  several  suggestions. 
There  is  the  suggestion  of  the  two  Houses 
^tting  together,  which  woxild  much  more 
strongly  recommend  itself  to  the  represen- 
tatires  of  the  smaller  States  if  the  differ- 
eBi%  between  the  two  Houses,  instead  of 
being  seventy-two,  as  is  stated  in  the  Com- 
monwealth Bill,   was   only  twenty-four, 
as  in  the  scheme   I   surest.  That, 
I  Uiink  hon.  members   will  see,  is  a 
vety  serious  change  in  the  overwhelm- 
ing preponderance  of  the  Lower  House. 

Ifr.  DuKU  :  What  numbers  do  you 
propose? 

Mr.  REID :  I  propose  that  the  Senate 
for  the  dx  colonies  should  consist  of 
thir^-six  members,  and  the  House  of 
Represoitatives  for  the  same  number  of 


colonies,  of  edxty  members,  or  one  for  every 
60,000.  Now  the  difference  between  a  com- 
bined sitting  of  124  members  of  the  Lower 
House  and  forty-eight  of  the  Upper, 
and  sixty  of  the  Lower  meeting  thir^- 
six  of  the  Upper,  is  a  very  serious 
one  for  the  smaller  States.  That 
is  one  proposal  which  I  do  not  at  all 
feel  enamoured  of,  but  which  I  am 
willing  to  accept  on  the  condition  that  we 
must  have  some  provisimi  to  afford  to  the 
Lower  House,  and  to  the  whole  of  the 
Australian  communities,  a  guarantee 
against  a  deadlock,  in  which  we  might 
not  be  thesufferwsibutwhich  might  cripple 
the  financial  and  industrial  prosperity  of 
the  whole  of  those  communities.  We 
must  keep  in  mind  that  the  people 
have  a  common  interest  in  this  machi- 
nery, if  it  is  to  work  at  all,  being  so 
constructed  that  at  some  unhappy  moment 
it  will  not  explode  and  scatter  destructi<m 
on  all  mdes.  There  must  be  within  the 
machine  some  latent  power  which,  on  a 
given  pressure,  will  protect  the  Australian 
people  from  that  catastrophe. 

Mr.  FBA.8EB :  After  a  lapse  of  time.  . 

IMr.  R£U> :  When  an  explosion  comes 
a  lapse  of  time  is  very  immaterial  to  those 
near  it. 

Mr.  Tbbnwith  :  Mr.  Fraser  means, 
would  you  allow  a  lapse  of  time,  that  is, 
some  time  to  intervene  between  the  coming 
of  the  conflict  and  the  settling  of  it  ? 

Mr.  REID :  Certainly.  In  the  first  place 
we  are  not  ignorant  of  the  various  ways  of 
Parliamentary  compromises  which  can  be 
resorted  to  under  our  Standing  Orders, 
and  we  may  hope  that  there  will  be  no 
more  serious  difficulties  than  present  them- 
selves at  present  to  us;  but,  certainly,  there 
should  be  no  interval.  For  instance, 
a  Bill  should  be  rejected  in  two  consecu- 
tive sessions.  I  do  not  disguise  from 
myself  the  fact  that,  say  in  the  case 
of  the  rqjection  of  an  Appropriation 
BUI — which  I  do  not  suppose  will  happen, 
but  supposing  it  did  happen — it  would  be 
in  the  power  of  the  Executive  to  prort^^ 
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Parliament  and  re-assemble  for  another 
session  in  two  days,  so  that  the  measure 
might  be  dealt  with  in  a  week.  That 
would  not  afford  much  time,  but  still  it 
would  afford  some  time  lor  reflection  and 
perhaps  for  u  modification  of  the  BiU. 
There  is  another  suggestion  which  has 
been  made,  and  that  in  the  dissolution  of  the 
Lower  House.  This  is  an  old-fashioned 
method,  which  has  never  been  satisfactory  in 
the  settlementof  these  matters;  itisanold- 
foshioned  clumsy  form  in  which  the  refe- 
rendum exists  under  the  British  Constitution, 
a  moat  unsatisfactory  thing,  and  the  result 
must  be  that  things  would  be  left  very 
much  as  they  are.  Let  us  suppose  that 
the  representatives  of  South  Australia, 
Tasmania,  and  Western  AuHtralia  \^ere 
bitterly  opposed  to  a  Loan  Bill  or  an 
Appropriation  Bill,  on  the  ground  that  it 
was  grossly  unjust  to  those  colonies,  their 
senators  could  probably  go  to  their  colonies 
with  a  tolerable  degree  of  safety  on  the 
question.  It  would  be  like  a  member 
of  a  local  Parliament  going  to  bis 
constituents  on  the  subject  of  a 
bridge  which  they  had  been  agitating 
for  years,  and  being  simply  shoaldered 
back  to  Parliament  again  to  protect 
their  rights  and  interests.  I  do  not  think, 
even  if  we  dissolved  both  Houses,  that 
that  would  be  a  satisfactory  solution,  and 
above  all  I  do  not  wish  to  dissolve  this 
Senate.  If  those  who  wish  to  put  this 
Senate  on  a  strong  basis  will  only  bar- 
monize  with  the  strength  of  the  Senate 
the  elHBticity  of  the  system,  so  that  there 
shall  be  in  certain  matters  scope 'for  the 
predominance  of  the  representatives  of  the 
people  in  matters  of  taxation,  and  for  the 
principle  I  have  mentioned,  then  X  say  no 
man  will  he  found  more  anxious  to  see  that 
Senate  placed  in  a  lofty  and  immovable 
position. 

An  Hon.  Mbhbbb:  Destroy  it. 

Mr.  REID:  If  the  Senate  is  to  be  placed 
in  an  immovable  position,  it  must  not  ask 

to  be  an  immovable  dictator  of  the  Com- 
monwealth.  That  must  not  be.    So  I  go 


with  those  who  wish  to  make  a  strong  and 
stable  Senate;  but  on  the  question  of  taxa- 
tion, which  is,  as  I  have  said,  collected  on 
a  national  basis,  the  national  representa- 
tives should  in  justice  predominate. 

Mr.  HoLDSB :  How  about  the  referen- 
dum ? 

Mr.  RETD:  I  say,  with  all  respect  to 
the  referendum,  which  I  am  quite  willing 
to  arrange  for  in  our  I'rovinmal  Assembly, 
and  which  is  a  system  for  which  I  have 
the  highest  possible  respect — a  sjHtem 
which  I  think  iu  some  form  or  another  will 
be  amongst  the  reforms  of  the  future — 
that  I  must  submit  whm  I  consider  the 
enormous  area  of  the  Federation,  md  the 
scattered  state  of  its  population,  that  there 
never  was  a  more  unfavorable  arena  for 
the  referendum  than  this.  It  may  be 
justified,  and  it  was  justifiable  when  the 
people  were  asked  to  give  authority  to 
representatives  to  frame  a  National  Con- 
stitution; but  I  should  be  sorry  to  see  that 
organ  used  for  the  determination  of  internal 
matters  which  might  be  of  small  moment. 
Suppose  that  there  was  some  bitter  conflict 
over  a  sum  of  £20,000  or  £30,000  in 
a  Loan  Bill,  which  might  be  a  small 
matter  to  the  more  populous  colonies, 
but  a  larger  one  to  the  smaller,  it 
would  perhaps  cost  three  times  the  amount 
involved  in  carrying  out  the  referendum. 
I  must,  however,  admit  that  if  Parliament 
had  come  to  a  deadlock,  it  might  be  worth 
many  times  £20,000  to  remove  the  strain, 
because  then  the  very  life  of  the  Fede- 
ration would  be  at  sUke,  so  that,  on  re- 
flection, if  no  better  method  can  be  found, 
I  would  disregard  the  expense,  because 
a  safety  .  valve  is  absolutely  essential 
in  the  manufacture  of  a  Constitu- 
tion. There  is  no  good  machine  ever 
invented,  which  is  subject  to  pres- 
mre  or  strain,  that  is  not  so  designed 
that,  in  the  event  of  carelessness,  or 
stupidly,  or  madness  on  the  part  of 
tbos^  who  are  using  it,  there  springs  into 
action  some  latent  contrivance  to  save 
the  appamtus,  and  with  it  the  life  and 
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property  in  its  neighborhood,  and  we, 
io  frftming  this  piece  of  political 
mechanism,  most  not  disregard  the  car- 
dinal rule  which  the  humblest  mechanic 
sdopts. 

Mr.  HiOQiWB  :  It  is  an  extreme  power 
held  in  reserve  for  extreme  cases. 

Hr.  RKID:  It  would  be  a  power, 
which  even  the  strongest  QoTernment 
would  shrink  from  employing.  If  1  may 
be  allowed,  I  would  draw  au  illustration 
to  show  how  even  a  man  bo  impulsive  and 
pugnacloua  as  myself  may  be  overweighted 
by  the  sense  of  responsibility.  Members 
may  recollect  that  the  Qovemment  of 
which  I  waa  a  member  fnund  itself 
engaged  in  a  cardinal  conflict  with  our 
local  Senate  over  a  certain  Bill  which  we 
considered  vital.  WeU,  I  did  not  fulminate 
in  the  House,  I  simply  dissolved  it,  and 
went  to  (he  country  to  get  the  requisite 
power  to  pass  that  measure.  When  I  got 
the  power,  instead  of  seeking  to  overbear 
the  other  Chamber,  instead  of  insisting — 
backed  up  as  I  was  by  the  popular  verdict 
upon  every  letter  of  the  thing  which  the 
public  had  approved  of  my  demanding — I 
immediately  adopted  a  moderate  and  con- 
ciliatory attitude,  although  at  the  time  I 
had  every  reason  to  believe  that  I  could 
have  put  a  strain  upon  our  Constitution  to 
have  had  my  own  way  which  might  have 
been  fatal  to  the  usefulness  and  efiiciency 
of  the  Upper  Chamber.  My  honorable 
friend  Mr.  0*C<mnor,  I  think,  knows  enough 
of  the  ntuation  to  say  I  am  not  overstating 
the  case. 

Mr.  O'CoMMOB :  Yon  would  have  got 
nothing  if  you  had  not  adopted  the  wise 
course  you  did. 

Mr,  KEID:  My  honorable  friend  is  per- 
fectly right,  but  is  imperfect  in  his  history. 

Mr.  BA,BTOir :  The  Premier  called  my 
honorable  friend  and  the  Council  **old 
fosHk,"  juat  as  if  they  had  been  the 
referendum. 

Mr.  KKID:  I  do  not  think  they  are  old 
foBsila. 

Hr.  Barton  :  They  are  platunic  fossils. 


Mr.  REID  :  I  made  and  published  my 
conciliatory  proposals  before  1  went  into  con- 
ference. I  went  into  the  conference  with 
those  proposals,  while  my  honorable  friends 
from  the  crther  Chamber  were  sent  in  sworn 
almost  on  the  Bible  not  to  surrender, 
but  they  did  surrender;  and  there  is  a 
bit  of  unwritten  history  in  that,  and 
while  I  was  flushed  with  victory  my 
honorable  friend  was  paltid  with  defeat. 
Now,  in  our  Constitution  there  is  a  safety- 
valve  against  a  deadlock,  and,  as  I  say,  this 
safety-valve  was  not  applied  to  the  difficulty 
to  which  I  have  referred.  I  have  too 
proper  a  sense  of  the  importance  of  pre- 
serving the  influence  of  the  Second  Chamber 
to  endeavor  to  go  to  such  an  extreme  as 
to  use  Uiat  safety-valve.  To  lightly  go  to 
such  an  extreme,  without  exhausting  the 
other  modes  of  settling  a  difficulty,  or 
finding  it  impossible  to  arrive  at  a  reason- 
able compromise,  would  be  the  act  of  a 
madman.  And  I  say  in  reference  to  this 
Constitution  it  must  be  on  a  broader  scale, 
on  a  nobler  scale  than  our  local  politics. 
The  whole  wisdom  of  the  Convention,  I 
trust  and  believe,  will  be  far  above 
allowing  the  possibility  of  risk  to  the 
strength  and  harmony  of  the  Conetitudon. 
But  we  cannot  be  blind  to  the  teachings 
of  experience.  We  know  that  such 
calamities  do  occur.  We  do  know  that 
they  are  a  distress  to  the  community 
in  which  they  occur.  If  there  is  one 
thing  which  we  ought  to  strive  above  all 
other  things  to  effect,  it  is  the  peaodlul 
and  harmonious  working  of  the  Consti- 
tution. With  some  security  of  some 
kind  aicainst  the  danger  of  a  fatal 
strain  I  would  be  perfectiy  content  to 
concede  the  right  on  proper  occasions  to 
the  Senate  to  reject  Money  Bills.  Xow  I 
want  to  leave  that  question,  and  say  a 
word  or  two  upon  the  financial  difficulties 
which  stare  us  in  the  face.  I  have  had 
prepared  a  scheme  of  federal  expenditure  as 
closely  as  I  could  fix  such  a  problematical 
matter,  which  shows  that  the  total  expen- 
diture of  the  Commonwealth,  working  on 
the  basis  of  thedraft  Bill,  will  be  £3,028,000 
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a  year,  of  which  £1,618,000  will  be 
for  the  postal  and  telegraph  Berrice, 
which  will  be  made  up,  or  nearly 
80,  by  corresponding  revenue.  The  esti- 
mated revenue  from  potits  and  telegraphs 
on  a  uniform  tariff  equal  to  that  ot 
Victoria,  South  Australia,  and  Tasmania 
would  be  £1,6-^6,800;  ike  mint  would 
yield  £39.000;  navigation  and  shipping, 
£181,000  ;  Appeal  C!ourt,  bankruptcy, 
patents,  and  other  services,  £24,300 — 
making  a  total  of  £1,h71,100,  leaving 
£1,156,000  to  be  raised  by  federal 
taxation.  Taking  the  freetrade  tariff 
of  New  South  Wales  as  it  will  stand 
on  July  Ist  next,  that  is,  mainly  a  tariff 
from  narcotioa  and  stimulants,  and  taking 
the  average  imports  of  the  five  colonies 
for  the  three  years  1893-4-5,  which  is  a 
very  fair  basis  to  take,  the  tariff  of  New 
South  Wales  on  the  basis  of  intercolonial 
freetrade  would  yield  an  annual  revenue  of 
£3,258,000,  leaving  a  surplus  for  return  to 
the  States  of  £2,100,000.  On  the  Victorian 
tariff  of  January,  1896,  the  surplus  for 
return  to  the  States  would  be  £5,240,000  ; 
on  the  basis  of  South  Australian  tariff  of 
1894  the  surplus  would  be  £4,499,000; 
on  the  basis  of  the  Western  Australian 
tariff  of  1895,  the  surplus  would  be 
£3,123,000;  on  the  basis  of  the  Tasmanian 
tariff  of  1894  the  surplus  would  be 
£5,730,000. 

Sir    Oeobob     Tvssm :  Including 

border  duties  V 

Mr.  REID :  As  if  there  had  been  inter- 
colonial freetrade  during  the  three  years. 
Then  a  difficult,  and  it  is  a  serious  one, 
comes  up,  and  no  matter  what  uniform 
tariff  you  impose  on  these  Australian 
Colonies,  the  result  of  that  uniform  tariff 
on  different  colonies  will  be  most  unequal. 

Mr.  Qlyvs:  Would  it  upset  your 
figiires  ? 

Mr.  REID :  No ;  only  their  application. 
I  will  show  how  inequalities  would  arise. 
These  figures  would  be  the  result  of 
a  uniform  tariff  on  the  facts,  bnt  the 
IMr.  Keid. 


figures  I  am  about  to  mention  would 
represent  the  inequality  of  returning  the 
Customs  duties  on  a  uniform  basis  oi 
population.  For  instance,  if  the  uni- 
form federal  tariff  were  the  present  tariff 
of  Victoria,  on  the  facts  of  these  three 
years  I  have  mentioned,  on  the  basis 
of  intercolonial  freetrade,  this  result 
would  be  brought  out:  if  Hie  mon^ 
were  afterwards  distributed  on  the 
basis  of  population  —  Western  Aus- 
tralia would  suffer  a  loss  of  its  own  money 
paid  by  its  own  people  of  £27 1 ,200  a 
year ;  on  the  basis  of  the  South  Australiun 
tariff  Western  Australia  would  suffer  a 
loss  of  £365.980  a  year ;  on  the  basis 
of  the  Tasmaman  tariff  Western  Aus- 
tralia would  suffer  a  loss  of  £244,285 
a  year ;  and  on  the  basis  of  the  New  South 
Wales  tariff  Western  Australia  would  suffer 
alo88of£l27,000ayear.  The  loss  inflicted 
upon  New  South  Wales  by  a  uniform 
Victorian  tariff  in  the  distribution  would 
be  £668,545,  whilst  Victoria  would  gain 
£811,925,  a  difference  of  £1,480,470  be- 
tween these  two  colonies  if  the  money  was 
distributed  on  the  basis  of  population. 
I  have  got  other  figures,  with  which 
I  do  not  want  to  weary  the  Convention, 
but  they  follow  sinular  lines.  They 
show,  no  matter  what  tariff  you  take 
to  serve  as  a  basis,  an  inequality 
which  will  add  to  the  trouble  of 
our  Financial  Committee.  Upon  the 
financial  point  I  think  we  must  try  to 
arrive  at  a  definite  basis  of  financial 
expenditure  ;  that  is,  the  ordinary  annual 
expenditure  of  the  Federation,  with  a 
fair  margin.  Unless  you  get  Aat  there 
will  be  no  certainty  either  in  federal  or 
provincial  finance,  because  the  finances  of 
the  States  will  all  hang  upon  the  finances 
of  the  Federation  if  the  Federation  collects 
the  Customs  dunes.  . 

Mr.  McMziiUK :  How  would  you 
estimate  it? 

Mr.  REID :  That  is  the  point  It  is  a 
very  difficult  thing  to  do.  I  quite  admit 
if  this  were  a  Government  with  vague 
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goieral  powers  such  as  a  nation  has  it 
would  be  absolutdy  impoBsible,  but  with  a 
limited  Federation,  in  which  the  sphere 
of  the  Federal  Qovemment  is  tied  down 
to  definite  services  and  subjects,  I  do  not 
know  that  the  question  is  quite  insoluble. 

An  Hon.  Mekbbb:  What  about  a  time 
ot  war? 

Mr.  REID  :  Of  course  a  state  of  war  or 
danger  would  be  met  by  the  unlimited 
power  which  the  Commonwealth  will  have 
in  taxation,  whether  Customs  or  otherwise. 
We  must  give  it  unlimited  power  to 
meet  emergencies,  and,  having  given  that, 
then  it  it  is  possible  to  limit  expenditure  in 
normal  yean,  it  would  be  possible  to  give 
some  certainty  to  the  provincial  finances, 
because  otherwise  a  province  will  never 
know  what  its  finances  are  until  two  years 
or  so  after  tlie  federal  year  is  over.  The 
interest  upon  the  various  public  debts  is 
more  than  enough  to  absorb  any  surplus 
which  any  colony  is  likely  to  get  from 
the  Federation.  As  to  the  question  of 
railways,  I  confess  to  a  change  of  opinion. 
I  was  strongly  of  the  opinion  that  imless 
the  railways  were  handed  over  to  the 
Commonwealth — a  course  which  I  felt  to 
befall  of  difficulties — ^itwould  be  impossible 
to  give  the  Commonwealth  any  power  of 
control  over  the  local  railways ;  but  I  have 
become — in  the  spirit  which  we  ought  all 
to  feel  in  wbhing  to  remove  eroything 
tmfedezal,  or  the  exerdse  of  any  anti- 
federal  power—convinced  that  as  part 
at  this  great  work  upon  which  we  are 
engaged  some  power  should  either  be 
ta^cated  or  established  to  prevent  abuses. 
It  is  impossible  to  prevent  differential 
rates  with  the  working  of  our  railway 
systems.  I  am  going  to  this  extent,  that 
the  one  thing  which  I  think  no  railway 
tystem  should  be  allowed  to  do  after 
F^eration  is  to  have  two  rates  for  the 
saane  goods  between  the  same  points — one 
rate  for  the  goods  of  the  inhabitants  of  one 
eoliniy  and  another  rate  for  the  goods  of 
the  mhabitants  of  another  colony. 

Mr.  Babton  :  I  have  some  clauses  pre- 
pared to  cover  that. 


Mr.  REID :  I  will  go  to  that  extent. 
I  think  we  ought  to  do  so.  There  is  no 
doubt  that  New  South  Wales  and  Victoria 
have  been  involved  in  punful  competition 
over  that  matter,  and  we  must  put  an  end 
to  it.  Bach  State  must  have  full  right  to 
fix  its  own  rates,  but  in  fixii^  its  own 
rates  there  must  not  he  one  rate  for  the 
produce  of  one  man  and  another  rate  for 
the  produce  of  another  man. 

Sir  WiLLiuc  Zeal  :  Suppose  that  re- 
sults in  a  loss  to  a  colony ;  will  the  Federa- 
tion recompense  that  colony  ? 

Mr.  KEID:  If  it  is  possible  for  a 
colony  to  work  this  system  of  differen- 
tial rates  profitably,  by  making  large 
rebates  to  other  people  in  another  colony, 
it  shows  there  is  an  opening  for  reducii^; 
the  rates  to  its  own  people  who  pay  for 
railways.  Each  colony  will  be  put  in  pre- 
cisely the  same  position.  It  it  is  a  hardahip 
to  Victoria  it  will  be  equally  hard  upon  us, 
because  we  will  be  compelled  to  quote  a 
uniform  rate  quite  irrespective  of  our 
dedre  to  compete  with  Victorian  railways. 

Mr.  McMzLLASF :  If  a  colony  suffers  any 
great  loss  it  may  make  it  up  through  taxa- 
tion. 

Mr.  Ltnb  :  Would  you  not  agree  to 
any  long  distance  rates  ? 

Mr.  REID :  It  would  be  impossible  to 
assert  a  power  to  interfere  with  the 
management  of  the  railways,  so  long  as 
there  are  not  two  rates  chaiged  to  two 
individuals  between  two  points  for  the 
same  goods. 

Mr.  Barton  :  Or  preference  given  to 
one  port  over  another  ? 

Mr.  REID:  I  really  feel  I  have  tres- 
passed on  the  indulgence  of  this  Conven- 
tion at  too  great  length.  However,  I  am 
very  grateful  to  hon.  members  for  the 
attention  which  they  have  bestowed  upon 
my  speech.  I  shall  always  be  proud 
to  remember  that  the  other  Australian 
(Jovenunents  asked  me  two  years  ago, 
when  the  Federation  movement  was 
in  sore  straits,  to  take  the  leadership, 
and  put  the  mother'Colony  in  the  van.  I 
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loyaMy  accepted  that  task,  and  I  hope 
the  Goremment  of  New  South  Wales 
have  loyally  acted  up  to  it.  We  have 
been  strengthened  by  the  co-operation 
of  the  Qovenunenta  and  the  Parliaments 
of  the  colonies  represented  in  this  Con- 
vention in  the  most  thorough  and  loyal 
manner.  I  have  never  concealed  the  con- 
fidence which  I  feel  in  the  wisdom  and 
stability  of  the  Australian  constituen- 
cies. They  have  placed  on  us  a  very 
solemn  and  momentous  task.  Whilst  I 
have  expressed  freely  and  fearlessly  my 
(pinions,  I  will  not  have  the  slightest 
hesitation  to  go  as  far  as  reason  and  justice 
will  allow  me  to  go  to  meet  the  various 
difficulties  which  may  be  si^gested  by 
other  members  of  the  Convention,  for 
it  really  is,  after  all,  in  the  courtesy  of 
our  intercourse,  in  the  kindliness  of  our 
differences,  in  the  breadth  and  liberalily 
of  our  views,  in  our  perfect  readiness 
to  3rield  to  superior  argument,  and 
above  all  in  our  indomitable  resolve  to 
crown  this  movement  with  success,  that 
the  full  significance  and  grandeur  of 
this  Convention  will  reveal  itself.  We, 
I  hope,  will  foithfully  discharge  the 
trust  committed  to  us.  I  hope  we 
will  truly  voice  the  patriotism  and 
Ivotherly  instincts  of  the  A  ustralasian 
people.  I  hope  that,  since  they  have  called 
us  to  this  task,  we  will  be  enabled  to 
fashion  a  fabric  of  national  government 
which  shall  be  strong  enough  to  with- 
stand the  shocks  of  time,  which  shall 
be  elastic  enough  to  overtake  the  mightiest 
possibilities  of  this  grand  new  world  of 
ours,  and  which  will  be  just  enough  to  do 
no  wrong  to  any  man. 

Mr.  DEAKIN :  It  is  but  natural  that,  in 
addressing  an  assembly  of  this  description, 
we  should  be  at  every  turn  confronted 
with  memories  of  its  predecessor  in  these 
colonies.  The  Convention  which  sat  in 
the  City  of  Sydney  in  1&91  gave  a  first 
tentative  form  to  the  proposals  for  federa- 
tion with  which  we  had  been  familiar  fur 
many  years.  It  is  but  natural  that 
presence  in  such  an  assembly  should 
IMr.  B«id. 


remain  one  of  the  recollections  —  the 
deepest  recollections — of  a  lifetime,  and 
it  is  perhaps  inevitable  that  at  every 
stage  of  the  proceedings  which  we 
are  here  witnessing  one  should  be 
struck  with  the  similarities  and  difier- 
ences  between  the  two  gatherings.  To 
these  even  frequent  allusions  may  not  be 
out  of  place,  since  the  aim  of  both  gather- 
ings was  the  same,  and  a  number  of  us 
have  taken  part  in  both.  Had  not  Sir 
John  Forrest  gracefully  anticipated  me, 
I,  too,  should  have  thought  it  fitting 
to  express  regret  at  the  absence  of  many 
Australians  who,  through  one  circum- 
stance or  another  were  imable  to  become 
candidates,  or  were  not  successful  candi- 
dates for  this  Convention.  I  notice  that 
the  "  Hansard "  report  of  his  remarks 
omits  the  name  of  one  gentleman  who 
may  be,  I  believe,  singled  out  for  addi- 
tional reference — the  Hon.  Inglis  Clark, 
of  Tasmania,  whose  services,  both  in 
1890  at  Melbourne  and  in  1891  at  Sydney 
were  among  the  greatest  helps  to  the  dis- 
cussion of  federal  principles.  It  is  impos- 
sible to  revive  the  question  of  Federation, 
or  such  recollections,  without  reminis- 
cences of  the  great  central  figure  of  the 
former  meeting.  In  1891  Sir  Henry  Parkes, 
from  his  past  services  and  his  position  ae 
Premier  of  New  South  Wales,  was  the 
principal  presence.  In  his  hands  had  been 
unanimously  placed  the  general  conduct 
of  the  federal  movement.  We  are  now 
enabled  to  couple  with  that  remembrance 
another  most  happy  experience.  We  feel 
we  owe  a  further  debt  to  the  mother- 
colony,  in  that  she  has  given  us  in  the 
person  of  her  present  Premier  a  Kentle- 
man  who  has  to-day  proved  himself 
worthy  to  wear  the  mantie  of  his  illustrious 
predecessor.  One  of  the  features  of  the 
debates  of  1891,  a  turning  point  in  the 
evolution  oi  its  thought,  which  affected 
the  substance  of  the  draft  Bill,  was 
marked  by  the  speech  of  Sir  Henry 
Parkes,  in  which  he,  having  listened 
patiently  to  a  long  discus^on,  after 
mature  deliberation,  gave  his  preference — - 
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ud  his  adhesion  meant  a  great  deal — 
to  the  principles  of  restponBible  govern- 
ment, as  exhibited  in  the  BritiKh  Con- 
i^tation.  From  an  entirely  different 
4andpoint,  under  precisely  similar  circum- 
itances,  with  very  different  aTf^uments.  the 
present  Premier  of  New  South  Wales  has 
arrived  at  exactly  th<i  same  conclusion  ; 
and,  taking  into  account  the  maiiterful 
alnlity  of  his  speech,  the  position  he 
occupies,  and  the  infiueoce  he  rightly 
wields,  I  believe  we  shall  discover  that  his 
fpeech  of  to-day  presents  just  su'-h  another 
turning  point  in  the  development  of  the 
thfn^ht  of  this  Convention.  It  shoold  fix 
the  form  of  the  future  Federal  Executive, 
and  its  relation  to  its  Parliampnt.  Another 
happy  parallel  in  our  proceedings  has 
beok  the  unanimity  with  which  the 
Hon.  E.  Barton  was  chosen  to  fill  the 
high  office  of  Leader  of  the  Convention, 
enjoyed  by  the  distinguished  federalist 
Sir  S.  Griffith  in  1891.  Our  woik  is 
safe  in  his  capable  bands.  I  must  con- 
fess that  the  urgency  with  which  the 
necefisity  of  compromise  has  been  put 
forward  is  rather  apt  to  provoke  in 
the  nunda  aS.  many  a  reflex  determina- 
tion not  easily  to  part  with  our  own 
opinions  or  yield  to  anything  like  a 
general  flux  of  thought.  I  have  not 
yet  been  able  to  note  any  general  de- 
pat  tare  from  what  I  have  understood  to 
be  the  customary  modes  of  thought  and 
opinions  of  those  who  have  addressed  this 
Cliamber,  but  I  do  begin  to  feel,  or 
think  I  fe^,  one  of  those  undercurrents 
of  feeling  which  sway  even  thoughtful  and 
deliberate  minds,  and  cause  them  to  be 
drawn  together  by  one  common  influence. 
My  own  opinions  seem  more  malleable,  and 
more  capable  of  modification  than  I  sup- 
posed while  listening  to  speeches  which  I 
do  not  hesitate  to  say,  so  far  as  my  poor 
judgment  enables  me  to  speak,  are  no 
whit  inferior  to  those  which  ushered  in 
the  Commonwealth  Bill  of  1891.  Those 
speeches  have  been  ddtvered  here  in  accor- 
dance with  exactly  the  siune  procedure  as 
was  followed  there,  hut  have  ezhibitedf 


in  many  cases,  an  entirely  different 
standpoint — a  changed  atmosphere,  an 
emergence  of  new  points  of  view.  Follow- 
ing speech  after  Hpeech,  starting  in  most 
cases  from  different,  and  sometimes  from 
antagonistic,  standpoints,  it  has  become 
possible  to  gather  what,  if  I  understand 
it  aright,  is  the  general  sense  of  this 
Convention  on  some  grave  issues  which 
we  are  called  upon  to  reconsider.  I 
recognise  that  the  old  problems  ai  1891 
have  every  one  emerged,  but  almost  all 
with  new  faces.  The  natural  processes  of 
political  thought  in  later  years,  and  the 
discussions  which  we  have  listened  to  here 
combine  together  to  present  these  old 
problems,  to  me  at  all  events,  in  many 
cases  in  a  new  light-  Had  it  not  been 
for  this,  I  should  not  have  ventured 
to  trespass  upon  the  limited  time  that 
remains  to  us.  If  the  point  of  view 
at  which  I  have  arrived  be  not  new 
to  others,  I  may  be  pardoned  for  the 
belief  that  it  is  by  the  presentation 
even  of  merely  personal  views  that  others 
may  be,  as  I  have  been,  largely, 
assisted.  In  the  Commonwealth  Bill 
it  was  my  misfortune  to  be  in  the 
minority,  and  sometimes  a  small  minorify, 
on  certain  important  points.  On  one  or 
two  of  these  points  it  appears  to  me  that 
there  is  a  prospect  now  that  I  may  happen 
to  be  with  the  majori^. 

Hr.  Gordon  :  Hear,  hear. 

Mr.  DEAKIN:  Nevertheless  I  would 
like  to  clear  the  way  by  admitting  that 
were  it  a  queation  to-day,  as  it  was  in 
1891,  of  accepting  the  Commonwealth 
Bill  or  postponing  Federation  even  for 
a  few  yews,  I  should,  without  hesita- 
tion, accept  the  Commonwealth  Bill.  At 
the  same  time,  as  this  Convention  is  as- 
sembled under  a  fresh  mandate,  delivered 
directly  from  the  peoples  of  the  several 
colonies,  giving  ns  immediate  and 
direct  authority  to  speak  for  them 
to  the  best  of  our  power,  I  hold 
myself  in  no  sense  bound  by  any 
vote  or  speech  in  that  Convention  ot  1891. 
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Willing  as  I  am  to  accept  the  Commou- 
wealtii  Bill,  I  recognise  the  obligation,  now 

laid  upon  us  as  a  distinct  obligation,  to 
draft  the  best  Constitution  possible 
under  the  circumstances  in  which  we  find 
ourselveB.  I  had  atone  time  noted  portions 
of  those  speeches  of  my  predecessors  in  this 
debate  which  most  appealed  to  me.  with 
some  idea  of  commenting  on  them  should 
the  opportunity  arise,  but  I  am  about  to 
abandon  them  because,  though  I  am  anxious 
to  express  my  indebtedness  to  many  mem- 
bers for  particular  arguments  on  particular 
points  —  that  personid  obligation  can- 
not stand  against  the  general  sense  of 
urgency  that  is  upon  us  to  approach,  after 
this  thoughtful,  useful,  and  essential  dis- 
cussion, the  consideration  of  the  details  to 
which  we  must  necessaiily  give  form  and 
shape  wiUiout  further  delay.  To  pass  with- 
out further  preliminary  to  the  first  problem 
which  confronted  us  in  the  Convention  of 
1891,  in  identically  the  same  words  in 
which  it  is  presented  to  ns  here,  I  join  in 
expressing,  with  my  brother  delegates,  our 
acknowledgments  to  Sir  Richard  Baker  for 
the  searching  speech  in  which  he  fol- 
lowed the  opener  of  this  debate.  We 
were  confronted  with  exactly  the  same 
problem  in  1891,  but  on  that  occasion 
■the  challenge  came  from  the  Hps  of  a 
member  who  was  rarely  heard  in  that  Con- 
vention, but  whose  speeches  contained  the 
essence  of  the  views  of  those  who  agreed 
with  him,  delivered  in  classic  form  and 
nervous  Knglish  which  few  of  them  could 
hope  to  rival.  Mr.  Hackett,  on  the  12th 
of  Manih,  1891,  told  us  tlut — 

'Either  respoasihle  government  will  kill  Federa- 
tion, or  Fedention,  in  the  form  in  whioh  we  will 
he  prqwred  to  Mioept  it,  will  kill  Tesponaible 
govenunent. 

I  am  the  more  renunded  of  this,  because 
at  that  time,  those  who,  like  myself,  differed 
from  the  standpoint  of  Mr.  Hackett,  had 
the  great  advant^e  and  satisfaction  of 
having  on  our  nde  the  mature  judgment 
and  experience  of  no  less  a  person  than 
Sir  Richard  Baker.  He  had  Issued  a  manual 
which  we  had  in  our  bands  in  1891,  in 
IMr.  Dsakm. 


which,  on  pages  44,  45,  and  46,  he  ex- 
pressed his  then  opinion  in  regard  to  the 
possible  forms  the  Executive  of  the  Federa- 
tion might  assume.  He  pointed  out  to  us 
that  the  Americans  were  not  satisfied  with 
the  mode  of  conducting  public  business. 
Hon.  memben  will  see  what  he  said  on 
page  44 — 

Some  of  them  have  cast  longing  eyes  on  England, 
and  advocate  the  introduction  of  responoiUe  govara- 
ment  aa  the  only  cure  for  the  evils  under  which 
they  are  suffering. 

He  now  recommends  for  our  approval 
the  Swiss  form  of  Executive.  Then  he 
was  able  to  say : 

In  the  first  place  we  knew  very  little  about  it. 
It  ia  said  to  work  well  in  Switzerland,  but  even 
if  that  is  50,  it  would  be  the  raahest  of  araump- 
tions  to  conclude  that  it  would  wu-k  well  in 
Australia. 

He  went  on  to  add : 

The  soil,  the  climate,  the  phyBioal  and  politioal 
environment  <A  Switierland,  the  history,  feeUnm, 
and  sentimeati  of  its  peojAe  are  n  diflbnnt  from 
ours,  and  mu>t  ezerciu  so  important  aa  influence 
on  the  working  of  its  political  imtatntions  that 
any  conclusions  drawn  from  them  is,  to  say  the 
least,  haKardouB.  In  the  past,  experience  has 
shown  that  all  politioal  institutions  which  have 
been  lasting  are  of  slow  growth  ;  that  the  ideas 
and  sentiments  which  give  ^se  to  such  institu- 
tions, and  ensure  their  utility,  must  be  as  it 
were  engrained  in  the  people ;  and  that  imported 
and  transplanted  ezodcs  have  never  flourished. 

I  should  seek  in  vain  to  express  in 
language  equally  concise  and  well  chosen 
the  objections  which  operate  upon  ray 
mind,  and,  probably,  upon  the  minds  of 
others,  in  regard  to  the  application  to  our 
Federal  Government  of  the  system  of  the 
Swiss  Elxecutive. 

Sir  Richard  Baker  :  You  forget  that, 
in  the  second  edition  of  that  book,  I  said 
I  had  altered  my  mind  after  hearing  the 
objections. 

Mr.  DEAKIN :  If  I  had  remembered 
that,  I  would  have  done  the  hon.  member 
the  justice  of  stating  it,  but  it  does  not 
affect  the  purpose  to  which  I  wish  to  put 
this  quotation,  where  finally  he  sums 
up: 

If  the  Swiss  ezperiment  is  to  be  tried,  let  it  be 
tried  somewhere  where  it  will  do  less  harm  if  it 
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dnei  not  succeed ;  and  let  ua  adhere  to  the  eyetem 
ol  reepomible  goYentmeot,  under  which  ve  have 
b««n  bom  and  bred,  and  which,  with  all  its  faults 
aad  imperfections,  has  worked-  at  least  as  wall  as 
any  other  system  adapted  to  Republican  inatitu- 

tinw* 

Now  whilst  ve  are  all  aware  that  the 
hon.  gentleman  has  changed  his  ojBnion, 
and  no  doubt  has  in  his  own  mind 
good  reason  for  changing  his  opinion,  it 
is  nnfbrtunate  that  he  did  not  favor  us 
with  a  statement  of  a  ungle  reason  which 
has  led  him  to  depart  from  that  weighty 
argnment  then  placed  before  us.  He  told 
OS  that  he  favored  the  Swiss  Executive. 
He  might  have  told  us  that  he  admired 
the  beautiful  scenery  of  that  interesting 
country,  but  as  to  how  he  proposed 
to  transfer  its  glacial  Alpine  heights 
and  acclimatise  them  upon  the  stmny 
plains  of  Australia,  he  left  us  entirely 
in  the  dark.  Consequently  I  feel 
juati6ed  in  sparing  the  time  of  this  Con- 
tention by  putting  in  his  own  words, 
much  better  than  I  can  express  it,  what 
seem  to  be  unanswoable  objectionB  to  the 
recommendation  which  he  made  to  this 
Convention.  In  addition  to  that  I  might 
add  that,  as  the  hon.  the  Premier  of  New 
South  Wales  indicated  this  morning,  we 
find  the  ground  of  choice  by  no  means  free 
and  clear  for  such  an  innovation.  In 
point  of  fact,  those  who  ask  us  to  accept 
the  Swiss  Executive  do  so  foigetting  Uiat 
it  would  be  introduced  as  an  intermediary 
government  above  colonies  which  will 
preserve  responsible  government  as  we 
have  always  known  it — so  far,  at  all 
events,  as  we  can  at  present  judge.  The 

I  peoples  in  these  colonies  have  been  trained 
wholly  under  responsible  government  and 

I  lire  in  those  colonies  under  that  form 
tA  goTonment,  having  above  them  the 
Imperial  Qoremment  of  England  based 
apon  exactiy  the  same  lines,  upon  the  same 
principles,  and  upon  the  same  traditions. 
It  is  actually  suggested  that  between 
these  responsible  governments — ^the  Im- 
perial Oovemment  above  and  the  respon- 
sible governments  of  the  States  below — 
in  an  Empire  which  has  known  no  other 


form  of  government — we  shoidd  interpose 
an  entirely  novel  form  with  which  our 
people  are  absolutely  unfamiliar.  Surely 
Federation,  as  we  know  it,  is  sur- 
rounded by  problems  enough,  and  difficul- 
ties enough,  which  must  be  surmounted 
in  order  to  win  the  adherence  of  the  people 
of  the  several  colonies,  without  adding  to 
these  sometimes  unpalatable  proposals  this 
entirely  unexpected,  and,  to  my  mind  mi- 
necessary  innovation  of  requiring  them  not 
m««ly  to  vote  aye  or  nay  for  union,  but  of 
voting  for  the  union  to  accept  also  what  is 
to  us  an  entirely  new  and  tmtried  system 
of  government.  Of  course,  the  facts  are, 
as  the  authorities  upon  the  Swiss 
Oovernment  remind  us,  that  the  consti- 
tution which,  in  its  present  form,  does 
not  date  back  half  a  century,  is  slowly 
changing  its  form.  We  are  told  that  th^ 
ministers,  who  previously  were  extremely 
limited  in  their  departmental  authority,  are 
acquiring  more  and  more  influence.  We 
are  told  that  the  inclination  to  elect  the 
Executive  as  one  whole  on  party  lines  is 
becoming  more  and  more  manifest.  I  may 
add  to  those  who  think  to  force  the  Swiss 
form  of  government  upon  this  country,  upon 
a  people  politically  earnest  and  poUtically 
alert,  your  mere  paper  constitution  would 
be  twisted  between  their  fingers  in  twelve 
months  back  into  its  present  shape.  Your 
Executive  would  be  made  answerable  as  a 
whole  to  the  electors  

Mr.  Babton  :  Supposing  the  Parlia- 
ment were  elected  of  sixty  protectionists, 
and  for^  freetraders,  what  escape  would 
there  be  from  the  protectionists  electing 
the  whole  Ministry  ? 

Mr.  DEAKIN:  I  know  of  no  escape.  I 
am  obliged  to  the  hon.  member  for  the 
illustration;  and  it  appears  to  me  that 
while  Sir  Bichard  Bi^r  laid  ns  all 
under  an  obligation,  as  Mr.  Wise 
has  said,  compelling  us  to  return 
upon  ourselves,  and  re-think  our  con- 
clusions, we  need  no  longer  debate  the 
possibility,  at  this  time  at  any  rate,  of  the 
adoption  of  a  new  form  of  government — a 
new  form  which  we  could  not  induce  or 
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c(nnpel  the  people  of  Auntntlia  to  accept. 
Tho  influence  of  party  -gorernment  u|>on 
the  working  of  our  institutions  was  first 
indicated  by  the  late  Mr.  Macrossan  in 
1891.  It  is  a  most  fruitful  influence  hither- 
to ignwed  in  this  debate,  and  to  which 
I  shall  recur.  I  am  perfectly  aware,  as 
Mr.  Dobson  reminded  us,  that  responsible 
government,  as  we  use  it,  may  not  be 
theoretically  perfect  as  a  form,  nor  may  it 
effectually  prohibit  the  manifestations  at 
human  nature  —  political  human  nature 
especially — as  we  are  more  or  less 
acquainted  with  it.  Apparently,  because 
that  hon.  gentleman  has  seen  party  spirit 
degraded  to  small  and  pet^  things,  he 
would  contend  that  what  we  need  is  a  mere 
change  in  its  form.  I  would  renture  to 
reply  that  no  change  of  form  known  to  us, 
and  no  form  I  am  acquainted  with  in  the 
ciTiIised  or  uncivilised  world,  can  con- 
fine, or  is  capable  of  seriously  altering,  the 
political  spirit  under  which  the  inhabitants 
elect  to  work  it.  The  Constitution  of 
the  United  States,  which  has  a  supreme 
Senate,  and  an  independent  Executive, 
certainly  has  not  shown  us  any  improvement 
upon  par^  QoTemment  as  we  know  it  in  the 
mother-country  and  here.  We  all  recognise 
UmlU  not  only  would  it  be  impossible 
for  us  to  frame  an  ideally  -  perfect, 
and  scientificallT  -  flawless  Constitution, 
but  that  if  we  did  devise  it  any  people 
would  speedily  reduce  it  in  its  operation 
to  their  own  level.  Be  the  form  adopted 
what  we  will,  the  reliance  which  we  place 
upon  the  future  of  Australia  vrill 
never  be  baaed  upon  the  form  of  its 
Goverpment,  but  always  upon  the  intelli- 
gence, the  conscience,  and  the  judg- 
ment of  the  people.  True,  we  flnd  in 
responsible  Government — to  say  no  more 
— Uie  promptest,  the  most  symapthetic 
means  of  expression  and  execution  of 
the  popular  will  consistent  with  delib- 
erate consideration  of  the  problems  to 
be  solved.  Wc  find  that  the  closmess  of 
touch  existing  between  the  executive  Qo- 
vemment  and  the  people  as  a  whole  has  not 
only  in  the  past  been  found  the  best 
[J/r.  Jhakin, 
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guarantee  for  those  liberties,  the  gradual 
conquest  and  co-ordination  oi  which  have 
made  the  honor  and  the  glory  of  our 
mother-land,  hut  this  closeness  of  touch 
with  the  Executive  has  become  an 
essential  in  these  colonies,  and  must  be 
also  in  the  Federal  future  before  us.  Any 
proposal  to  place  the  Executive  above  or 
beyond  Parliament  and  two  or  ihree  re- 
moves from  the  vote  of  the  people,  as  it  is 
certainly  contrary  to  our  present  practice, 
would,  I  think,  be  equally  foreign  to  our 
political  aspirations.  Then  as  to  the  con- 
stitution of  the  national  House,  nothing, 
1  take  it,  need  be  said  ;  but  as  to  the 
constitution  and  powers  of  the  Second 
Chamber,  here  again,  as  in  Sydney  in 
1891,  much  has  been  said,  and  possibly 
something  remains  to  be  said.  The  argu- 
ment, as  it  affects  my  mind,  is  not  one  which 
I  might  employ  were  I  sitting  in  one  of 
the  legislative  Chambers  of  our  colony 
either  supporting  or  opposing  Ministerial 
proposals  of  the  day.  I  realise,  as  we  all 
realise,  that  we  are  under  an  implicit  obli- 
gation to  look  at  both  sides  of  each 
problem,  and  to  place  ourselves  as  &r  as 
posrible  in  the  position  of  those  from  whom 
we  are  compelled  to  differ.  I  take  it  we 
are  anxious  not  to  di&r ;  we  are  anxious 
to  agree.  We  are  not  here  to  differ;  we 
are  here  to  agree.  But  we  are  also  to 
remember  that  our  individual  or  collective 
agreement  is  perfectly  idle  and  futile  unless 
it  be  an  agreement  that  carries  with  it 
the  approval  of  those  whom  we  represent. 
An  authority,  to  whom  we  have  often  re- 
ferred since  1890,  an  authority  to  whom 
our  indebtedness  is  almost  incalculable, 
is  the  Hon.  Mr.  Bryce ;  and  here,  it  will 
not  be  out  of  place  if  I  express  the  obliga- 
tion we  owe  to  Mr.Oarran,of  8ydney,forhis 
excellent  literary  labors  on  tiiis  question. 
His  work  is  one  of  the  most  lucid  and 
well  digested  political  handbooks  which 
we  possess  on  this  important  subject. 
I  was  saying  that  the  position  we  are 
placed  in  as  representatives  is  this  :  tiiat 
we  should  accept  only  those  proposals 
upon  which  we  can  carry  our  constituents. 
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Mr.  Bryce  reminds  us— and  were  he 
not  8o  great  an  authority  it  would  be 
an  extremely  hazardous  proposition  to 
quote ;  in  fact  I  should  hesitate  to  quote 
ft  from  an  authority  less  high — that  if  the 
United  States  Constitution  had  been  sub- 
mitted  to  the  United  States  people  at  the 
time  it  was  framed  it  would  cert^nly  have 
been  rejected.  The  Canadian  Constitution 
when  it  was  framed  waa  not  submitted 
to  its  people.  We  are  placed  in  an 
entirely  different  position^  therefore,  to  the 
founders  rather  of  Uie  Canadian  or  of  the 
United  States  Constitutionfl.  We  are  com- 
pelled, and  fortunately  so,  to  submit  these 
propraals  to  our  constituents — a  condition 
that  enormously  increases  the  burden  of 
the  tuk  which  derolves  upon  ns.  Our 
dn^,  therefore,  is  to  discuss  in  the  fullest 
manner  possible  the  whole  of  our  difficul- 
ties in  order  that  our  motives  and  proposab 
may  be  clearly  understood  We  are  under 
obligation  to  assent  to  no  scheme  simply 
for  the  sake  of  arriving  at  an  agreement 
here,  when  we  know  within  onr  own 
minds  that  to  propose  such  a.  scheme  to 
our  own  people  would  be  to  ensure  its 
rejection.  Anxious  as  we  are  to  conciliate 
and  atudy  each  other's  susceptibilities,  we 
must  not  mislead.  We  are  bound  to  look 
forward  to  ultimate  results,  and  steer  so  as 
tu  avoid  a  final  disaster.  Of  course  it 
would  be  possible  to  use  arguments  of  this 
kind  having  something  in  them  of  the 
natore  of  a  threat,  but  my  colleagues  will 
do  me  the  justice  of  recognising  that 
this  is  far  from  me.  It  is  because  our 
IHOposals  have  to  be  remitted  to  the 
referendnm  in  the  more  populous  and 
the  less  populous  States  that  I  have 
been  casting  about  in  my  mind  to  see 
if  it  were  not  pomble  to  find  some  line 
of  argrmmit  and  compromise  which  would 
enable  ns  to  go  to  our  several  constituents 
and  place  before  them  a  scheme  which 
they  would  all  acc^t.  It  is  absolutely 
necessary  that  Uiis  Convention  should 
rarry'  the  more  populous  Slates ;  it  is 
equally  necessary  it  should  carry  the  less 
populous  States,  and,  if  possible,  carry 
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them  both  together.  In  1891  we  adopted 
the  referendum  in  order  to  obtain  the  popu- 
lar verdict  upon  that  Constitution,  hi  this 
inatuice  our  Enabling  BiUs  have  been 
printed  for  it  in  advance.  Let  roe  ask  my 
colleagues  to  place  themselves  in  the  posi- 
tion of  refuresentatives  of  the  more  populous 
States  particnlariy,  while  I  indicate  to  them 
a  consideration  which  also  obtains  in  regard 
to  the  less  populous  States.  What  is  the 
principle  upon  which  our  present  form  of 
government  is  erected,  and  upon  which  it 
is  worked  from  day  to  day  ?  What  is  that 
principle  to  which  we  appeal  because  it 
constitutes  our  final  arbiter  in  all  political 
discussions,  and  to  which  we  must  appeal 
in  the  last  resort  ?  1  am  not  here  to  argue 
as  to  whether  it  should  be  the  sole 
arbiter.  The  sole  arbiter,  the  sole 
Court  of  Appeal,  which  constitutionally 
we  have  come  to  recognise  in  this  country, 
or  in  the  mother-country,  is  the  rule  of  the 
majority.  Upon  the  ultimate  rule  of  the 
majority  the  British  Constitution  swings  as 
upon  a  pivot,  and  upon  that  principle  it  rests. 
Onr  whole  history  is  the  history  of  a  strug^ 
to  give  more  and  more  eSect  to  that  prin- 
ciple, and  the  whole  occasion  of  the  existence 
of  our  parties,  whether  in  the  colonies  or  in 
the  mother-country,  is  the  division  between 
those  who  frankly  and  fully  accept  the 
principle  of  the  rule  of  the  majority,  and 
those  who,  for  one  reason  or  another, 
accept  it  only  with  qualification. 

Mr.  DoBSON  :  Do  you  accept  it  without 
qualification  of  any  sort  ? 

Mr.  DEAKIN :  If  the  hon.  member  will 
ask  that  question  a  littie  later  I  will  try  to 
answer  it.  That  being  the  guiding  principle 
of  the  whole  of  our  political  actions,and  the 
determining  factor  in  all  British  Govern- 
ments— the  principle  more  than  any  other 
that  the  people  have  been  accustomed  to  put 
their  political  reliance  upon — have  the  dele- 
gates presentrealised  the  difficulties  in  which 
we  are  placed  upon  the  very  threshold  oi 
any  scheme  of  Federation  by  the  proposi- 
tion that  that  principle  should  not  only  be 
departed  firom,  but  absolutely  reversed  ? 
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Mr.  Wise  :  If  that  principle  were  in 
full  force  in  Victoria,  Ifelboume  and  the 
suburbs  would  return  nearly  half  the 
members. 

Mr.  DEAKIX :  The  hon.  member's 

remark  refers  to  another  branch  of  the 
subject.  It  refers  to  the  electoral  con- 
ditions of  the  country  and  to  the 
divisions  we  make  of  the  colony  in 
order  to  recognise  the  different  interests. 
There  is  a  difference  with  us  as  there  is 
with  most  colonies,  I  think,  between  the 
numerical  strength  of  a  constituency  re- 
turning a  member  in  the  country,  and  the 
numerical  strength  of  a  constituency  re- 
turning a  member  in  town. 
Mr.  Wise  :   So  it  is  with  us. 

Mr.  RsiD :  There  is  no  difference  v.-ith 
us. 

Mr.  DEAKIN  :  ITiat  difference  with  us 
is  based  upon  adistinction  between  the  sacri- 
fices imposed  upon  the  respective  Toters.  It 
is  scarcely  a  qualification,  and  practically 
the  principle  of  the  rule  of  the  majority  is 
not  departed  from.  That  being  the  case,  if 
our  hon.  colleagues  realise  the  position,  they 
will  see  how  we  shall  be  placed  when  facing 
our  constituents  to  discuss  with  them  the 
basis  of  the  second  Chamber  for  a  Federal 
Government,  because  that  second  Chamber 
is  to  be  based  on  the  principle  of  the  rule 
of  the  minority  and  not  of  the  rule  of  the 
majority. 

Sir  RiCHABD  Bakes  :  No,  the  rule  of 
the  majority  of  the  States. 

Mr.  DEAKIN:  A  majority  of  the 
States  representing  probably  a  minority  of 
the  peopl^-the  rule  in  the  States  Council 
of  a  minority  of  the  nation. 

Sir  RiCHABD  Bakbb  :  Not  necessarily. 

Mr.  DEAKIN:  Not  necessarily,  but 
in  most  cases,  if  not  in  all,  under  the 
Constitution  which  is  here  proposed. 

Mr.  McMuiUN :  In  imaginary  cases. 

Mr.  DEAKIN :   Less  imaginary  than 
the  picture  which  has  been  continually 
drawn  showing  the  populous  States  unit- 
ing together  to  oppress  the  less  populous 
IMr.  Deakin. 


States.  That  is  highly  improbable,  and  I 
will  give  reasons,  if  my  colleagues  will 
follow  me.  I  wish  thetn  to  realise  the 
difficulty  at  the  outset.  When  we  go 
to  our  constituents  to  propose  to  them 
the  adoption  of  the  principle  of  equal 
representation  in  the  Senate,  we  must  tuive 
the  whole  force  of  the  political  training, 
the  prepossessions,  and  the  instinct  of  our 
people  against  us.  We  shall  have  the  almost 
insurmountable  difficulty  of  asking  them 
to  reverse  the  principle  of  political  action 
under  which  they  have  lived,  under 
which  they  have  learned  their  politics, 
and  under  which  they  have  conducted  their 
own  affairs.  I  want  that  realised,  becatise 
it  has  been  assumed  in  this  discussion  that 
the  principle  of  equal  representation  is 
conceded  without  a^ment,  because  it 
represents  no  sacrifice.  It  will,  however, 
require  a  great  deal  of  argument,  and  it 
certainly  represents  a  great  sacrifice. 

Mr.  Peacock  :  Hear,  hear. 

Mr.  DEAKIN :  My  hon.  colleagues 
were  ready  to  put  oases,  about  which  I 
shall  say  a  word  or  two  in  a  few 
moments,  extreme  cases  under  which  the 
populous  Stales  were  to  unite  together  to 
oppress  those  which  were  less  populous. 
We  shall  be  confronted  on  the  platform 
with  equally  extreme  cases  put  from 
the  opposite  point  of  view — as  indeed  I 
have  noticed  them  put  from  various  plat- 
forms in  the  recent  elections — pointing  out 
that  under  such  a  proposal  as  that 
of  equal  representation  in  the  Senate  it 
would  be  possible  for  the  populous 
colonies  to  carry  a  particular  measure 
at  their  general  elections  by  hundreds 
of  thousands  of  votes,  and  yet  that 
measure  could  be  rejected  in  the 
Senate,  not  only  by  an  absolute  minority 
of  the  people  of  the  nation  as  a  whole, 
but  by  an  almost  insignificant  minority. 
Deducting  the  minority  in  the  Upper 
Chamber  who  would  agree  with  the  majo- 
rily  in  the  populous  States,  it  might  come 
to  this :  tiiat  hundreds  of  votes  in  the  State 
election  of  members  for  the  Senate  might 
negative  the  decision  which  had  be«n  carried 

Digitized  by  Google 


Federal  Constitution:         [Mabgk  30,  1897.] 


BsaolutionM,  291 


by  hundreds  of  thooaands  of  Totes  in  the 
election  of  members  for  the  popular 
H'luse,  This  illusLration  is  not  a  whit 
more  extreme  than  some  of  those  which 
hare  been  put  to  as.  I  pat  it,  in  order 
that  all  may  fairly  realise  what  we  sh^l 
have  to  meet  when  we  stand  on  the  plat- 
form and  adTocate  equal  representation  in 
the  Senate. 

Mr.  Oltnn:  The  same  thing  takes 
place  here. 

Mr.  DEAKIN :  We  have  an  instance 
of  its  working.  This  ConTention  ia  a 
Council  of  the  States,  and  we  are  here  with 
equal  representation.  We  are  here  as  a 
Council  of  the  States,  and  the  people 
will  very  justly,  properly,  and  reason- 
ably, look  at  the  result  of  our  decisions 
as  indicating  what  they  may  expect  from 
the  Council  of  States  when  it  is  perma- 
nently established.  It  was  a  happy  spirit  of 
ooneiliatioa  which  pervaded  the  speech 
of  the  Premier  of  New  South  Wales  from 
his  first  word  to  his  last— and  I  trust 
that  that  self-same  spirit  will  actuate 
the  whole  of  this  Convention.  We 
should  be  anxious,  and  deeply  anxious, 
to  be  able  to  show  to  the  constituencies 
of  the  more  populous  and  the  less  populous 
States  that  all  these  problems  have  been 
&irly  and  ^nkly  considered;  and  that 
the  populous  States  are  asked  to  make  a 
sacrifice,  a  great  sacrifice,  an  unexampled 
sacrifice  for  Federation.  It  ia  one  which 
they  will  be  justified  in  making  for  that 
great  cause.  I  have  never  varied  from 
the  doctrine  that  equality  of  representation 
in  the  Council  of  States  is  the  only 
possible  means  of  representation.  We  are, 
therefore,  thoroughly  justified  in  asking 
our  colleagues  to  realise  thit  there  is  too 
much  disposition  to  suppose  that  this 
sacrifice  has  been  made  by  us  already,  and 
there  was  no  question  of  any  difficulty  in 
having  this  conceded.  So  far  for  that 
point,  which  was  passed  over  lightly  in 
Sydney,  and  probably  too  lightly.  Be- 
yond that,  when  we  have  conceded  equal 
representation  in  the  Senate,  we  have  by 


no  means  finished  with  the  concessions 
proposed  to  be  made  to  the  Council  of 
States.  I  prefer  using  the  expression 
"Council  of  States  "  to  any  other.  In  the 
States  Council  we  propose  to  give  con- 
tinuity and  a  fixed  tenure,  and  render  it 
superior  to  all  possible  dissolution.  By 
those  three  conditions  alone  it  is  elevated 
into  a  position  of  supremacy  as  regards 
its  fellow  Chamber.  On  those  three 
conditions  we  place  it  above  the  popular 
Chamber.  If  you  follow  the  practice  of 
relieving  ^em  of  a  oonidderable  amount  ot 
the  dreary  work  of  detail  in  connection 
with  l^slation  and  criticism  of  administra- 
tion, and  make  fewer  and  smaller  demands 
upon  their  time,  you  also  make  the  Senate 
attractive  to  a  class  of  minds  most 
capable  of  exercisiog  influence  in  their 
several  States.  By  each  of  these  suc- 
cessive conditions  you  are  exalting  one 
Chamber  above  its  fellow ;  and  if  you,  as 
appears  to  be  tiie  desire  in  this  Convention, 
elect  it  on  as  broad  a  basis  as  its  fellow 
Chamber,  you  are  giving  it  another  warrant 
for  its  authority,  another  dignity  which 
represents  a  real  power  and  a  vital  infiuence. 
What  makes  the  power  of  the  United 
States  Senate  is  not  its  executive  authority, 
but  its  fixed  and  longer  tenure  of  office, 
which  enables  it  to  attract  the  best  men. 
Beuause  its  tenure  is  more  various  the 
Swiss  Council  of  the  States  is  inferior  to 
the  National  Council.  By  our  proposals 
in  these  regards  we  shall  make  our  Council 
of  the  States  like  the  Am^can  Senate, 
attractive  to  the  best,  and  more  attractive 
than  the  National  House.  In  reply  to  my 
extremely  subtle  and  courteous  friend.  Sir 
John  Downer,  when  he  advocated  with  so 
much  ability  what  he  is  pleased  to  describe 
as  co-eqnal  powers  for  the  two  Houses,  he 
at  the  same  time  laid  down  these  con- 
ditions which  render  the  Council  of  States 
the  more  powerfuland  influential  Chamber. 
What  we  have  to  see  is  that  we  in  no 
way  detract  from  the  Council,  because, 
realising  its  influence,  its  importance,  and 
its  value,  so  that,  as  a  powerful  and  im- 
portant legislative  body,  we  desire  that  it 
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should  draw  to  its  ranks  the  best  men 
in  the  community ;  yet  we  cannot  afford 
to  see  that  Chamber  placed  in  such  a 
position  of  vantage  as  will  necessarily 
cause  the  Constitution  to  commence  its 
career,  not  with  any  line  balance,  an 
required  in  the  theory  of  Sir  Richard 
Baker  and  Sir  John  Downer,  but  with 
its  balance  heavily  weighted  in  favor 
of  the  Council.  It  appears  to  me  that, 
when  we  have  agreed  to  that,  not  only 
must  responsible  government  be  preserved, 
but  that  the  Executive  of  the  day  must  be 
responsible,  primarily  and  mainly  to  the 
National.  House.  We  have  even  then 
barely  redressed  the  balance  if  you  are 
comparing  House  and  Hotise  and  measur- 
ing the  power  of  resistance  that  will  exist 
in  a  Council  protected  against  dissolution 
and  with  a  lengthy  tenure  of  office  against 
the  propelling  power  of  the  National 
House.  A  Council  strengthened  in  these 
respects  will  be  in  possession  of  a  power 
of  resistance  such  as  we  have  never 
witnessed  in  these  colonies  before — and 
we  hav^  proved  that  much  less  exalted 
Upper  Chambers  exercise  more  than 
sufficient  power  of  resistance — but  tiiis 
one  will  have  a  power  equal,  if  not 
superior,  to  the  driving  force  which 
should  exist  in  the  other  Chambo-.  The 
Council  of  the  States  vrill  be  represented 
on  the  Executive,  vrill  have  great  influence 
on  the  Executive,  vrill  be  capable  of 
causing  it  to  re-shape,  re-model,  or  lay 
aside  its  measures.  It  vrill  have  all  those 
powers  by  whioh  such  Assemblies  have 
sometimes  been  able  to  make  an  Executive 
quail  and  surrender,  at  the  price  of 
penaliring  its  supporters.  Under  tSiese 
cirenmstances,  even  when  we  have  made 
the  Executive  chiefly  responsible  to  the 
National  House,  in  my  opinion,  you  have 
not  yet  arrived  at  the  workii^  adjustmrat 
required  for  an  efficient  Federation;  and  it 
is  from  this  standpoint  that  I  approach 
the  question  whetlier  there  should  not 
be,  and  must  not  be  under  any  Feder- 
ation vrith  responsible  government,  what 
has  been  sometimes  termed  a  predomi- 
[ifr.  D«<am. 


nant  Chamber.  Must  there  not  be  a 
chamber  of  initiative,  a  chamber  in  j 
which  the  most  important  Bills  are  first 
analysed  and  sifted.  Its  predominance 
should  not  be  suffident  to  render  its 
driring  force  irresistible.  Some  brake  is 
essential,  as  our  experience  has  proved  ; 
and  it  should  be  an  effective  brake,  cap- 
able of  responding  to  those  who.  under 
this  proposed  Federal  Constitution,  would 
have  the  power  of  applying  it,  namely, 
the  whole  body  of  the  people  as  grouped 
in  the  States ;  but  it  must  not  be  a 
brake  so  powerful  as  to  render  the 
vehicle  of  the  Constitution  absolutely 
immovable.  Checks  and  balances  are 
essential,  but  motive  power  is,  after  all, 
even  more  essential  than  such  restraints. 
There  are  the  weighty  reasons  urged  in 
the  statesmanlike  speech  of  Mr.  O'C-on- 
nor :  the  absolute  necessity  which  exists 
that  the  Queen's  Ctovemnkent  should 
be  carried  on,  that  the  public 
creditor  should  be  paid,  faith  kept 
with  the  public  service,  the  honor  of 
the  country  preserved  untarnished.  In 
this  Federation,  the  Goremment  having 
chaise  of  the  Customs  and  excise, 
in  a  sense  controls  the  trade  and  com- 
'  merce  of  the  country,  and  if  an  absolute 
deadlock  occurred,  its  servants  being  unpaid, 
might  absolutely  prohibit  all  import  and 
export  until  the  dispute  between  the  two 
Chambers  was  settled.  It  is  with  that  possi- 
bility of  rare,  let  us  hope  impossible,  conflicts 
of  that  kind  before  us  that,  it  seems  to  me, 
a  well-balanced  Constitution  requires  of 
necesrity  that  these  measures  on  which 
tlie  Government  and  country  live,  so  to 
speak,  from  day  to  day  the  Government 
shall  not  be  capable  of  being  paralysed  by 
a  Chamber  which  is  not  capable  of  being 
brought  into  immediate  contact  with  its 
constituents  at  the  time  the  difficulty 
arises.  Of  course  it  must  be  recollected  j 
at  every  stage  of  the  argument  upon  all 
these  points  that  the  States  are  only  part- 
ing with  a  small  part  of  their  powers  of 
self-government,  and  that  the  Federal 
Goremm«it  has  but  a  ttiioti^  defined  and 
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limited  sphere  of  action.  The  delicate 
problem,  whether  it  is  posnble  for  respon- 
sible government  to  exist  with  two  co-equal 
Chambero,  has  not  been  essayed  in  any 
Federation.  The  only  ease  approaching  it 
is  in  the  French  Republic.  Since  it  has 
been  established  that  republic  has  passed 
throagh  one  serious  crisis  involving  the 
reugnation  of  one  of  its  Prendents  and  a 
threatened  civil  var.  It  was  on  the  occa- 
son  when  President  MacMahon  endeavored 
to  support  a  Government  against  the  wish 
(rf  the  Chamber  of  Deputies,  who  had  the 
power  of  the  pnrse.  The  end  of  that 
stra^le  was  not  the  despotism  or  its  alter- 
native, a  revolution,  which  might  have 
aiiaen,  but  the  retirement  of  the  gallant 
soldier. 

Mr.  Wise  :  Was  that  not  got  over  by 
a  dissolution  of  the  Lower  House  ? 

Mr.  DEAKIN  :  The  Lower  House  was 
dissolved,  but  the  people  returned  a 
majority  in  favur  at  the  policy  advocated 
by  their  predecessors,  and  rather  than  face 
the  humiliation  of  surrender,  or  risk  a  coup 
tPitat,  the  President  resigned. 

Mr.  Wise  :  It  shows  that  public  opinion 
will  alwa^n  prevail. 

Mr.  DEAKIN :  It  may  be  an  evidence 
of  public  opinion  prevail^g,  but  it  cast  on 
the  public  the  duty  of  deciding  between 
civil  war  and  the  untimely  expulsion  of 
the  President.  Since  then  the  late  Cabinet, 
a  Badical  Ministry,  has  been  driven  from 
office  by  the  action  of  the  Senate  alone. 
Are  we  prepared  to  accept  such  contin- 
gencies in  Australia  ?  In  his  most  taking 
and  persuasive  speech  Mr.  Wise  stated 
that  he  considered  the  possibili^  of  dead- 
locks the  price  paid  for  the  privileges  of 
constitutional  government,  but  to  me  it 
seems  the  price  paid  for  neglecting  to 
secure  a  perfect  means  of  self-adjustment 
in  that  government. 

Mr.  Isaacs  :  It  is  all  the  difference 
between  guessing  and  ascertaining  public 
opinion. 

Mr.  DEAKIN :  The  money  power  natu- 
rally belongs  to  the  National  House  in  all 


Anglo-Saxon  communities.  The  United 
States,  when  they  faced  the  question  of  co- 
equal Houses  100  years  ago.made  its  Senate 
the  chief  of  the  two  l^slative  bodies, 
and,  although  the  Executive  was  placed 
outside  the  House  of  Representatives,  the 
power  of  initiating  Money  Bills  was  strictly 
confined  to  the  inferior  House.  Even  with- 
out the  Executive  Qovemment  dependent 
upon  it,  without  equality  of  powers,  the 
inferior  House  —  because  it  '  was  the 
National  House  in  the  United  States-^was 
entrusted  100  years  ago  with  the  sole 
power  of  initiation.  This  arose  &om  no 
antiquarian  reasons,  but  from  the  very 
living  and  present  reasons,  set  out  so 
convincingly  by  the  Premier  of  New 
South  Walias,  that  I  do  not  propose  to 
develop  them  at  any  length.  It  appears 
to  me  that  the  representatives  of  the  less 
populous  States  decline  to  distinguish 
sufficientiy  between  the  money  powers 
and  the  general  powers  to  be  conferred 
by  a  Constitution.  Now  the  distinction  is 
no  mere  fantasy.  It  should  be  recognised 
in.  the  forefront  of  the  Constitution.  In 
the  exercise  of  both  powers  there  are 
instances  in  which  it  is  possible  that  State 
interests  may  be  put  in  jeopardy.  State 
rights  cannot  be  put  in  such  jeopardy ; 
they  are  enshrined  and  preserved  under 
the  Constitution  and  protected  by  the 
courts  to  be  established  under  that  Consti- 
tution. But  as  regards  State  interests, 
what  proportion  of  the  business  of  the 
Federation  will  involve  their  considera- 
tion? If  hon.  members  ask  themselves 
how  many  measui'es  presented  to  the  United 
States  Congress  are  questions  which  are 
even  supposed  by  the  imagination  of  any 
suspicions  member  to  involve  State 
interests,  hon.  members,  I  venture  to  say, 
will  not  only  search  their  Bryce,  but 
search  the  records  of  Congress  in  vain  to 
discover  more  than  the  most  insignificant 
fraction.  Hon.  members  representing  the 
less  populous  States  fail  to  remember  that 
what  is  proposed  to  be  granted  them  is 
co-ordinate  power  over  the  whole  legisla- 
tion of  the  Federation,  not  only  over  that 
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which  relates  to  State  interests — which, 
however  important  to  the  States,  if  and 
when  their  interests  are  impinged  upon, 
inTolve  hat  an  insignificant  fraction  of  the 
husiness  of  the  nation — hut  under  the 
Federal  Constitution  in  order  to  secure  the 
States  against  the  rare  possibilities  of  any 
injury  they  are  given  co-ordinate  power 
orer  all  legislation. 

Mr.  Dotrous :  Why  should  not  one 
Chaniher  be  equal  with  the  other? 

Mr.  DEAKIN :  I  do  not  quite  under- 
stand the  hon.  gentleman's  interjection. 

An  Hon.  Member  :  He  means  as 
regards  general  legislation. 

Mr.  DEAKIN  :  I  should  say  that  one 

Chamber  should  be  equal  with  the 
other  in  general  legislation,  but  that 
1  would  not  give  co-equal  powers  to  the 
Clumber  a  majority  in  which  often  repre- 
sents a  mere  minority. 

An  Hon.  Mehbeb  :  May  not  State 
interests  be  involved  in  Money  Bills  P 

Mr.  DEAKIN:  State  interests  may 
arise  in  regard  to  Money  Bills,  but  possibly 
in  a  smaller  proportion  than  in  general 
legislation.  Take  the  ordinary  ser- 
▼ioes  of  the  year,  the  payment  of  the 
public  service,  the  payments  of  creditors, 
and  the  various  disbursements  which  are 
made  throughout  the  country — in  how 
many  of  those  items  arc  State  interests 
likely  to  be  affected?  You  may  say  the 
erection  of  a  new  post  office  or  of  a  new 
telegraph  station  here  or  there  will  afitect 
some  particular  locality,  and  you  may 
say  that  through  that  locality  in  an 
indirect  and  petty  fashion  some  State 
interests  may  now  and  then  be  touched 
upon.  But  it  is  surely  perfectly  true 
that  ninety-nine  hundredths  of  the 
Appropriation  Bills  will  hardly  touch  State 
interests,  even  in  that  trifling  way.  In 
r^ard  to  Taxation  Bills  how  are  State 
int^^ts  to  be  afEected  ?  It  is  the  people 
of  the  States  who  are  taxed,  not  as  citizens 
of  the  States,  but  as  citizens  of  the  nation, 
because  in  the  proposed  Federation  taxa- 
IJIlr.  JOeakin. 


don  would  be  absolutely  equal  upon  each 
and  all  of  them. 

Sir  E.  Bbaduon:  You  are  b^ging 
the  whole  question.  ' 

Mr.  DEAKIN :  I  am  begging  no  ques- 
tion in  this  regard.  The  first  principle  of 
true  Federation  is  that  taxes  are  levied, 
not  upon  States,  but  individuals,  be  they 
resident  in  Tasmania,  New  South  Wales, 
Victoria,  or  any  other  part  of  Australia. 
No  distinction  is  made.  How,  then,  can  it 
be  said  that  this  equal  levy  can  affect 
any  State  interest?  What  is  afiected  is 
the  interest  of  the  taxpayer  as  a  federal 
taxpayer,  and  only  as  a  fedraal  tntisen.  In 
this  one  matter  there  is  no  dual  citizenship. 

Mr.  Babion  :  But,  as  you  ai^ue,  to  tax 
under  the  Commonwealth  by  so  much  do 
you  diminish  thetaxation  power  from  which 
the  States  hare  to  draw  their  only  income 
and  from  the  same  persons. 

Mr.  Reid  :  That  leaves  the  argument  as 
it  is. 

Mr.  DEAKIN'.  My  argument  ia  that 
every  State  has  all  its  citizois  taxed  in  the 
same  way. 

Mr.  McMixujr :  Supposing  you  had  an 
excise  duty  on  any  article  particularly 
connected  with  one  State  ? 

Mr.  DEAKIN :  I  will  deal  with  excise 
separately.  First  with  regard  to  taxation. 
Undoubtedly  it  affects  all  taxpayers  in  the 
same  manner. 

Mr.  Holder:  An  excise  on  sugar  would 
not 

Mr.  DEAKIN  :  I  will  deal  with  excise 
directly.  I  do  not  see  why  this  point 
should  be  confused.  If  you  tax  every 
taxpayer  alike  you  deal  with  each  one 
as  the  citizen  of  the  nation,  and  he  guns 
nothing  or  loses  nothing  by  belonging  to 
any  State.  Every  State  and  every  citizen 
in  every  State  has  the  same  motives  for 
resisting  or  supporting  this  taxation,  and 
it  can  be  no  question  of  the  more  populous 
as  against  the  less  populous  groups. 
People  in  the  more  populous  c(donies  are 
not  more  anxious  to  pay  tfucation  than  any 
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others.  State  interests  do  not  arise,  as  all 
have  the  same,  and,  as  States,  no  one 
interest  is  opposed  to  another.  The  mattor 
of  excise  is  continnally  relied  upon.  It  is 
!>aid  tliat  the  Federal  Qovernment  may  im- 
pose excise  upon  one  particular  industry, 
beeanse  that  one  pirtioular  industry 
may  be  carried  on  in  one  colony  and 
not  in  another.  That  is  absolutely  so. 
It  is  just  one  of  those  possibilities 
which  justifies  what  otherwise  would 
be  uojustiflable— our  eonstitnents  reposing 
in  the  Councils  of  the  States  the  absolute 
power  to  veto  Money  Bills  as  well  as 
all  other  measures.  It  is  just  because  the 
Federal  Parliament  might,  by  the  impo- 
sitim  of  excise  or  a  bounty,  affect  State 
interesits,  that  we  take  the  absolute  pre- 
caution, and  in  order  to  guarantee  them 
agunst  even  a  fractional  injustice,  we  give 
the  Senate  power  orer  the  whole  range 
of  3foney  Bills.  Here,  as  in  the  former 
ca^e,  the  generosity  of  the  gift  implies  a 
Large  concession  from  the  populous  States. 
Paanng  on  next  to  the  amendment  of 
Moxiey  Bills — the  cnix  in  1891  as  now — 
I  dare  say  my  argument  is  somewhat  im- 
perfect, but,  aj  it  appears  to  me,  not  only  do 
reason  and  experience  absolutely  require 
that  financial  responsibility  should  rest  in 
one  Chamber,  but  justice  requires  that  it 
should  do  so.  That  Chamber  represents 
the  majority  of  the  people  as  a  people.  It 
is  a  national  Chamber.  Who  pays  tiiie 
taxation  ?  Who  pays  the  majority  of  the 
taxation?   The  migority  of  the  people. 

Sir  WiLtiAJt  Zeal  :  The  ratepayers. 

Mr.  DEAEIN:  No,  not  the  rate- 
payers. It  is  claimed  in  our  colony, 
whether  true  or  not,  that  those  who 
are  not  ratepayers  pay  a  greater  por- 
tion of  the  indirect  taxation  than  they 
should,  and  it  is  la^fely  on  indirect  taxa- 
tion that  the  Federal  Parliament  must 
relv  for  revenue.  Put  the  converse  of  our 
position.  Are  the  members  in  this  Con- 
veniion  [vepared  to  put  the  power  of 
taxation — if  the  right  of  amending  Money 
mils  means  anything  it  means  the  right  of 


absolutely  shaping  and  directing  taxation-— 
in  the  hands  of  the  minority  ?  Dare 
either  protectionists  or  freetraders  permit 
the  States  Council  to  alter  their  tariff? 
Could  any  greater  peril  be  provided  for 
the  future  than  permissicm  to  the  few  to 
tax  the  majority  f 

Mr.  GtTNN  :  Why  give  the  veto  ? 

Mr.  DEAKIN :  Well,  a  veto  is  more 
than  a  mere  negative.    It  is  a  negative 

pregnant,  so  to  speak,  but  much  more 
pregnant  and  dangerous  if  it  be  a  veto  in 
detail  as  well  as  a  veto  of  the  whole. 
It  might  mean  an  interference  with  the 
fiscal  policy  of  the  country.  If  the  Senate 
decided  to  take  the  important  step  of  re- 
jecting the  financial  policy  of  the  Execu- 
tive, what  would  happen  ?  It  would  thus 
challenge  the  policy  of  the  Government, 
and  the  Government  would  consult  the 
electors.  This  may  be  regarded  as 
penalising  them  for  introducing  a 
measure  in  accordance  with  the  views 
of  the  people  ;  but,  if  the  Government  is 
returned  at  the  election,  it  will  be 
clear  that  the  policy  of  the  Government 
is  approved,  I  take  it  that  the  Council  of 
the  States  will  have  fulfilled  its  office. 
It  will  have  satisfied  itself  that  the  majority 
of  the  people  who  find  the  money  have 
decided  that  it  should-  be  raised  in  the  way 
suggested  by  the  Government. 

Mr.  Ltk£  :  Would  you  give  a  second 
power  of  veto  after  a  dissolution  ? 

Mr.  DEAKIN :  I  am  afraid  the  power 
of  veto  must  remain  absolute ;  otherwise, 
in  times  of  excitement,  it  might  lead  to 
coercion  and  disruption.  I  would  leave  to 
the  Uppo'  Chamber  the  absolute  power  of 
veto,  and  trust  to  the  good  sense  of  the  com- 
munity, and  to  the  final  fairness  of  public 
opinion,  to  bring  it  into  harmony  with  the 
popular  Chamber.  In  any  Constitution 
wldch  is  expected  to  prove  workable  aad 
discharge  its  duties  from  day  to  day, 
80  as  to  retain  the  goodwill  of  the  people, 
the  introduction  of  a  power  to  the  second 
Chamber  to  alter  and  thus  to  direct 
taxation,  and  lo  alter  Appropriation  Bills, 
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would  mean  the  introduction  at  the  very 
outset  of  its  career  of  a  piece  of  mechanism 
which  would  be  likely  in  the  end  to  lead 
to  dinstrouB  conflict.  A  strong  permanent 
and  influential  Council  of  the  States  is  an 
indispensable  element  of  a  federal  Con- 
stitution, but  it  is  no  derogation  from  its 
dignity  to  require  that,  in  order  to  emsure 
safe  practical  workaUeness,  it  must  undra- 
take  the  high  offices  of  revision  and  re- 
consideration, rather  than  of  initiative  or 
detail  in  finance.  Here  there  cannot  be  a 
perfect  similari^  of  duties  between  the 
two  Chambers.  When  two  men  ride  the 
same  horse  one  most  sit  behind.  Now, 
there  is  one  matter  to  which  I  would 
'  like,  if  I  oonld  put  it^cs  in  my 
voice,  to  call  special  attention.  1  have 
been  a^uing  on  the  lines  I  have  followed 
until  now  because  I  think  it  is  the  only 
fair  way  of  meeting  those  with  whom  I 
desire  to  ai^e.  I  have  hitiierto  accepted 
their  manner  of  looking  at  these  difficulties 
instead  of  my  own.  1  personally  hold 
a  very  difierent  view  as  to  the  way 
in  which  this  Constitution  is  likely  to  be 
worked,  as  the  consequence  of  framing  it 
in  unfamilifu-  form,  operated  upon  by  the 
duSerent  forces  which  experience  has 
taught  us  are  certiun  to  come  into  play  upon 
it.  The  assumption  throughout  in  this  Con- 
vention is  that  the  States  Council  is  to  be 
the  guardian  of  what  are  termed  State 
rights  or  State  interests.  Mr.  Hi^ins, 
in  tiie  course  of  an  able  examination 
of  this  part  of  the  question,  read  from 
Mr.  Bryce  a  passage  which  showed 
tiiat  after  100  years  of  American  experi- 
ence they  had  never  been  able  to  distin- 
guish between  the  Senate  and  the  House 
of  Representatives  am  the  guardian  of 
State  rights.  Have  my  hon.  collet^ues 
weighed  the  fall  force  and  ugnificanoe  of 
that  most  important  negative  fact  ?  Here 
is  a  Union  which  was  rent  in  pieces 
by  a  question  of  State  rights ;  for  it  was 
upon  the  discussion  of  State  rights  that 
arose  the  conflict  which  re-wrote  some 
clauses  of  the  Constitution  in  the  blood 
of  a  nulUon  Americans,  which  for  five 
IMr.Deakm. 


years  threatened  the  very  existence  of 
the  Republic.  It  was  the  crownin;^ 
culmination  of  a  long  stnif^e  waged 
between  South  and  North  upon  more  than 
one  question,  upon  a  variety  of  issues : 
not  merely  slavery,  not  merely  freetrade 
and  protection,  but  all  were  at  last  focnssed 
in  one  principle— the  right  of  the  States  to 
secede  and  to  goyem  thtax  own  affiurs, 
which  is  the  most  absolute  State  right. 
Have  hon.  members  realised  the  force  of  the 
&ct  that  these  rights  were  never  more 
claimed  or  protected  in  the  senate  than 
in  the  House  of  Representatives,  or  that 
it  was  even  supposed  that  either  House 
was  the  guardian  of  State  rights? 
Although  our  special  Senate  is  to  be 
created  nominally  to  protect  State  in- 
terests and  rights,  as  a  matter  of  fact 
and  history,  if  we  tnut  to  American 
experience,  we  can  say  that  State  rights 
will  never  be  more  dependent  upon  the 
State  Councils  of  Australia  than  they  will 
be  upon  the  House  of  Representatives ;  and 
they  will  be  fought  for  as  earnestly  in  the 
House  of  Representatives  as  in  the  States 
Council.  As  a  matter  of  fact  this  is  an- 
other instance  in  which  the  wise  and  great 
founders  of  the  American  Constitution  find 
the  event  falsifying  their  prediction.  The 
Senate  was  intended  to  protect  the  States 
in  all  such  stru^les  as  those  in  r^rd  to 
the  Kansas  dispute  and  the  tfason  and 
Dixie  line ;  yet  the  Senate  was  never  one 
whit  in  advance  (rf  the  House  of  Repre- 
sentatives in  defending  State  interests. 
The  key  to  this  matter,  I  submit,  is  to  be 
sought  elsewhere.  It  is  the  key  to  the 
whole  position,  and  the  perfect  antidote 
to  all  the  fears  of  the  less  populous  States 
of  which  we  have  been  hearing  so  much 
ever  since  1891.  The  complexion  that 
will  be  given  to  our  politics,  especially  as 
responsible  government  is  to  be  preserved, 
must  necessarily  be  exactly  the  same  com- 
plexion that  we  find  in  colonial  Parliaments 
to-day ;  that  is  to  say,  so  far  from 
it  being  natural  or  customary  for  thp 
more  populous  States  to  combine  against 
the  less  populous  States,  such  conflicts  are 
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never  likely  to  arise  ;  tbey  never  have  arisen 
in  America,  and  they  never  ought  to 
arise  here.  Ftom  the  first  day  that  the 
Federation  is  consummated  —  Heaven 
hasten  t^at  day— the  people  will  divide 
thenuelves  into  two  parties,  not  as  in 
France  of  entirely  opposite  views  and 
invinoible  antagcmisms — Legitimists,  Re- 
publicans, and  Bonapartists ;  but  parlies 
only  divided  by  the  line  of  **  more 
progress  and  faster,"  and  "  less  pro- 
gress and  slower,"  in  other  w<nds, 
Liberals  and  ConserTatives.  The  instant 
Fedexation  is  acoomplished  Uie  two 
Houses  will  be  elected  on  that  basis. 
State  lights  and  State  interests,  I  venture 
to  say,  win  never  be  mentioned  because 
they  will  never  be  imperilled.  Both 
itidcfl,  in  order  to  secure  support,  will 
make  the  &vt  plank  of  their  platform 
the  maintenance  and  defence  of  State 
interests.  If  the  representatives  in  the 
National  Assembly  from  the  less  populous 
States  are  relatively  few,  on  auch  issues 
they  wiU  always  be  compact,  imd  need  I 
ask  whether  the  experience  of  our 
L^^alatare  shows  that  compact  bodies, 
however  small,  are  likely  to  be  ignored 
onder  our  system  of  party  GoTemment  ? 
Is  it  not  die  smaU  compact  parties, 
sometimes  called  factions,  held  together 
by  a  common  principle,  who  often  hold 
the  &te  of  Ministries  and  Executives  in 
their  hands  ?  I  say  Uiat,  if  ever  State 
interests  wore  imperiUed,  the  votes  of  the 
representatives  affected  in  the  National 
House — small  in  number  although  they 
might  be—on  that  subject  would  be 
onammous— would  be  esgerly  sought  for  by 
both  odes.  From  the  first  day  of  Federa- 
tion, as  far  forward  as  we  can  venture 
to  see  or  prophesy,  the  politics  of 
our  Federation  wiU  be  determined  without 
the  least  regard  to  the  more  populous  or 
the  less  populous  States.  The  very  first 
watchwords  will  undoubtedly  be  protection 
and  free  trade.  State  interests  will  not 
be  questioned  or  mentioned.  The  whole 
continent  will  range  itself  on  one  side  or 
another  of  this  question.    It  will  divide 


every  district,  every  city,  every  hamlet, 
and  many  households.  There  will  be  two 
distinct  camps,  and  each  camp  will  be 
anxious  to  Bscnre  votes  in  every  State  by 
the  most  ahsolnte  of  pledges  to  study  all 
its  interests. 

Mr.  Baston  :  I  thought  we  were  going 
to  aay  good-bye  to  all  that. 

Mr.  DEAKIN:  When  that  question 
is  settled  by  the  passing  of  the  tariff, 
there  may  be  some  slight  alteration  in 
the  grouping  of  members,  because, 
unfortunately,  all  liberals  are  not  pro- 
tectionists, though  they  clearly  ought  to 
be. 

Mr.  Rkid  :  On  the  principle  of  standing 
on  your  head. 

Mr.  DEAKIN:  Well,  if  it  came  to 
standing  on  his  head,  I  can  understand 
the  reluctance  of  the  hon.  member  to 
engage  in  an  exercise  of  that  description. 

Mr.  Babton  :  My  hon.  friend  may  con- 
trast the  operations  of  standing  on  his  own 
head,  and  dancing  on  nothing. 

Mr.  Reis  :  Our  friend  Mr.  Peacock 
stands  on  his  laugh. 

Mr.  DEAKIN:  When  that  dividing 
question,  which  does  not  in  all  of  the 
colonies  accurately  represent  the  difference 
between  liberal  and  conservative,  is  with- 
drawn, inevitably  the  two  parties  will  at 
once  emerge — those  who  consider  they 
should  march  in  agreement  with  the  ad- 
vanced jwlitical  thought  of  th^  time, 
and  their  rivals  who  think  it  too  soon  to 
take  that  particular  step,  and  who  desire 
to  go  more  slowly. 

Mr.  DoBSOH :  You  may  go  "  like  a  crab, 
backwards." 

Mr.  Tbbkwith  :  Well,  you  oi^ht  to 
know. 

Mr.  DEAKIN  :  Whichever  way  parties 
may  move,  (me  thing  is  certain,  namely, 
that  their  division  into  the  more  populous 
States  on  the  one  side,  and  tike  less 
populous  states  on  the  other  side,  is  the 
last  possible  eventuality  of  a  thousand 
eventualities  which  are  more  likely  to 
occur.    We  shall  have  party  government 
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and  party  contests  in  which  the  alliances 

wiU  be  among  men  of  similar  opinions, 
and  will  be  in  no  way  influenced  by  their 
residence  in  one  State  or  another. 
The  guardianship  of  State  interests 
is  so  secure  under  lliese  conditions 
that  their  protection  in  any  special 
way  becomes  comparatively  immaterial. 
It  is  not  a  matter  of  speculation  as  to 
whether  there  will  be  these  alliances  be- 
tween the  populous  States.  When  we 
have  adopted  responsible  government,  we 
have  necessarily  adopted  party  govern- 
ment, and  we  have  to  be  guided  by 
experienee  as  to  how  it  works.  It  may 
be  hard  to  prophesy  what  all  tlie  results 
will  be,  but,  though  neither  a  prophet  nor 
the  son  of  a  prophet,  no  man  need  fear  that 
whatever  political  struggles  arise  will  very 
rarelj  indeed,  even  remotely,  relate  to  State 
rights  or  interests.  There  is  always  the 
possibili^  of  the  referendum  being  applied 
in  the  event  of  a  question  of  this  sort  being 
raised,  and  if  representatives  of  the  less 
populous  States  choose  to  demand  the  re- 
ferendum requiring  a  vote  to  be  counted  by 
States  as  well  as  by  the  nation,  1  bare  no 
doubt  that  this  Convention  would  lend  an 
att«itive  ear  to  a  reasonable  request;  at 
least,  as  far  as  I  am  concerned,  they  have 
only  to  make  that  demand  to  have  it 
conceded.  They  would  then  have  the 
most  absolute  guarantee  possible,  not  only 
for  the  protection  of  tiieir  interests,  but  for 
the  preservation  of  a  State  veto  by  popular 
vote  upon  all  disputed  issues.  My  object 
is  that  the  members  of  the  less  populous 
colonies  in  this  Convention  may  be  able 
to  go  back  to  their  constituencies,  and  be 
sure  of  winning  their  adhesion  to  the  new 
Constitution,  just  as  we  wish  to  go  back 
to  our  constituents  with  a  similarly  suc- 
cessful result.  Let  me  offer  an  illustration 
of  the  real  and  relative  importance  of  this 
States  interests  bogey.  Many  of  the 
delegates  here  have  some  knowledge  ai 
South  Australia.  It  is  a  vast  colony  em- 
bracing 900,000  square  miles.  It  is  large 
enough  to  contain  a  number  of  the  most 
important  European  empires,  and  still  re- 
[Mr.  DettUn, 


tain  a  large onoeoupied  territory.  Victoria, 
a  comparatively  small  colony,  is  yet  as 
laige  as  Great  Britain,  still  very  sparsely 
peopled,  and  with  wide  unsettled  areas. 
These  two  colonies  have  been  gravely  de- 
bating for  years  about  a  tittle  strip  of 
territory  which,  in  comparison  to  the  area 
of  South  Australia,  is  as  my  little  finger- 
nail to  the  whole  bulk  of  my  body.  In 
connection  with  the  dispute  as  to  this  tiny 
piece  of  barrenness  we  have  had  oceans  of 
ink  and  miles  of  oratory  employed.  We 
have  heard  it  raised  as  a  question  of 
grave  disagreement  as  to  who  should 
possess  this  traot  generally  in  tiie  pos- 
session of  the  rabbits,  or  perhaps  deserted 
in  many  parte  by  that  interesting  animal, 
because  even  he  could  not  find  the  where- 
withal upon  it  to  get  a  livelihood.  That 
illustration  fairly  represents  the  true  impor- 
tance of  the  actualissues  thatare  imperilled. 
The  last  important  matter  which  I  seek 
permission  to  submit  to  this  Convention— 
and  1  have  striven  to  ignore  all  but  the 
crucial  issues  of  this  debate — is  that  in  this 
discussionasa  whole  we  are,  in  one  other  vital 
issue,  proceeding  upon  an  assumption 
which  is  possitdy,  if  not  probably,  a 
mistake.  The  assumption  is  that  we  are 
about  to  create  a  Federal  Oovemmcnt  so 
powerful  and  authoritative  that  it  will 
altogether  overshadow  and  dwarf  the  States, 
and  that  the  Central  Government,  occupy- 
ing a  position  of  Imperial  authority,  will  be 
able  to  put  them  and  their  interests  aside 
in  the  loftiest  manner.  It  is  assumed  that 
it  will  have  interests  apart  from  the  States, 
and  it  will  be  capable  of  brushing  them 
aside  in  order  1 1  attain  its  own  centralising 
ends.  I  mustsiy,  after  listening  attentively 
to  those  who  have  preceded  me,  that 
I  tun  driven  to  an  entirely  opposite  appre- 
hension. \Ve  should  recollect,  not  only, 
as  Mr.  Reid  put  it,  that  instead  of 
the  thirteen  States  that  commenced  the 
American  Union,  or  the  forty-two  that 
now  constitute  it,  we  have  but  six  colonies. 
We  should  further  recollect  that  the  whole 
of  the  thirteen  American  States  could  be 
jdaoed  within  New  South  Wales,  and  prob- 
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ably  could  be  bidden  in  SouUi  Aoatralifi  so 
that  you  would  hare  to  look  a  long  time 
before  finding  them.  Supposing  they  were 
deponted  in  Western  Australia  jou  would 
never  find  diem  all,  if  we  are  to  judge 
from  the  description  which  Sir  John  For- 
rest gave  of  the  extent  of  his  colony  yester- 
day. If  we  sufficiently  recollect  this  fact 
we  shall  see  that  no  comparison  is  possible 
betwisen  such  colfmies  as  we  possess  and 
the  States  of  the  American  Union.  There, 
by  their  number  they  neutralise  and  bal- 
ance one  another,  but  there  ia  practically 
no  balance  of  power  probable  here.  It  is 
easily  oonceiTable  in  the  course  of  time 
that  Western  Australia,  as  her  Premier 
has  said,  might  outstrip  us,  and,  judf^ing 
by  her  area,  might  easily  outstrip  all  the 
other  States  placed  together;  and  what 
would  then  become  of  as  in  &ce  of  the 
overwhelming  alliance  possible  betweea 
Western  Australia,  with  her  millions  of 
people,  and  the  great  territory  of  South 
Australia,  with  her  milliims?  Where  would 
the  unhappy  colonits  to  the  east  be  con- 
sidered ?  The  point  I  wish  to  put  is  this : 
that  80  &r  from  our  Federal  (JoTemment 
orer-awing  the  States,  it  is  more  probable 
that  the  States  will  over-awe  the  Federal 
Government.  Take  the  colony  of  New 
South  Wales,  with  her  immense  resources 
and  possibilities  and  present  position,  and 
remember  if  the  Federation  does  not  acquire 
her  railway  system  what  a  difficulty  there 
will  be  in  imposing  those  conditions  which 
Mr.  O'Connor  and  others  desire  to  see 
imposed  in  regard  to  the  prohibition  of 
differential  rates,  umformity  of  gauge,  and 
other  questions  of  railway  administration. 
Have  members  asked  themselves  what  they 
can  expect  if  a  great  and  populous  colony 
declined  to  be  bound  by  the  dictates  of  the 
Federal  Oovemment  ?  As  it  seems  to  me 
each  of  Uiese  colonies  is  yet  but  the  germ  of, 
and  a  comparatively  minute  germ  of,  the 
States  which  tiiey  may  reasonably  hope  to 
become— enormous  in  territory,  populous, 
andwealthy.  Ifitappearstoanyoneof those 
great  powers,  larger  than  European  empires 
and  populated  simost  to  the  sama  extent. 


that  the  Federal  Qovemraent  ia  not  yielding 
to  its  demands,  such  a  State  may  easily 
be  a  greater  danger  to  the  Federal  Oovem- 
ment than  the  Federal  Government  could  be 
to  the  State.  I  recognise  tiie  almost  in- 
superable difficulties  that  surround  the 
transfer  of  the  railways  to  any  Federal 
Government;  but  still  I  feel  much  more 
impressed  than  when  I  entered  the  Con- 
venti<m  with  the  importance  of  having 
these  enormous  agencies  of  production,  if 
at  all  possible,  at  some  time,  and  the  sooner 
the  better,  placed  in  the  hands  of  the  Central 
Governmoit.  It  may  be,  as  Mr.  McMillan 
sud,  that  thtare  is  great  danger  in  transfer, 
ring  60  vast  an  organisation  to  the  Federal 
Government,  but  the  Federal  Government 
would  have  the  national  interest  first  and 
chiefly  to  consider,  whereas  the  States 
can  scarcely  be  prevented,  if  they  ought  to 
be  prevented,  from  more  or  less  directly 
competing  against  each  other  by  the  con* 
struction  of  rival  lines — ^lines  wluch,  in  the 
opinion  of  the  Federal  Government,  might 
be  ctmsidered  unnecessary.  It  follows  upon 
tbese  reflections  that,  gigantic  as  are  our 
difficulties  in  taking  over  the  railways,  it 
is  a  matter  which  is  well  worthy  of  our  most 
mature  consideration.  Whether  they  be 
taken  over  or  not,  it  appears  to  me 
certain  that  the  Federal  Government  as 
proposed  to  be  created,  with  its  limited 
scope  and  its  authority  chiefly  on  the  sea- 
board, will  be  a  comparatively  feeble 
power  when  opposed  to  the  great  States 
growing  up  in  this  continent.  It  is  for 
this  reason  also  that  we  should  calmly  and 
cautiously  scrutinise  every  proposal  regard- 
ing the  finances  which  involves  any  future 
bargaining  between  the  Federal  Govern- 
ment and  the  States  Qovemments.  I  do 
not  intend  to  enter  into  a  consideration 
of  a  subject  which  must  be  attempted 
exhaustively  hereafter.  We  shall  require 
as  a  solution  of  the  problem  that  it  shall 
be  a  solution  arrived  at  as  in  America, 
which  will  deal  with  the  flnances 
of  the  colonies,  as  they  are  at  present, 
which  shall  cause  them  to  lose  nothing, 
not  a  single  penny,  by  the  creation  a 
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Fedei'al  Government,  but  which  will  leave 
to  tile  Federal  Qovernment  the  whole  of 
tho  future  increaaes  of  those  Tast  sources 
of  revenue  intended  to  be  transferred  to 
it.  Those  increases  Federation  will  hasten. 
We  need  not  fear  to  give  to  the  Federal 
Oovemment  a  large  revenue.  We  can 
require  them  to  assume  the  existing  State 
debts ;  and  in  regard  to  an  ultimate  sur- 
plus those  who  have  had  anjrthing  to  do 
with  the  administration  of  post  offices, 
telegraph  lines,  and  railways  will  have  no 
&ar  of  any  surplus  being  found  with  the 
Federal  GKjremment  for  any  time.  Rates 
of  postage,  or  of  railway  carriage,  can 
readily  and  cautiously  be  reduced  as  any 
surplus  permits.  For  my  part  it  appears 
to  me  that  one  of  the  tasks  which  will 
devolve  on  those  who  form  the  Federal 
Oovemment  will  be  the  due,  cautious, 
deliberate  —  but  unceasing  —  develop- 
ment of  those  vast  unoccupied  tracts  in 
the  north-west  of  Western  Australia,  if 
she  be  willing  to  part  with  them,  and  of 
the  Northern  Territory  of  South  Australia, 
which  iS(  I  believe,  willing  to  part  with 
it.  There  are  great  areas  of  this  con- 
tinent larger  than  kingdoms  which  re- 
quire to  be  dealt  with,  not  perhaps  as 
States,  but  as  territories,  and  which  will 
provide  means  for  a  wise  e^>enditnre 
of  the  federal  surplus  for  many  years  to 
come.  With  all  these  tasks  before  the 
Federal  Government,  I  think  there  is  little 
fear  of  rendering  it  too  wealthy.  I  have 
one  word  further  to  say  with  regard  to  the 
finances.  Whatever  the  Financial  Com- 
mittee may  do,  and  no  doubt  they  will 
scrutinise  their  accounts  figure  by  figure 
and  decimal  by  decimal,  wc  as  a  Conven- 
tion ought  not  to  lose  sight  of  the  future. 
We  should  say  to  ourselves  that,  whatever 
the  bargain  struck  may  be — and  it  must  be 
hirgely  an  impromptu,  or  rule  of  thumb, 
settlement— we  will,  with  a  common  tariff 
and  absolute  intercolonial  frcetrade,  secure 
such  a  wonderful  development  of  our  national 
resources  as  will  enable  us  not  only  to 
carry  easily  the  cost  of  the  new  govern- 
ment, but  will  re-introduce  a  tide  of  pro- 
[JTr.  Z)fa(m. 


sperity— not  transient,  but  permanenl^— 
into  Australasia.  New  South  Wales,  I 
think,  with  all  due  deference  to  one  at 
its  representatives,  has  the  most  gol^n 
prospects.  Her  uommandlng  natur^  peti- 
tion, her  superb  port,  the  wealth  and 
population  with  which  she  commences 
her  career,  mark  her  out  as  orartain  to 
gain  the  greatest  advantages  flowing  firom 
Federation.  If  I  turn  tothecolony inwhich 
i  stand,  whose  Customs  revenue  bears  the 
least  favorable  proportion  to  its  debt,  and 
which  has  started  the  heroic  enterprise  of 
connecting  the  south  with  the  north  and 
settling  her  tropical  lands — with  her  terri- 
tory enlarged  by  Uie  trade  of  one  portion 
of  New  South  Wales,  which  she  is  rich 
enough  to  spare  and  yet  find  much  more 
equally  rich  within  her  own  territory, 
and  with  a  part  even  of  Victoria  nearer 
to  her  seabowd  than  our  own — I  say  that 
to  South  Australia  will  flow  Uie  second 
advantage  of  this  union.  But  I  do  not 
now  pretend  to  distribute  the  advan- 
tages among  the  colonies.  I  do  not 
ignore  the  fact  that  Victoria  hopes  by  the 
permanent  advantages  which  will  be  given 
her  productiveness  to  reap  her  reward  for 
the  undoubted  sacrifices  which  she  will  be 
called  upon  to  bear.  Tasmania,  with  the 
nurkets  of  the  continent  thrown  open  to 
her  and  with  her  attractions,  will  have  a 
future  before  her  which  she  has  longed  for 
for  many  years,  and  which  she  has  not 
yet  been  able  to  obtain.  As  for  Western 
Airstralia,  the  Federal  Government, 
whether  asked  to  take  over  the  r^lways 
or  not,  may  make  a  connection  that  will 
bring  our  mails  from  Albany,  and  also 
undertake  the  development  of  the  north- 
west territory  of  that  colony.  There  are 
prizes  for  all  to  gain.  The  Hon.  the 
Premier  of  the  western  colony  would  not 
confess  to  her  reaping  any  advantages ; 
but  we  have  only  to  realise  his  shrewd 
business  knowledge  and  tact  to  be 
sure  that  in  one  remote  corner  of 
that  capaci<ius  brain  of  his  is  worked 
out  a  sum  showing  the  substantial  ad- 
vantages of  Federation  to  Western  Aus- 
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Iralia.  Why  is  he  here  ?  Those  who  know 
that  hon.  gentleman  know  that  it  is  far 
inm  him  to  take  distant  tours  during 
a  general  elactioii  for  nothiug.  But,  what- 
ever the  l^nance  Committee  may  propose, 
the  Courention  as  a  whole  should  take 
large  Tiews,  and,  seeing  that  Uiere  is  indis- 
pataUe  gain  to  each  and  all,  should  not 
scrutiiiise  to  the  last  farthing  or  decimal 
any  proposition  which  does  not  bear  upon 
its  &ce  the  stamp  of  absolute  injustioe. 
To  sum  up  finally,  with  the  National  House 
and  respcmsible  govermnent  it  appears  to 
me  that  Australia  as  a  nation  will  have 
nothing  to  fear;  while  with  the  States 
Council  and,  if  they  choose  to  demand 
it,  a  States  referendum  conceded,  the 
States  and  th^  interests  will  have  equally 
little  to  dread.  As  for  the  strain  which 
is  certain  to  be  imposed  in  the  future 
upon  this  Constitution,  when  these  colo- 
nies, having  then  their  tens  of  millions  and 
their  great  potentialities,  are  sought  to 
be  brought  into  line  by  the  Federal  Go- 
Temment  and  show  some  sign  of  resis- 
tance and  a  too  independent  self-reliance, 
the  same  law-abiding  quality  which  has 

I  brought  the  United  States  of  America 
through  all  its  trials  and  difficulties  may 
be  trusted  to  supply  the  centripetal  force 
capable  of  keeping  us  together,  provided 
the  Constitution  to  be  drafted  be  framed 

I  on  sound  lines  within  which  centrifugal 
tendencies  are  not  unduly  fostered.  I 
trust  that  all  of  us  recognise  that  upon 
this  Convention  rests  the  responsibility  of 
framing  a  Constitution  for  all  time — that 
upon  this  Convention,  and  upon  this  Con- 
Tentioa  al<me,  rests  the  whole  burden 
of  Federation  at  the  present  moment.  It 
is  perhaps  possible  for  us  to  fail  altogether 
io  our  high  aim,  and  we  may  easily  fall 
Car  short  of  its  final  achievement ;  yet  it  is 
certain  to  be  long  before  such  another 
opportunity  can  present  itself.  The  elec- 
tors have  set  a  great  machinery  in  motion. 
The  people  of  the  whcde  continent  have 
been  moved  and  have  responded.  They 
have  sent  ua  here,  and  it  would  be  the 
moat  unfortunate  circumstance  in  our 
hiBtacy  if  by  any  chance  we  could  believe 


that,  called  into  being  under  such  aus- 
picious circumstances,  this  Convention 
separated  without  drafting  a  Constitution 
which  upon  the  face  of  it  would  com- 
mend itself  to  just  and  thoughtful  minds. 
Political  opportunities  of  this  sort  if 
missed  rarely  return  ^un  in  the  same 
genenUion.  It  is  now  known  as  an 
historical  fact  that  the  great  power  in  the 
east  of  Europe  whose  despotic  govern- 
ment constitutes  perhaps  one  of  the  greatest 
menaces  of  the  progress  of  political  liberty 
in  that  portion  of  the  world — the  Empire 
of  Russia,  which  remains  a  despotism  to- 
day— ^had  a  comparatively  liberal  Constitu- 
tion drafted  and  only  awaiting  its  Emperor's 
signature  to  be  affixed  to  It  on  the  very 
day  of  his  death.  That  untoward  event 
has  sufficed  to  check  ever  since,  and 
evidently  will  bar  for  many  years  yet  to 
come,  the  iHt>specta  which  that  magnificent 
nation  then  enjoyed  of  securing,  after  years 
of  desperate  agitation,  an  instalm^t  of 
representative  institutions.  Should  we  fail 
in  our  task,  it  is  as  easily  possible  that 
decades  may  pass  by  before  another  such 
opportunity  as  this  can  present  itself. 
The  absence  of  Queensland  from  this  Con- 
vention, once  most  ardent  in  its  aspirations 
for  union,  is  but  the  last  of  a  long  series 
of  dangers  of  the  cross  currents  of  pro* 
vincialism  which  we  have  still  to  encounter  ; 
and  if  the  opportunity  now  offered  does 
pass  by  we  cannot  but  remember  that 
we  have  tailed  in  a  task  which  has  been 
twice  successfully  accomplished  under 
circumstances  less  favorable,  although 
from  external  causes  more  pressing. 
The  United  States  of  America  when 
founded  constituted  a  far  smaller  area  than 
that  which  we  propose  to  bring  into  this 
Federation ;  it  possessed  a  smaller  popula- 
tion ;  it  possessed  less  attractive  prospects. 
The  Dominion  of  Canada  as  established 
was  smaller  in  area,  smaller  in  population, 
and  less  hopeful  in  outlook.  Where  they 
have  succeeded  why  should  we  fail  ?  Is 
it  possible  when  the  Australian  peojde 
for  the  first  time  have  emerged  as  an 
Australian  people,  represented  in  an  Aus- 
tralian Assembly  to  draft  ^^^^^jgij^ 
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Constitution,  that  its  great  promise  should 
disappear  unfulfilled?  Why  should  it  if 
•we  are  at  once  true  to  ourselves  and 
loyal  to  each  other?  Bather  than  that 
any  word  of  mine  should  hare  chilled 
or  have  deterred  any  of  those  who 
have  come  here  in  the  hope  that 
by  mutual  concessions  an  acceptable 
Constitution  may  be  frameil,  I  would  that 
my  tongue  should  have  been  withered  at 
its  roots.  If  any  word  of  mine  can 
have  brought  discord  where  there  should 
be  harmony,  or  can  have  repelled  when 
it  should  have  attracted — ^if  any  of  my 
arguments  have  had  Uiat  effect — -it 
is  my  bitter  misfortune;  it  has  been 
farthest  from  my  intention.  The  Con- 
stitution we  seek  to  prepare  is  worthy  of 
any  and  every  personal  8acri£ce,  for  it  is 
no  ordinary  measure,  and  must  exercise  no 
short-lived  influence,  since  it  preludes 
the  advent  of  a  nation.  Awed  as  I  feel 
by  the  fact  that  we  come  from,  that  we 
speak  to,  and  that  we  act  for  a  great  con- 
stituency, awed  as  I  feel  in  the  presence 
of  those  who  sent  us  here,  I  am  more 
awed  by  the  thought  of  the  otmstituency 
which  is  not  visible,  but  which  awaits  the 
result  of  our  labora — we  are  the  trustees 
for  posterity  for  the  unborn  millions,  un- 
known and  unnumbered— wbose  aspirations 
we  may  help  them  to  fulfil  and  whose 
destinies  we  may  assist  to  determine. 
(Applause.) 

FOWEB  OF  SELECT  COUMITTEES. 

The  Pbesident  :  I  must  ask  that 
order  be  maintained  in  the  gallery,  however 
eloquent  the  provocation.  I  may  say 
that  since  this  morning  I  have  hoi  the 
opportunity  of  considering  the  point  of 
order  that  has  been  raised,  and  am  now 
prepared  to  rule  definitely  on  it.  I  rule, 
therefore,  that  if  paragraph  5  of  the  con- 
tingent resolutions  be  carried  in  the  form 
in  which  it  appears  in  the  paper,  although 
the  attention  of  the  Constitutional  Com- 
mittee will  be  directed  to  the  original 
resolutions,  still  no  limitation  whatever 
will  be  imposed  upon  their  diioretion  in 
[i/r.  JJeakin. 
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framing  the  Federal  Constitution.    I  be-  i 
lieve  that  this  ruling  will  give  effect,  not  i 
only  to  the  literal  meaning  of  the  contingent 
resolution,  but  also  to  the  intention  of  the 
Convention  with  reference  to  the  tabling 
and  discussion  of  the  original  resolntipiis. 

FEDEBAL  CONSTITUTION— 
BESOLUTIONS. 
Debate  continued. 

Mr.  CLARKE :  I  rise  with  very  great 
diffidence  to  continue  this  discussion.  We 
have  heard  an  eloquent  speech  from  Mr, 
Reid,  and  we  have  also  heard  an  eloquent 
speech  from  Mr.  Deakin,  and  it  u  very 
difficult  for  any  ordinary  speaker  to  con- 
tinue the  debate  when  the  echoes  of 
such  eloquent  voices  are  still  ringing  in 
this  Chamber.  If  I  may  be  allowed  to  sub- 
stitute the  name  of  Mr.  Deakin  for  f^t  of 
Brutus,  I  might  say — 

T  am  no  orator,  u  Deakin  is. 

But,  as  you  know  me  all,  a  plain  blunt  man. 
I  intend  to  speak  my  sentiments  on  this 
question  very  plainly,  and  I  think  it  is  the 
duty  of  all  of  us  to  give  very  plain 
expression  to  our  views.  In  saying  this  I 
do  not  wish  to  detract  in  the  slightest 
from  the  value  of  the  speeches  we  have 
he^rd,  because  it  is  an  acknowledged  &ct 
that  when  Mr.  Reid  and  Mr.  Deakin 
speak  they  cannot  help  being  eloquent. 
I  was  one  of  those  who  at  the 
start  thought  we  ought  to  proceed 
without  delay  into  Committee  on 
the  Bill  of  1891,  and,  although  I  hold 
the  same  view  still,  I  do  not  for  one 
moment  regret  that  I  have  been  given  the 
opportunity  of  hearing  the  very  many 
excellent  speeches  that  luve  been  delivered 
in  this  debate.  I  think,  however,  a 
great  mistake  has  been  made,  for  if 
we  want  to  grasp  the  real  difficultiei* 
of  the  situation  it  would  have  been 
much  better  if  this  assemblage,  instead  of 
listening  to  the  speeches  of  those  whom  I 
may  caU  juveniles,  bad  been  favored  instead 
with  the  ripe  experience  and  matured 
thoughts  of  the  leaders  of  the  Convention 
of  1891.  I  think  it  would  hare  been 
much  more  instructiTe  if  we  had  heard 
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TiewB  of  the  great  leaders  of  the 
federal  moTcment  in  these  colonies.  The 
matters  npcm  which  I  wish  to  speak  are 
few  in  number,  and  I  shall  endeavorto  make 
mir  remarks  concerning  them  as  brief  as 
possible.  I  am  glad  to  be  able  to  say  that, 
although  a  number  of  members  have  spoken, 
only  two  of  them  have  disputed  the  rights 
of  the  smaller  States  to  equal  represen- 
tation in  the  Senate. 

Bfr.  IjTVK  :  Four. 

Mr.  CLARKE:  Only  two  uncon- 
ditionally  have  repudiated  the  right  of  the 
smaller  States  to  equal  representation  in 
the  Senate.  One  of  these,  Mr.  Lyne 
— who,  by  the  way,  TaMmania  has  lent  to  the 
mother-colony — haa  denied  the  rights  of 
the  smaller  States  to  equal  representation, 
and  he  has  promulgated  a  scheme  under 
which  the  two  hu^er  colonies  would  have 
sixteen  representatives  between  them  in  the 
Senate,  while  the  three  smaller  colonies 
combined  would  have  only  thirteen — ^that 
is  to  say,  the  two  larger  colonies  tc^ther 
would  have  a  majority  of  three  in  the  Senate 
and  an  overwhelming  majority  in  the 
House  of  Representatives.  That  is  a  sys- 
tem which  no  doubt  would  very  admirably 
luit  New  South  Wales  and  Victoria,  but 
it  is  a  8;ystem  which  the  smaller  colonies 
would  not  entertain  for  one  single  moment. 
Mr.  Hi^wB  also  has  disputed  our  right ; 
and  when  I  heard  these  gentlemen  denying 
in  calm  and  deliberate  tones  the  right  of 
the  smaller  States  to  equal  representation  in 
the  Senate,  I  began  to  ask  myself :  On  what 
basis  hare  we  oome  to  this  assembly  at  all  ? 
The  answer  is  that  we  come  here  as  co- 
equal States.  Has  there  ever  been  a  federal 
usembly  in  Australia  at  which  the  right 
of  the  colonies  to  be  treated  as  equals  was 
oot  lecf^ised  by  each  of  thtm  having 
equal  representation  in  the  asaembly  ? 

Ur.  HiOQiHS :  We  are  not  in  partner- 
ship yet. 

Mr.  CLARKE :  I  know  we  are  not,  but 
we  want  to  get  into  one.  And  when  this 
threat  movement  was  put  on  a  proper  fbor- 
ii^  by  anarnngem«nt«mungthe  Premiers 


to  take  the  people  into  their  confidence,  how 
were  the  colonies  invited  to  take  part  in 
this  federal  gathering  ?  Were  we  asked  to 
send  members  here  on  the  basis  of  popula- 
tion ?  If  that  had  been  one  of  the  terms,  do 
any  of  you  think  the  representatives  of 
Tasmania  would  be  here  to-day  ?  No ;  but 
the  invitation  given  to  us  recc^nised  our 
right  as  co-equal  States,  recognised  the 
right  of  Tasmania  as  a  State  equ^  in 
all  the  attributes  of  sovereignty  to  any 
of  the  colonic  in  the  group.  This 
brings  me  to  a  question  put  by  Mr. 
Hi^ins.  He  asks  why  should  160,000 
people  in  Tasmania  have  the  same  voice 
in  the  Senate  as  the  much  larger  popu- 
lation of  New  South  Wales?  I  shall 
tell  him  it  is  heoaiue  Tasmania  is  a  State 
just  as  much  as  Victoria  and  the  mother- 
colony  are  States,  and  because  she  possesses 
in  the  same  degree  the  sanra  attributes 
of  sovereignty.  1  do  not  propose 
to  follow  Mr.  Isaacs  into  an  historical 
discussion  upon  the  Connecticut  compro- 
mise. We  can  afford  to  leave  out  historical 
discussions  at  the  present  time.  It  is  true 
that  the  proposal  made  at  the  Philadelphia 
Convention  which  secured  for  each  Stete 
equal  representation  in  the  Senate  has 
been  known  as  the  Connecticut  Com- 
promise ;  but  whether  various  schemes  of 
representetion  were  proposed  during  those 
deliberations  or  not,  the  one  which  was 
ultimately  adopted  and  embodied  in  the 
Constitution  of  the  United  States  beoame, 
to  my  mind,  one  of  the  principles  of  that 
Constitution,  and  on  this  point  I  beg  leave 
to  differ  from  Mr.  Isaacs  when  he  says  we 
cannot  base  our  claim  cm  any  principle. 
At  all  events,  if  we  cannot  base  our  clum 
to  equal  repreeentation  upon  any  historical 
principle,  we  can  be  at  least  original 
enough  to  tUscover  a  prinaple  for  oor- 
selvee,  and  I  think  the  smaller  States  can 
lay  down  this  principle,  that  unless  the 
right  of  equal  representation  is  conceded, 
they  vrill  have  nothing  to  do  with  any 
scheme  of  Federation. 

Mr.  Babton  :  Is  it  not  rather  previous 
to  Bay  that? 
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Mr.  CLARKE :  No  ;  because  I  think  it 
IB  the  one  of  the  vital  principles  of  Federa- 
tion I  should  like  to  know  from 
Mr.  Lyne  and  Mr.  Higgins,  who 
have  denied  the  right  of  the  smaller 
States  to  equal  representation,  what  sort 
of  an  union  it  is  they  want.  They  say 
that  160,000  people  in  Tasmania  are  only 
entitled  to  the  same  Toiee  in  the  Senate 
as  160,000  in  Victoria.  I  join  issue  with 
them  at  once,  and  say  their  ar^ment  is  bad, 
because  we  are  not  going  into  this  Fede- 
ration simply  as  so  many  onits  of  popu- 
lati<Hi.  We  are  to  be  treated  as 
separate  political  entities,  and  not  treated 
as  so  many  units  of  population.  In 
accordance  with  the  scheme  of  Mr.  Lyne. 
and  the  ai|;uments  used  by  him  and  Mr. 
Higgins,  a  man  is  simply  a  man  wherever 
he  is,  and  160,000  people  in  Tasmania 
would  have  no  more  voice  in  the  Senate 
than  160,000  in  New  South  Wales.  I  he 
ai^^ent  used  by  these  gentlemen  blots  out 
altogether  our  existence  asa  separate  colony. 
It  blots  out  our  own  separate  sovereignty 
and  our  separate  State  life,  and,  if  carried 
into  effect,  would  establish  not  a  Federation, 
but  a  xmification  of  these  colonies,  and 
reduce  the  State  Parliaments  to  the  position 
of  municipal  bodies.  I  desire  to  say  a  word 
in  reference  to  the  election  of  the  repre- 
sentatives of  the  Senate.  In  my  opinion 
each  State  should  be  one  constituency,  and 
if  we  adopt  this  system  we  will  do  away 
with  the  possibili^  of  gerrymandering  that 
so  di^races  public  life  in  America,  and  has 
even  found  its  way  to  Switzerland. 
If  the  varioiis  local  Parliaments  have  the 
right,  either  in  the  matter  of  electing  mem- 
bers to  the  House  of  Representatives  or  to 
the  Senate,  of  catting  up  the  colonies  into 
electoral  districts,  it  will  open  the  way  to 
that  political  corruption  which  has  taken 
place  in  America,  and  which  has  disgraced 
public  life  there— the  syston  of  gerry- 
mandering. I  am,  therefore,  in  favor  of 
making  each  colony  one  electorate  for 
the  Senate.  I  have  listened  with  very 
mudi  pleasure  to  the  speech  delivered  1^ 
Mr.  Deakin,  and  I  heard  him  declare  that 
IMr.  ClarU 


he  is  in  favor  of  the  rule  of  the  majority. 
I  am  in  favor  of  the  rule  of  the  people. 
I  do  not  want  a  majority  of  the  population 
in  any  particular  colony  to  return  all  the 
members  for  that  colony.  I  want  to  see 
the  wishes  of  the  people  take  effect, 
and  in  order  to  carry  out  the  wishes  of 
the  people,  and  make  Parliament  a  reflex 
of  the  opinion  of  the  people  we  must  in- 
troduoe  some  such  system  of  election  as 
the  Hare  system.  Under  that  method  of 
election  the  views  of  the  minority  are  taken 
into  account,  and  it  would  be  a  fabd  mis- 
take— as  we  are  establishing  a  Federation 
and  want  to  establish  it  on  proper  lines — if 
we  do  not  introduce  some  system  by  which 
the  opinions  of  tiie  minority  would  be 
respected  to  some  extent.  I  therefore  think 
that  the  Hare  system  of  election  ought  to 
be  adopted,  both  in  reference  to  the  Senate 
and  the  House  of  Itepresentatives.  Under 
the  Commonwealth  Bill  of  1 89 1  it  was  pro- 
posed— in  reference  to  the  Honse  of 
Representatives  —  to  give  power  to  the 
local  Parliaments  to  cut  up  the  colonies 
into  various  electorates.  I  think  that  the 
Federal  Parliament,  ho wever,ought  toretain 
control  over  this  matter,  because  we  know 
the  same  power  was  given  to  the  local  Le^s- 
latures  in  America,and  in  the  course  of  time 
the  corrupt  system  of  gerrymandering 
grew  up,  under  which  the  various  local 
Legislatures  cut  up  the  States  from  time 
to  time  into  electorates  to  suit  their  own 
political  purposes.  The  Federal  Parlia- 
ment ought  therefore  to  retain  control 
over  this  matter,  so  that  at  any  time  it 
could  step  in  if  the  local  States  attempted 
to  do  any  wrong.  As  to  the  franchise,  I 
consider  there  ought  to  be  a  uniform  fran- 
chise for  both  Houses.  I  recognise  the 
great  difficulties  which  have  been  pointed 
out  in  reference  to  this  subject  during  the 
course  of  the  debate.  If  we  put  into  the 
Federal  Constitution  a  provision  that  adult 
suffinge  shall  be  the  suffrage  on  which 
both  Houses  shall  be  elected  it  is  possible 
that  some,  like  my  friend  Mr.  Dobson,  whose 
oonsermtive  speech  on  Friday  last  seemed 
to  many  members  like  an  echo  of  the  olden 
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time  might  find  it  very  difficult  to 
iccept  Fedentioii  on  Bach  terms.  On 
the  other  hand,  if  we  leave  it  to  the 
Federal  Parliament  to  frame  a  federal 
frtnchise  it  is  quite  possible  that  the 
women  of  South  A.U8tialia  would  be 
ranning  a  great  risk.  On  the  whole,  I  am 
in  faTor  of  Mr.  Isaacs'  suggestion  that 
manhood  suffrage  should  be  adopted  as 
the  federal  franchise,  with  a  pronso  that 
in  any  colony  where  women  have  a  vote 
for  the  local  legislature  they  should 
not  be  deprived  of  their  vote  for 
the  election  for  the  Federal  Parliament. 
With  regard  to  the  powers  of  the  Senate, 
1  think  that  it  ought  to  have  power  to 

I  amend  Money  Bills  except  the  annual 
Appropriation  Bill  Members  of  this 
Conventioa  seem  to  be  greatly  taken  with 
the  dintinction  drawn  here  last  week  be- 
tween the  different  kinds  of  Money  Bills. 
If  they  would  only  take  the  trouble 
to  look  at  the  debates  of  1891  they 
Tould  find  that  the  very  distinction  which 
evoked  so  much  praise  here  a  few 
Aiys  ago  was  drawn  by  that  very 
able  statesman.  Sir  Samuel  Griffith. 
Members  of  the  Convention  who  object  to 
^ve  the  Senate  power  to  am^d  Money 

I  Rills  are  yet  in  favor  of  giving  the  Senate 
power  to  reject  them  tn  toto.  The  opinions 
<rf  Sir  Samuel  Griffith  are  so  weighty  on 

j    this  point  that  I  would  like,  with  the  per- 

'  mission  of  the  Cionvention,  just  to  read  a 
passage  from  the  speech  delivered  by  him 
on  March  17th,  1891.    Sir  Samuel  said: 

AMbrma  the  ordinary  A^in^ffiatioii  Bill  ia  oon- 
I  toned,  I  do  not  Odak.  that  the  matter  is  worth 
I  fighting  aboct.  Host  of  die  argument  used  hu 
bc«n  lude  to  apply  to  Money  Billa  generally — 
■  dsM  which  aone  oan  dMUribe  in  a  few  words, 
tot  thnoat  any  sort  at  BOl  oan  be  made  into  a 
l^moy  Bill.  Most  of  the  argument  has  been 
i|iplied  to  then  in  order  to  show  that  the 
vdinary  machioeiy  of  government  could  not  go  on 
if  the  Senate  oould  interfero  with  Money  Bills. 
Vhy  ?  If  that  means  that  the  ordinary  machinery 
<rf  govOTnment  oould  not  go  on,  it  the  Senate  inter- 
fered with  the  Appropriation  Bill,  I  could  under- 
ttaad  the  argument.  But  it  most  be  remembered 
tli3t  it  ia  not  proposed  to  deny  the  Senate 
the  power   of  veto.     Surdy  if    the  Senate 
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wanted  to  stop  the  machinery  of  government 
the  way  to  do  that  would  be  to  throw  out 
the  Appropriation  Bill.  That  would  effectually 
stop  the  machinery  of  government.  I,  for  my 
part,  am  much  inclined  to  think  that  the  power  of 
absolute  rejection  is  a  much  more  dangeroos  power 
than  the  power  of  amendment ;  yet  it  ie  the  power 
that  must  be  conceded.  We  all  admit  that ;  and 
in  a  Federation  there  is  much  more  likelihood 
of  that  power  of  rejection  being  used  than  there 
ia  of  the  power  of  amendment  being  used.  It 
is  said  that  the  Upper  Houses  in  the  Australian 
ColoniM  are  oonoed  by  patting  things  in 
the  Ai^ropriation  Bill.  So  they  ue  in  the 
United  Kingdom.  Whyf  Beoanse  they  are  part 
of  the  same  oonununity,  living  in  the  same  plaos. 
and  elected  by  or  choHn  from  the  same  class  of 
pet^le :  but  let  it  be  bonie  ia  mind  that  ia  the 
Federal  Constitntion  the  members  of  the  Senate 
would  eome  from  diffwent  parts  of  Anatralia,  and 
be  charged  with  the  duty  of  protecting  the  rights 
of  their  own  States,  and  if  they  saw  that  those 
rights  could  he  protected  only  by  rejecting  a 
measure  absolutely,  and  not  by  any  smaller  or 
milder  aoticni,  I  am  sure  that  they  would  not  hesi- 
tato  to  reject  it  and  take  the  cODtequenoee. 

I  tbink  that  the  views  of  this  veteran 

statesman  otight  to  commend  themselves 
to  the  members  of  the  Convention. 

Mr.  Ltne  :  What  class  of  Bills  comes 
under  the  definition  of  Money  Bills  ? 

Mr.  CLARKE:  That  is  a  thing  I  am  nut 
competent  to  say  ;  neither  do  I  tbink  that 
any  member  of  the  Cmivention  is  compe- 
tent to  define  what  is  a  Money  Bill.  I  am 
satisfied  with  the  distinction  drawn  by  Sir 
Samuel  Griffith,  and  I  think  we  could  get 
out  of  the  difficulty  if  the  members  of 
Victoria  and  New  South  Wales  were  to 
look  at  the  matter  in  the  same  way  as  Sir 
Samuel  Griffith,  and  give  to  the  smalls 
States  the  power  to  amend  Money  Bills, 
except  the  annual  Appropriation  Bill. 
Mr.  Higgins  gave  ob  an  illustration  of 
what  happened  in  Victoria.  He  told  us 
that  the  Qovemment  of  the  day  intro- 
duced a  Bill  dealing  with  the  imposition 
of  an  income  and  land  tax,  and  that  the 
Upper  House  in  that  colony  was  favorable 
to  an  income  tax,  but  disapproved  of  a  land 
tax.  As  it  could  not  amend  it,  it  was 
obli^d  to  throw  gut  tbe  whole  measure, 
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JThe    result   was  that   subsequently  a 
measure  was  sent  up  again,  dealing  solely 
with  the  income  tax,  and  it  was  agreed  to. 
I  would  like  to  suggest  to  Mr.  Higgins, 
because  I  ihink  he  is  a  reasonable  man — 
all  lawyers  may  not  be  reasonable,  but  I 
think  an  equity  one  ought  to  be  reasonable 
—  and  I  should  like  to  put  it  to  him 
whether  it  would  not  have  been  better  if 
the  Upper  House  in  Victoria  had  had  this 
power  of  amendment,  because  by  a  simple 
process  they  could  have  accomplished  with- 
outdelay  the  very  same  resultas  was  brought 
about  subsequently  after  the  loss  of  much 
time,  and  after  Uie  expenditure,  no  doubt, 
of  a  vast  amount  of  lung  power  in  the  Lower 
House.  The  same  thing  applies  to  the  illus- 
tration given  by  Mr.  Held.    In  his  case  he 
sent  up  a  BUI,  which  was  objected  to,  and 
he  iqipealed  to  the  people.    He  then  sent  it 
up  in  a  less  objectionable  form,  and  by 
wooing  the  members  of  the  Upper  House 
managed  to  get  it  past^ed.    It  might  have 
been  better  if  the  Upper  House  had  had 
the  power  of  amendment,  or  if  Mr.  Beid, 
instead  of  appealing  to  the  country,  had,  in 
the  first  instance,  adopted  the  conciliatory 
course  he  adopted  in  the  second.  With 
reference  to  the  question  of  deadlocks,  I  do 
not  think  there  is  any  necessity  whatever 
to   introduce    any    provision    into  the 
Constitution  to  deal  with  the  subject 
The  members  whom  the  people  of  Aus- 
tralia will  send  to  the  Fedeml  Parliament 
will,  I  hope,  be  reasonable  men,  with  a 
high  sense  of  the  responsibility  of  their 
position,  and  of  the  magnitude  of  the 
interests  committed  to  their  charge.  We 
do  not  want  at  the  present  time  to  frame  a 
thoroughly  perfect  machine  of  govern- 
ment.   No  constitution  was  ever  yet  per- 
fect, and  none  ever  will  be.    Mr.  Gladstone 
has  written  on  the  subject,  and  T  cannot 
do  better  than  read  one  or  two  sentences 
from  his  remarks.    He  says  of  the  English 
Constitution : 

More,  it  must  be  admitted,  than  any  other,  it 
leaves  open  doors  which  lead  into  blind  alleys,  for 
it  presumes  more  boldly  than  any  other  the  good 
■ense  and  the  good  faith  of  t^ose  who  work  it. 
[3fr.  ChriB. 


Then  he  saya : 

If,  unhappily,  than  pmonages  meet  togetlier 
on  the  great  arena  of  a  nation's  forttmee,  as  joek«ya 
meet  upon  a  raoecourBe,  each  to  urge  to  the  utter- 
moBt,  as  against  the  otbera,  the  power  of  the 
animal  he  rides,  at,  as  coaasel  in  a  oourt,  each  to 
procure  the  victory  for  his  client,  wtthoat  raqtect 
to  any  other  interest  or  right,  than  this  boasted 
Constitution  of  ours  is  neither  more  nor  less  than  a 
heap  of  abeurditiee. 
He  goes  on  to  say : 

The  depositories  of  power  will  all  respect  one 
another,  will  evince  a  consciousness  that  ihey  are 
working  in  a  common  interest  for  a  common  end, 
they  will  be  poasessei  together  with  not  less 
than  an  average  iotelligenoe,  with  not  less  than 
an  average  lense  of  equity  and  of  the  public 
interests  and  rights.  When  theae  reasonabW  ex- 
pectations fail,  then  it  must  be  admitted  the  British 
Constitution  will  be  in  danger. 
These  reasonable  expectations  have  never 
failed  in  the  old  country,  and  I  hope  they 
will  never  fail  in  Australasia.  The  repre- 
sentatives of  Victoria  want  to  introduce  a 
system  of  r^erendum  to  the  States  and  to 
tiie  people. 

Sir  William  Zeal:  Some  of  them. 

Mr.  CLARKE :  I  should  say  some  of 
them.  This,  to  my  mind,  seems  to  be  an 
admission  that,  in  their  opinion,  the  reason- 
able expectations  to  which  Mr.  Gladstone 
referred  ,  will  not  be  found  in  these 
colonies,  and  that  the  men  whom  Australia 
will  send  to  the  Federal  Parliament  will 
be  less  qualified  to  guide  the  destinies  of 
their  country  than  their  brothers  at  home. 

Mr.  Isaacs  :  There  is  a  safetj-valre  in 
the  British  Constitution. 

Mr.  CLARKE:  There  is  no  safety- 
valve  in  the  British  Constitution  like  the 
referendum.  However,  if  those  repre- 
sentatives  of  Victoria  who  irish  to  insert 
this  admission  of  inferiority  into  the  Con- 
stitution insist  on  it,  I  am  willing  to  con- 
cede it  if  they  abandon  their  objection  to 
giving  tbe  Senate  power  to  amend  Money 
Bills,  with  the  one  exception  to  wluch  I 
have  referred. 

Mr.  Isaacs  :  It  is  no  concession  at  all. 

Mr.  CLARKE :  If  we  adopt  the  system 
they  want  it  will  not  bring  us  any  nearer 
to  a  settlement. 
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Mr.  IsjkACS :  Wlijr  do  yon  call  it  a  oon- 
eeimoa? 

Mr.  CLARKE :  Because  yoa  want  the 
referendum,  and  I  am  willing  to  concede  it 
on  the  condition  I  hare  stated. 

Mr.  Isaacs  :  I  am  not  askii^  for  it  in 

the  interests  of  Victoria  alone. 

Mr.  CLARKE:  I  was  much  struck  in 
reading  the  reports  of  1891  with  the 
tpeech  that  was  made  at  that  Convention 
^  Sir  Richard  Baker.  I  think  Mr. 
Deakin  said  to-day  that  Sir  Bi^rd  Baker 
had  changed  his  mind  on  the  subject 
raiee  the  last  Conrention,  but  on  referring 
to  the  debates  of  189L  I  find  that  on 
the  18th  erf  March  he  advooated  the 
same  prinoiple  that  he  adTocated  here  a 
few  days  ago — the  principle  of  the 
Swifw  Constitution.  His  speech  is 
reported  on  pages  465  and  166  in  the 
report  of  the  proceedings  of  that  ConTen- 
tion.  and  it  is  a  very  able  ai^ument.  It 
was  very  forcibly  laid  before  the  Conven- 
tion of  1691.  and  I  am  glad  to  say  that  it 
was  laid  before  us  a  few  days  ago  with 
equal  emphana  and  lucidity.  I  ^preciate 
the  difficulties  which  1^  Richard  Baker 
has  pointed  out.  I  admit  that  we  must 
start  with  responsible  goTwnment,  but  we 
mast  also  have  tlie  system  of  two  Houses 
co-ordinate  in  evray  respeot,  except  vith 
regard  to  the  one  matter  to  which  I  have 
referred.  We  cannot  hope,  as  I  said 
before,  to  frame  a  thoroughly  perfect 
Constitation,  but  the  genius  of  our 
people  will,  in  the  course  of  time, 
evolve  what  is  necessary  to  make  the 
principles  of  responsible  government 
and  of  two  almost  co*ordinate  Houses 
work  well  together,  ^th  regwd  to  the 
matter  of  the  Federal  Supreme  Court  I 
think  it  is  a  very  moot  point  whether  we 
should  permit  appeals  from  its  decisions  to 
the  Privy  Council,  and  on  that  matter  I 
shall  reserve  my  opinion  until  we  get 
into  Committee.  X  think,  however,  tliat 
we  should  adt^t  a  different  procedure 
with  referenoe  to  the  establishment  of  a 


Supreme  Court  to  that  which  is  set  out  in 
the  Commonwealth  Bill.  Instead  of  giving 
the  Parliament  of  the  Commonwealth 
power  to  establish  a  Supreme  Court  we 
should  embody  it  in  the  Cmstitution  itself, 
so  that  it  should  not  be  in  the  competence 
of  that  Parliament  to  establish  a  second 
Supreme  Court  if  it  thought  fit.  I 
i^ree  to  a  large  extent  with  Mr.  Wise 
with  regard  to  the  manner  in  which  the 
judges  should  be  appointed,  but,  on  the 
other  hand,  there  is  a  danger  in  allowing 
the  Federal  Assemblyto  appoint  the  judges. 
This  point  is  very  clearly  set  out  by  Dicey 
in  his  The  Law  of  the  Constitution,"  in 
which  he  says— 

Judget,  further,  muat  be  appointed  by  some 
autbority  which  it  not  jiidioiitl,  and  where  de- 
cisions of  a  court  control  the  action  of  Gorem- 
ment  there  exista  an  irresistible  temptation  to 
appoint  magiBlrates  who  agree  (honestly  it  may  be) 
with  the  viem  of  the  Executive.  A  etrong  argu- 
ment expreaeed  againit  Mr.  Blaine's  election  was, 
that  he  would  have  the  opportunity,  aa  Preodent, 

ntoninating  four  judgtn,  and  that  a  politician 
allied  with  railway  oompaniea  was  likely  to  pack 
the  Supreme  Court  with  men  oertain  to  wreat 
the  law  in  favor  of  mercantile  oorpotationa. 
The  aeousatioD  may  have  been  baseless;  the 
fttot  that  it  should  have  been  made  and  that  even 
Eepablioans  should  declare  that  the  time  had 
oome  when  jDemoorata  should  no  longer  ha 
excluded  from  the  Bench  of  the  United  States 
telU  plainly  enough  of  the  special  evils  which 
must  be  weighed  against  the  undoubted  benefits  of 
making  the  oourta  rather  than  the  Legialature  the 
arbiters  of  the  Constitution. 

There  is  one  matter  to  which  my  friend 
1^  Edward  Braddon  has  alluded,  and  tiiat 

is  the  question  whether  or  not  members  of 
the  Federal  Parliament  should  be  eligible 
to  sit  in  the  local  Parliaments  and  vice 
offrsd.  I  consider  the  matter  mig^t  be 
very  well  left  to  the  local  Parliaments. 
Let  us  leave  it  perfectly  open  for  any  man, 
who  is  of  course  qualified  in  a  proper  way, 
to  become  a  member  of  the  Federal  Parlia- 
ment, and  if  the  local  States  at  any  time 
find,  after  experience,  that  it  is  inconvenient 
or  wrong  for  a  man  to  sit  in  both  Houses 
it  will  be  open  to  them  to  pass  laws  dis- 
qualifying him  from  sitting  in  the  local 


Digitized  by 


308       Federal  Conttiiution  :      [MiBCH  30,  1897.] 


SeeoluHont. 


Fariiament.  I  think  it  could  very  well 
be  left  to  the  local  States  to  deal  with 
these  matters  should  the  necessity  ariBe. 
I  do  not  intend  to  say  anything  on 
the  question  of  finance  or  the  railways 
fortiier  than  this,  that,  in  my  opinion, 
we  ought  to  retiun  to  the  States  as 
large  a  measure  of  home  rule  as  possible ; 
but  while  extremely  anxious  to  do  this, 
I  wish  to  so  frame  the  Ck>n8titution 
that  the  Federal  Fariiament  should  not 
be  ptit  in  the  position  contended  for  by 
Mr.  Holder.  That  gentleman,  in  his  able 
and  admirable  speech,  suf^ested  a  scheme 
of  confederation  which  resembled  in  its 
utter  inefficiency  the  system  which  was 
originally  in  vt^ue  in  America,  and  which 
it  was  found  so  necessary  to  alter.  I 
do  not  propose  to  address  this  Convention 
at  any  further  length,  but  I  demre  to 
compliment  the  various  gentlemen  who 
have  spoken  upon  the  admirable  manner 
in  which  they  have  conducted  this  debate. 
They  have  shown  a  true  appreciation  of 
the  difficulties  of  the  situation,  and  a  spirit 
of  compromise  as  to  many  matters  which, 
I  hope,  will  result  in  the  establishment  of 
the  great  principle  we  all  have  in  view. 
Let  us  cultivate  this  spirit  more  and  more, 
and  show  the  people  who  sent  us  here  that 
we  know  the  seasons  when  to  take  occasion 
by  the  hand,  and  make  the  hounds  of 
freedom  wider  yet. 

Sir  EDWARD  BRADDON :  Mr.  Pre- 
sident— With  the  view  of  shortening  the 
debate,  I  wish  to  make  a  brief  statement, 
and  that  is  that  my  hon.  colleagues,  the 
representatives  of  Tasmania,  who  have  not 
addressed  &emselves  to  this  Convention 
have,  applied  to  themselves  the  self-deny- 
ing ordinance,  and  have  agreed  not  to 
speak  on  this  occasion.  Mr.  Brown,  with 
that  object,  has  yielded  place  to  Mr. 
Clarke. 

Mr.  WALKER :  I  was  one  of  those 
who  hailed  with  satis&ction  the  chance  of 
coming  to  visit  this  beautiful  city  of  Ade- 
Itude,  as  it  seemed  to  me  only  fair  in  the 
[Afr.  Clarke. 


interests  of  Federation  that  we  should  have 
an  opportunity  cit  meeting  in  another 
capital.    Hitherto  meetings  have  been  held 
at  Sydney,  Melbourne,  and  Hobart,  and  I 
teust  that  when  we  have  an  adjourned 
meeting  for  the  final   revision    of  the 
Constitution,  thatby  that  time,  Queensland 
being  within  the  Convention,  we  shall  meet 
at  Brisbane,  and  thereby  prevent  any  anti- 
federal  spirit  existing  in  Queensland. 
It  is  only  my  intention  to  speak  very  briefly 
on  a  few  of  the  constitutional  points,  and 
to  enlarge  to  some  littie  extent  upon  the 
financial   aspect   of   this  question.  I 
have  derived  very  great  pleasure  from 
hearing    the    speech    of    Sir  George 
Turner,  which  was  so  very  practical,  but  I 
shall  restrict  my  remarks  as  much  as  pos- 
sible, because  1  think  that  Mr.  Barton  and 
other  hon.  members  who  will  be  entrusted 
with  the  draftinit  of  this  Constitution,'faave 
by  this  time  a  pretty  good  idea  of  the  con- 
sensns  of  opinion  upon  most  points.  I 
may  say  with  regard  to  Tasmania — we 
have  heard  allusions  to  "  little  Tasmania" 
more  than  once — that,  although  Tasmania 
is  not  very  large  in  area,  it  is  twice  the 
size  of  Switzerland,  a  country  with  three 
millions  of  inhabitants,  and  rather  larger 
than  the  country  1  have  the  honor  to  come 
from,  Scotland ;  and  if  Scotland  is  able  to 
support  4,000,000  people,  with  its  rigorous* 
dimate,  surely  Tasmania  may  hope  in 
time  to  have  quite  4,000,000  also.    When  I 
was  there  the  other  day,  an  elderly  retired 
merchant  informed  me  that  he  was  not 
without  hopes  that  in  dose  upon  five 
years  Tasmania  would  have  a  population 
not  far    short    of    New  South  Wales 
to-day.    Believing  as  I  do  in  equal  repre- 
sentation of  the  States  in  the  Saiate — we 
have  no  idea  what  the  population  of  the 
various  States  will  be  within  the  next 
fifty  years — and  although  on  the  face  of  it 
it   might   look    rather    singular  that 
New  South  Wales  or  Victoria  shoold  have 
the  same  representation  in  that  House  as 
the  less  populous  States — I  think  the  time 
may  come  when  we  shall  beverygladthatwe 
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bad  adopted  this  plan.  With  i^^ard  to  the 
number  uf  members  of  the  two  Houses, 
DOT  biead  the  Premier  of  New  South 
Wales  said  he  was  willing  that  the  Na- 
uonal  Assembly  should  have  one  member 
lot  emy  60,000;  It  seems  to  me  that 
this  is  aa  admiraUe  arrangement,  and 
it  ought  be  made  a  regulating  ordinance,  by 
which  every  time  a  new  State  k  received 
into  the  union  an  additional  ten  members 
would  be  given  to  the  House  of  Represen- 
tatives; and  consequently  from  time  to 
time  it  would  be  easy  to  calculate  what 
would  be  the  pr<^er  number  of  electors 
entitled  to  return  a  member.  Alluding 
to  the  hon.  member's  remarks,  if  we  allow 
sixty  members  at  present  for  these 
States,  that  means  we  have  a  population 
of  3,600,000.  There  would  be  in  the 
House  of  Represmtatives  one  member 
for  every  60,000,  with  a  minimum 
of  four  for  the  less  populous  States. 
As  an  additional  State  comes  in  we  may 
have  to  reduce  the  electwal  quota,  but  if 
the  population  increases— as  undoubtedly 
it  will  do — the  electoral  quota  will  be  in- 
creased correspondingly.  Considering  the 
duties  proposed  to  be  conferred  upon  the 
Federal  Parliament  the  House  will  for  the 
present  be  large  enough  if  it  does  contain 
sixty.  On  this  point  I  am  disappointed 
that  there  is  no  more  general  feeling  in 
favor  of  increasing  the  duties  of  the 
Federal  Parliament,  when  we  consider  what 
representation  we  shall  have  to  undertake 
these  duties.  According  to  the  Premier  of 
Xew  South  Wales  the  tariff  would  yield 
aaiy  something  like  four  millions,  but  I 
take  the  liberty  to  differ  from  him.  I 
think  I  have  Mr.  Coghlan  on  my  side  in 
saying  that  the  present  total  Cnstoms 
revenue  is  about  six  millions. 

Sir  GxoBGB  TvBirxB :  Did  he  not  say 
that  if  there  were  free  trade  it  would  be 
four  millions  ? 

Mr.  McMuxAH :  Taking  the  New  South 
Wales  tariff  as  it  will  be  in  July  next. 

Mr.  BAnTOK :  With  certain  duties  re- 
mitted. 


Mr.  WALKER :  Four  millions  of  money 
is  a  small  revenue  for  the  Fedenl  Ctovem- 
ment ;  and  I  was  particularly  struck,  there- 
fore, with  the  magnificent  speech  of  our 
honorable  friend  Mr.  Deakin,  in  which 
he  evidently  thought  there  was  a  consider- 
able waste  of  power.  We  should,  I  think, 
give  the  Parliament  some  work  to  do, 
and  that  work  I  take  it  should  include 
the  full  control  and  management  of  the 
railways  of  Australasia.  We  speak  about 
intercolonial  freetrade.  To  carry  that  to 
the  necessary  issue  we  should  undoubtedly 
transfer  those  railways,  and  thereby  fulfil 
the  fifth  clause  in  the  first  resolution — 

That  the  trade  and  intercourse  betveen  tha 
Federated  Coloiues,  whether  by  Uad  or  sea,  shall 
become  and  remaia  abeolutoly  free. 

I  do  not  believe  that  the  railways  will  be 
absolutely  free  so  long  as  their  control  is 
left  in  the  hands  of  the  States.  I  do  not 
think  goods  will  have  proper  and  expe- 
ditious conveyance  from  one  part  of  the 
country  to  another  until  there  is  a 
uniform  gauge,  but  I  will  not  anticipate 
that  part  of  my  remarks.  With  regard 
to  the  franchise  I  recognise  the  force 
of  the  remark  that  the  House  which 
has  the  broadest  f  ranch  ise  will  be 
the  predominating  partner — the  good  old 
British  idea  that  responsible  government 
representing  the  laigest  number  is  the 
correct  principle  in  government.  It  appears 
to  me  hon.  members  are  straining  at  a  gnat 
and  swallowing  a  camel  in  allowing  the 
Senate  to  veto  a  Bill,  but  not  to  accept  at 
the  same  time  any  amendments  in  the 
same  Bill.  I  admit  that  I  retain  a 
free  mind  on  this  matter,  awaiting  further 
guidance,  i  have  been  largely  educated 
in  federal  prinaples  since  this  Convention 
met  —  in  listening  to  the  magnificent 
speeches  we  luive  heard  and  in  noticing 
the  tone  of  them.  Surely  in  these  respects 
we  have  reason  to  be  proud  of  the  Con- 
vention. Now,  as  regards  a  matter  we  have 
heard  little  about—  as  to  the  federal  capital. 
It  seems  to  me  that  we  must  distinctly  men- 
tion in  the  Constitution  that  the  federal 
capital  must  be  on  federal  territory,  and 
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muBt  not  be  one  of  the  existing  capitals. 
With  regard  to  the  position,  we  are  not 
called  upon  at  present  to  say,  as  that,  un- 
doubtedly, ought  to  be  settled  hy  the 
Federal  Parliament.  There  is  a  great 
deal  of  force  in  the  idea  that  it  should  be 
placed  comparatively  accessible  to  the  two 
colonies  with  lai^est  population,  probably 
between  Sydney  and  Melbourne.  I  have 
heard  some  hon.  members  suggest  some 
place  on  the  dividing  line  between  New 
South  Wales  and  Victoria,  and  it  is 
possible  that  may  be  acceptable  here- 
after. I  met  an  .  old  South  Australian 
this  morning,  and  he  had  rather  a 
novel  idea.  He  suggested  that  the  federal 
capital  of  Australia  ought  to  be  London. 
He  said  all  the  Premiers  were  going  there 
shortly,  and  he  thought  it  would  be  a 
^rorable  opportoni^  for  all  the  federal 
representatives  of  the  people  to  accompany 
them.  We  ought  to  recognise  in  Federa- 
tion that  defence  is  a  very  important 
matter.  The  first  consideration  un- 
doubtedly is  to  be  able  to  defend  our- 
selves On  this  point  I  thoroughly  agree 
that  the  total  cost  of  defence,  as  well  as 
quarantine,  should  be  borne  by  the  federal 
authorities.  There  is  one  colony  which  is 
not  represented  here  which  we  hope  will 
be  seen  here  later — that  is  Queensland. 
One  member,  Mr.  Higgins,  referred  to  the 
necessitieB  of  Queensland.  He  seemed 
to  have  the  idea  that  some  provision 
would  be  required  by  that  State  for  main- 
taining the  control  of  its  present  system 
of  colored  labor  within  certain  districts 
perhaps  for  some  short  time  further.  7  need 
scarcely  say  that,  having  lived  in  that  colony 
for  twenty-five  years,  and  having  travelled 
over  it  from  one  comer  to  another,  I  know 
there  are  places  in  Queensland  where,  had 
it  not  been  for  the  employment  of  colored 
labor,  many  white  people  would  not  have 
been  where  they  are  now ;  that  is  to  say, 
whex-e  colored  labor  is  employed  very  large 
business  is,  in  consequence,  done  by  white 
people.  No  doubt  if  we  were  at  Bome 
future  date  to  meet  at  Brisbane  we  would 
have  an  opportunity  of  seeing  for  ourselves 
IMr,  Walker. 


that  the  employment  of  a  certain  proportion 
of  colored  labor  is,  in  cotain  localities, 
necessary  for  the  profitable  carrying  on 
of  the  sugar  industry.  We  could  visit 
Bundabeig,  and  see  how  happy  many 
of  those  men  are.  We  could  see  there 
magnificent  plantations  and  a  splendid 
refinery,,  and  if  we  walked  the  streets  on 
a  Saturday  night  we  would  be  impressed 
with  the  comfortable  appearancs  of  souiy 
of  the  kanakas. 

Mr.  Holder:  If  members  go  Ihere 
they  will  come  back  strouger  against 
colored  labor  than  ever. 

Mr.  WALKER :  I  beg  to  differ  from 
Mr.  Holder.  Now  I  come  to  the  ques- 
tion of  federal  finance.  In  glancing 
through  a  paper,  kindly  snpplied  to 
me  by  Sir  John  Forrest,  on  "The 
Cost  of  Federal  Finance,"  by  Mr.  Oven, 
the  Government  Actuary  of  Western 
Australia,  I  find  an  extract  from  a  work 
which  has  already  been  very  worthily 
praised  by  Mr.  Doakin.  The  extmot  is 
from  "  Tha  Coming  Commonwealth,"  1^ 
Mr.  Oarran,  in  which  he  says — 

The  oonditimB  which  a  parfeot  aystam  of 
fedtral  finance  should  Mrtisfy  sie :  That  such  a 
system  shall — 

(1]  Be  fair  to  all  the  States,  not  only  at  the  date 
of  union,  but  in  vieir  of  their  probable  growth  and 
other  contingencieB. 

(2)  Be  BO  far  final  aa  to  offer  no  nwouiag»- 
ment  to  constant  tinkering  or  agitation  lor  batter 
terms  on  behalf  of  one  State  or  anotbei. 

(3)  Be  nevertheless  so  in  elastic  as  to  he 
adaptable  to  changing  conditiona. 

I  hope  in  anything  I  have  to  say  to- 
day I  ahall  not  depart  from  any  one 
of  these  excellent  prindples.  In  re- 
gard to  statistics  bearing  upon  tiiis 
matter  one  cannot  but  deplore  that  the 
States  do  not  end  the  finanraal  year  on  the 
same  day,  and  I  trust  that  when  Federa- 
tion is  accomplished  the  States  will  see  it 
is  consistent  with  States  rights  to  make 
their  financial  years  end  at  the  same  time. 
It  will  undoubtedly  simplify  corresptm- 
dence  between  the  Minister  of  Finance  in 
the  Federal  Government  and  the  local 
Treasurers.  Ihe  proposed  union,  I  take  it, 
will  have  a  commercial  basiB.   There  can 
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be  Toy  little  doubt  but  that  the  Customs 
nrenae  must  be  tranflferred  to  the  Federal 
GoTemment,  and  hereafter,  when  the 
Financial  Conunittee  meets,  we  shall,  no 
donbt,  have  a  strong  diBoussicm  aa  to  the 
basis  on  which  net  proceeds  from  Customs 
will  be  divided.  To  the  average  man  who 
has  not  investigated  the  matter,  it  seems 
fur  and  just  that  the  Customs  duties 
should  be  distributed  on  a  population  basis 
sU  over  tiae  territory,  bat,  unfortonatelyt 
when  we  oome  to  look  into  it  there  innst 
be  a  groat  deal  to  he  said  in  favor  of  distri- 
bntii^  in  some  proportion  to  be  ascertained 
as  to  how  muoh  is  oontributed  by  each  State. 
I  admit  that  lanoe  the  Bathiirst  Convention, 
wbere  I  had  to  speak  ou  the  financial 
questiaa,  I  have  had  to  modify  some  of  mj 
views.  Adherii^  to  the  lines  of  the  Com- 
monwealth Bill  of  1891.  X  tried  to  follow  oat 
the  idea  of  paying  drawbacks  on  dutiable 
goods  sent  across  the  border  between 
each  colony,  so  l^t  each  colony  might  have 
the  benefit  of  the  duties  on  these  goods, 
but,  as  has  already  been  pointed  out,  it  is 
practically  impossible.  When  you  import 
an  article  into  Melbourne  and  afterwards 
export  it  in  its  manubctured  form  it  is 
Nmply  unpoesible  to  say  what  ptartion 
of  the  duty  is  represented  in  the  value  of 
the  manufactured  article.  Under  these 
circunutances  I  recc^nise  Mr.  McMillan 
has  grasped  the  position,  and  I  am  quite 
wilUog  to  follow  in  his  footsteps  in  this 
matter.  Now,  with  regard  to  the  position 
between  the  Federal  Government  and  the 
State  Governments  1  take  up  the  ground 
that  this  ia  largely  a  book-keeping  matter, 
of  one  State  having  to  pay  so  much  and 
another  State  to  receive  so  much.  The 
position  I  take  up  is  this  :  that  the 
Federal  Government  will  credit  each  State 
with  its  due  proportion  of  the  CosttHOS  and 
excise  duties.  If  the  railways  are  placed 
uoder  Uie  control  of  the  Federal  Govem- 
moit  it  will  also  credit  each  State  with  the 
net  inomne,  and  upon  the  other  side,  if 
the  consolidation  of  the  debt  takes  place, 
it  will  debit  each  Slate  with  its  propor- 
tion of  the  expenses   of  the  Fe^ral 


Government,  and  the  amount  of  its  interest 
on  the  oonsolidated  debt,  and  thereafter 
hand  the  balance  over  to  them  in  monthly 
instalments  if  so  arranged.  I  took  the 
opportunity  of  working  out  f  com  Goghlan,  a 
few  months  ago,  a  table  which  I  wUl  i^ow 
to  any  one  who  likes  to  see  it,  and  by  it 
aach  colony  on  the  previous  basis  I  have 
mentioned  oootas  out  with  a  surplus.  If 
in  the  case  of  the  railways  New  South 
Wales  gains  a  larger  profit.  New  Sooth 
Wales  will  reap  the  benefit,  and  as  the 
railways  are  now  going  ahead  in  Western 
Australia,  that  colony  wUl  have  the  beaefit. 
T  may  be  asked  at  this  what  do  you 
estimate  as  Uie  total  cost  of  the  Federal 
Government  ?  You  will  have  to  transfer 
to  the  Federal  Government  the  cost 
of  defences,  q^uarantine,  lighthouses, 
buoys,  and  so  forth,  and  also 
charge  them  with  the  interest  on  the 
cost  of  fortifications  in  all  the  colonies. 
I  think  the  annual  expenditure  transferred 
will  represent  about  £700,000,  and  the 
cost  of  the  Federal  Government  should 
be  covered  by  about  £300,000;  so  that  the 
total  cost  need  not  exceed  £1,000,000,  or, 
say,  at  the  rate  of  2s.  per  head  of  the 
population  for  new  expenditure.  As 
against  that  you  may  say,  what  advantages 
shall  we  have,  irrespective  of  prestige?  If 
time  permitted  it  would  not  be  difficult  to 
show  these,  and  one  of  them  will  be  that 
hereafter  there  will  be  ike  saving  of 
interest  on  the  consolidated  debt. 

Mr.  Holder  :  We  will  lose  a  million 
by  the  adoption  of  intercolonial  freetrade. 

Mr.  WALKER:  To  remedy  that  we 
shall  have  to  instruct  t3ie  Treasurer  to  pro- 
duce a  tariff  that  will  give  us  as  much  as 
we  now  obtain  by  the  outside  and  other 
duties. 

Mr.  BA.aioN :  Well,  that  would  in- 
crease the  burdens  of  the  people. 

Mr.  WALKER :  Before  going  further 
into  details  in  connection  with  the  rail- 
ways, X  may  mentaou  that  in  regard  to 
posts  and  telegraphs  South  Australia  has 
a  profit  of  something  like  £47,000  a  year. 
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whereas  New  South  Wales  has  a  loss  of 
£69,000  a  year.  It  would  be  manifestly 
unfair  to  South  A.ustraUa,  therefore,  that 
ber  profit  upon  this  department  should  be 
taken  and  put  into  the  common  purse  to  pay 
practically  the  loss  of  New  South  Wales. 
To  get  over  that  difficulty  I  take  it  that 
after  we  have  had  a  few  years*  experience 
of  a  uniform  postal  rate,  we  shall  be  able 
to  see  the  relative  profit  and  loss  of  each 
colony,  and  if  South  Australia  still  shows 
a  profit  we  shall  have  to  capitalise  the 
amount  and  credit  her  therewith. 

Sir  Georoe  Tubner  :  New  South 
Wales  guns  £60,000  by  your  system  of 
defence. 

Mr.  WALKER:  I  am  thoroughly  in 
favor  of  proceeding  upon  a  proper  busi- 
ness basis,  and  of  not  allowii^  any  one 
place  to  have  an  advantage  at  the  expense 
of  another. 

Mr.  HioGiNs:  Are  the  books  in  the 
Soudi  Australian  Post  Office  kept  on  the 
same  principle  as  the  books  in  New  South 
Wales? 

Mr.  WALKER:  Of  course,  if  a  Federal 
Government  is  formed  diere  will  be  one 
system  of  books  in  the  departments  in  every 
State.  The  matter  will  rectify  itself  in  a 
short  time.  Now  you  may  say,  "  Where 
comes  in  the  benefit  ?  "  Because,  as  my 
hon.  friend  Mr.  Reid  has  said 

We  shall  have  to  jaatafy  th«  coat  of  this 
GFovemment  to  those  who  sent  us  here. 

A  strong  anti-federalist  in  Sydney  the  other 
day,  whose  name  I  need  not  give,  speaking 
to  me,  said : 

So  Z  Bse  you  are  going  to  inereaie  the  cost  of 
government  still  more  to  an  already  ovar-govemed 
omuBimity. 

"  That  may  be  so  atfirat,"  I  said,  but  it  seems 
to  me  that  if  we  proceed  in  the  way  in 
which  we  ought  to  proceed  we  should  be 
able  to  reduce  the  cost  of  government,  and 
that  the  seven  governments  will  ultimately 
he  less  burdensome  than  the  six  governments 
areattheprcKnttime.  When  t^e  States  Go- 
vernments see  so  many  of  their  duties  trans- 
ferred to  the  Federal  Government  I  hope 
they  will  arrange  for  a  reduction  in  the 
[ifr.  Walktr. 


number  of  members  in  their  local  parlia- 
ments, so  that  I  think  it  will  not  be 
difficult  to  prove  that  the  aggregate  cost 
of  the  seven  governments  ought  not  to  be 
a  greater  burden  than  that  of  the  six  is  at 
the  present  time.  To  those,  therefore,  who 
take  the  rather  commercial  view  of 
Feda»tion,  I  think  we  can  give  some  little 
comfort.  With  regard  to  the  non-political 
control  of  the  railways,  I  was  glad  to  notice 
that  Mr.  McMillan,  though  opposed 
to  handii^  over  the  railways  to  the  Federal 
Government,  recognised  that  in  coarse  of 
time,  when  we  have  a  uniform  gauge,  the 
cost  of  procuring  such  should  be  borne  by 
the  Federal  Government.  Otherwise,  if  the 
question  of  a  uniform  gai^  is  left  to  tiie 
States,  I  f^  we  shall  never  have  a  uniform 
gauge.  '  I  do  not  want  to  go  into  details 
on  this  matter,  because  I  believe  the 
Premier  New  South  Wales  and  the 
other  Premiers  will  see  their  way  clear 
to  allow  their  Chief  Commissifxkers  and 
other  high  railway  officials  to  give  evidence 
before  the  Committee  to  be  appmnted 
to  look  into  finance  and  trade  matters. 
As  a  non-expert  I  should  be  quite  willing 
and  be  perfectly  satisfied  to  accept  the 
recommendations  of  the  experts.  Until 
I  see  them  I  hold  to  the  opinion  that  it 
will  be  in  the  interests  of  Federation  Oiat 
there  should  be  a  federal  non-political 
control  of  the  railways.  Many  persons  are 
under  the  impression  that  under  the  Federal 
Government  the  railways  will  be  pooled. 
No  one  believes  that  under  Federation  the 
States  will  be  pooled.  Then,  why  should 
they  entertain  the  idea  that  the  railways 
will  be  pooled  f  It  will  really 
practically  amotmt  to  this ;  if  we 
consolidate  the  debts  of  these  colonies 
the  railways  will  be  hypothecated  by 
each  State  to  the  Fedraal  Goremment 
as  a  secttri^  with  the  addition  of  the 
Customs  duties  to  make  provision  for 
each  State's  share  of  the  interest.  Another 
advantage,  which  is  a  small  <me  in  the 
minds  of  some  people,  is  that  when  the 
railways  are  under  federal  control  we  may 
hope  CO  see  all  rolling-stock  made  in  these 
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colonies  and  extensive  wcnrkehops  built  to 
meet  the  demands.  I  am  told  1^  a  rail- 
way expert  that  if  all  the  railways  were 
placed  under  one  board  there  would  be 
luch  a  large  amount  of  work  to  be  done  that 
it  would  pay  well  to  have  the  railway  work- 
diops  estabtished  here.  I  am  aware  that 
it  would  be  a  very  difficult  thing  to  show 
any  great  advantage  at  present  time  to 
Tasmania  or  Western  Australia  to  come  in 
nider  the  railway  board,  but  it  aeema  to 
me  that  in  connection  with  each  of  these 
colonies  we  can  leave  the  matter  in 
abeyance  until  they  apply  to  be  brought  in. 
So  inxious  am  I  to  see  Western  Australia 
connected  with  other  portions  of  Aus- 
tralia that  I  hope  the  Federal  Govem- 
meat  will  see  their  way  clear  to  have 
a  latlway  line  connecting  that  colony 
with  Port  Augusta.     Then  when  that 

I  is  accomplished  no  doubt  they  will  begin 
to  see  that  there  are  advantages  to 
be  gained  in  being  in  the  Federation,  at 
any  rate  from  a  railway  point  of  view. 
With  regard  to  the  advantages  of 
uniformity  I   will   take  the   liberty  of 

I  giving  you  a  quotation  from  a  report  made 
by  Mr.  Eddy  at  the  opening  of  the 
Hawkesbury  Bridge,  New  SouUi  Wales. 
Mr.  Eddy  said  :— 

The  opening  of  the  bridge  over  the  Havke«bury 
by  His  Excellency  the  Goveraor,  Lord  Carrington, 
n  May  Utb,  marked  a  great  event  in  the  railway 
liutory  of  Aiutialia,  as  it  enabled  paaaengers  and 
EDods  to  be  conveyed  by  railway  between  four 
if  tbe  capital  cities  of  the  continent,  but  it  ia 
maeh  to  be  regretted  that,  although  this  is  true  in 
ngardto  the  coalinnous  railway  syBtem,  yet  the 
tneoDTmience,  delay,  and  expense  of  transhipment 
^  to  be  suffered  by  all  traffic  owing  to  the  lines 
luTing  been  orautmcted  on  three  different 
gouges.  The  qnestian  oi  a  univenal  gauge  it  of 
foch  Tsst  impcntenoe  to  this  great  continent,  bottL 
'nm  a  oaauuanad  point  (tf  view  and  also  from  a 
■ilitary  ttsiidpobit,  that  we  oannot  too  eamettly 
in^  npon  the  GovemiDent  Uu  neceeai^  oi 
pnnng  the  questicm  upon  the  GoTemmenti  of 

I  tl»  other  colooiM,  aa  we  feel  certain  tiiat  if  the 
'■nak  of  gauge  is  alloved  to  ctmtinue  the  oonse- 
qoent  inennvmieDee  and  cost  will  in  a  few  yean 
»  great  aa  to  i«nd«r  the  adoption  of  a  nniveraal 
page  impeiative.  Evaiy  year  the  change  is 
<Uayed  the  mileage  of  rolUng-atock  inoreosea  and 
die  cost  of  altering  the  gauge  beooBies  greater.  If 


the  question  could  be  settled  at  once,  and  the  change 
carried  out  in  about  four  years'  time,  and  all 
additions  to  the  rolUng-atock  oooatructed  with  a 
knowledge  that  at  the  end  of  that  period  it  would 
have  to  be  adapted  to  the  requirements  o(  the 
universal  gauge,  the  cost  of  '"■'"'"g  the  alteration 
would  be  found  to  be  oomparatively  trifling  if 
divictod  between  the  {dot  eoknuea  affsotod. 

With  regard  to  the  delay  arising  from 
fixing  the  break  of  gauge,  I  find  that  in 
Ohio,  after  trying  all  sorts  of  mechanical 
appliances,  they  altered  10,000  miles  of  line 
from  the  6ft.  gauge  to  the  4ft.  8^in.  gauge 
in  one  week. 

Sir  Geobge  Tubnbb  :  How  long  will 
it  take  to  alter  the  rolling  stock  f 

Mr.  WAIiKFiR  :  I  am  not  an  authority. 
I  believe  on  the  Great  Western  line  in 
England  they  altered  the  gauge  in  thirty 
hours. 

Sir  Oeokob  Tttenee  :  That  was  only 
moving  a  rail. 

Mr.  WALKER :  It  has  been  said  that 
in  America  they  have  an  bter-State 
Commission,  and  if  Federation  takes  place 
here,  I  propose  that  we  should  have  a 
Federal  railway,  and  it  may  also  be 
necessary  to  have  a  States  Commission 
representing  the  Federal  Government  and 
the  State  Governments.  However,  I  shall 
not  go  into  that  subject  now,  but  I  shall 
be  prepared  to  state  my  proposal  fully  to, 
the  Committee  next  week.  An  excellent 
suggestion  has  been  made  by  a  member  of 
the  Upper  House  of  this  colony,  regarding 
the  difficult  of  lodcing  after  the  money 
received  by  the  Federal  Government,  and 
which  ought  to  be  returned  to  the  respec- 
tive States,    He  states — 

Why  not  have  a  Federal  Finance  and  Audit 
Department,  permanently  establiahsd,  beyond  the 
n-aoh  of  the  Federal  Government,  which  will 
receive  and  allot  all  Federal  revenue— at  ai^  rate, 
all  the  revennea  that  the  Federal  Govamment  is 
not  directly  empowered  to  noeive,  such  as  Cus- 
toma.  Sea.?  It  aeenu  to  me,  in  the  institution  of 
such  a  department,  with  a  dear,  buainesB-like,  and 
commercial  statement  of  how  the  State  acoonnta 
were  to  be  kept,  we  bare  provided  against  all 
surplus,  against  any  attempt  of  the  States  to  badger 
the  Fedeial  tiovetnment,  or  cajob  them,  and  take 
away  any  opportunity  lor  the  Fedeial  Government 
to  act  extravagantly  with  the  money    the  States. 
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We  hear  a  great  deal  about  the  Federal 
Ctovemment  having  too  much  money,  but 
I  must  admit  that  it  seems  to  me  it  is 
generally  the  deficits  that  trouble  the  people, 
and  not  the  surpluses,  but  still  there 
seems  to  be  a  general  opinion  that  the 
Federal  Uorernment  is  going  to  have  too 
much  money.  I  have  a  sugvestiun  to 
make  as  to  the  way  in  which  that  danger 
may  be  removed.  The  way  I  propose 
is  that  we  should  try  to  consolidate 
our  debts.  Hownrer,  Sir  Philip  Fysh 
has  spoken  on  that  subject,  and  I  do  not 
intend  to  follow  him,  or  Mr.  McMillan 
cither,  at  present.  I  am  one  of  those 
old  fashioned  people  who  think  it  will 
probably  be  better  to  consolidate  the  loans 
as  they  mature.  Mr.  Nash  has  told 
us  that  if  we  consolidate  our  debts  at 
the  present  time,  nometbiog  like  one 
million  could  be  saved ;  but  I  am  inclined 
to  think  it  would  he  better  to  wait  until  our 
respective  loans  mature.  I  presume  and 
hope  that  when  the  Premiers  of  the  colonies 
go  home  to  England  shortly,  as  they 
intend  doing,  they  will  see  the  English 
authorities,  and  endeavor  to  have  the 
Australasian  consols  placed  on  the  list  of 
stocks  in  which  trustees  are  empowered  to 
invest  the  funds  under  their  charge. 
If  by  the  consolidation  of  our  debts  we  could 
•in  time  save  2i  millions  a  year,  this  would 
enable  u«  to  largely  reduce  our  Castonis 
duties,  and  free  the  people  of  heavy 
burdens  which  they  at  present  have  to 
bear.  1  desire  io  acknowledge  my  in- 
debtedness to  Dr.  Quick  fur  a  paper 
which  contains  a  large  amount  of  valuable 
information  in  reference  to  the  cdnsolida- 
tion  of  our  debts.  With  regard  to 
this  consolidation,  we  know  that  in 
everyday  life,  when  we  value  a  sectirity, 
we  want  to  know  what  return  it  brings 
in.  When  we  know  what  return  it 
brings  in,  we  have  some  idea  what  its  capital 
value  is.  The  debt  of  these  colonies,  which 
we  trust  will  federate,  is  something  like 
£180,000,000,  out  of  which  £llO,OuO,000 
in  round  numbers  represents  the  cost  of 
the  railways;  but  if  we  transfer  to  the 


Federal  Government  the  Customs,  producing 
£6,000,000  plus  another  £3,000,000.  which 
is  about  the  railway  earnings,  we  give 
it  an  income  <^  £9,000,000.  With  such 
a  guarantee  to  offer  the  British  investor, 
surely  the  Federal  Qovemment  would 
have  no  diffii»iUy  in  effiMting  a  great 
saving  in  interest.  I  am  aware  that  it 
is  not  probable  that  at  the  preset 
time  the  Convention  vrill  agree  to  take 
over  the  railways,  nor  perhaps  will  it  be 
desirable  to  do  so  without  some  delay, 
but  I  should  like  to  see  a  clause  in  the 
Constitution  making  it  mandatory  on  the 
Federal  Government  to  take  them  when 
it  is  deemed  by  it  desirable  to  do  so. 

Sir  Geokge  TnBirEB :  Without  the 
consent  of  the  States  f 

Mr.  WALKKR:  Yes.    With  ngaid  to 

Australasian  consols,  it  seems  to  me  that 
when  we  have  to  after  theta  they  should 
be  interminable,  except  at  our  own  optitui, 
say  after  forty  years. 

Sir  Ueoroe  Tukneb  :  Twenty-five 
years  would  be  long  enough. 

Mr.  WALK£R:  Of  course,  we  must 
recognise  that  trustees  and  others  like 
investments  which  will  not  be  disturbed 
for  many  years,  and  you  will  get  a  better 
price  if  it  is  a  long  time  before  you  can 
redeem  them.  It  seems  to  me  that  when 
we  have  these  Australasian  consols  we 
should  issue  them  with  the  right  to  redeem 
them  after  a  certain  time,  as  it  was  because 
such  a  power  was  retained  by  the  Imperial 
Government  that  Mr.  Gosoheo  was  enabled 
to  make  such  a  grand  success  of  his  con- 
version of  the  National  Debt.  We  know 
in  connection  with  the  colony  of  Western 
Australia  that  if  th^  have  merely  to 
rely  on  the  federal  tariff  for  revenue 
they  could  not  possibly  afford  to  come  into 
the  Federation.  It  seems,  therefore,  to 
me,  that  in  the  Constitution  power  must  be 
given  to  treat  that  colony  in  an  exceptional 
manner  for  some  time.  How  that  is  to  be 
done  it  is  difficult  to  say,  but,  at  the  first 
blush,  it  would  appear  that  the  beet  way 
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vwild  be  to  gire  them  pemission  to  have 
a  little  extra  tariff  on  their  own  account,  as 
otbenriae  they  could  not  afford  to  lose 
!  tlie  rereniie. 

Mr.  Ltitb  :  A  tariff  Tithin  a  tariff. 

Mr.  WALKER :  I. do  not  Bee  otherwise 
how  jou  can  do  it.  I  presume  that  it  is 
understood  that  the  name  of  the  new  Go- 
Temment  is  to  be  the  Commonwealth  of 
Anrtrslasia,  and  not  td  Aastralia,  aa  1  be- 
lieve if  once  we  federate,  sooner  or  later,  the 
gtnt  colony     New  Zealand  will  come  in. 

Mr.  BABTcnr :  Not  for  a  hn^  time. 

Mr.  WALKER:  As  has  already  been 
wd,  if  we  could  agree  to  this  scheme  of 
Federsdon,  nothing  could  better  celebrate 
the  record  year  of  Her  Majesty's  reign. 
I  am  aware,  Sir,  that  I  have  not  done 
justice  to  diis  theme;  but,  on  the  other 
hand,  I  hope  I  have  not  trespassed  too 
long  on  the  attention  of  the  House.  It 
appears  to  me  there  may  be  raQways 
imdertaken  for  strategic  purpones  by  the 
Federal  Oovemment,  not  only  that  one  to 
Western  Australia,  but  one  to  connect 
us  with  Port  Darwin.  There  is  a  mag- 
nificent harbor  there,  and  sooner  or  later 
we  ought  to  make  use  of  it.  \^'e  ought  to 
hare  a  naval  dep6t  there  for  eondngracies 
that  may  arise. 

Mr.  Solomon  :  It  would  have  been 
there  instead  of  at  Thursday  Isltmd  if  jus- 
tice had  been  done. 

Mr.  WALKER:  I  should  say  at  both, 
in  unfortuoat^y  we  are  not  owners  of 
New  Guinea.  Had  we  obtained  by  ces- 
aoQ  or  otherwise  the  portion  belonging  to 
the  Dnteb,  who  do  little  colonisatiun,  and 
the  portion  belonging  to  Germany, 
New  Guinea  would  hare  been  an 
appendage  of  Australia.  Port  Darwin 
is  too  magnificent  a  port  to  be  allowed 
to  remain  idle.  If  we  ever  make  this 
Trauc<mtinental  railway  It  will  be  an 
impftftant  station  on  the  postal  route 
to  England  and  the  East.  We  must,  of 
course,  proceed  in  the  spirit  of  com- 
Iffomise,  and  is  a  representatiTO  of  New 


South  Wales  I  shall  be  sorry  if  after  siudi 

a  splendid  commencement  aa  we  have 
nwde  we  should  allow  private  views  to 
prevent  the  public  having  something  from 
our  work.  I  feel  disposed  to  support 
my  honorable  friend  Mr.  Reid  about 
respousiUe  government,  but  I  want  to  re- 
serve my  opinion.  Ihave  heardsomaiiygood 
speeches  and  am  not  a  lawyer  that  I  want 
to  think  the  question  out  so  as  to  vote  in 
a  proper  way  when  in  Committee.  1  think 
the  States  Council  should  have  power 
tu  amend  Loan  Bills,  whether  or  not 
they  should  have  power  to  amend 
Taxa^n  Bills.  If  you  give  them  the 
power  to  veto  a  Taxatim  Bill  and  not 
to  amend  it  it  seems  to  me  like  straining  at 
the  gnat  and  swaUowing  the  oamel.  Very 
often  a  short  amendment  would  have  the 
desired  effect.  I  thank  the  Convention 
for  the  quiet  way  they  have  heard  my 
remarks,  and  I  trust  we  shall  proceed  with 
our  work  and  get  into  Committee  as  socm 
as  possible. 

Mr.  GORDON:  I  propose  to  make 
a  very  short  speech  in  addressing 
myself  to  these  questions  which  have 
been  so  fully  and  so  ably  discussed. 
I  shall  jettison  everything  in  the  way  of 
rhetorical  embellishment,  both  for  reasons 
(rf  brevity,  and,  I  am  not  ashamed  to 
confess,  because  I  know  that  my  poor 
wares  of  this  kind  would  be  overshadowed 
completely  by  the  admirable  productions 
we  have  had  from  honorable  members 
during  the  course  of  this  debate.  But 
with  one's  nattiral  love  for  his  offspring, 
no  matter  how  humble,  1  would  ask  the 
Premier  of  New  South  Wales  if,  when 
as  captain  of  the  ship  he  happens  upcm 
the  flotsam  and  jetsam  on  the  "  Unknown 
sea  of  Federation,"  he  will  rescue  it 
for  the  sake  of  memories  of  other 
days.  When  I  heard  one  hon.  member 
describe  the  resolutions  as  a  text,  and 
when  I  heard  the  Hon.  Mr.  Barton  himself 
say  that  one  part  of  them  was  an  inspira- 
tion, the  combination  of  text  and  inspira- 
tion inclined  mo  to  be  a  little  shy  of 
dealing  with  them  is  a  mixed  assembly. 
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But  I  most  be  a  little  courageous  with 
r^ard  to  one  matter  of  which  1  have  been 
reminded  bv  the  Hon.  Sir  Richard  Baker. 
In  the  last  line  but  one  of  sub-section  A 
of  the  resolutions  I  shall  more  before  I 
lit  down 

That  the  word  "for"  be  iiuerted  after  Uw  word 
BUle," 

makii^  it  read : 

To  poraeas  the  wle  power  of  orijiiiiatuig  all  Bills 
for  appropriating  revenue,  or  imponog  ta»«tion, 

so  as  to  make  it  perfectly  clear 
that  the  sole  power  of  origination 
shall  be  confined  to  Bills  specially  of 
that  class  and  shall  not  be  extended  or 
be  claimed  to  be  extended  to  Bills  which 
only  incidentally  require  some  provision 
from  the  national  exchequer. 

Mr.  Babtok  :  I  should  like  to  say.  Ii£r. 
President,  that  that  was  really  my  intention, 
that  it  was  purely  a  slip  that  the  word 
"  for  "  was  not  inserted.  The  vord  is  in 
the  Constitution  Bill  dealing  with  that, 
and  with  the  concurrence  of  the  ConTen- 
tion  I  diink  diat  word  should  be  inserted 
now. 

Hon.  Hbhbbbs  :  Hear,  hear. 

Mr.  GORDON :  X  take  it  that  will  be 
done  then.  I  would  tike,  with  the 
permission  of  this  disting^shed  assem- 
bl^e,  to  confine  my  remarks  to  a  few 
general  obserrations,  which  will  neverthe* 
less  have  a  particular  bearing.  Admittedly, 
any  attempt  to  deal  with  this  question 
is  one  of  very  great  difficulty.  No  one  can 
be  otherwise  than  daunted  by  its  difficulties 
and  its  magnitude.  The  well-known 
dictum  of  Freeman,  that  the  federal  form 
of  gOTcmment  is  a  delicate  and  highly 
artificial  structure  which  ill  bears  trans- 
planting to  soil  not  properly  prepared  for 
it,  was  never  more  signally  justified  than  by 
ourpresentdeliberations.  One  of  the  greatest 
of  our  difficulties  is,  in  my  humble  opinion, 
the  doubt  whether  or  not  the  soil,  as  repre- 
sented by  the  necessities  and  desires  of  the 
people  of  the  colonies,  is  properly  prepared. 
In  the  evolution  of  history,  as  in  the  same 
law  in  nature,  a  premature  step  or  a  step 
too  quickly  taken  means  in  Uie  end  delay, 
[Mr,  Oordon. 


not  ftognaB.   Jud^ng  from  the  compara- 
tively small  interest  taken  in  the  rocent 
elections,  as  well  as  from  the  tenor  of  this 
debate,  I  think  it  is  very  much  open  to 
doubt  whether  there  is  such  a  general  de- 
sire for  Federation  as  will  make  the  section 
of  the  delicate  federal  structure  alte^ther 
an  easy  matter.  Men  of  the  British  race  are 
very  slow  to  transfer  their  allegiance  to  new 
governmental  masters,  to  change  the  forms 
of  government  the  working  of  which  Giey 
know,  to  which  they  are  accustomed,  and 
upon  which  they  have  relied.    It  must  be 
remembered  that  the  results  of  our  delibera- 
tions have  to  be  referred  to  ihe  people. 
There  are  reasons  which  we  should  not 
entirely  overlook  which  cause  many  to  re- 
gard the  Federation  movement  with  ex- 
treme caution,  and  wiih  some  apprehension 
as  to  its  effects  upon  their  immediate  in- 
terests.   The  ordinary  citizen  is  compelled 
by  his   necessities  to   take  somewhat 
short  -news.    Intercolonial  freetrade  will 
undoubtedly  change  the  manufacturing 
centres,  and  with  them  tiie  residences 
of  the  masses  of  labor  must  also  change. 
This  will  be  an  immediate  but  not  a  perma- 
nent disadvantage.    We  have  to  show 
to  the  people  of  the  colonies  who  will  be 
affected  in  this  way  that  this  immediate  dis- 
location of  trade  will  be  of  ultimate  and  per- 
manfflit  advantage  to  them,  as  I  believe  it 
will  be.    Even  in  the  case  of  the  American 
States.pressedasthey  were  by  dangers  from 
without  and  disBeusiona  within — bankrupt 
as  a  Confederacy  and  bankrupt  as  States — 
the  men  of  genius  who  led  the  Federal 
movement  had  the  greatest  difficulty  in 
securing  the  adhesion  of  the  people  to 
their   proposals.    This   difficulty   is  ten 
times  enhanced  in  these  colonies,  where  no 
such  urgent  reasons  exist ;  where  each  of 
the  colonies  stands  high  in  the  credit  of  the 
world's  markets,  equal  in  that  respect  if 
not  better  than  many  of  the  ancient  Buro- 
pean  countries.    These  remarks  are  in 
themselves  trite,  but  they  are  necessarj  to 
the  short  ai^ument  which  I  shall  make, 
and  the  point  of  which  is,  that  in  the 
Constitution  we  are  about  to  formulate. 
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n  should  make  the  smallest  draft 
vliich  can  be  made  coudsteDtly  wiUi 
cohesion,  upon  the  allegiance  of  the  people 
3f  these  States  to  the  QoTemments  under 
which  they  at  present  live.  Tiaj  are  the 
gOTemmentsto  which  they  are  accustomed ; 
thej*  are  the  gOTernments  Uiey  hare  them- 
Klves  moulded  into  effective  legislative 
machines  under  which  a  greater  share  of 
pditical  liberty  is  experienced  ihan  in  any 
eoontries  the  world  eTer  saw.  Young  as 
the^  are,  the  colonies  hare  histories  and 
tiaditioQS  to  which  they  have  become 
attached,  and  Uiey  are  justly  proud  of 
die  mciul  and  political  conditions  which 
their  genius  has  largely  created.  It  is  an 
easy  gibe  to  call  this  attachment  parochial. 
I  have  heard  that  objectionable  word 
D^ed  a  good  many  timeit  in  the  course 
of  this  debate.  Cannot  hon.  members 
see  that  this  admirable  attachment 
to  existing  institutions  is  the  best 
goarantee  of  loyalty  to  the  new  govera- 
ment  we  seek  to  create,  when  once 
fealtf  is  given  lo  it?  Do  not  let  ine  be 
misimderstood.  I  have  no  wish  to  decry 
the  national  ideal  which  has  been  adorned 
and  exalted   with  much  moving 

dietoric  during  this  debate.  I  have 
worshipped  a  little  at  that  shrine  myself, 
though  never,  of  course,  in  language  so 
gneeful  or  so  noble  an  I  have  been  privi- 
ly to  listen  to  here.  But  when  the 
none  of  these  speeches  we  have  listened 
to  has  died  away.  I  have  anked  myself  more 
than  once,  as  each  member  no  doubt  has, 
vhat  answer  shaU  I  give  to  the  people 
*ben  they  ask  what  benefits  they  will 
Crt  Tinder  the  new  government  proposed  ? 
Hdw  much,  in  addition  to  their  present 
^vantf^es,  is  this  government  going  to 
pnmote  the  liberty  and  happiness  of  the 
JKoide  of  these  States  beyond  the  happy 
stage  they  have  at  present  reached,  and 
*iiich  they  have  reached  by  the  exercise 
of  those  very  powers  which  they  are 
Hw  to  Borrender  to  a  new  government  ? 

it  must  be  evident  that  if,  in  addition 
to  the  powers  and  utilities  proposed  to  be 
nnferred  by  the  Commonwealth  Bill,  the 


States  surrender  also  their  railways 
they   will  ^hare   little   or    no  oontrol 

either  over  their  social  development 
or  over  th(»e  commercial  arteries  through 
which,  as  Sir  John  Forrest  said,  the 
lifeblood  of  the  colonies  flows.  We  are 
raising  a  new  government  in  AiutralUt, 
the  exact  operations  and  effects  of  which, 
I  venture  to  submit,  there  is  no  man  in 
this  Assembly  able  to  predict.  Though  we 
have  every  belief  in  its  success,  it  is 
entirely  an  experiment. 

Mr.  Howe:  We  have  the  experiments 
of  other  countries  to  guide  us. 

Mr.  GORDON :  We  have  the  experi- 
ence of  vary  few  Federations,  and  of  none 
under  similar  conditions.  If  I  had  to  say . 
now  whether  I  would  rather  see  a  United 
Australia  in  the  same  condition  as  America 
is  now,  or  whether  X  would  rather  have  the 
separate  States  of  Australasia  in  the  con- 
dition  in  which  they  are  now,  I  would  not 
hesitate  to  hold  up  both  hands  for  the 
maintenance  of  the  present  conditions. 

Sir  WiLi;iA.K  Zbal  :  If  a  European  war 
broke  out,  and  Oreat  Britain  stood  alone, 
where  would  you  be  then  ? 

Mr.  GORDON:  I  do  not  share  the 
fears  of  the  hon.  member  as  regards  tiie 
safety  of  Australia  in  the  event  of  a 
European  war.  As  a  Minister  of 
Defence  for  three  years  I  have  studied 
tlua  question  pretty  closely.  Some 
of  the  most  eminent  naval  and  military 
authorities  point  out  that  there  is  no 
power  in  the  world  at  present  that  in  the 
event  of  a  war  could  afibrd  to  detach  an  in- 
vading force  that  the  Australian  Colonies, 
with  even  their  present  means  uf  defence, 
would  not  be  able  to  eat  up  in  a  month. 
The  same  might  also  be  said  of  a  naval 
attack.  No  European  nation  has  squadrons 
to  spare  which  our  present  defence  by  the 
Imperial  men-of-war  and  the  local  gun- 
boats is  not  sufficient  to  meet.  The  danger 
from  flying  cruisers  along  our  enormous 
coastline  would  always  exist. 

Sir  WiLLiAU  Zbal:  How  could  you 
prevent  the  Japanese  from  taking  Port 
Darwin? 
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An  Hov.  Mbhbxe:  How  could  you 
protect  the  conunerce  ? 

Mr.  GORDON:  The  Hon.  member  may 
not  have  the  confidence  in  the  English 
Qovemment  that  I  have.  I  hare  every 
hope  that  England  will  continue  to  protect 
us  to  the  same  extent  as  now.  The  com- 
merce of  Australia  is  part  of  British  com- 
merce, and  80  long  as  Oreat  Britain  is  mis- 
tress of  the  seas  she  will  protect  it.  When 
ahe  ceases  to  be  mistress  of  the  seas  I 
think  we  may  all  hand  in  our  checks, 
whether  we  are  federated  or  not. 

Mr.  Howe  :  All  the  more  reason  why 
we  should  federate. 

Mr.  GORDON :  If  Kngland  ceased  to 
be  mistress  of  the  seas  Federated  Australia 
would  not  be  able  to  protect  its  commerce 
against  naval  powers  which  overcame  the 
greatest  navy  the  world  has  ever  had. 
But  all  these  questions  are  hypothetical, 
and  are  leading  me  away  from  the  point  I 
wish  to  make. 

Sir  Jo  HN  DowNXB  :  Are  you  speaking 
against  Federation? 

Mr.  UOBDON:  If  the  hon.  member 
will  allow  me  I  hope  I  will  convince  him 
I  am  not  against  a  Federation  which  in- 
volves a  reasonable  surrender  by  the 
States.  I  am  attempting  to  lay  down, 
perhaps  out  of  abundant  caution,  one 
or  two  principles  by  which  1  humbly  think 
we  should  be  guided,  and  by  which  I 
think  the  people  will  expect  us  to  be  guided 
in  framing  this  Constitution.  Many  hon. 
members  are  protesting  against  surrender- 
ing more  power  than  is  necessary,  but 
while  they  are  protesting  with  their  mouths 
their  hearts  are  not  in  the  businesSf 
and  they  are  agreeing  to  sur- 
render everything.  'I'hey  are  stripping 
themselves  of  their  clothes,  and  the  only 
thing  that  will  be  left  to  them  will  be  the 
tattoo  marks  which  expressed  their  early 
attachment  to  their  States.  The  genius,  at 
any  rate  of  South  Australian  politics,  has 
bcenlocal  government;  but  proposals  which 
embrace,  amongst  other  things,  the  sur- 
render of  nulways,  telegraphs,  and  post 
[ifr.  Gordon. 


offices  take  xm  back  to  a  huge  ^stem 
of  oentraliBatioo,    I  agree  entirely  with 

Sir  John  Forrest  in  his  concise  and 
businesslike  remarks  on  this  head.  So 
far  as  South  Australia  is  concerned,  we 
have  nothing  to  gain  in  the  way  of  addi- 
tional social  adTantl^^  as  distingniahed 
from  purely  commercial  adTantages  by 
Federation.  We  are  already  in  the  very 
van  of  social  progress,  while  some  of  the 
other  colonies  are  halting  behind  us.  But 
we  have,  1  admit,  a  good  deal  to  gain 
commercially  from  a  fair  compact  with  our 
neighbors,  just  as  we  have  a  good  deal  to 
give. 

Mr.  Fs&sbk:  But  nationally  yon  gain. 

Mr.  GORDON  :  Undoubtedly  Australia 
will  gain  in  national  strength,  bnt  at  the 
same  time  there  are  powers  proposed  to  be 
surrendered,  which  the  colonies  oan,  I  sub- 
mit, control  better  themselves. 

Mr.  IsAA^cs :  Surely  this  question  was 
determined  when  the  Enabling  Bill  was 
passed? 

Mr.  GORDON :  I  have  not  the  hon. 
member's  rapi^ty  of  argument  and  conclu- 
sion. If  he  follows  me  he  will  see  that 
I  am  only  speaking  by  way  of  attempting 
a  limitation  of  the  surrenders  which  it 
is  proposed  to  give  to  the  Federal  Govern- 
ment. I  say  when  we  snbmit  to  the  con- 
tract we  make  here  we  shall  have  to 
prove  to  the  people  that  the  powers 
we  surrender  can  be  better  used  than 
heretofore.  They  will  not  be  content 
with  eloquent  assurances  that  it  is  all 
right.  We  must  demonstrate  to  them 
that  tbe  proposals  are  advantageous.  And 
now  let  me  with  great  rajndi^  look  tX 
some  of  the  proposals  in  the  light  of  the 
proposition  that  the  draft  upon  the  alle- 
giance of  the  people  to  thF.ii  States 
Governments  should  be  as  small  as 
possible,  and  that  the  disturbance  to 
local  conditions  should  be  as  little  as 
possible.  I  tthall  make  my  articles  of 
belief  brief  and  categorical.  I  see  no  great 
advantage  in  handing  over  the  post  offices. 
The  advantage  so  loyally  mentioned  by  Sir 
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niilip  Fjah  of  hanj^  the  same  Queen's 
bead  upon  all  Australian  stamps  does  not 

seem  to  compensate  for  the  creation 
j  of  a  large  body  of  federal  servants 
I  in  each  State  beyond  the  control  of  the 
State  GoTemment,  and  owing  their 
allegianoe  to  the  superior  power ;  and 
farther,  I  fnUy  coincide,  as  an  old  post 
office  Minister,  in  the  remarks  made  by 
Sir  John  Forrest  upon  the  much  less 
eSectiTe  administration  which  a  distant 
control  involves.  I  agree,  for  Teasons  so 
ably  given  by  Mr.  O'Connor  and  other 
delegates,  that  the  railways  should  not  be 
banded  over.  This  argument  has  been 
aheady  so  well  put  that  I  will  not  elaborate 
iL  But  no  hon.  member  has  expressed  any 
opinion  as  to  the  effect  upon  a  State  of 
baring  all  the  servants  of  these  two  great 
branches,  post  offices  and  railways,  turned 
into  federal  servants,  directly  removed 
from  local  control,  having  no  local  interefits, 
so  far  as  their  ambitions  ate  concerned,  and 
by  a  gradual  process  of  detachment  be- 
coming in  interest  and  sentiment  alien  to 
the  State  in  which  for  the  time  beiug  they 
j  are  employed.  There  must,  however,  be 
vested  in  the  Federul  Oovemment  ample 
authority  to  prevent  both  preferential 
railway  rates  and  the  building  of  competitive 
railway  lines.  Some  hon.  members  may 
remember  that  I  ineffectually  sought  to 
have  this  power  incorporated  in  the  Bill 
of  1891.  It  is  encouraging  to  find  that 
opinion  has  changed.  It  has  been  argued 
that  the  provision  will  be  inopt^rative 
because  a  similar  authori^  over  railways 
m  America  and  England  has  failed.  But 
I  point  out  that  there  is  only  a  seeming 
analogy  between  the  cases.  Both  in 
England  and  America  the  lines  are  owned 
privately.  Their  proprietors  are  bound 
neither  by  any  bond  of  honor  between 
themselves  nur  by  any  obligation  to  the 
Governments.  They  are  purely  commercial 
adventurera.  In  the  case  of  the  colonies 
the  contracting  parties  will  be  sovereign 
States,  whose  public  honor  will  be  pledged. 
To  donbt  their  adhering  in  good  faith 
to  any  contract  they  solemnly  agree  to  is 


to  poiscHi  at  its  very  source  the  foun- 
tain of  justice  and  good  £aith  upon 
which  the  Commonwealth,  if  it  is  to 
stand  at  all,  must  stand.  I  have  no 
doubt  whatever  that  any  contract  entered 
into  between  the  States  would  be  fully 
and  amply  maintained,  and  that  the  diffi- 
culties which  in  America  and  England  have 
been  found  in  dealing  with  private  com- 
panies would  not  exist.  The  hon.  the 
Premier  of  New  South  Wales  has  made  a 
very  handsome  recognition  of  the  necessity 
for  the  vesting  of  this  power  in  the  federal 
authority.  The  hon.  gentleman  is  repre- 
senting the  colony  which  could  best  of  all 
maintain  its  position  in  the  fight  of 
railway  tariffs.  We  are  all  grateful  for 
the  concession  he  makes.  But  I  hope 
that  the  hon.  gentleman  in  reconsidering 
the  question  will  be  disposed  to  go  a 
little  further  than  he  has  stated  he  is 
prepared  to  go,  and  will  agree  to  the 
federal  authority  having  the  power  to  pre- 
vent, also,  the  building  of  any  railway 
which  would  have  the  direct,  unmistake- 
able  effect  of  diverting  trade  from  its 
proper  outlet.  Of  course,  the  judge  in 
this  matter  would  be  the  federal  authority. 
The  hon.  member  will  see  that  I  have 
in  my  mind's  eye  the  railway  that  is 
threatened  to  be  built  from  the  Barrier 
to  a  distant  point  in  New  South  Wales. 
AU  the  experts  who  have  inquired  into 
the  matter  agree  that  it  would  never  pay. 
If  the  railway  were  built  it  would  be  only 
for  the  purpose  of  taking  away  tiie  trade 
from  the  South  Australian  ports — ^Fort 
Piiie  and  Port  Augusta.  Mr.  Reid 
rather  qualified  his  adhesion  to  the 
principle  I  wish  to  lay  down,  but  I  do 
not  doubt  that,  on  consideration,  he  will 
agree  that  any  measure  should  be  pre- 
vented which  would  have  the  designed 
effect  of  diverting  trade  from  its  natural 
channels  within  the  Commonwealth.  I  am 
exceedingly  ghid  to  be  supported  in  my  view 
on  these  questions  by  so  eminent  a  railway 
expert  as  Mr.  Grant,  the  representative 
of  Tasmania.  I  only  repeat  that  once 
the  agreement  is  entered  into  there  will 
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be  no  breach  of  it.  If  we  are  to  anticipate 
breaches  of  f&mi  in  «uch  matters  as  this, 
onr  troubles  will  not  end  with  the  wed- 
ding bells,  but  will  only  begin  with  them. 
And  now  just  a  word  on  the  financial 
problem.  I  think  I  should  be  more  than 
human  if  I  did  not  remind  hon.  members 
that  I  was  the  only  member  of  the  1891 
Convention  who  boldly  ventured  to  say  that 
the  financial  proposals  of  the  Commonwealth 
Bill  were  clamsj  and  inequitable ;  and  such 
10  now  the  view  of  those  best  qualified  to 
express  an  opinion.  I  am  glad  to  know 
in  regard  to  this  financial  problem,  that 
some  of  those  of  more  mature  experience 
than  myself  who  supported  the  proposals 
in  the  Bill  of  1891  so  rigorously,  have 
since  reconsidered  the  question,  and  now 
partially  support  the  view  which  I  took.  I 
have  Btm^led  in  vain  to  master  the  subject 
in  connection  with  our  present  proposals, 
and  to  find  a  solution  of  the  difficulties.  I 
have  read  and  re-read  the  disquisitiottB  of 
Sir  Samuel  Griffith,  Dr.  Quick,  and  notably 
Mr.  Nash,  who  has  entered  upon  a  long, 
exceedingly  coherent  and  sustained  exami- 
nation of  all  the  financml  propositions,  but 
I  have  come  out  of  the  study  more  con- 
fused and  confounded  than  ever. 

Mr.  Rbid  :  You  should  read  them  after 
you  study  them. 

Mr.  GORDON:  I  am  dealing  merely 
with  what  appear  to  be  little  more  than 
conjectures  on  this  question,  and  if 
we  place  the  conjectures  of  the  experts  in 
juxtaposition,  I  do  not  know  that  a 
prettier  problem  was  ever  submitted 
to  an  innocent  amateur  financier.  In 
addition  to  these  attempts  at  its  solu- 
tion, I  have  listened  to  the  very  able 
speeches  made  Mr.  McMillan,  Mr. 
Walker,  and  other  acknowledged  masters 
of  the  art  of  financing,  but  I  have 
come  out  more  confounded  and  confused 
still,  and  I  venture  to  think  that  everyone 
else  is  in  the  same  position. 

Mr.  Rkid  :  Only  a  method  of  book- 
keeping. 

[Mr.  Gordon, 


Mr.  GORDON  :  Mr.  McMillan  practi- 
cally admits  with  regard  to  the  schemes 
of  the  other  financial  experts  that  mad- 
ness lies  that  way;  and  he  admits  that 
even  his  own  scheme  it  is  only  a  milder 
form  of  lunacy  which  is  to  be  periodically 
tempered  by  intervals  of  lucidity.  Each 
of  these  financial  experts  launches  him- 
self upon  a  troubled  sea  in  a  financial 
cockle  boat  of  his  own  desigo,  most 
of  them  takii^  in  water  and  none 
able  to  make  a  port.  Out  of  all  this  con- 
fusion which  exists  in  the  minds  of  the 
men  who,  if  there  were  any  solution,  would 
be  the  men  to  find  it,  comes  the  clear, 
simide,  understandable,  and  workable  pro- 
position which  I  advocated  in  1891, 
and  which  has  since  had  the  iadorae- 
ment  of  eminent  authorities,  not  the  least 
of  whom  is  the  hon.  member,  my  old  col- 
league, Mr.  Holder.  You  may  be  assured 
that  what  he  states  to  be  right  in  matters 
of  finance  is  not  far  from  wrong. 

Mr  Gltnn  :  You  have  been  colleagues. 

Mr.  GORDON :  That  is  why  I  know  so 
well  the  value  of  his  opinion.    No  scheme 
which  has  been  propounded  and  which  in- 
volves the  collection  of  the  Customs  duties 
by  the  Central  (Jovemment  gives  either 
satisfaction  or  justice  all  round.   It  con- 
tains the  germ  of  discontent,  and,  as  Mr. 
McMillan   has    su^ested,    might  lead 
possibly  to  revolution.     LfCt  us  examine 
the  problem.    The  object  to  be  achieved  is 
to  secure  a  contribution  p«r  capita  from  the 
people  of  each  State  towards  the  expense  of 
the  Federal  Government.    Except  for  con- 
siderations which  I  shall  presently  mention, 
the    obvious    way    of    achieving  this 
IB  for  each  State   to   collect  the  tax 
and  pay  it  over  to  the  Central  Gk>vern- 
ment.    We  are  told,  however,  that  this 
scheme  is  inherently  vicious  because  it 
makes  the  Federal  (Jovemment  dependent 
to  some  extent  or,  as  others  say,  wholly- 
dependent  on  the  State.    For       sake  of 
argument  I  will  admit  that,  but  I  do  not 
propose  that  thwe  should  he  no  ultimate 
and  direct  resort  for  the  Central  Oovemment 
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ts  was  the  case  in  the  American  Confederacy, 
which  broke  down  because  the  Oo- 
Ternment  had  no  power  to  enforce 
its  demanda  up<m  the  individuals  of  the 
Conunoawealth.  Bat  what  is  to  prevent 
our  giving  the  Federal  Oovemment  the 
power,  if  any  State  m^es  default,  to 
adsame  not  only  the  collection  of  the 
Costoms  duties,  but  to  impose  any  otiier 
r<ain  of  taxation  upon  its  people  it  chooses 
to  exercise.  I  am  sure  tlutt  every  State  is 
w  secure  in  its  belief  in  its  own  honor 
that  it  would  grant  any  penal  power  to 
the  Federal  QoTemment  in  case  of  default. 
The  American  Confederacy  bad  no  such 
reserve  power  upon  the  individuals  of  the 
Sutes  to  secure  that  quotas  of  eith^ 
men  or  money.  Where,  then,  if  this 
is  granted,  is  the  argument  that 
this  scheme  is  vicious,  because  it  allows 
□o  direct  control  by  the  Federal  Govem- 
meot  over  the  individual  of  the  State? 
It  vanishes  into  thin  air,  and  those  mem- 
bers who  have  been  so  impressed  by 
the  essays  of  Hamilton  will,  I  beg 
with  much  respect,  recon»der  the  whole 
matter.  The  weakness  of  the  American 
Confederacy  was  that  the  compact  between 
the  States  gave  the  central  authority  no 
power  over  the  individuals  of  the  State. 
Tiie  Confederacy  asked  for  quotas  of  men 
mi  money,  and  when  the  States,  either 
:brough  inability  or  unwillingness,  failed 
o  comply  with  the  requests,  the  only  way 
*a  enioTce  the  request  was  by  actual  entry 
^'ja  the  defonlting  State.  They  had  no 
-jowct  over  the  individual  units  of  the 
^tate.  I  propose  to  improve  that  bj  giving 
*ae  Federal  authority  unlimited  power  of 
•jaiag  individoals,  tiiat  power  to  be  held 
■a  reserve. 

3fr.  Or.TNH :  How  would  it  work  in 
Btercfdonial  free  trade  ? 

Mr.  aORDON :  We  know  what  the 
population  is,  and  the  contribution  would 
«  per  ctipita. 

Hr.  Gi.T7Tif :  How  would  you  know  the 
jsooat  each  State  received  ? 

Mr.  GORDON :  If  it  is  agreed  that  the 
lontributiim  should  be  psr  capita  you 
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must  ascertain  how  many  people  there  are 
in  each  State.  The  calctUation  would  be 
a  simple  matter. 

Mr.  Walksb  :  How  do  you  divide  the 
Customs  receipts  ? 

Mr.  OORDON* :  Let  each  State  receive 
its  Customs  receipts  as  it  does  now. 

A  MEHBEii :  They  would  go  over  the 
border. 

Mr.  GORDON :  Every  scheme  has  its 
disadvantages,  and  if  the  hon.  mem- 
ber can  show  a  scheme  with  fewer 
disadvantages  I  would  adopt  it. 

Mr.  Walkee  :  By  your  scheme  the 
goods  come  into  Victoria  and  ure  consumed 
in  New  South  Wales. 

Mr.  GORDON :  Admittedly  there  are 
inequalities,  but  there  is  no  scheme 
that  avoids  them.  There  is  no  scheme 
that  has  less  elements  of  future  discontent 
and  quarrelling  than  this.  It  contains  the 
advantages  of  practicabili^,  of  directness, 
and  of  being  understood  by  the  people. 

Mr.  DoBsoir :  Can  you  quote  an  autho- 
rity? 

Mr.  GORDON :  With  very  much  sub- 
mission I  advocate  this  scheme,  and 
if  it  is  to  be  dismissed  on  the  ground 
of  inequalities  between  the  colonies,  then 
it  should  be  shown  that  these  are  greater 
than  tiie  admitted  inequalities  of  any  other 
scheme ;  because  I  maintain,  with  much 
respect,  that  it  cannot  be  dismissed  on  the 
grounds  on  which  it  has  hitherto  been  dis- 
missed, namely,  that  it  will  not  allow  the 
federal  authority  to  operate  upon  the  indi- 
vidual; for  I  propose  that  the  fullest 
powers  shall  be  given  to  the  federal 
anihority. 

An  Hon.  Meubee  :  What  power  ? 

Mr.  GORDON :  The  fullest  powers  of 
taxation.  Ibelieve,asIhaveBaid,thatevery 
colony  is  so  confirmed  in  its  belief  in  its  own 
honor  and  reputation  in  connection  with  the 
engagements  entered  into,  that  I  do  not  think 
there  is  any  fear  of  eithra  of  the  States 
repudiating  their  oblations  to  the 
Federal  Government. 
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Mr.  Gltnn:  How  would  it  be  in  the  ease 
of  the  federal  authoritj  being  in  default  ? 

Mr.  GORDON :  These  sovereign  States, 
with  the  credit  in  the  markets  of  the  world , 
are  not  likely  to  make  default. 

Mr.  Reid  :  In  your  experience  you  have 
known  more  than  one  Taxation  Bill  suffer 
for  a  very  small  default. 

Mr.  GORDON :  I  cannot  catch  my  hon. 
friend's  allusion.  The  American  Confede- 
ration had  no  such  reserve  as  1  propose  to 
give  the  federal  authority.  But  would 
any  colony  dare  to  repudiate  its 
liabilities  to  the  central  authority  without 
ruinii^  its  credit  in  the  markets  of  the 
world? 

Mr.  Gltkn  :  They  were  sir  years'  inte- 
rest behind. 

Mr.  Reid  :    What !    the  Australian 

Colonies  ? 

Mr.  Gltnn  :  No ;  the  American  colo- 
nies. 

Mr.  GORDON :  Yes  ;  the  Confederacy 
was  absolutely  bankrupt.  Too  much  has 
been  made  of  the  example  of  the  outworn 
States  of  America.  Even  if  it  were 
proposed  to  give  no  more  powers  against 
States  than  the  Confederacy  had — 
though  no  one  proposes  so  narrow  a 
foundation— our  colonies  are  in  a  very 
different  position  from  them. 

Mr.  DoBBON  :  Supposing  it  is  a  refusal 
to  pay  on  some  religious  dispute. 

Mr.  GORDON:  I  cannot  agree  that 
that  is  a  reasonable  contingency.  I  am 
afraid  that  the  religious  views  of  the 
colomes  are  not  strong  enough  to  enable 
them  to  take  such  a  pronounced  step. 
The  fact  is  that  none  of  the  colonies 
would  repudiate  their  obligations,  and  any 
colonies  that  did  would  become  revolu- 
tionary on  other  grounds.  It  is  as  easy 
to  suppose  that  any  colony  would  revolt  as 
that  it  would  repudiate  its  obligations  to  the 
central  authority.  Ifr.  Barton  said  that  if 
the  States  would  not  trust  the  Federal 
Government  why  ask  the  Federal  Govern- 
ment to  trust  the  States  ?  I  do  not  think 
[Mr,  Gordon, 


that  is  the  question.  I  have  no 
more  doubt  of  the  honw  of  the  Central 
Government  to  the  States  than  1  have 
of  the  honor  of  the  States.  Our  difficulty 
is  to  find  a  method  to  dischaige  the 
obligations  which  these  bodies  must  incur 
to  each  other,  which  shall  be  simple, 
efficacious,  and  not  irritable.  I  know, 
of  course,  the  reasoning  of  Hamilton  on 
this  question,  but  while  there  was  great 
force  in  his  theories,  as  applied  to  the 
conditions  of  his  time,  they  do  not  apply 
to  the  circumstances  of  our  colonies. 

Mr.  DoBsoN :  If  the  Federal  Oorem- 
ment  has  a  surplus,  can  you  not  trust  it  to 
deal  with  the  money  under  the  Constitu- 
tion ? 

Mr.  GORDON:  One  great  difficulty 
under  the  distribution  of  surplus  scheme 
will  be  for  the  people  to  know 
exactly  what  they  have  to  pay.  I 
submit  with  much  confidence  that 
the  balance  of  advant^  is  mucli  in 
favor  of  the  simple,  direct,  and  easily 
understood  scheme  which  I  advocate.  It 
has  for  all  practical  purposes  the  constitu- 
tional strength  of  the  other  proposals,  and 
it  is  infinitely  simpler.  It  conforms  to  my 
proposition  that  State  conditions  should  be 
disturbed  as  little  as  possible.  On  the 
question  of  the  consolidation  of  loans,  it 
occurs  to  me  in  passing  that  no  allow- 
ance has  been  made  in  the  calculations 
which  we  have  listened  to  for  the 
greater  rate  of  interest  which  the  States 
will  have  to  pay  for  their  State  loans,  for 
1  suppose  the  Staies  will  have  to  finance 
for  local  purposes.  Directly  you  elevate 
the  Federal  Parliament  into  the  position  of  a 
first-class  borrower,  you  reduce  each  of  the 
States  into  the  position  of  an  inferior 
body. 

Mr.  Walkbb  :  They  can  borrow  at  S 
per  cent,  through  the  Central  Government. 

Mr.  GORDON:  In  reply  to  that  1  say 
that  if  this  distinguished  assemblage  is 
anything  like  what  the  Senate  is  going 

to  be — although  I  cannot  conceive  that 
this  highly   Conservative  body   is  any- 
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thing  like  the  asseiablaj;e  which  will 
represent  the  final  views  of  the  people- 
that  jou  would  not  get  the  Senate  to 
lothorise  the  borrowing  of  money  for 
many  such  social  schemes  as  have  been 
c&rried  in  South  Australia,  and  to  carry  on 
which  money  would  have  to  be  borrowed. 
I  doubt  whether  we  would  have  got  our 
Tillage  settlements  scheme  tiirough  such 
aa  assembli^^  as  this,  nor  do  I  think 
ve  would  have  established  our  State 
Rink. 

Mi.  Walkbb  :  Hear,  hear. 

Mr.  (H)RDON :  There  is  the  view  of 
one  hon.  member  at  once,  though  he  knows 
little  about  the  special  circumstances  of 
thU  colony.  The  hon.  member,  who  has 
not  devoted  much  attention  to  this  rUluge 
Rettlemoits  scheme  admits  he  would  object 
to  the  borrowing  of  money  through  the 
central  authority  for  such  purposes  as 
I  have  mentioned.  Here  you  would  have 
a  stranglii^  grip  on  the  policy  of  a  colony 
luch  as  South  Australia,  if,  as  appears 
likely,  the  States  Government  would  have 
to  pay  heavier  interest  than  it  does  now 
for  schemes  which  the  Federal  Govem- 
ment  would  not  approve.  I  protest  with  the 
strongest  language  of  which  I  am  capable, 
agwnst  every  artery  through  which  the  life 
of  local  government  flows  being  handed 
over  to  the  Central  Government.  My  hon. 
friend  Mr.  Walker  might  be  in  the  Federal 
Assembly,  and  he  says  he  would  veto  such 
in'*titutions  as  our  State  Bank  and  Village 
Settlements,  which  I  regard  as  among  our 
most  oseful  institntiods. 

Db.  Cockburk;  Hear,  hear. 

Mr.  DoBsoN :  Time  will  show. 

Mr.  WAi.KBa :  So  long  as  you  have  a 
snrplos  coming  to  you,  you  can  do  what- 
ever you  like  with  it. 

Mr.  GORDOX:  If  the  hon.  member 
knows  anything  of  our  finances,  he  must 
know  that  the  surplus  coming  to  the 
colonies  after  payment  of  current  charges 
U  not  sufficient  to  enable  them  to  establish 
such  schemes  as  the  village  settlements. 

Mr.  Waxxbx:  A  good  job  too. 


Mr.  GORDON :  Again  the  hon.  mem- 
ber condemns  one  of  our  institutions  of 
which  we  are  most  proud ;  one  which 
cleared  our  streets  of  many  who  were 
starving. 

Mr.  SoLOKOK :  A  most  oxpennve 
chari^, 

Mb.  GORDON:    The  hon.  member 

cannot  direst  himself  of  the  idea  that  he 
is  leader  of  the  Opposition.  The  village 
settlements  scheme  is  one  of  the  most  bene* 
ficeat  and  useful  schemes  established  in  any 
country  in  the  world.  I  wish  I  could 
show  many  hon.  members  the  people  on 
these  settlements  who  had  no  homes  of  their 
own  before  they  went  there.  I  have  been 
somewhat  diverted  from  my  aigoment  that 
the  saving  to  be  achieved  by  the  federal 
authority  borrowing  is  to  be  somewhat  dis- 
counted by  the  higher  rate  the  colonies 
would  have  to  pay  for  their  State  borrow- 
ii^.  For  there  must  still  exist  some  things 
upon  which  the  States  must  borrow 
upon  their  own  account.  I  instanced 
the  village  settlements,  and  the  hon.  mem- 
ber replied, "  Why,  come  to  the  Central 
Government,  and  we  will  give  you  the 
money."  I  asked  if  he  would  give  us 
money  for  the  village  settlements,  and  he 
said  "  No." 

Mr.  Walkeb  :  We  have  given  you  one 
village  settlemoat — Broken  Hill. 

Mr.  GORDON:  And  we  have  taken 
great  care  of  it;  but  I  protest  against 
Broken  HiU  being  considered  a  village 
settlement  of  New  South  Wales.  It  was 
started  and  developed  by  South  Australia. 
It  is  distinctly  South  Australian,  and  it 
would  never  have  been  exploited  by  the 
somewhat  ea^-going  New  South  Wales. 

Mr.  Babton  :  Do  yon  want  it? 

Mr.  GORDON  :  I  have  left  myself  little 
time  to  discuss  the  constitutional  questions. 
With  regard  to  the  question  of  responsible 
government,  I  am  not  going  to  take  up 
much  time  with  regard  to  it.  I  do  not  by 
any  means  regard  it  with  such  sacred  awe 
as  does  Mr.  Isaacs.  I  am  sorry  if  my 
irreverent  interjection  disturbed  bis  glow- 
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ing  aposteophe.  But  when  he  Btruck  an 
attitude,  and  declared  that  any  man 
who  did  not  believe  in  responsible 
govemmmt  was  execrable,  I  was  both 
surprised  and  amused.  Within  these  very 
walls  two  Govenunents,  of  one  of  which. 
Sir,  you  were  the  Premier,  have  prc^MSed  to 
adopt  the  Swiss  method  of  electing  Minis- 
tries, and  I  myself,  twice  in  the  heg}&- 
lative  Council,  have  been  the  leader  oi  a 
Ministry  which  has  proposed  it,  so  thac 
if  the  hon.  member  went  round  with 
his  little  bell,  book,  and  candle  he  would 
find  enough  execrable  persons  in  South 
Australia. 

Mr.  Reid  :  I  do  not  wonder  that  some 
of  the  Ministries  only  lasted  a  month. 

Mr.  GORDON  :  I  only  hope  that  the 
hon.  member's  tenure  of  office  in  New 
South  Wales  will  be  as  long  as  one  of  the 
Ministries  I  refer  to.  I  am  sure  it  would  be 
for  the  benefit  of  New  South  Wales. 

Mr.  laucs :  Was  it  carried  ? 

Hr.OORDON:  It  was  proposed,  and 
had  many  supporters.  There  is  also 
a  very  large  body  of  educated  public 
opinion  in  England  against  responsible 
gOTernment,  whose  cry  is  "  Americanise 
our  great  institutions."  It  is  supported 
by  Sir  Henry  Maine,  a  publicist  and 
brilliant  essayist.  The  hon.  member 
OTerstated  eren  the  extreme  opposite 
opinion  when  he  said  that  anyone 
who  opposed  responsible  government  was 
execrable. 

Mr.  Isaacs  :  You  put  it  a  little  stronger 
than  I  did. 

Mr.  GORDON:  Execrable  was  the 
word.  There  is  a  strong  feeling  in 
South  Australia  in  favor  of  the  Swiss 
method  of  electing  Ministers,  and  there 
is  the  solemn  assertion  (tf  a  Parlia- 
mentary Committee  or  Commission  in 
New  Zealand  which  absolutely  con- 
demns party  government.  Responsible 
govenunent  is  on  its  trial.  It  is  not  ancient. 
It  has  really  sprung  into  force  within  the 
lives  of  our  grandfathers.  While  sorry 
that  I  interrupted  Mr.  Isaacs,  I  think 
[Mr.  Oordon. 


that,  on  consideration,  he  will  see 
that  his  sii^gestion  was  not  jiuHfied 
by  the  present  state  of  political  opi- 
nion. The  conversion  of  Sir  Richard 
Baker  is  clearly  due  to  the  fact  I  have 
just  mentioned,  that  twice  in  the  Legis- 
lative ('Ouncil  I  luLve  advocated  tliis 
system.  He  was  in  opposition  at  the 
time,  but  like  a  man  of  reason  and  a  man 
of  courage,  faavii^  listened  to  ai^mraits 
which  no  reasonable  man  could  hear  and 
resist,  he  changed  his  opinion. 

Mr.  DxAKiir :  I  forgive  him,  tiien. 

Mr.  OORDON :  While  I  am  not  advo- 
cating by  any  means  the  assertion  in  the 
Bill  that  the  Fedend  Government  should 
be  worked  upon  any  other  than  the 
responsible  government  system,  I  protest 
against  any  particular  system  being  imposed 
on  the  Federal  Government.  I  contend  for 
freedom.  As  Mr.  Wise  so  well  put  it:  the 
genius  of  the  Federal  Parliament  will  be 
equal  to  any  necessily  that  may  arise 
and  will  mould  the  machine  which 
we  entrust  to  their  hands  in  a  manner 
that  will  redound  to  the  credit  of  A\utra- 
Ua  and  the  advantage  of  its  people.  I 
have  never  been  able  to  see  any  fotal 
result  to  all  that  is  best  in  responsible 
government  in  a  recognition  of  the  indi- 
vidual as  distinguished  from  the  corporate 
responsibility  of  ministers. 

Mr.  Isaacs  :  Responsible  to  whom  ? 

Mr.  GORDON:  Responsible  to  both 
Houses  of  Parliament.  Just  a  word  on 
the  question  of  the  powters  of  the  Senate. 
A  great  deal  of  interesting  history  has 
been  quoted  as  to  the  genesis  of  the 
American  Senate  and  the  intentions  of  its 
founders.  I  do  not  think  this  helps  us 
very  much.  The  flowers  of  a  hundred 
years  have  bloomed  and  perished  on  the 
graves  of  these  gendemen,  and  the 
political  machine  they  constructed  baa 
acquired  an  importance  which  th^  may 
or  may  not  have  intended. 

Mr.  Isaacs  :  Because  it  was  asserted, 
then,  that  it  was  not  intended  to  make  the 
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Senate  of  the  United  States  an  Upper 
House. 

Mr.  GORDON  :  Whoever  made  that 
assertion  uttered  one  which  is  comparatiTeljr 
idle  as  affecting  the  point  at  issue.  The 
genesia  ol  the  Amwioan  Senate  has  not 
much  more  to  do  with  our  jHvsent  poaition 
than  the  evolutionary  struggles  of  our 
anthropoid  ancestors  have  to  do  with  our 
actions  in  this  Convention.  We  have  to 
consider  the  Senate  as  a  going  concern,  and 
to  gadier  what  lessms  we  can  from  it  as  it 
exists  to-day.  Equal  representation  in  the 
Senate  is  necessary,  and  this  is  I  think 
generally  conceded.  I  lay  it  down  as  an 
abaoLiite  proportion  that  if  we  are  to  make 
this  a  fair  partnership  we  must  have  equal 
representation  in  the  Senate.  We  have 
had  .two  excellent  speeches  from  an 
intellectaal  point  of  view  &0m  Mr> 
Higgins  and  Mr.  Deakin,  but  both  of 
whom  appeared  to  look  at  the  question 
with  one  eye  shut.  The  remarkable 
ability  and  the  great  learning  of 
those  two  gentlemen  enabled  tiiem 
to  conceal  the  fact  that  they  had 
not  fuUy  mastered  the  federal  idea. 
Neither  of  them  has  been  able  to  see 
the  essential  difierence  between  an  Upper 
House  in  a  homogeneous  State  and  a 
Senate  in  a  Federation.  I  am  quite 
unable  to  foUow  the  hon.  members,  who 
are  both  generally  logical,  and  combine 
with  logic  rhetorical  brilliancy.  When 
they  have  time  to  think  aboutthis  important 
difEerence  they  will,  I  hope,  come  round 
to  my  view  the  question.  There  is 
nQthiTig  in  Mr.  Ht^ina's  argfument  as 
adduced  from  fifr.  Bryce's  book  to  the 
effect  that  the  equal  representation  in  the 
American  Senate  has  been  of  no  service 
in  preventing  infractions  of  States  rights. 

Mr.  HiGOiirs:  X  say  there  were  no 
di&rences  of  interest.  You  might  as  well 
say  there  waa  no  steep  hill  because  there 
was  a  brake  in  the  wheel  of  your  buggy. 
The  brake  turns  out  to  be  unnecessary. 

Mr.  GORDON:  If  I  am  at  all  mis- 
representing what  the  hon.  member  has 


said,  there  is  no  one  more  sorry  than  I 
am.  I  understood  him  to  argue  that  tiie 
equal  representation  in  the  American 
Senate  haid  not  been  of  use  in  preventing 
differences  in  the  States. 

Mr.  HiGOnrs :  No  differences  of  inte- 
rest arising  between  tiie  large  or  populous 
States  and  the  small  or  less  pi^raloua 
States. 

Mr.  GORDON:  The  conditions  here 
are  not  similar  to  those  in  America. 
In  America  the  Govnnment  does  not  own 
the  railways,  telegraphs,  and  post  offices. 

Dr.  CocEBTTBN  :  The  post  offices. 

Mr.  GORDON :  Well,  they  do  not  own 
the  railways,  which  are  the  most  fnutful 
source  of  revenue,  and  therefore  highly 
probable  sources  of  trouble.  The  conditions 
under  which  the  Senate  and  the  Lower 
House  have  to  operatehere  and  in  America 
are,  to  my  mind,  essentially  different  Our 
conditions  compel  us  to  take  the  greatest 
care  of  our  State  interests,  to  take  the 
greatestoare  that  the  constitutionid  compact 
shall  be  so  arranged  that  every  germ  of  dis- 
sension amongst  us  may  be  avoided  as  far  as 
possible.  Mr.  Deakin,  in  bis  aomewhat 
sweeping  statement  with  regard  to  the 
liability  of  the  population  of  the  larger 
colonies  for  the  financial  needs  of  the 
Federal  Parliament,  forgot  that  the  Parlia- 
ment will  have  powers  to  impose  taxation  in 
any  way  it  pleases.  Supposing  the  Federal 
Parliament  imposed  a  land  tu,  would  the 
landless  millions  of  Victoria  pay  that  ?  No. 
It  would  be  South  Australia,  Western  Aus- 
tralia, and  New  South  Wales  that  would 
have  to  pay  it,  so  that  the  conclusion  he 
drew  that  the  whole  of  the  financial 
responsibility  would  fall  on  the  popu- 
lous colonies  was  wrong,  and  cannot 
be  sustained  on  a  complete  exami- 
nation of  the  partnership  arrangement 
proposed  to  be  made  between  the  colonies. 
Land  is  the  principal  subject  for  taxation, 
and  not  tlie  people.  The  people  can 
avoid  the  tax  by  gomg  away.  The 
land  always  remains,  and  so  long  as 
land  is  a  subject  to  taxation  by  the 
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federal  aathoiity  the  rolonies  owning  the 
lai^st  landed  eatatoB  bring  in  ucuri^  fw 
ih&x  full  share  of  the  federal  debts. 

Mr.  HioanrB :  Land  more  than  the 
man? 

Mr.  GORDON:  As  the  ultimate 
resort  for  taxation  I  should  say  yes. 
I  gust  desire  to  point  out  to 
my  hon.  friend  that  we  give  an 
asset  which  is  responsible  for  every 
fedend  debt  in  the  landed  estates 
which  we  have  devdoped  at  a  cost  of  so 
much  money  and  many  lives.  I  am  not 
going  to  labor  the  question  of  the 
privileges  of  the  Senate.  I  am  free  to 
admit  that  sweet  reasonableness  has  been 
displayed  by  the  leaders  from  the  larger 
colonies.  No  man  who  wishes  to  face 
these  troubles,  and  be  fair  all  round, 
can  conceal  the  difficulty  which  lies 
wrapped  up  in  the  question  of  the  powers 
of  the  Senate,  and  all  will  admit  that  on 
the  whole  the  disposition  of  both  sides 
has  been  so  reasonable  that  no  doubt 
a  solutitm  will  be  arrived  at.  I  am  the 
more  nervous  on  this  question  of  a  strong 
Senate  when  I  find  myself  standing 
shoulder  to  shoulder  with  such  a  lion  of 
democracy  as  Dr.  Coekbum,  and  a 
gentieman  whose  political  opinions  are 
such  a  curious  survival  as  are  those  of  the 
hon.  member  Mr.  DobAon.  It  makes  me 
just  a  little  suspicious  of  the  position — 
of  course  not  suspicious  of  ritiier  of 
them  as  far  as  their  honorable  intentions 
are  concerned,  nor  of  their  desire  to  benefit 
their  country.  While  fightu^,  as  in 
duty  bound,  for  equal  representation  and 
equal  powers  in  the  Senate,  I  think  that 
there  is  a  good  deal  in  the  contention  that 
the  annual  Appropriation  Bill  should  not 
be  amended  if  it  were  possible  to  define  in 
the  Constitution  that  the  Appropriation 
Bill  should  contain  absolutely  only  the 
charges  proper  to  the  carrying  on  of  the 
Qovemment,  and  that  there  should  be  no 
tacking  on  of  loan  money  items.  With 
this  suggestion :  I  Uiink  it  a  question  in 
which  give  and  take  may  &irly  obtain. 
[J/f  Gordon. 


There  are  two  essentials — equal  repre- 
sentation in  the  Senate  and  for  that 

body  practically  co-ordinate  power 
with  the  House  of  Ilepresentatives. 
All  those  who  recognise  what  are  the 
essentials  to  a  true  union  will  admit 
these  essentials.  They  are  necessary  for 
the  protection  of  the  liberties  and  the 
purses  of  the  States.  I  shall  advocate  a 
Federal  franchise  upon  the  basis  of  adult 
auffiiage,  but  if  I  cannot  get  that  I  shall 
be  content  for  my  part  with,  at  least, 
manhood  suffice  everywhere  and  adult 
suffrage  in  the  States  which  possess  that 
admirable  franchise.  I  advocate  a  Final 
Federal  Court  of  Appeal  for  Australia — 
final  in  all  matters  except  those  involving 
Imperial  concerns.  No  case  should  be 
remitted  to  the  PHtj  Council  except  on  a 
certificate  of  the  Federal  Court  tiiat  it 
was  oS.  this  nature.  On  such  a  certificate 
it  should  at  once  go  on  to  the  Privy 
Council  without  further  cost.  My  hon. 
friend  Mr.  O'Connor  was  mistaken,  I 
think,  when  he  said  that  no  Colonial  Court 
could  hope  to  equal  the  Privy  Council  in 
ability.  I  venture  to  think  that  I  could 
select  from  the  Bar — leaders  present  in 
this  assembly,  to  go  no  further,  a  bench 
as  stvong  and  as  independent  as  any  which 
has  ever  sat  in  any  part  of  Her  Majesty's 
domiuions.  I  will  not  further  trespass  on 
the  exceeding  good  nature  of  hon.  members. 
I  will  only  add  the  hope  that  when  our 
epitaph  as  nation-builders  comes  to  be 
^vritten  it  will  be : 

"  Thev  builded  boLtor  than  they  knaw." 

Mr.  TRENWITH:   I  rise  with  very 
great  diffidence   to  address  myself  to 
the   question  we  have   to  consider  at 
this  stage  of  the  debate.    The  debate  has 
bem  all  through  an  exceptionally  able 
one,  and  this  day  is  po-haps  the  moat  i 
distinguished  of  all  the  days  that  the 
CoDvention  has  sat.   The  debate  to-day,  I 
am  sure,  may  be  said  to  have  readied  its  ' 
highest  altitude,  and  unfortunately  for  me,  I 
at  any  rate,  in  having  to  apeak  at  all,  my  ' 
views  in  the  main  have  been  expressed. 
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I  believe,  very  much  better  than  I  can 
apnm  them.  However,  I  feel  imder 
Mxne  obligation  to  state  my  views  in  view 
of  the  fact  that  this  discuseion  ia  held  more 
than  anything  else  in  order  that  we  may 
understand  each  others*  views  with  the 
object  of  coming  closer  tc^ther  when  the 
▼hole  qoestion  is  taken  in  Committee.  Tbe 
speech  that  X  have  just  listened  to  has 
interested  me  in  some  measure,  and  I  feel 
a  good  deal  in  doubt  as  to  whether  to  take 
it  altogether  seriously.  I  do  not  know 
whether  the  hon.  gentleman  was  really 
itituig  his  views  or  whether  be  was 
out  for  a  night  and  was  entertaining  him- 
self and  118.  Certainly  those  views  which 
lie  claimed  to  hold  seriously  were,  to  my 
mind,  of  a  most  extraordinary  character. 
With  a  modesty  that  must  be  peculiar  to 
himself  he  declared  he  was,  of  all  the  men 
who  had  discussed  this  important  ques- 
tion, the  only  one  who  had  discovered 
a  real  solution  of  the  financial  difficulty. 
He  certainly  mentioned  incidentally 
that  the  study  of  thu  subject  had  a 
tendency  to  create  insanity.  However,  be 
positively  assured  us,  at  any  rate,  that  be 
was  all  right  up  to  now.  The  scheme  he 
proposes  is  that  tbe  contributions  to  the 
federal  anthori^  should  be  made  upon  a 
demand  from  the  various  States  per  capita, 
and  that  if  any  of  the  States  should  be 
dissatisfied  with  the  amount  of  the  demand, 
and  should  default,  that  then,  and  not  till 
dien,  the  central  authority  might  step  in 
and  take  ftction  in  reference  to  the  in- 
dividual State.  It  seems  to  me  so  obvious 
that  this  is  impracticable  that  I  cannot 
believe  it  was  submitted  seriously,  that 
the  central  authority  should  have  to  ask  for 
a  certain  amount  of  money  from  the  States 
whieh,  of  course,  to  meet  the  requirements 
of  tbe  central  authority,  must  be  paid 
promptly ;  but  of  the  amounts  of  which  the 
States  would  have  bad  no  knowledge  until 
they  were  asked,  and  consequently  were 
hterally  unprepared  to  meet  them. 
Sapposingthey  were  {vepared  to  meet  them 
in  some  instances,  and  some  one  or  more  did 
default,  then  the  central  authority  would 


step  in  and  take  action  to  obtain  it 
from  the  individual  CHtusen.  Does  he  mean 
that  as  it  is  a  per  capita  demand,  a  per 
capita  claim,  the  central  authority  has  to 
ask  each  individual  citizen  to  pay  his  or 
her  share  ?  Because  if  he  does  there  is  no 
doubt  there  will  be  a  great  deal  of  incon- 
venience on  the  part  of  many  citizens  in 
complying  with  the  demand.  Or  does  he 
mean  that  in  some  general  way  the  central 
authority  is  to  institute  proceedings  to  raise 
the  amount  in  default  by  some  form  of 
taxation ;  if  he  does  that,  whenever  such 
a  contingenoy  arises,  the  central  authority 
will  then  hare  to  oreata  all  the  necessary 
machinery. 

Mr.  Babton  :  The  Commonwealth  will 
have  to  seize  the  assets  of  the  defaulting 

States. 

Mr.  TREXWITH :  And  when  it  ceases 
to  be  in  antagonism,  and  f^^rees  to  comply 
voluntarily,  will  all  this  machinery  have  to 
be  disbanded  ?  It  does  seem  to  me  to  be 
a  difficult  scheme  to  understand.  The 
hon.  gentleman  said  that  there  is  no 
scheme  without  an  objection.  This 
particular  scheme  appears  to  have 
one  objection,  and  that  is  that  it 
is  absolutely  unworkable.  He  com- 
menced his  speech  in  a  manner  which 
astonished  me  more  than  bis  conclusion, 
by  declaring  that  Federation  was  unde- 
sirable and  impracticable  in  the  iuterests 
of  Australasia.  It  yna  suggested  to  me 
when  be  was  speaking  that  his  position 
here  must  be  very  like  that  of  the  tly  in 
the  amber,  the  sole  consideration  of 
which  was  how  in  the  world  he  got 
there.  The  hon.  member  commokced 
by  sayii^  that  it  was  extremely  doubtful 
whether  these  colonies  are  ripe  for  Fede- 
ration yet.  Then  he  followed  that  by 
illustrations  of  the  impossibility  and  diffi- 
culty of  grafting  Federation  upon  these 
colonies.  Defences  would  be  handed 
over,  if  handed  over  at  all,  with  very 
considerate  danger  and  possible  diffi- 
culty; post  offices  certainly  should  not 
be  handed  over,  because  the  interest* 


Digitized  by 


328        Federal  Constitution'.        [Mabch  30,  1897.]  RaoUUioiu. 


of  the  States  would  suffer;  and  railways 
under  no  conditionB  should  be  taken  over 
by  the  central  authority.  The  substance 
of  it  all  is  that  if  the  central  authority  is 
constituted  it  shall  have  nothing  to  do ; 
if  that  is  ultimately  decided  kis  finan- 
cial sdieme  will  suit  admirably.  But 
it  did  occur  to  me  Aat  we  were  called  here 
because  the  States  of  Australasia  were  ripe 
for  Federation,becau8e  they  were  longing  for 
Federation,  because  they  were  expecting 
that  we  would  prepare  legislative  machinery 
tmder  which  they  could  federate  with 
advantage,  and  that  the  time  for  discussing 
why  we  should  federate  and  the 
benefit  of  Federation  was  passed. 
That  question  has  been  answered  a 
hundred  times  by  the  declaration  that  we 
have  discovered  that  there  are  some  things 
that  we  cannot  do  at  all  separated,  and 
some  others  we  can  do  much  better 
fedwated.  The  Act  under  which  we  are 
authorised  to  be  here  declares  in  effect  that 
tine  colonies  represented  here  at  any  rate 
are  ripe  for  Federation.  The  hon.  member 
himself,  I  understand,  took  part  in  the  dis- 
cussion on  an  Enabling  Act  here  to  declare 
that  the  people  should  be  called  upon  to 
elect  a  Convention.  Clearly  it  was  triOing 
with  the  people  to  ask  them  to  elect 
a  Convention  and  at  the  same  time  to 
honestly  hold  the  opinion  that  the  colonies 
were  not  ripe  for  Federation.  We  are  here 
authorised,  commanded^  to  do  what  we 
oan  in  the  light  of  the  experience  of  the 
world  to  prepare  a  Federal  Constitution. 

Mr.  Babioit  :  And  we  have  undertaken 
to  do  it. 

Mr.  TBENWITH:  We  have  under- 
taken to  do  it,  as  has  been  aptiy  suggested 
by  Mr.  Barton,  and  I  hope  in  the  spirit 
is/l  liberality.  We  shall  have  grievous 
differraices — some  of  them  very  hard  indeed 
to  reconcile,  some  perhaps  imposdble  to 
reconcile  ;  but  every  man  owes  it  to  his 
own  honor  and  to  those  who  sent  him  here 
that  he  shall  by  every  means  in  his  power 
endeavor  to  reconcile  them.  We  are  here  to 
frame  a  Constitution — not  for  South  Ans- 
[Mr.  Trmioith. 


tralia,  not  for  Victoria,  not  for  New  South 
Wales,  not  for  uiy  cohmy  singly,  but  for 
all  the  colonies  of  Australasia — a  Con- 
stitution that  will  not  give  to  one  an  undue 
advantage  over  another. 

Mr.  Babton  :  Hear,  hear. 

Mr.  TRENWITH :  And  we  ought,  if  we 
can,  to  consider  ourselves  not  representa- 
tives of  any  particular  State,  but  rather  as 
representatiTOS  of  Aus^dasia — 

Sir  Philip  Ftsh  :  Hear,  hear. 

Mr.  TRENWITH  :  Entnuted  with  the 
duty  of  doing  the  best  we  can  for  Australia, 
and  making  a  fJonstitution  that  will  give 
all  tiie  adwxtages  that  are  possible  from 
central  government  and  federal  manage- 
ment of  such  things  as  cannot  be  managed 
locally   to  secure  to  the  representative 
States  the  most  absolute  and  complete 
autonomy  with  reference  to  domestic  1^^ 
lation,  and  to  create,  if  I  may  bo  express 
it,  a  nation  of  sovereign  States  with  a 
sovere^  Central  Qovemment  within  an 
area  prescribed  for  it.    This  seems  to  me 
to  be  the  consideration  to  which  we  must 
bend  our  attention,  and  to  which  we  must 
bend  our    energies,   and   it  brings  us 
naturally  to  the  consideration — what  form 
of  government  ?   It  seems  to  me  that  u 
the  first  question.    Subsequently  we  shall 
have  to  consider,  having  deeided  what 
form  of  central  government,  what  objects 
of  govwnmait  we  shall  hand  over  to  the 
central  authority.   In  view  of  Uie  jealous, 
and  properly  jealous,  manner  in  wluch 
the   peoples    of    the   wious  States 
have  consideration  for  the  importance 
of    the    power    of   their    States,  it 
seems  to  me  that  it  will  be  wise  to  hand  no 
more  over  than  is  absolutdy  necessary,  at 
any  rate  for  the  first,  while  we  can  and 
should  make  provision  within  the  Consti- 
tution for  the  respective  States  handing 
over  subsequentiy,  if  that  be  thought 
desirable,     such     other  governmental 
functions   as   they   might   from  time 
to  time  see  fit.   Then  we  must  have 
a    Parliament    of    some     sort,  for, 
al&ough  we  are  UAA  academically  from 
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time  to  time  that  Fariiamentary  govern- 
ment is  on  its  trial,  and  tliat  it  in  not 
any  means  Bettled  yet  whether  it  is  the 
best  form  of  goTemment  that  can  be 
adopted,  X  think  it  will  be  generally 
admitted  that  there  is  no  better  form  of 
goTeniment  known  to  ns. 

Sir  Edwabd  Buddoh  :  It  has  been  on 
its  trial  for  a  long  time. 

Mr.  TRENWITH :  And  I  think  it  will 
be  on  its  trid  for  many  centuries  yet 
to  cMnne.    This  inTolves  the  considera- 
tion    of    what    sort    of  Parliament? 
The    world  famishes    illnstrations  of 
different  Parliaments — Parliaments  of  one 
House,    Parliaments    of     two  Honses, 
Parliaments  elected  hj  all   the  people, 
Paiiiaments  elected  by  some  of  the  pelade, 
and  it  seems  to  me,  at  any  rate  for  this 
Central  BoTernment  for   which  we  are 
commisnoned  to  provide  machinery,  it 
would  be  wise  to  have  a  Parliament 
two  Honses.    I  have  said,  uid  I  feel  very 
sure,  that,  with  reference  to  onr  State 
Governments,  we  could  have  been  go- 
verned better   by  <me   House  than  we 
have    been  by  two;  but  we  have  to 
camidm-   that   we    are    dealing  now 
with   an  altogether  lai^r  constitaency 
to    what  is  presented   in  any  of  our 
colonies.    We  have  practically  two  units 
of  representation.    We  have  first,  and 
most  important  of  all  it  seems  to  my  mind, 
the  people  of  the  various  colonies ;  and 
then  we  have  the  various  coloniea  them- 
selves as  separate  States.    And  1  tiiink,  in 
accord  with  everythii^  that  has  been  pre- 
viously urged  here,  that  we  must  have  a 
People's  House — and  I  prefer  to  call  it  the 
People's  House— and  a   States  House. 
How  shall  these  Houses  be  fashioned? 
becomes  the  next  otmsideration.  Shall 
they  represent  the  people  in  proportion  to 
their  numbers,  or  shall  they  represent  the 
States  equally  without  re^ird  to  pc^ula- 
tifm?      It  is  not  necessary    to  argue 
that  the  People's  House,  at   any  rate, 
should    represent   the    States    in  pro- 
portion   to    their    population,  because 


that  is  generally  admitted,  but  the 
hon.  member  for  Tasmania,  Mr.  Clarke, 
said  this  afternoon  that  there  had  been  no 
disputing  practically  with  reference  to  the 
right  of  the  States  to  be  represented  equally 
in  the  States  Council.  Now  I  think  that 
contention  was  inaccurate.  I  think  there 
has  already  been  some  objection  urged  to 
the  justice  of  that  form  ot  State  Council. 
Certainly  my  hon.  friend  Mr.  Higgias 
voiced  that  objection,  but  what  I  desire 
to  urge  is  that  even  those  who  have 
admitted  that,  for  the  purpose  of  Federa- 
tion, it  will  be  desirable  to  grant 
representation  to  the  States  in  the  States 
Council,  are  not  all  agreed  that  that  is  a 
perfectly  equitable  and  just  arrangement ; 
but  they  make  that  conceBsion,  to  put  it  in 
the  words  of  Mr.  Deakin, 

They  males  that  saiaifioe. 

Mr,  Ltne  :  No. 

Mr.  TRENWITH:  They  make  tiiat 
sacrifice  out  of  regard  for  thdr  opinion  of 
the  importance  of  Federatitm. 

Mr.  Bbown  :  They  may  want  it  them- 
selves twenty  years  hoice, 

Mr.  TRENWITH:  The  question  we 
are  dealing  with,  as  Mr.  Holder  put  it 
when  Mr.  Higgins  was  dealing  with  it, 
is  a  question  of  principle.  We  ought  to, 
as  far  as  we  can,  dissociate  our  minds  from 
the  fact  that  we  represent  individual 
States.  For  my  part,  I  feel  I  represent 
my  native  country,  Tasmania,  just  as  much 
as  I  represent  Victoria — that  is  to  say,  I 
believe  Victoria  sent  me  here  to  represent 
Australia  in  this  matter,  and  to  endeavor  to 
secure  a  solution  of  the  difficulty  that  will 
be  for  the  benefit  of  Australia  without 
regard  to  individual  States:  and  the  as- 
sumption upon  which  hon.  members  act 
in  connection  with  tiiis  subject  is  to  my 
mind  fallacious.  It  is  urged  we  mu»t  have 
equal  representation  of  tiie  States  in  the 
Senate,  or  else  we  will  not  get  Federation ; 
and  some  go  to  the  length  of  saying  that 
all  the  Federations  of  importance  in  the 
world  have  equal  representation  in  the 
Senate.   That  seems  to  me  to  be  where  the 
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fallacy  is.  So  far  as  I  know  there  is  only 
one  Federation  in  the  world  where  there  is 
equal  representation  in  the  Senate,  and 
that  is  the  United  States  of  America. 
It  is  urged  that  it  is  so  in  Switzerland,  but  it 
is  not  so.  There  are  twenty-five  separate 
governments  in  Switzerland,  and  there  are 
only  forty-four  senators.  There  are  half 
cantonments,  all  of  which  are  to  all 
intents  and  purposes  complete  canton- 
ments. So  fur  as  Switzerland  is  concerned 
they  are  independent  States,  having  separ- 
ate governments,  but  sending  one  instead  of 
two  representatives  to  the  Switzerland 
Senate.  Thus,  I  tbink  my  contention  is 
correct,  that  even  Switzerland,  which  X 
admit  approximates  to  equal  representa- 
tion in  the  Senate,  does  not  possess  equal 
representation  in  the  Senate.  In  the 
others,  which  may  he  said  to  be 
examples  of  the  present  day  fede- 
ration  —  Canada  and  Germany  —  there 
is  not  even  the  pretence  to  equal  represen- 
tation of  the  States  in  the  Senate.  The 
small  States  in  Canada  are  bunched 
together  and,  for  federal  purposes,  called 
single  States.  Germany — of  course,  evoy- 
one  knows,  may  be  said  to  be  among 
the  most  successful  of  recent  federa- 
tions —  is  perhaps  the  most  striking 
example  in  history  of  the  immense 
advant^e  of  federation.  Germany — with- 
in  the  recollection  of  almost  everyone 
here — was  a  number  of  isolated  petty  priu- 
cipalities,  and  Germany  has  almost,  as  if 
by  magic,  sprung  into  the  position  of  a 
first-class  power  in  Europe  since  it  was 
federated,  and  there  ihcy  have  no  equal 
representation  in  the  Senate. 

Sir  JoHiT  DowAEB :  Since  it  became  an 
Empire. 

Mr.TRENWITH:  Since  it  was  federated; 
and  in  Germany  there  is  no  equal  repre- 
sentation  of  States.  They  vary  from  six- 
teen in  Prussia  to  one  representative 
in  four  or  five  of  the  smaller  States. 
What  would  be  an  equitable  adjustment 
of  this  difficulty — because  it  is  a  difficulty, 
and  I  am  here  for  my  part  to  Inidge  over 
\_Mr.  Trenwith. 


difficulties,  to  meet  them,  and,  where  I  can, 
to  remove  them— it  seems  to  me,  would  be 
a  compromise  between  equal  representation 
and  proportitmal  representation,  something 
on  the  lines  suggested  by  Mr.  Solomon 
with  reference  to  the  people's  House. 
That  is,  that  some  clear  and  substantial 
representation  in  Senate  should  be  given 
to  every  State,  and  that,  after  that  a 
proportional  representation  should  be 
adopted.  However,  in  order  to  get  the 
advantages  of  Federation,  X  would  be 
willing  to  go  the  length  of  giving  equal 
representation  in  the  Senate  if,  in  conjunc- 
tion with  that  condition,  there  were  pro- 
vided some  proper  means  of  securing  that 
ultimately,  when  a  difference  should  arise 
between  the  People's  House  or  the  House 
representing  all  the  people  as  people 
and  the  States  House,  and  after  time  for 
deliberation  has  been  given,  and  Ae  people 
have  had  an  opportunity  of  clearly  looking 
at  the  matter  in  dispute — the  people's  will 
should  become  law.  Now,  there  are  several 
modes  suggested  for  bridging  over  diffi- 
culties between  the  two  Chambers.  I,  like 
my  hon.  friend  Mr.  Reid,  am  not  par- 
ticular whether  they  are  called  the 
Upper  or  Lower  House,  or  whether 
they  are  called  the  People's  House,  and 
another  place,  or  what  they  are  called,  but, 
certainly,  the  House  that  represents  the 
people  on  the  basis  of  population  must  be 
fairly  and  properly  described  as  the 
people's  House,  and  the  House  which, 
represents  the  States  equally,  without 
regard  to  population,  cannot  possibly  be 
called  the  People's  House,  no  matter  how 
elected. 

An  Hoir.  Mskbeb:  If  elected  on  the 
popular  basis  ? 

Mr.  TRENWITH  :  Not  even  if  elected 
on  the  popular  basis.  Let  me  take  an 
illustration,  and  I  do  so  without  any  desire 
and  without  any  likelihood  of  giving 
offence.  But  take  the  two  extremes  at 
this  Convention.  We  have  New  South 
WfUes  with  its  1,200,000  odd  inhabitants, 
and  we  have  Western  Australia  with  ita 
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130,000  odd  inhalntuits.  Both  colonies 
are  represented  in  &a  Senate,  we  will 
aunme*  by  ten  representatives.  The 
representaUves  of  Western  Australia 
each  of  them,  or  the  TOters  in  Western 
Avatralia  each  of  them,  would  have  ten 
times  more  control  orer  public  afiairs  than 
a  »ngle  voter  in  New  South  Wales.  How 
can  you  call  such  a  House  tlie  people's 
House? 

Mr.  HiooiNs:  Hear,  hear. 

Mr.  TRENWITH:   It  has  been  art- 
folly   and    ingeniously   endeavored  to 
be  ahown  that  if  you  elect  the  Senate 
by  the  popular  Tote—adnlt  su&rage,  if 
you  will — it  is  imposrible  to  have  a  House 
more  representative  than  that  is — that 
is  to  say,  if  you  elect  it  to  represent  the 
people  of  the  country  in  the  country — but  if 
you  elect  it  to  represent  the  people  of  the 
country  in  conjunction  with  another  Senate 
of  equal  number,  representing  a  greater 
number  of  people,  it  cannot  be  called 
the  people's  House  of  both  those  colonies. 
In  the  other  respect  the  House  of  Repre- 
sentadves  can  truly  be  called  the  people's 
House  of  both  colonies,  because  it  repre- 
sents every  unit  in  each  d  the  States 
equally.    Now,  ^e  question  of  the  fran- 
chise is,  to  my  mtnd,an  extremely  important 
one,  and  I  am  pleased  beyond  measure  at  the 
tone  of  the  debate  on  this  question  so  far, 
because  it  shows  the  immense  educational 
woric  that  has  berai  done  in  that  connection 
within  recent  years.    I  see  around  me 
gentlemen  of  transcendent  ability,  who, 
only  within  ths  last  half-a-dozen  years, 
declared  that  it  would  be  disastrous  to 
allow  the  Senate  to  be  chosen  by  any  other 
body  than  the  Parliaments  of  the  various 
colonies.    I  see  now  that  there  is  scarcely 
one  of  them  who  does  not  approve  oi 
the  Senate  being  elected  on  the  broadest 
possible  franchise.    My  own  impression  is 
that  it  should  be  elected  by  the  whole 
colony     as     one     constituency.  My 
reasons    for   Uiat   are   twofold.  The 
first  is  that  that  would  give  tbe  highest 
possible  satisfaction  to  all  the  electors 


— ft  very  important  consideration  in  con- 
nection with  the  question  with  which  we 
are   dealing.     It   would   give  a  much 
more  suitable  House  to  have  imposed  upon 
it  the  duty  of  criticising  the  work  of  the 
House  of  Representatives.    It  is  obvious 
that  no  novice  could  find  his  way  into  the 
Federal  Senate.    The  men  who  would  get 
there  would  need  to  have  given  some  years  of 
earnest  and  honest  public  service  in  some 
other  walk  of  life,  and  have  given  a 
guarantee  to  the  people  that  they  possess 
the  necessary  ability  and  integrity.  What 
we  lay  down  is  that  a  young  man  would  not 
be  able  to  get  there,  but  that  no  man 
would  be  shut  out  from  there.    They  could 
prove  their  fitness  for  this,  the  highest  of 
all  positions,  by  working  hard  and  well  in 
some  other  walks  of  public  life.    It  will 
be  urged  by  some,  I  have  no  doubt,  that 
a   House  so   constituted  would   be  the 
fittest  House  of  the  two  to  deal  with 
all  important  questions.     I  respectfullj' 
submit,  however,  in  this  connection,  that 
le^lation  always  is  undertaken  on  behalf 
of  the  people,  and  in  the  interests  of  the 
people,  and  in  these  colonies,  at  any  rate, 
we  have  gone  upon  the  assumption  that  the 
people  are  the  best  judges  of  their  own  re- 
quirements, and  that  while  it  may  be  well  to 
have  the  most  able  men,it  is  possible  that,  in 
their  opinion,it  would  be  betterfor  the  people 
themselves,  ultimately,  to  be  the  arbiters 
of  their  own  destiny.     I  know  Mr. 
Dobson   will    probably  call   this  the 
march   of    what  he   describes    as  the 
dangerous  advance  of  democracy ;  but 
whether  it  is  dangerous  or  not,  it  is  a 
rule  in  these   colonies  to  a  very  large 
extent,  and  it  is  daily  becoming  more  so. 
The  question  of  the  franchise  for  both 
Houses— whether  it  should  be  manhood 
suffrage,  or  whether  it  should  be  adult 
suffrage,  whether  it  should  be  a  restricted 
franchise,  as  to  some  extent  they  have  in 
Queensland  and  1'asmania,  or  whether  it 
should  be  plural  voting,  as  I  regret  to  say 
we  have  in  Victoria — ^is  a  question  that  it 
seems  to  me  this  Convention  must  deal 
with.    I  know  there  are  those  who  urge 
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th&t  the  local  Parliaments  or  the  people 
of  the  various  States  may  be  permitted  to 
decide  that  subsequently  in  the  Federal 
Parliament,  in  the  first  instance  elect- 
ing the  Federal  Parliament  by  their 
local  methods.  I  respeotfulty  submit 
there  are  reasons  why  that  is  unwise. 
First  of  all  I  have  no  hesitation  in 
saying  that  no  franchise  except  that  in 
operation  in  South  Australia  is  in  accord 
with  the  general  political  sentiment  of  Uie 
people  of  Australasia.  I  submit  that,  and 
I  will  submit  reasons  why  I  think  so.  If 
that  be  so,  we  have  to  remember  that 
whatever  Constitution  we  devise  will  have 
no  effect  unless  it  commends  itself  to  the 
electors  of  Australama.  Thus,  while  we 
are  bound  to  draw  up  a  Constitution  that 
in  our  opinion  is  as  perfect  as  we  can 
make  it,  we  are  bound  also  at  the  same 
time,  and  together  with  that  thought, 
to  consider  whether  that  Constitution 
will  receive  acceptance  at  the  hands  of 
the  people.  Now,  why  am  I  justified 
in  assuming  that  the  Constitution  of  South 
Aiistralia  is  the  Constitution  that  is  most 
in  accord  with  the  wishes  of  the  elec- 
tors of  Australasia  ?  One  reason  is,  and 
a  strong  one,  that  two  colomes  have 
already  adopted  it,  and  that  the  people  of 
Australasia  in  all  of  the  colonies  have  been 
clamoring  for  a  bnmder  h-anchise.  I 
remember  my  native  colony  of  Tasmania, 
when  I  was  in  it  many  years  ago,  was 
said  to  be  ruled  by  cliques,  at  any  rate 
it  is  true  that  an  immense  number  of 
the  efiective  males  of  the  colony  had  no 
vote. 

Sir  Edwabd  Bsaddok  :  They  have  it 
now. 

Mr.  TRENWITH:  Yes;  they  have  it 
now,  but  how  did  they  get  it.  They  got 
it  by  continuaUy  clamoring  for  a  broader 
franchise,  showing  they  were  not  satisfied 
with  the  restrLctive  cliqueism  that  pre- 
vailed, and  that  they  wanted  each  man  to 
havesomething  to  say  in  each  election  and  to 
do  something  to  impress  his  footprints  upon 
the  histo^  of  their  colony.  In  New  South 
[Mr.  Trmwitk, 


Wales  they  have  only  recently  abolished 
plural  voting,  and  secured  as  nearly  as 
possible  complete  manhood  suffrage — one 
man  one  vote  ever3n'rhere,  one  man  no 
more  votes  anywhere — and  they  are  urging 
that  the  next  step  should  be  the  adoption 
of  adult  suffrage.  In  Victoria  we  have 
three  times  passed  through  the  Assembly  a 
Bill  declaring  that  plural  voting  should  be 
abolished  and  complete  manhood  suffrage 
established,  and  three  times  it  has 
been  rejected  by  anotiier  place.  This 
proves  to  us  how  careful  we  should 
be  in  creating  the  other  place  that 
is  to  govern  federated  Australia. 
The  question  of  how  disputes  between  the 
two  Houses  should  be  settled  must  be 
considered,  because  I  hold  that  there  must 
be  a  way  by  which  the  people  can  obtiun 
their  will  after  reasonable  and  proper 
delay.  I  agree  with  the  statement  of  my 
hon.  friend  Mr.  Reid,  when,  in  his  able 
speech  to-day,  he  said  .* 

I  hold  tliat  it  is  ezttemely  impottant  that  we 
shall  hATS  an  honorsd  and  respeoted  check. 

That  was  his  language,  and  it  is  mine — a 
cheek ;  not  something  which  can  impede 
for  all  time,  but  something  honored  and 
respected  which  can  check,  something 
which  can  say : 

Wliat  you  are  doing  we  believe  to  be  dangerouB- 
Take  time.  Let  the  people  see  what  you  are 
drang,  and  it  ia  posaible  what  may  be  a  popular 
wave  of  dalutton  may  Mow  over. 

If  after  diie  time  has  expired  and  discus- 
sion has  taken  place  in  the  two  Houses, 
and  in  the  press  and  on  the  platform,  there 
is  still  an  insurmountable  difficulty  in  the 
two  Houses  coming  together  then  there 
must  be  some  means  by  which  the  people's 
will  may  become  law.  If  we  look  at 
it  we  mil  see  that  Uie  two  Houses  are 
the  agmts  of  the  people ;  they  are  the 
hand,  I  may  put  it,  vrith  which  die  people 
give  effect  to  their  economic  wishes. 
When  the  agents  fall  out  the  people  have 
the  right  to  demand  what  any  commercial 
man  would  demand  if  the  agents  he  had 
sent  out  to  do  business  had  fallen  out, 
that  they  should  sit  back  for  a  time  and  let 
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turn  settle  the  dispute.  Therefore,  I  favor 
idiBt  is  known  as  Uie  refoendum  as  a 

means  of  settUng  disputes.  My  honorable 
(rieod  Mr.  Barton  interjected  the  other 
&j  that  the  referendum  was  a  Teutonic 
fosnl,  hut  I  differ  from  him,  as  in  the 
CoDttitatioo  of  his  cobny,  in  Victoria,  and 
in  the  United  Kingdom  we  have  in 
a  cumbersome  and  awkward  form  the 
principle  of  the  referendum  an  in  every 
Constitation  in  the  British  Cimstitution 
with  which  I  am  acquainted.  When  a 
dispute  arises  either  between  the  two 
Bosses,  or  between  two  sections  of  the 
Lover  House,  ss  to  the  policy  of  the 
Qowmment,  we  now  resort  in  a  clumsy 
and  onsatisfoetory  manner  to  the  teferen- 
dmn  by  dissolving  the  House  and  asking 
the  people  to  speak  on  the  issue.  Unfor- 
tonttely  we  mix  up  with  it  a  hundred 
otiter  issues,  with  the  result  that  in  nine 
cases  out  of  ten  we  &il  to  settle  the  matter. 
In  the  House  of  Commons  hon.  members 
know  that,  although  the  term  of  the  British 
Pariiament  is  nominally  seven  years,  it 
very  rarely  indeed  reaches  that  term,  be- 
cause for  some  reason  or  other  the 
eambrooB  English  ^stem  of  referendum 
is  resorted  to,  and  my  hon.  friend  Mr. 
Reid  to-day,  in  eloquent  language  and  with 
dramatic  gesture,  indicated  that  the  British 
Constitution  as  represented  by  the  mother 
Puiiament  is  a  whispering  gallery,  in 
idiidi  the  slightest  breath  of  oppression  in 
any  part  of  that  Empire  upon  which  the 
<iin  never  ceases  to  shine  is  heard  with 
such  force  that  it  secures  attention  and 
redress.  We  need  not  be  afraid  of 
liiffl  introdudng  a  principle  which  we 
«e  by  experience  rarely,  if  ever,  gives 
entire  satiafoction  because  of  the  other  dis- 
idisDtages  which  are  involved  in  it  We 
Uve  other  questions,  such  as  whether  we 
like  the  candidate.  Which  one  of  us, 
ifter  hearing  Mr.  Reid  to-day,  could  vote 
against  him,  whether  we  were  pro- 
'•eetiMiists  or  freetraders;  and  if  we 
eoold.  how  great  must  be  our  devotion 
to  the  political  situation,  having  in  view 
tHe  great  qualifications  of  the  man  ?  But 


if  we  differed  on  one  point  and  agreed 
with  him  on  sereral  others,  and  the  point 
on  which  we  were  asked  to  vote  against 
him  was  the  one  we  would  lose  his  support 
on  the  other  points.  While  1  would  not  go 
to  Germany  for  my  boots,  I  would  go 
to  the  ends  of  the  earth  for  a 
better  system,  and  we  are  boimd 
to  ransack  the  earth  to  secure  all  advan- 
tages which  experience  can  give  us, 
because  there  is  no  light  so  useful  for  the 
guidance  of  our  footsteps  in  the  future 
as  the  light  of  past  experience, 
and  we  must  not  reject  any  lessons 
taught  by  any  part  of  the  world, 
whether  Englii^  or  not,  because  how 
few  institutions  there  would  be  in  England 
if  there  were  only  those  that  were  English. 
I  earnesUy  hope,  tiierefore,  that  the  re* 
ferendum  will  be  attached  to  this  Constitu- 
tion Bill.  However,  if  the  f(»reign 
character  of  the  institution  is  in  the 
minds  of  some  hon.  members  so  great  a 
bar  that  they  cannot  accept  it  on 
that  account  there  is  another  sugges- 
tion which  it  seems  to  me  would  possibly 
meet  the  difficulty — not  the  one  of  both 
Houses  sitting  together.  I  am  strongly 
opposed  to  that,  particularly  if  it  is  pro- 
posed to  give  equal  representation  in  the 
Senate  to  the  States  without  regard  to 
their  population,  because  if  we  adopted 
that  in  such  a  Constitution  tiie  result 
would  be  that  tiie  minority  in  the  people's 
House  joined  with  the  majority  in  the 
States  House  would  carry  a  Bill  against 
the  people.  But  they  might  provide 
that  there  may  be  a  reasonable  delay 
in  the  event  of  a  dispute  be- 
tween the  two  Chambers.  The  Bill 
should  lie  over  and  again  be  brought 
up  in  the  people's  House,  and  if 
ag^  passed  and  again  rejected  it  could 
again  lie  over  until  a  general  election  to 
the  people's  House  had  intervened,  and  if 
passed  again  with  the  full  sanction  of  the 
people  of  all  the  Federation  it  should  be- 
come law  without  regard  to  the  sanction 
of  the  States  House.  This,  it  seems  to  me, 
would  be  a  perfectly  safe  and  sufficiently 
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slow  Bolutioa  of  the  difficulty  between  the 
two  Houses. 

Mr.  O'CoNiroB :  That  would  be  three 

Sessions? 

Mr.TRENWITH:  Yes;  with  a  general 

election  intervening. 

Mr.  Wis£ :  It  is  much  better  than  a 
referendum,  at  any  rate. 

Mr.  TRENWJTH  :  It  would  remove 
the  difficulty,  and  my  object  is  to  remove 
that,  for  I  am  not  anxious — if  I  had  the 
power — to  ride  roughshod  over  the  con- 
victions of  many  hon.  members. 

An  Hon.  Membeb  :  It  would  be  neces- 
sary to  have  three  Sessions,  but  a  general 
election  must  intervene. 

Mr.  TREXWITH  :  I  should  be  better 
pleased  to  have  one  rejection  and  a  general 
election  inter^'ening. 

Mr.  WisB :  It  would  be  an  advantage 
to  preserve  the  responsibility  of  Parlia- 
ment. 

Mr.  TRENWITH  :  I  do  not  care  much 
for  the  responsibility  of  Parliament.  I 
think  I  may  leave  this  aspect  of  the  case, 
and  go  at  once  to  the  character  of  the 
executive.  The  diiference  between  a  federa- 
tion and  a  confederation,  of  course,  is  that 
one  body  creates  machinery  for  doing  its 
will  and  the  other  body  only  machinery 
expressing  its  will.  The  Executive  is 
absolutely  inseparable  from  a  true  Federa- 
tion, and  we  have  in  the  federations, 
it  is  acknowledged,  four  distinct  forms 
of  Executive.  We  have  the  American 
Executive,  which,  I  think,  with  all 
deference  to  them,  hon.  members  are  in 
the  wrong  in  saying  is  not  a  responsible 
Executive.  But  I  feel  I  am  correct  in 
saying  that  the  American  people  soutiht  to 
make  it  a  compromise  between  the  respon- 
sible government,  of  which  they  had  some 
knowledge,  and  autocratic  government. 
They  made  their  little  king — if  I  may 
so  express  it — only  capable  of  exercising 
certain  autocratic  powers  for  a  period ; 
but  they  did  not  leave  him  absolutely 
autocratic,  because  they  associated  him 
with  the  Senate  in  the  performance  of 
IMr.  Trenwith. 


certain  administrative  acts.  They  en- 
deavored to  make  the  chief  administrator 
re8pon8ible,anddid  make  him  responsible,  to 
the  Senate,  and  they  considered  the  Senate 
responsible  to  the  States.  In  Sifitzerland 
they  have  a  sort  of  responsibili^.  They  saw, 
as  I  see,  some  of  the  evils  of  responsible 
government.  Nobody  is  more  willing  to 
own  them  than  I  am,  although  I  think  we 
must  adopt  them  in  connection  with  this 
Federation.  1  shall  be  glad  myself  to  see 
some  modification  ai  the  Swiss  system  of 
Executive  adopted  in  the  State  to  which  I 
belong,  but  I  am  showing  that  irrespon- 
sibility does  not  exist  in  the  Swiss  executive. 
It  is  responsible  directly  to  the  Parlia- 
ments for  its  administration.  It  is  re- 
sponsible in  a  different  way  to  that  to 
which  we  are  accustomed.  Individual 
members  of  the  Executive  are  responsible 
for  their  individual  administration.  It  is 
not  responsible — and  that  is  the  marked 
difference  between  it  and  the  British  re- 
sponsible government — for  the  measures 
that  it  introduces  or  the  l&^slative  matters 
that  it  recommends.  But  while  I  hold  that 
a  modification  of  the  Swiss  system  with 
the  executive  in  Parliament  instead  of 
out  of  it,  would  in  my  opinion  be  a 
better  form  of  Executive  than  we  have,  I  feel 
that  we  must  keep  in  mind  that  when  we 
are  done  with  this  Constitution  it  has  to 
go  to  the  people.  Whatever  anyone  has 
to  say  about  it,  the  people  must  ultimately 
accept  the  result  of  our  labors  before  it 
can  have  effect,  and  as  they  must  necessarily 
be  largely  unacquainted  with  the 
intricacies  of  this  intricate  question  it 
will  be  wise  to  adopt  that  form  of  govern- 
ment with  which  the  people  are  familiar, 
and  of  which  they  have  knowledge.  I 
would  favour  a  clause  providing  for 
the  Executive,  a  clause  very  similar 
to  that  of  the  Commonwealth  Bill  of 
1891,  for  the  reason  that  that  clause 
left  it  open  for  the  Parliament  to  adopt 
practically  what  form  ot  Executive  it 
chose.  It  did  not  say  in  definite  or 
distinct  terms  how  the  Executive  should 
be  c<Hi8tituted,  and  if  my  views  are  right 
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npon.  this  pcnnt  what  would  probably 
luppen  it  we  adopted  a  aimilar  clause  at 
any  nte  for  the  first?  Our  recognised 
form  of  constitutioiuil  goTemment  would 
be  adopted.  And  if  as  time  went  on 
some  reform  in  the  matter  of  the  Executive 
took  place  in  the  various  States  that  reform 
eould  be  without  any  alteration  of  the  Con- 
stitution importetl  into  the  Central  or 
Federal  Qoremment  It  seems  to  me  that 
would  be  a  wise  method  of  proceeding. 
There  is  a  point  I  have  not  heard  touched 
upon  yet  that,  to  my  mind,  is  of  as 
great  importance  as  any  I  have  beard. 
That  is  tiie  question  of  the  alteration  of 
the  Constitution.  All  experience  teaches 
that  rigid  Constitutions,  too  rigid  Constitu- 
tions, are  extremely  unwise  and  irksome 
to  the  people  who  are  governed  under 
them.  I  have  no  hesitation  in  expressing 
mv  opinion  that  if  the  American  people 
had  the  opportunity  of  framing  their  Con- 
vtitntion  now  it  would  be  a  very  different 
Constitution  to  that  which  they  framed  a 
centnry  ago.  I  have  no  hesitation  in 
expressing  the  opinion  that  the  Americans 
would  be  glad  of  the  opportunity  of 
framing  their  Constitution  anew,  and  that 
the  diflScnlty  of  altering  the  American 
Conatitntion  has  often  given  rise  to 
heart-burnings  and  to  had  feelii^ 
and  to  great  difficulty  in  government 
already  in  America.  I  believe  that  it  will 
give  rise  to  still  greater  difficulty,  and 
possibly^  and  not  improbably,  to  civil  war 
in  order  to  remove  its  irksome  character. 
Recent  experience  of  the  world  shows 
that  both  in  legislation  and  in  every  other 
incident  of  our  daily  life  the  world  travels 
with  immensely  greater  rapidity  than  it 
did  in  times  that  are  past,  and 
that  vrhat  might  be  admirably  adapted 
for  our  requirements  to-day  would  probably 
altogether  inadequately  meet  the  require- 
ments of  the  people  of  these  colonies  fifty 
years  hence,  or  perhaps  in  even  a  shorter 
time  ;  and  therefore,  it  seems  to  me,  we 
must  provide  in  the  Constitution  ready 
means  of  altering  the  Constitution.  We 
have  in  this  connection  examples  by  which 


we  may  be  guided  or  warned,  and  I  think 
we  are  justified  in  using  the  experience  of 
the  past  as  a  guide  wherever  the 
machinery  upon  which  we  are  gazing  has 
shown  itself  to  have  worked  smoothly, 
and  well,  and  we  ought  in  the  interests  of 
those  who  have  sent  us  here  to  be  warned 
by  the  experience  of  the  past,  wherever  the 
machinery  we  are  considering  has  worked 
with  friction  or  disadvantage  to  the  peoples 
associated  with  it.  The  American  Consti- 
tution proves  conclusively  that  we  must 
adopt  a  very  much  readier  means  of 
alterii^  our  Constitution  than  that  pro- 
vided in  the  American  Constitution. 
Again,  it  seems  to  me  we  can  go  with 
advantage  to  Switzerland.  In  the  Re- 
public of  Switzerland  Ihey  provide  that  the 
people,  as  represented  in  both  Houses  of 
Parliament,  can  alter  the  Constitution  by 
a  majority,  and  of  course  they  have  a  safe- 
guard, as,  if  anything  is  done  that  the 
people  do  not  desire  to  have  consummated, 
t!ie}'  can  demand  a  referendum  in  con- 
nection with  it ;  and  they  have  a 
further  provision,  which  I  think  we 
ought  to  adopt,  that  when  a  sufficient 
number  of  the  people  think  it  desirable 
that  the  Constitution  should  be  amended, 
they  can  demand  a  referendum  upon  that 
question.  The  question  must  be  put  to 
the  whole  people — 

Do  you  de^re  an  amendment  of  the  Conatitation  P 
and  if  the  reply  is  in  the  affirmative, 
both  Houses  are  dissolved  —  and  this 
seems  to  me  to  be  a  democratic  idea 
that  we  might  well  follow,  at  any  rate 
in  connection  with  the  alteration  of  tiie 
Constitution — -both  Houses  are  dissolved, 
and  im  election  takes  place  on  the  single 
issue  of  Constitutional  reform,  and  then, 
after  a  Bill  has  been  drawn  up,  it  does  not 
become  law  until  it  is  ratified  by  the 
people  of  the  States.  While  I  agree  that 
ultimately,  in  matters  of  general  legislation, 
the  people,  the  majority  of  the  people, 
should  be  the  governing  power,  in  connec- 
tion with  matters  of  the  alteration  of 
the  Constitution,  it  seems  to  me 
equitable  that  the  States   also  should 
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have  to  acquiesce.  Now,  my  reason  is 
this,  that  when  we  federate  —  if  we 
do — we  shall  federate  under  a  Coastitation 
that  we  have  seen  before  us,  the  powers  of 
which  we  clearly  and  properly  understand, 
and  we  go  into  it  as  States,  as  well  as  in- 
dividuals, with  our  eyes  open.  If  it  is 
proposed  to  alter  that  Constitution,  then  the 
States  as  well  as  the  individuals  must  be 
permitted  again  to  say  whether  they  will 
submit  to  that  alteration.  That  seems  to  me 
to  be  a  sufficient  protection  of  States  rights. 
The  State,  in  the  first  instance,  agrees  to 
hand  over  certain  governmental  functions. 
Having  handed  them  over  they  cannot 
logically  claim  to  hold  them  in  their  hand, 
but  in  reference  to  qaestions  that  they 
have  not  handed  over  they  have  the  right 
to  be  asked,  and  ought  to  be  asked,  if  any 
subsequent  steps  are  taken,  just  as  they  will 
be  asked,  before  they  come  into  this 
Federation.  Those  who  ui^  that  State 
rights  may  be  infringed  unless  we  give  the 
States  as  States  the  power  to  veto  legis- 
lation for  all  time,  seem  to  overlook  the 
fact  that  the  Constitution  is  the  guardian 
of  the  State  rights,  but  what  is  handed 
over  with  the  Constitution  is  all  that  can  be 
dealt  with  by  the  Parliament  selected 
under  the  Constitution  j  and  if  we  have  a 
proper  Fedoml  Parliament  with  a  proper 
Federal  Supreme  Court  the  Constitution 
will  be  the  guardian  of  the  State  rights, 
and  the  High  Court  of  the  Federation  will 
be  the  guardian  of  the  Constitution. 
That  seemtt  to  me  to  be  adequate  and 
complete  protection  as  far  as  it  ought  to 
be  given  to  State  rights,  as  far  as  any 
person  can  reasonably  ask.  If  we  give 
more  than  that  we  infringe  State  rights. 
If  we  give  representation  in  Ihe  Senate 
upon  equal  terms,  without  regard  to  popula- 
tion, we  shall  create  the  possibility  of  the 
rights  of  the  large  States  being  infringed 
by  oombination  with  the  smaller  States. 
I  admit  this  is  a  highly  improbable  con- 
tingency, and  I  do  not  wish  to  press  any 
argument  an  inch  further  than  it  can  be 
legitimately  pressed,  hut  it  is  the  answer 
to  that  very  improbable  contingenoy  that 
[Mr.  Trmwith. 


the  large  States  may  combine  to  oppress 
the  smaller  ones.     Either  of  these  are 
unlikely  to  happen  in  Australia.     I  have 
warrant  for  this  assumption  in  the  sur- 
roundings of  our  local  government.  We 
have  local  States  Parliaments  representing 
large  and  small  constituencies,  representing 
wealthy  and  poor  constituencies,  but  do  we 
ever  hear  of  the  large  and  wealthy  consti- 
tuencies improperly  combining  to  injure 
the  smaller  constituencies  ?  So  far  as  my  ex- 
perience goes  it  is  almost  all  the  otiier  way 
about.    The  large,  populous,  and  wealthy 
constituencies  are  continually  taxing  them- 
selves to  assist  the  poorer  and  smaller 
constituencies.     We  have  a  remarkable 
instance  of  it  to-day  in  Victcffia.  We 
have  a  very  small  population  upon  the 
Murray  called  Mildora,  immensely  removed 
by  distance  from  most  of  the  rest  of  the 
colony,  at  present  extremely  poor,  in  the 
greatest  financial  straits,  and  extremely 
small  numerically.     We  have  the  whole 
of  the  rest  of  the  colony  combining  to 
tax  itself  to  lift  these  few  poOT  people 
out  of  the  difficulty  into  which  they  have 
got.     Then,  in  the  distribution  of  our 
municipal  subsidies,  we  have  always  gone 
upon  the  plan  of  taxing  the  whole  people 
to  procure  revenue,  out  of  which  we  have 
subsidised  our  municipalities,  not  in  the 
proportion  of  uze  or  numerical  strength, 
but  in  proportion  to  their  necessities. 

Mr.  De&kxh  :  And  poverty  ! 

Mr.  TRIiNWITH  :  If  there  were  advan- 
tages, the  less  they  have  of  combination  to 
help  themselves,  the  more  we  have  given 
them  as  municipal  subsidies  out  of  tJhe 
general  revenue.  In  that  we  are  not 
alone.  I  think  it  is  characteristic  of  all 
our  local  affiiirs.  In  connection  with  our 
postal  system  we  cha^  uniform  rates 
of  postage,  but  in  the  remote  districts, 
some  of  our  letters  cost  38.  or  4s.  or 
5s.  to  deliver;  but  we  never  grumble. 
Wherever  we  can,  and  continually,  we  are 
extending  the  postal  conveniences  in  tilie 
interests  of  tliese  poor,  namerioaUy  weak 
outlying  districts.    Now,  have  we  any 
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right  to  aswiime  that,  if  we  create  a  Btrong 
Central  Oaremmait  charged  with  the 
duty  of  legislatiiig  on  Federal  questions 
within  the  area  prescribed  for  all  the 
ralomee,  the  people  will  be  less 
gencTonslj  treated  than  ikey  have  been 
in  coimeetion  with  local  government  with  - 
in  their  own  State.  But  if  we  do  assume 
tt.  bad  as  it  is  that  minorities  should  be 
sabjngated  hj  majorities  for  base  or 
selfish  ends,  it  is  not  so  bad  as  that 
majorities  should  be  subjugated  by 
minorities  for  base  or  selfish  ends.  This 
posnbili^  is  involved  in  the  proposal 
which  has  been  submitted.  I  think  at 
tins  hour,  and  in  view  of  the  fact  I  have 
previously  urged  that  my  views  in  the  main 
on  all  questionB  perhaps  but  this  question 
<rf  State  representation  have  been  presented 
to-day  twice  at  any  rate  in  the  most  elo- 
quent manner  it  is  possible  to  conceive,  I 
may  be  excused  for  bringing  my  remarks  to 
a  close.  But  I  would  say  in  conclusion:  we 
do  owe  to  each  other  the  duty  of  earnestly 
determining  to  go  as  for  as  we  possibly  can 
in  the  direction  of  meeting  the  aspirations 
that  we  know  to  be  in  the  minds  of  the 
people  without  regard  so  much  to  what 
oar  own  opinions  are,  in  order  that  this 
question  of  Federation  may  be  consum- 
mated, tamsting  to  the  people  of  the  future 
to  deal  as  intelligmtly  with  their  a&irs  as 
«e  in  the  past  have  dealt  with  oars.  We 
have  to  remember  that  a  great — an  awful — 
trast  has  been  reposed  in  us.  We  have  in 
(Mir  bands  the  destinies  of  a  nation,  the  pos- 
nbflities  of  which  no  man  caa  properly 
eoaceiwe — a  young  nation  without  a  his- 
tory, a  nation  without  a  flag  that 
has  braved  a  thousand  years  the  battie 
ud  the  Inre^,  but  a  nation  that  is  mak- 
iag  a  history  in  a  vei7  eztnunrdinary 
mmer ;  and  this  baby  nation  has  be^ 
placed  in  our  arms.  We  are  entrusted,  if 
I  maj  so  express  it,  with  the  nursing  and 
derelopment  of  it*  and  if  we  do  our  duty 
we  sliall  create  here  amid  these  southern 
KAs  a  national  man  who  shall  stand  amid 
the  waves — a  national  g^ant  so  deporting 
himself  as  to  give  to  the  people  comfort 
T 


and  happiness  in  excess  ot  that  possessed 
in  any  other  part  of  the  world— «o  de- 
porting himself  as  to  create  the  admiration 
and  excite  the  envy  of  the  civilised  world 

The  Pbesidsxt  :  The  hon.  member  for 
South  Australia,  Dr.  Cockbum. 

Sir  WiLLiAV  Zeal  :  Before  Dr.  Cock- 
bum  speaks  I  would  like  to  ask  Mr. 
Trenwith  a  question  with  the  leave  of  the 
House.  He  said  just  now  that  the  Vic- 
torian Legislative  Council  had  thrown  out 
the  Plural  Voting  Bill  three  times. 

Mr.  TRENWITH:  I  would  like  to 
answer  that  question.  I  have  so  recently 
concluded  my  speech  ihnt  it  is  hardly  a 
break.  My  impression  is  that  Mr.  Duncan 
GiUies  

Sir  William  Zbal  :  In  1891. 

Mr.  TRENWITH  :  Mr.  Duncan  GiUies 
introduced  a  Bill  to  abolish  plural  voting, 
and  it  was  either  rejected  by  the  TTpper 
House  in  Victoria  or  not  dealt  with. 

Sir  William  Zeal  :  No.  Certain 
amendments  were  made  in  it,  and  the 
Qovemment  allowed  the  Bill  to  lapse  in 
the  Legislative  Cooncjl. 

Mr.  TRENWITH:  I  would  respectfully 
submit  that  that  is  synonymous  with  not 
dealing  with  it.  At  any  rate  they  twice 
rejected  it. 

Sir  Williav  Zeal:  The  hon.  mem- 
ber is  again  wrong. 

Dr.  COCKBURN :  I  feel  it  to  be  an 
honor  to  which  I  shall  look  back  with 
pleasure  for  the  rest  of  my  life  to  have  had 
an  opportunity  of  hearing  the  debates  to 
which  we  have  listened  during  the  past 
week.  I  had  the  pleasure  and  honor  of 
being  a  member  of  both  of  the  Conferences 
that  have  been  held  with  regard  to  Federa- 
tion, and  1  say  without  hesitation, 
bearing  in  mind  the  speeches  that  were 
then  delivered,  that  neither  of  those 
Conventions  witnessed  the  high-water  mark 
reached  by  this  Convention,  whether  as 
regards  the  eloquence,  the  practical  nature 
of  the  speeches,  or  their  grasp  of  the 
subject.  I  do  not  think  that  time  has 
b^en  wasted  by  the  discussion  which  has 
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taken  place,  for  public  opinion  ban  been 
forming,  condensing,  and  taking  sbape 
within  this  Chamber  during  the  past  week. 
Hie  only  astousliing  part  of  the  pro- 
ceedingR  is  that  those  who  have  been  most 
luminous  in  debate  were  those  who  wished 
to  hide  their  light  under  a  buahel  by  re- 
maining silent,  and  I  am  pleased  to  knon 
that  we  did  not  go  straight  into  Com- 
mittee, as  ms  at  the  first  suggested. 

Mr.  Reid  :  That  was  not  my  proposal- 

pr.  COCKBURN  :  It  was  the  proposal 
of  aome,  and  I  am  glad  it  was 
not  acted  upon,  and  that  this  prelimi- 
nary debate  has  taken  place.  I  think 
that  when  we  go  into  Committee  to- 
morrow we  shall  be  in  a  position  to  get  on 
witii  the  work  much  more  speedily  than 
we  could  have  anticipated  a  week  ago.  I 
will  not  occupy  the  time  of  the  Conven- 
tion any  longer  with  preliminary  re< 
marks,  but  I  will  go  at  once  into 
the  heart  of  the  subject  where  all 
the  clash  of  swords  has  taken  place. 
It  affords  me  much  surprise  and  some 
degree  of  pain  to  find  that  on  the  question 
of  what  powers  should  be  ceded  to  the 
respective  Houses  in  the  Federal  Parlia- 
ment I  find  myself  at  variance  with  hon. 
members  with  whom  on  ^most  every 
other  political  opinion  I  am  in  accord. 
It  seems  to  me  that  Governments,  whether 
they  be  unified  or  federated,  are  nothing  but 
utilitarian  devices  framed  for  the  pur- 
pose of  securing  and  maintaining  the 
.  happiness  and  prosperity  of  the  people. 
I  Uiink  our  prosperity  in  the  past  has  been 
due  to  one  striking  feature  of  our 
modes  of  govonment.  We  have  prospered 
BO  fttr  as  individual  colonies,  and  the 
prosperity  of  the  component  parts  of 
Australia  has  been  hitherto  so  great 
because,  up  to  the  preitent,  we  have 
enjoyed  the  inestimable  advantages  of 
managing  our  own  affairs;  we  bave 
tJie  blessings  of  auionomy,  and  I  am  glad 
to  see  that  Mr.  Barton,  in  his  resolutions, 
has  emphasised  this  matter,  and  that 
our  Federal  scheme  is  to  enlarge  the  powers 
\Dr.  Coekiurn, 


of  self-government  of  the  people  of  Aus- 
tralia, and  th&t  it  is  not  to  destroy 
but  to  preserve  our  autonomy  and  1o  secure 
the  rights  of  self-govL-mment  which  we  at 
present  enjoy  by  safeguarding  us  gainst 
all  possible  af^ression.  The  point  is  this  : 
how  are  we  best  to  secure  the  powers 
of  self-government  in  a  Federation. 
How  are  we  to  guard  against  these 
powers  being  unduly  encroached  upon  by 
tiie  federal  or  central  authority.  Because 
just  in  so  far  as  we  give  up  powers  out  of 
our  own  hands  to  a  federal  authority  just 
so  far  we  abandon  our  autonomy  and 
our  control  over  those  powers.  What  we 
want  to  guard  against  is  giving  up  more 
than  is  necessary  in  the  first  instance, 
and  against  any  subsequent  encroachment 
by  the  federal  authority  upon  our  State 
governments ;  and  it  is  for  this  purpose 
only  that  I  am  among  those  who  advocate 
that  one  House  in  the  Federal  Parliament 
should  be  specially  charged  with  the  duty 
of  safeguarding  State  rights ;  which  are 
simply  the  means  to  secure  State  interests, 
those  State  interests  being  nothing  more 
than  the  rights  of  self  government  which 
we  at  present  enjoy. 

Mr.  HiooiNs:  Federate  the  law. 

Dr.  COCKBXIRN  :  There  is  administra- 
tion as  well  as  law.    Above  all  there  is  a 
vortex  that  continually  tends  to  draw  every- 
thing to  the  centre,  and  to  increase  the 
centralising  powers;  and  what  I  wish  to  see 
is  a  buttress  erected  to  prevent  the  drawing 
to  the  centre  of  more  than  we  actually 
intend.    We  want  to  protect  local  govem- 
irent  against  centralisation.    Here  there  is 
real  danger.  I  do  not  care  how  carefully  we 
limit  the  enumeration  of  the  powers  we 
give  to  the  federal  authority,  in  the  exer- 
cise of  those  powers  there  is  a  danger  of 
encroachment,  unless  we  take  care  from  the 
outset  to  guard  against  it.  M  r.  Reid  has  said 
it  is  impossible  to  foresee  the  State  interests 
of  the  future.   What,  then,  is  the  wisest 
thing  we  can  do  ?   As  we  cannot  foresee 
the  conditions  of  the  future,  the  State 
interests  of  the  future,  the  wisest  thing; 
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TO  can  do  is  to  erect  in  the  Constitu- 
tion t  sufficient  guardian  for  those  interests 
»  u  to  protect  them  in  the  unforeseen 
conditions  of  the  future.  There  is  danger 
m  Federttion  of  encnmohment  upon  State 
gOTemmentfl.  In  this  matter  we  cannot  be 
guided  by  our  own  experience,  for  the 
ample  reason  that  we  have  had  no  expe- 
rience whateTCT  in  the  working  of  federal 
goranment;  therefore  we  have  to  look 
ibroad  to  see  what  has  occurred  in  other 
places,  and  we  must  to  a  certain  extent 
aDow  onnelTes  to  be  guided  by  authorities 
wb  have  seen  and  doaely  watched  the 
vorking  of  Federation  in  other  parts 
of  the  world.  May  I  be  allowed  therefore 
to  qaote  a  few  sentences  from  an  authority 
on  federal  ttoTemment,  and  the  working 
of  the  powers  under  federal  government, 
from  a  book  written  by  Mr.  Watson,  of 
Camda,  who  at  the  time — I  do  not  know 
«hether  he  is  now — was  the  librarian  of 
the  Ootario  Parliament. 

Mr.  De&kim:  A  local  Parliament. 

Dr.  COCKBURN:  Yes,  that  is  true; 
and  therefore  a  man  no  doubt  who  under- 
stands the  principles  of  local  government. 
Ai  we  have  no  experience  ourselves  we 
miut  be  guided  by  authorities  in  these 
natters.   This  writer  says : 

It  ii  dtB  Mileiiui  doty  of  each  of  the  Brituh 
iforth  Americao  proTinoea  keenly  to  watoh  and 
ptmptlj'  repel  any  attempt,  {aint  or  foroible^ 
vhicb  the  fed««l  government  or  a  federal  court 
sngbt  be  disposed  to  make  on  the  rights  and 
fmil^H  of  the  members  of  Uie  uoofederation. 
The  hiftory  of  the  federal  idea  on  ttuR  ooiiti- 
■»t  is  fraught  vith  important  wamings.  Its 
!»at  aim  in  the  United  States  has  been  since 
it  infancy  of  the  Constitution  to  become  strong 
*t  die  expense  of  the  separate  sovereignties  which 
the  original  sources  of  federal  existence.  The 
iimU  Metal  authority  and  centralization  have 
Jerome  on  'he  southern  side  of  the  frontier  almost 
c^oiTsIent  expressions.  But  States  rights  and  pro- 
'wul  rights  are  the  strongest  bulwarks  i^nst 
dvpotirai.  In  a  Pedetstitm  divoatty  is  freedom, 
umfannity  is  bondage 

The  fear  consequently  of  possible  federal 
enenMchment  is  not  a  fancifnl  one ;  it  is 
a  real  one. 

Sir  Edwabo  Brasdov  :  Hear,  hear. 


Dr.  COCKBURN:  This  author  is  a 
writer,  not  only  of  Canadian  experience, 
but  of  the  whole  continent,  as  he  is  a 
ne^hbor  of  the  great  Federation  of  the 
United  States. 

Mr.  HiOQiNs:  When  was  that  written? 

Dr.  COCKBURN  :  I  am  not  able  to  say. 

Mr.  KiooiNS :  If  it  were  shortly  after 
the  Canadian  Act  was  passed  it  would  not 
apply,  as  that  Act  was  far  too  sweeping  in 
giving  federal  powers. 

Dr.  COCKBURN :  I  cannot  say  when  it 
was  written. 

Mr.  BA.RTOV :  Do  those  words  not  ex- 
press the  fears  of  a  man  who  lives  under  a 
system  in  which  there  is  no  sul»tantial 
power  in  the  Senate  ? 

Dr.  COCKBURN:  He  had  the  ex- 
perience of  the  United  States  before  him, 
wlueh  has  two  co-ordinate  Houses. 

Mr.  BaRTOit  :  Singularly  enough  there 
is  only  one  Parliament  in  Ontario. 

Dr.  COCKBURN  :  I  do  not  see  that 
that  haa  anything  to  do  with  the  question. 

Mr.  Bakton  :  It  has  a  great  deal. 

Dr.  COCKBURN :  What  he  deals  with 
is  the  possibility  of  the  powers  of  the 
States  being  swallowed  up  in  the  powers 
of  the  central  vortex.  Power  tends  to 
beget  power,  and  we  have  to  be  careful 
in  giving  power  to  know  exactly  what  we 
are  giving,  and  to  see  that  those  powers 
do  not  imply  more  than  we  mean. 
Aa  we  cannot  foresee  what  the  States 
interests  are  likdy  to  be  in  the 
years  to  oome,  we  want  a  permanent 
guardian  of  these  States  rights,  in 
order  that  we  may  preserve  the  ricbeat 
prize  we  have  inherited  from  our  forefathers 
— local  self-government.  We  must  have 
a  strong  House  to  guard  against  any  pos- 
sible federal  encroachment  on  the  rights 
of  the  States,  because  local  government, 
self-government,  and  government  by  the 
people  are  analogous  terms. 

Mr.  Isaacs  :  You  cannot  have  local 
government  where  the  powers  axe  confided 
to  the  Federal  Oavenunent 
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Dr.  COCKBURN :  States  rights,  home 
rule,  and  goTemment  by  the  people  I  look 
upon  an  Bynonymous.  Centralisation  is 
opposed  to  all  three,  and  there  can  be  no 
goremment  by  the  people  if  the  Govern- 
ment is  far  distant  from  the  people. 

Sir  6&AHA1C  Bbbbt  :  You  are  against 
Federation  altogether. 

Dr.  COCKBURN:  This  preservation  of 
local  government  is  the  very  spirit  of 
Federation  aa  against  unification- 
Mr.  Fbaseh  :  You  are  against  unifica- 
tion. 

Dr.  COCKBURN  :  Yet> ;  and  what  sur- 
prises me  is  this :  that  in  so  many  speeches 
we  have  heard  hon.  members  who  hold 

similar  views  to  those  I  hold  in  general 
politics,  speak  in  favor  tA  unification 
and  not  Federation.  I  do  not  think 
we  were  ever  sent  here  to  consider 
unification ;  we  were  sent  here  to  frame 
a  Federation,  and  we  want  a  Federa- 
tion that  will  preserve  the  rights  of  our 
local  governments  from  start  to  finish.  I 
learned  with  a  great  degree  of  surprise 
and  no  small  degree  of  pain  that  I  am  at 
variance  with  others  with  whom  I  would  like 
to  be  fighting  shoulder  to  sboiilder  on  the 
question  of  government  by  the  people. 
The  question  of  which  are  small  States  and 
which  are  large  States  should  not  be  con- 
sidered ;  small  and  large,  rich  and  poor,  in 
reference  to  the  present  condition  of  these 
States,  are  adjectives  which  should  not 
be  used.  Our  finances  are  those  of  the 
nursery  compared  with  what  the  future 
win  be,  and  oar  largest  populaticms  are 
only,  as  it  were,  a  handful  of  people 
settled  on  our  littoral.  I  say  this  question 
of  State  rights  is  a  great  principle,  and  I 
cannot  think  we  are  driven  apart  only  by 
any  pettifogging  differences  in  regard  to 
our  local  politics ;  but  it  is  only  in  the 
nature  of  things  that  the  representatives  of 
the  large  colonies  should  not  share  the  fear 
of  the  smaller  colonies,  because  they  are 
to  have  an  overwhelming  preponderance  of 
r^resentation  in  the  House  of  Represen- 
tatives. We  must  dispose  of  the  terms 
\^Dr,  Ooek&um. 


"  large  * '  and  **  small,"  and  think  of  the  great 
principle  which  is  an  essential,  I  think,  to 
Federation — that  the  two  Houses  should 
represent  the  people  truly,  and  should  have 
co-ordinate  powers.  Hey  should  repre- 
sent the  people  in  two  groups.  One 
should  represent  the  people  grouped  ba 
a  whole,  and  the  other  should  represent 
than  as  grouped  in  the  States.  Of 
course  majorities  must  rule,  fbr  there 
would  be  no  possible  good  goreroment 
without  majorities  ruling,  but  I  do  not 
think  the  majority  in  South  Australia 
should  be  governed  by  the  mqority  in 
VictOTia,orinNewSoath>Vsles.  In  every 
case  the  majority  should  rule,  but  that  doeH 
not  mean  that  the  majority  of  one  colony 
is  to  coerce  the  majority  of  another.  If 
we  wish  lo  defend  and  perpetuate  the 
doctrine  of  the  rule  majorities,  we  must 
guard  against  the  possibility  of  this 
occurring. 

Mr.  XsAA,os :  By  your  own  view  three 
colonies  could  coerce  two. 

Dr.  COCKBURN :  Now,  sir,  we  find 
that  even  in  America,  where  there  is  a 
powerful    Senate,   the    States    may  be 
gradually  encroached  upon  and  be  reduced  ^ 
to  comparative  insignificance.   The  local  I 
Parliaments  have  been  so  reduced  in  im-  \ 
portance  diat  the  majority  of  them  do  not 
meet  more  frequently  than  once  in  two 
years. 

Mr.  DuKUT :  Their  oonstitaents  would 
not  allow  them.  They  put  it  in  their  Con- 
stitution. 

Dr.  COCKBURN:  It  means  that  they" 
have  been  d^raded.  They  are  now 
looked  down  upon  as  shorn  of  their 
prestige. 

Mr.  HiBOiNs :  Owing  to  federal  politics 
being  brought  into  State  politics. 

Dr.  COCKBURN:  I  admit  there  is 
something  in  that.  American  politics 
have  beoi  generally  debased  because 
local  Parliamente  have  been  mixed 
up  with  federal  elections.  I  must 
thank  the  honorable  member  for  re- 
minding me  of  that.   But  that  ie  not  the 
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whole  que^on.  There  have  been  en- 
cnMchmeatB  frrao  time  to  time  by 
federal  authority  on  local  Parliaments. 
The  &ct  that  these  encroachments  may 
occur  even  in  America,  where  the  Senate, 
gntrding  the  State  rights,  is  created  with 
meh  powers,  ihoald  be  a  waning  to  ub 
to  avoid  any  such  possibility,  because  if 
anything  occurred  to  sap  the  prestige  and 
unduly  diminish  the  importance  of  our 
local  Parliaioents  we  should  be  irretrievable 
losOT  in  the  future ;  for  I  take  it  that  it  is 
to  our  local  Parliaments  that  we  must  look 
if  we  wish  to  perpetuate  the  rule  by  the 
majority  and  by  the  people.  We  want  to 
provide  against  anything  threatenii^  the 
existence  of  the  local  Parliaments.  Some  of 
the  speeches  delivered  by  bon.  gentlemen 
from  the  other  colonies  have  struck  me  as 
bring  much  more  towards  unification,  and 
towards  the  abolition  of  local  Parliameuts 
than  I  cared  to  have  heard.  A  good  many 
have  spoken  as  though  they  looked  for  a 
United  Australia  to  be  consummated  by  the 
destruction  of  the  local  Parliaments,  or  at 
any  mte  by  reducing  them  so  as  to  be  of 
very  litde  significance.  Some  of  the 
argiunents  which  were  urged  against 
State  rights,  ^;ainst  co-ordinate  Houses, 
against  the  power  of  tiie  Senate  being 
co-equal  to  that  of  the  House  of  Repre- 
sentatives, struck  me  very  forcibly  as  being 
argumenta  based  alt(^ether  on  a  false 
ivindple.  The  Hon.  Mr.  Reid  made  use 
of  a  sentence  to  this  effect : 

Those  from  whom  the  taiatioa  was  Tailed  should 
gorem  the  etpenditore. 

And  the  Hon.  Mr.  Carruthers  sud : 

The  proposal  eeema  to  me  to  be  indisputable 
that  ifaoM  who  pay  the  taxes  and  find  the  money 
ihonld  have  the  lij^  to  mould  the  financea  of  the 
country. 

It  seemfl  to  me  that  these  two  statements 

are  founded  upon  a  fallacy,  and  amount 
to  nothing  less  than  a  heresy  in  regard 
to  the  rights  of  the  people  to  take  part 
in  the  government  of  the  country.  If  you 
are  going  to  lay  down  as  a  general  propo- 
sition that  those  who  pay  taxation  should 
have  the  r^ht  to  dictate  the  expenditure. 


you  are  practically  abolishing  the  principle 
<rf  one  man  one  vote,  and  you  are  substi- 
tuting for  it  the  general  proposition  that 
there  shall  be  plurality  of  votes  in  pro- 
portion to  the  taxation  paid  by  the  indi- 
vidual. 

Mr.  HieonfB :  With  one  vote  one  man  it 
would  be  more  men  more  votes. 

Dr.  COCEBURN  :  There  are  two 
elements  in  a  Federation  —  the  federal 
authority  and  that  of  the  States — and  the 
interests  of  both  must  be  considered. 

Mr.  RxiD :  Supposing  the  State  does 
not  contribute  a  single  sixpence. 

Dr.  COCKBURN :  The  people  in  the 
States  contribute  their  taxation. 

Mr.  Reid  :  Their  powers  are  recognised. 

Dr.  COCKBURN  :  And  their  local  Go- 
vernment should  be  recognised  also.  To 
say  that  the  people  who  contribute  taxation 
should  be  those  who  have  the  duef  voice 
in  the  expenditure  of  money  strikes  at  the 
very  root  of  that  for  which  we  have  been 
contending  for  many  years,  and  practically 
amounts  to  this,  that  we  should  abolish  the 
dtasens'  roll  altogether,  and  substitute  for 
it  the  ratepayers*  roll. 

Mr.  Hxaeiifs :  The  State  has  no  right 
apart  from  the  people,  but  they  have  rights 
apart  from  the  State. 

Dr.  COCKBURN :  1  quite  agree  with 
that  The  State  is  still  the  people  grouped 
definitely  in  that  State,  although  also 
grouped  in  the  whole  of  Australia.  In  the 
one  case  the  people  are  grouped  as  the  people 
of  the  State ;  in  the  other  case  the  people 
are  grouped  as  the  people  of  the  whole 
of  Australia;  in  each  case  their  privi- 
leges are  to  be  respected,  seeing  that 
Federation  is  nothing  more  nor  leas  than 
an  ingenious  device  to  maintain  in,  eqm- 
librium  tiiese  two  units — ^the  unit  of  the 
people  of  the  State  and  the  imit  of  the  whole 
people.  It  seems  to  me  that  arguments 
which  strike  at  the  very  root  of  our  ideas 
of  representation  cannot  carry  much 
weight. 

Mr.  Barton  :  Mr.  Reid's  objection  is 
that  the  States  House  had  uo  right  to 
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interfere  with  matters  of  taxation,  for  this 
reason,  that  as  the  rerenne  of  the  Federa- 
tion was  found  by  the  taxpayer,  who 
pay  the  federal  -  taxes,  they  do  not 
ya.y  them  over  again  for  special  purposes 
in  such  a  way  that  the  Senate  can  repre- 
sent that  taxation  in  the  Federal  Parlia- 
ment. 

Dr.  COCKBURN :  It  seems  to  me  that 
once  we  consider  the  question  of  the  origin 
whence  the  Qovemment  derives  the 
revenue  as  determining  its  expenditure  we 
enter  on  an  argument  which  will  land  us 
in  a  very  di^rent  position  to  that  we 
anticipated.  In  advocating  States  rights, 
which  are  nothing  more  nor  less  than 
a  means  of  safeguarding  State  in- 
terests, we  are  simply  advocating  what 
those  who  believe  in  the  rule  of  the  people 
have  at  all  times  advocated  and  stood  for. 
In  the  whole  history  of  the  Continent  of 
America  State  rights  have  been  associated 
with  democracy,  and  the  opponents  of 
State  rights  were  usually  monarchists  in 
disguise. 

Hr.  OXAKXN :  The  States  i^ht  people 

wanted  slavery  in  disguise. 

Dr.  COCKBURN:  Of  course  they  made 
a  fatal  mistake  in  that.  It  was  unfortunate 
that  the  advocates  of  the  liberty  of  the 
State  should  claim  as  a  consequence  of 
that  liberty  the  right  to  ensUve  their 
fellow -creatures.  Still  after  a  century 
of  national  life*  and  in  spite  of  that 
error,  the  States  rights  party  is  the 
predominant  party  in  America ;  and  so  I 
think  it  should  always  be  in  Federa- 
tion, seeing  that  federation  is  not  a 
unification,  but  umply  a  proviucm  to 
ensure  local  government  and  to  pro- 
tect autonomy.  I  would  like  to  say  that 
my  reading  of  Federation  is  that  in  those 
patterns,  which  are  most  worthy  of 
imitation,  this  principle  has  been  recog- 
nised to  the  full,  and  although  it  is  quite 
true,  as  the  hon.  member  Mr.  Treiwith 
says,  that  in  Switzerland,  there  is  a  slight 
exception  with  regard  to  the  represen- 
tation of  the  States  in  the  SeniUe; 
[Dr.  Coekhvm. 


stili  only  three  of  the  cantons  are 
divided  into  half-cantona,  with  one  repre- 
sentative, as  opposed  to  twenty-two,  which 
have  equal  representation,  and  it  is  no 
more  the  exception  there  than  in  America, 
where,  in  addition  to  the  various  States, 
there  are  territories  which  have  oot  the 
same  amount  of  representation.  I  say 
that  in  lookii^  to  models  for  guidance 
— and  this  is  a  matter  in  which  we  must 
look  to  others  for  guidance,  seeing  that 
nowhere  in  our  experience,  and  nowhere 
under  the  British  Crown,  has  the  principle 
of  Federation  been  established  —  we 
ought  to  take  tbe  best  patterns  fbr 
imitation,  and  I  take  it  that  the  best 
patterns  are  the  United  States  and  Swit- 
zerland. In  these  co-ordinate  Houses  and 
equal  representation  have  been  estaUiahed 
from  die  first. 

Mr.  HiooiNS  :  How  about  Canada  and 
Germany  ?  They  have  not  equal  repre- 
sentation. 

Dr.  COCKBURN:  The  hon.  member 
knows  Canada  is  not  a  true  Federation, 
neither  is  Germany. 

Mr.  HioQiNs:  I  dispute  that. 

Mr.  Walkeb  :  Where  is  there  true 
Federation  ?  The  United  States  approached 
most  nearly. 

Mr.  HiooiKs:  That  is  because  they 
have  equal  representation. 

Dr.  COCKBURN:  Because  the  very 
element  of  Federation  is  recognised  there, 
because  the  bulwark  is  recognised  to  be 
the  protection  by  the  Senate  of  State  rights 
and  State  interests ;  and  if  you  do  not  pro- 
tect these  State  rights  and  State  interests 
yon  interfere  with  the  spirit  and  genius  of 
Federation. 

Mr.  HiooiKS :  Why  is  Canada  not  a 
Federation  ?  Is  it  because  it  has  not  equal 
representation  ? 

Dr.  COCKBURN:  Yes;  equal  repre- 
smtation  is  the  essence  of  Federation. 

Mr.  Hioazxs :  Then  you  are  arguing  in 
a  circle.  Yon  say  no  Federation  is  with- 
out equal  representation  in  the  Senate ; 
and  when  I  mention  Canada,  you  my 
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Canada  is  not  a  Federation  because  it  has 
not  equal  representation. 

Dr.  COCKBURN :  I  say  that  the  very 
resolutions  we  are  considering  are  framed 
to  enlarge  the  powers  of  self-govern- 
ment, but  centralisation  is  opposed 
to  the  idea  of  self-government.  A 
centralised,  a  distant  Qovernment  sooner 
or  later  is  bound  to  degenerate  into  a 
trranny.  It  is  out  of  reach  of  the  people ; 
it  is  out  of  thmr  sight,  out  of  their  hearing, 
and,  consequently,  becomes  blind  and  deaf 
to  their  requirements. 

Mr.  Isaacs  :  You  give  the  Federal 
Government  power,  but  you  will  not  let 
them  exercise  it. 

Dr.  COCKBURN  :  We  should  see  that 
the  powers  we  ^ve  them  in  the  first 
iiistan<»  are  exercised  in  such  a  manner 
as  we  intended;  and  for  that  purpose  I 
say  we  require  to  erect  a  barrier  against 
that  centralisation,  which  is  the  inevitable 
tendmcy  on  the  part  of  large  powers.  As 
I  have  already  said,  power  begets  power, 
and  the  tendency  always  is  for  powers  to 
become  greater.  Another  hon.  member, 
Sir.  Deakin,  said  he  did  not  see  how, 
touching  the  question  of  States  rights, 
the  question  of  the  Appropriation  Bill 
could  affect  States  rights ;  now,  it  seems 
to  me,  it  is  very  easy  to  get  an 
histance  of  such  a  case.  In  the  draft 
Bin  of  1891  it  is  proposed  to  hand  over 
ocean  beacons  and  buoys  and  ocean 
lighthouses  and  l^htsfaips  to  the  federal 
authority.  It  is  quite  easy  to  imi^ne  that 
there  might  be  an  Appropriation  Bill  which 
would  give  undue  advantage  to  one  port  at 
the  expense  of  another  in  the  wayof  lighting. 
.\nother  power  proposed  to  be  given  over 
is  river  naTigatiim  for  the  common 
purposes  of  two  or  more  States,  and  under 
that  power  you  might  have  an  Appropria- 
ti(m  Rill  in  which  the  interests  and  rights 
of  a  State  might  be  most  seriously  in- 
fringed by  an  expenditure  of  money  on 
some  rival  port,  or  on  srane  rival  mode  of 
ounmunieation. 


Sir  WiixiAM  ZsAL :  That  might  tell 
either  for  or  against  your  ailment. 

Dr.  COCKBURN :  It  might  be  the 
case.  The  interests  of  the  States  might 
be  jeopardised,  if  not  adequately  re- 
presented. I  am  taking  a  case  that 
might  occur,  and  I  see  diore  is  danger 
in  the  appropriation  of  money  that 
State  rights  and  inter«ts  might  be  in- 
fringed. Evuk  in  regard  to  taxation 
Mr.  Deakin  said  he  did  not  see  how 
taxation  could  threaten  State  rights.  I 
simply  mention  the  question  of  excise  as  one 
which  might  have  a  most  disastrous  effect 
npoa  the  indnttry  of  any  one  oolony ;  or 
again  a  protective  tariff  might  be  so  framed 
as  to  infringe  the  interests  of  some 
partioular  State. 

Mr.  Isaacs  :  How  can  you  prevent  it 
by  your  system  ? 

Dr.  COCKBURN :  I  only  say  I  would 

do  my  utmost  to  prevent  it.  I  do  not  say 
it  would  be  prevented.  I  would  do  my 
utmost  to  prevent  it  by  placing  the 
gaardianship  of  State  interests  in  a  body 
which  would  be  able  to  protect  theni,  and 
not  in  a  body  merely  established  for  the 
sake  of  appearances;  because  we  want 
a  real  not  a  sham  States  Council.  We 
do  not  want  a  House  that  has  the  ap- 
pearance of  having  equal  representation, 
but  we  do  want  a  House  that  will  not  suffer 
in  comparison  with  the  House  of  Repre- 
sentatives. 

Mr.  Rbid  ;  Upon  the  financial  basis 
South  Australia  seems  to  lay  down  do  we 
want  the  Federation  at  all  ? 

Mr.  Glykn  :  Not  South  Australia. 

Mr.  Howe  :  Hear,  hear. 

Dr.  COCKBURN:  Yes,  we  want  a 
Federation ;  but  not  a  Federation  to  absorb 
our  local  powers  of  self-government  and 
onr  local  ParUament. 

Mr.  HiOQiKS :  No  one  wants  it. 

Ur.COCKBURN:  No;  but  I  am  afraid 
that  onr  wishes  may  not  be  carried 
out.  Our  rights  are  in  danger  if  we 
do  not  safeguard  them  for  the  future 
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— and  there  is  no  doubt  that  we  are  not 
so  likely  to  have  the  privil^es  we  most 

highly  prize  taken  away  from  us  if  we 
have  a  guardian  of  those  privileges 
especially  erected  to  protect  them.  Of 
course,  we  should  be  careful  not  to 
concede  to  tiie  central  authority  any 
powers  which  we  can  efficiently  exercise 
upon  our  own  account.  The  major  premise, 
the  Tery  essence  of  Federation  as  opposed 
to  unification,  is  the  protection  .and  the 
maintenance  of  local  (JoTernment.  It 
seems  to  me  that  the  argument  that  the 
machinery  should  be  framed  first,  and  then 
powers  ^ven  so  as  to  find  the  machinery 
something  to  do,  is  bad.  I  have  heard  it 
said  by  some  if  we  do  not  give  over  such 
and  such  powers  the  machinery  of  the  Fede- 
ral Government  wUI  not  be  fully  employed. 
Tliat  seems  to  be  the  wrong  way  of 
going  to  work.  We  should  first  draw 
up  a  list  of  our  requirements,  and  then 
frame  the  machinery  to  carry  out  our  in- 
tentions. But  we  seem  chiefly  to  have  been 
con8ideriI^;  the  machinery,  and  then  trying 
to  find  something  for  the  machinery  .to 
do ;  and  I  must  say,  upon  this  point, 
that  I  was  one  of  those  who  were  not 
in  favour  of  taking  die  Commonwealth 
Bill  altogether  as  a  base  of  operations. 
If  we  are  going  to  successfully  build  for 
all  time  we  must  go  to  work  from  a  busi- 
ness point  of  view,  and  decide  first  wlut 
we  want,  and  then  the  way  to  give  efiect 
to  our  wishes.  I  will  not  occupy  the  time 
ci  the  Convention  any  longer  with  this 
very  much  vexed  question  of  State  rights. 
I  can  only  say  that  I  hope  now,  and  at 
any  future  time,  in  considering  this  ques- 
tion we  shall  divest  ourselves  of  selfish 
interests  and  consider  it  on  a  broad 
prindple — a  principle  in  which  large  and 
small  States  are  equally  interested,  if  we 
want  to  construct  a  real  Federation.  To 
show  how  temporary  and  evanescent 
may  be  the  relative  positions  of  States,  one 
has  only  to  call  to  mind  that  when  the 
Constitution  of  America  was  being 
framed  New  York  was  one  of  the  small 
States.  Let  us  remember  Uiat  just  in  so 
lOr.  Coekbum. 
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far  as  we  are  animated  by  a  principle, 
we  are  entitled  to  fight  for  it,  but  in 

so  far  as  we  are  only  trying  to  make  better 
terms  for  our  own  particular  colony  we 
are  mere  pettifo^ers.  The  views  I  have 
expressed  are  from  an  honest  conviction, 
that  the  best  interests  of  all  lie  in  guarding 
the  sovereignty  of  the  States  which  are  a 
party  to  the  Federation;  and  that  it  is 
to  preserve,  not  to  destroy,  them  tliat  the 
Federation  should  come  into  existence.  I 
take  it  that  Australian  prosperity  is  going 
to  he  the  sum  of  the  welfare  of  the 
component  parts  of  Australia.  I  can- 
not help  feeling  that  Ausbnlian  patriotism 
should  be  founded  on  the  patriotism  we 
we  at  present  feel  towards  the  States  which 
we  serve.  I  have  no  sympathy  with 
those  who  ask  us  to  come  here  prepared 
to  ftn^t  our  allegiance  to,  and  in  fact  "ihe 
very  existence  of,  the  States  to  whose 
service  we  are  in  honor  bound. 

An  Hoir.  Member  :  Who  has  asked  it  ? 

Dr.  COCKBUBN:  It  has  been  asked 

over  and  over  again. 

Mr.  Olynh:-  You  might  kill  yourself 
with  over  <aution. 

Dr.  COCKBURN:  When  going  into 
imknown  territory  it  is  well  to  be  extra 
cautious. 

Mr.  Howe  ;  What  about  Switserland  ? 
You  are  always  quoting  it. 

Dr.  COCKBURN  :  I  am  willing  to  take 
a  lesson  from  any  part  of  the  world,  wher- 
ever it  comes  from ;  and  even  supposing  we 
got  one  of  those  glaciers  from  the  moun- 
tains of  Switzerland,  which  were  motioned. 
'  by  Mr.  Deakin,  and  transported  it  to  our 
arid  plains,  we  would  hail  it  with  delight. 

Mr.  Keid  :  Hear,  hear. 

Mr.  Deaxin  :  It  would  help  to  fill  that 
reservoir  of  yours. 

Dr.  COCKBURN  :  It  is  a  pity  we  have 
to  go  outside  our  own  experience  in  this 
matter.  We  cannot  take  a  model  either 
from  the  mother-country  or  from  any  of 
the  communities  under  the  British  Crown 
in  this  respect,  for  the  simple  reason  that 
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none  of  them  are  Federations.  Much  as  we 
desire  to  take  dor  model  from  the  GJovem- 

ment  of  Great  Britain  we  cannot  do  it. 

Mr.  Howe  :  '1  ake  it  from  Switzerland. 

Dr.  COCKBURN :  Much  as  I  desire  to 
follow  Mr.  Reid  in  his  desire  to  make 
a  model  Parliament  after  the  pattern  of 
EngUmd,  I  do  not  think  it  can  be  done,  for 
you  cannot  make  a  Federation  out  of  a 
unificatiott.  Howm'er  much  we  may  admire 
the  Government  of  England  as  a  pattern, 
it  is  altogether  foreign  to  the  genius  of 
Federation.  It  is  carried  on  nndex  a  Parlia- 
mentary BOTereigntjTt  which  is  absolutely 
opposed  to  the  whole  spirit  of  Federation. 
In  the  very  essence  of  the  compact  it  is 
impossible. 

Mr.  Rbid  :  I  cannot  understand  why 
you  were  so  anxious  to  get  us  over  here 
then.  We  did  not  oome  for  a  picnic,  but 
to  do  sometliing. 

Dr.  COCKBURN  :  Some  are  trying  to 
get  a  Ctmsiitation  which  is  in  no  sense  a 
Fedention. 

Mr.  Rbid  :  The  temperature  has  gone 
down  a  good  deal,  surely. 

Mr.  Ba-BTOh  :  You  want  to  make  a  mill 
and  give  us  nothing  to  grind  in  it. 

Dr.  COCKBURN :  Mr.  Reid  is  here  to 
frame  a  Constitution  BiU,  and  he  wants  to 
do  it  after  the  model  of  England.  You 
might  as  well  try  to  make  a  pear  after  the 
nwdet  of  a  peach. 

Mr.  Diuuv :  You  would  make  a  fine 
pear. 

Dr.  COCKBURN :  We  should  depart  no 
more  than  is  absolutely  necessary  from  our 
old  traditions,  though  the  departure  must 
in  many  respects  be  a  radical  one. 
I  think  there  has  been  a  good  deal 
<rf  confusion  with  regard  to  responsible 
i^vemment  under  Federation.  Now, 
1  think  we  should  draw  a  distinction 
between  party  goremment  and  responsible 
gomnment.  The  hon.  member,  Mr. 
Dobeon,  declaimed  against  the  evils  of 
party  government  as  inseparably  connected 
with  responsible  government ;  but  1  would 


ask  hon.  members  to  turn  to  America, 
when  there  is  no  responsible  goremment, 
and  yet  party  government  has  there 
developed  in  greater  evils  than  are  known 
in  England,  where  responnble  govern- 
ment exists.  We  should  not  have  party 
government,  but  at  the  same  time  we 
ought  not  to  do  away  with  responsible 
government ;  although,  on  the  other 
hand,  we  should  have  to  do  away  with  the 
Cabinet  system,  which  makes  Ministers 
responsible  to  the  Cabinet  instead  of 
to  their  real  masters— Parliament.  I  do 
not  think  it  is  necessary  to  abolish  re- 
sponsible government  und«-  Federation, 
but  I  do  not  think  that  the  Cabinet 
system  is  possible.  There  is  no  difficulty 
whatever  with  Houses  of  co-ordinate 
powers  in  having  Mimsters  responnble  to 
both  Houses.  I  suggest  that  we  should 
take  a  leaf  out  of  the  book  of  Switzerland 
in  this  respect. 

Mr.  Glthk:  Supposing  the  Houses 
differed,  would  not  the  Ministry  be 
supreme. 

Dr.  COCKBURN :  I  do  not  think  that 
follows.  I  think  there  is  no  difficulty  in 
framing  an  Executive  responsible  to  both 
Houses.  The  scheme  I  advocate  is  that 
the  two  Houses  jelect  an  Executive  from 
their  members,  one  from  each  State,  so  as 
to  have  each  State  fully  represented  in 
the  Executive  Council. 

Mr.  HiQQiirs :  Would  you  have  a  joint 

sitting  ? 

Dr.  COCKBURN :  I  would  not  object 
to  a  joint  sitting  for  that  purpose.  I  would 
not  give  these  Ministers  any  permanent 
tenure.  I  would  not,  as  in  Switzerland, 
have  them  elected  for  three  years,  so  that 
they  could  hold  office  subject  to  no  control. 
I  would  make  it  possible  for  one  or  more 
of  the  Ministers  to  be  removed  at  any  time 
by  an  adverse  vote.  The  Ministers,  as  a 
rule,  would  be  elected  every  session,  but 
any  of  them  would  be  liable  to  removal 
in  order  to  keep  the  Ministry  in  touch 
with  the  Parliament,  and  to  increase 
their   responsibility  to   the  Parliament 
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and  the  people.  This  will  not  in  any 
way  abolish  responsible  government-  It 
will  make  Ministers  more  responsible  than 
ever. 

Mr.  Gltnn  :  There  would  be  a  State 
row  when  a  Minister  was  removed. 

Dr.  COCKBURN  :  It  would  not  be  a 
party  row.  I  would  just  like  to  say  one 
word  in  reference  to  the  remarks  of  Mr. 
Dobson — and  I  think  he  was  posing  as  a 
humorist  in  much  of  what  he  said. 

Mr.  Deakin  :  He  has  been  one  of 
your  stanchest  supporters. 

Dr.  COCKBURN:  I  regret  that  Mr. 
Deakin  has  not  seen  aright  on  this  sub- 
ject of  State  rights,  although  he  has 
been  searching  for  the  truth  for  six 
years,  since  last  we  met  in  Convention. 
When  Mr.  Dobson  was  making  hia 
charge  of  extravagance  against  democ- 
racy .  he  cited  as  an  example  this 
chamber  in  which  we  are  meeting. 
This  chamber  was  not  erected  by 
a  democracy.  It  was  erected  when 
South  Anstnilia  was  practically  under 
an  oligarchic  rule.  A  democracy  would 
not  have  built  it.  A  democracy,  instead 
of  being  extravagant,  scans  very  closely 
every  item  of  expenditure,  and  is  far  less 
likely  to  incur  debts  Uian  any  other  form 
of  govemment  I  am  aware  of.  I  am  sur- 
prised that  such  views  with  regard  to  a  de- 
mocracy should  obtain.  I  believe  it  to  be 
the  best  form  of  government  possible,  and 
not  only  the  best  because  it  is  the  safest, 
but  the  best  because  it  is  the  highest 
and  purest.  I  should  like  to  read 
on  this  subject  three  or  four  lines  from 
an  authority  who  is  recognised  as  an 
expert  in  the  matter  of  Federation  which 
we  are  considering;  they  are  from  a  lecture 
by  Professor  Freeman  before  no  less  an 
august  assemblage  than  the  University  of 
Cambridge.  After  describing  a  democracy 
he  says : 

Suoh  is  pure  democracy,  the  govemment  of  the 
vhole  peoplt),  and  not  of  a  part  of  it  only,  a§ 
corned  out  in  its  full  pwfeotion  iu  a  single  city. 
It  is  a  form  of  govemment  which  works  up  the 
faoultiee  of  man  to  a  higher  pitch  than  any  other; 
[Dr,  Cockbum. 


it  is  the  form  of  government  which  gives  the 
freest  scope  to  the  inborn  genius  of  the  ▼bole 

community,  and  of  every  member  of  it. 

That  is  an  ideal  form  of  government,  nut 
a  form  lightly  to  be  spdcen  of  or  easily  to 
be  destroyed.  It  is  the  highest  form  of 
Government  of  which  human  nature  is 
capable.  Now,  with  regard  to  one  or  two 
matters  in  the  resolutions,  I  under- 
stand you,  Mr.  President,  to  rule  that 
these  resolutions  when  carried  will  not 
be  binding  upon  the  Committee  in  regard 
their  strict  letter.  If  it  were  not  so,  I 
would  feel  it  incumbent  to  move  some 
amendment,  but  under  these  circumstances, 
we  can  be  content,  if  we  are  not  to 
be  bound  by  the  letter,  to  allow  them 
to  go  without  amendment.  I  would 
mention  one  matter  which  has  not 
received  attention,  and  it  is  with 
regard  to  the  sole  power  to  give  bounties 
being  vested  in  the  Federal  FarUament.  I 
look  at  the  adjoining  colony  of  Victoria, 
and  I  ask  wbat  is  the  industry  itmo. 
which  that  colony  at  the  present  mo- 
ment derives  the  most  advantage,  and 
which,  during  the  last  decade,  has 
developed  more  than  any  other  ?  There  is 
no  doubt  that  it  is  the  dairy  industry, 
and  its  development  is  solely  due  to  the 
wisdom  of  the  Victorian  L^;islature  in 
ginng  a  bonus  on  butter  sent  out  to  the 
markets  of  the  world. 

Mr.  Wise  :  We  started  the  export 
dairy  industry  long  before  VictMia. 

Dr.  COCKBURN:  Then  I  am  sorry 
that  New  South  Wales  has  m>t  hem  aUe 
to  make  better  speed  in  their  good  work. 
The  dominating  position  of  Victoria  in 
this  connection  is  solely  due  to  the  wisdom 
of  granting  that  bounty.  I  do  not  think  it 
would  be  wise  for  the  federal  compact  to 
prevent  the  possibility  of  any  of  the  States 
adopting  a  measure  of  this  son  for  the 
development  of  its  resources.  We  shall  have 
to  consider  the  question  when  we  come  into 
Committee,  and  see  whether  some  power 
to  do  this  cannot  be  left  in  the  hands  of 
the  States.  If  we  confine  the  power  to  give 
such  bountaes  to  the  Federal  Parliament, 
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we  aludl  find  that  it  will  not  be  exercised. 
These  measures  are  all  more  or  less  ex- 
perinental,  and  it  is  only  the  individual 
States  that  wilt  undertake  them.  If  you 
wait  for  public  opinion  of  the  whole  of 
Australia  to  be  educated  up  to  the  initiatire 
on  such  questioos  yon  wUl  wait  for  ever. 
The  Federal  Parliament  will  be  exceedingly 
cautious,  and  will  require  before  embarking 
on  any  course,  to  be  shown  that  it  has  been 
successfully  pursued  elsewhere. 

Mr.  Qi,TNK :  How  can  you  prevent  a 
noD-boonty  State  taking  advantage  of  a 
bounty  State? 

Dr.  COCKBURN:  That  is  a  matter 
which  can  be  dealt  with  in  Committee. 

Mr.  Qltnit  :  It  b  on  important  objec- 
tion. 

Mr.  Howe  :  There  can  be  no  inter- 
colonial freetrade  if  you  bave  anything 
like  that. 

Dr.  COCKBURN:  It  would  not  apply 
to  Australasia,  but  to  the  markets  beyond 
our  shores.  The  question  of  the  railways 
has  been  so  ably  dealt  with  that  I  shall 
say  nothing  more  than  Hat  I  do  not  see  how 
they  can  possibly  be  handed  over  to  the 
Federal  Parliament.  I  would  deprecate 
the  rulways  being  run  on  a  strictly  com- 
mercial basis,  because  it  is  necessary  to 
develop  the  country,  even  if  there  is  a  small 
loss  to  the  railways.  And  then  with 
regard  to  finance,  the  question  of  the 
federal  ccmtribation,  which  has  been  so 
ably  argued  by  some  or  my  colleagues, 
I  will  not  say  more  than  that  X  agree  with 
them.  I  think  a  levy  affords  the  only  firm 
footing  for  the  federal  revenue ;  and  ihose 
who  are  lost  in  the  wavy  waste  of  waters 
will  sooner  or  later  come  to  dry  land  and  find 
a  firm  footing  in  that  mode  of  meeting  the 
difficulty  which,  although  not  free  from 
olgeotioiis,  ofEera  the  leaxt.  Now,  sir, 
several  names  have  been  mentioned  with 
r^ret  as  having  been  present  at  the  1891 
CoQvention  and  absent  from  these  delibera* 
dooa.  One  name  has  not  yet  been  men- 
tioDed,  and  it  belongs  to  one  of  the  greatest 
•ona  of  Greater  Britain — that  of  Sir  Qeoi^e 


Orey— who.  when  the  history  of  all  comes  to 
be  written,  will  stand  as  one  of  the  greatest 
men  of  Australasia ;  and  sir,  although 
his  name  has  not  been  mentioned,  still 
allusions  have  been  made  to  an  amendment 
that  he  moved  in  the  Oonveation  of  1891, 
with  a  view  that  the  Governor-General  

Hr.  Howe  :  Should  be  elected. 

Dr.  COCKBURN:  No.  Sir  George 
Grey  held  that  view,  but  the  amend- 
ment he  moved  was  that  the 
mode  of  the  appointment  should  be 
left  to  the  future.  He  proposed  that 
the  words  "  appointed  by  the  Queen  "  be 
struck  out,  and  the  wordK  "  There 
shall  be"  a  Govemor-Cfeneral  inserted.  I 
had  the  honor  to  vote  with  him,  and  I  did 
so,  not  with  the  view  that  the  Governor- 
General  should  necessarily  be  elected  by 
the  people,  but  that  the  question  should  be 
left  over  to  the  development  of  the  future. 
I  think  the  machinery  of  electing  the  Go- 
vernor-General direct  by  the  people  would 
be  too  huge  when  brought  into  comparison 
with  the  work  to  be  done  by  the  occupant 
of  the  office;  but  I  think  some  means 
should  be  contrived  of  taking  Australasian 
opinion  on  the  question  as  to  who  is  to 
occupy  this  important  position.  Im- 
portant it  is,  although  not  so  impor- 
tant as  anyone  occupying  a  presidental 
position  in  a  Federation,  and  I  think  steps 
should  be  taken  to  leave  the  mode  of  ap- 
pointment open.  I  am  sorry  Sir  George 
Grey  is  not  here  to  argue  this  point  with 
the  eloquence  with  which  he  used  so 
intensely  to  interest  and  convince  us. 

Mr.  Hows  (quoting  from  "Hansard"): 
He  said  in  moving  the  amendment  that 
the  Governor-General  should  be  elected. 

Dr.  COCKBURN:  He  did  not  intend 
that  to  be  in  the  Constitution.  His  words 
did  not  indicate  any  such  desire.  He 
wished  to  strike  out  the  words 

Appointed  by  the  Queea. 

Mr.  Tbehwxth  :  And  leave  it  open. 

Dr.  COCKBURN :  Why  should  it  not 
be  left  open  ?    Much  has  beeu  said  about 
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severing  the  connection  with  the  motfaer- 
cormtry. 

Mr.  Barton:  If  you  leave  out  tken 
words 

Appointed  hy  the  Queen 
who  is  to  appoint  him  ? 

Dr.  COCKBURN  :  He  might,  I  admit, 
be  appointed  by  the  Crown  in  the  same 
geoae  as  Ministries  are  appointed  by  the 
Governor.  It  would  be  well  that  the  ap- 
pointment shouU  not  take  place  till  after  the 
wishes  of  Austndaraa  had  been  consulted. 
Far  from  this  severing  the  tie  with  England, 
it  seems  to  me  that  the  only  possibility 
of  friction  lies  in  this  question  of 
tile  appoinbnent  of  a  Governor-General. 
The  appointment  of  an  unsuitable 
Governor- General  without  consultation 
with  the  Federal  Parliament,  would  be  just 
the  very  thing  to  cause  ill-feeling  where 
no  ill-feeling  should  be  engendered.  To 
talk  of  this  being  the  only  tie  binding  us 
to  the  mother-country  when  we  are  bound 
by  a  legislative  union,  and  when  the  Im- 
perial Parliament  has  the  power  to  pass  any 
Act  it  chooses  which  will  be  binding  upon 
Australia,  is  to  use  words  without  mean- 
ing. If  we  turn  to  America  again  we  find 
that  while  the  American  coltmies  were  an 
int^;ral  part  of  the  British  Empire  two  at 
least  of  those  States  elected  their  own 
Governors,  and  there  were  others,  where, 
if  they  did  not  practically  elect  their  own 
Governors,  the  Governors  were  not  ap- 
pointed by  the  Crown.  I  see  no  chance 
whatever  of  any  such  amendment  being 
carried,  and  therefore  it  would  be  idle  to 
bring  it  forward.  I  <mlj  mention  it  as  due 
to  the  memory  of  one  who  is  not  here  to 
defend  himself,  for  there  is  no  more  loyal 
son  of  Great  Britain  than  Sir  George 
Grey,  and  he  certainly  would  have  been 
the  last  to  make  any  proposal  which 
would  have  the  effect  of  severing  the  tie 
binding  us  to  the  mother- country,  to  that 
country  which  he  loves  so  well  and  for 
which  he  fought  so  long,  and  it  is  a 
mistake  to  think  that  the  proposal  be 
made  would  have  the  effect  which  it  is 
stated  it  would  have. 


Sir  WiXLiAH  Zeai.  :  Did  anyone  atUu:k 
himP 

Dr.  COCKBURN  :  No ;  but  the  matter 
was  referred  to  in  such  a  way  that  had  he 
been  present  he  would  have  risen  to  his  feet 
and  defended  himself.  I  regret  the  alwence 
of  Sir  George  Grey  from  this  Convention.  I 
feel  that  government  by  the  people  has 
lost,  through  his  absence,  one  ot  its  ablest 
advooBitra,  for  eloquent  as  are  the  addresses 
to  which  we  have  listened  in  this 
Convention,  I  must  say  I  have 
never  heard  anything  more  magnificent 
than  the  eloquence  oi  that  Grand 
Old  Mui  in  the  1891  Convention.  With 
regard  the  federal  franchise  I  take  it  that 
we  are  practically  bound  by  the  conditions 
of  our  meeting  to  accept  the  principle  of 
at  least  one  man  one  vote,  and  one 
adolt  one  vote  for  South  Australia  or 
any  of  the  other  colonies  which  may 
may  choose  lo  extend  the  franchise. 
It  is  of  supreme  importance  that  the  first 
election  of  the  Federal  Parliament  should 
take  place  on  the  basis  of  a  liberal 
franchise,  and  South  Australia  has  the 
right  to  look  for  help  from  the  neigh- 
boring colonies  which  have  been  striving 
so  hard  in  the  direction  of  woman's  fran- 
chise. Mr.  Trenwith  alluded  to  the  matter, 
saying  that  endeavors  had  been  made  in  the 
neighboring  colony  for  giving  a  vote  to 
women.  A  Bill  empowering  that  prin- 
ciple was  I  believe  actiuiUy  passed  through 
the  Legislative  Assembly  in  Victoria.  Was 
that  not  so  ? 

Mr.  HiGOiHS :  Yea. 

Dr.  COCKBURN:  And,  therefore,  1 
look  to  those  in  the  neighboring  colony 
whose  sympathies  are  in  this  direction  to 
assist  us  in  extending  the  franchise  to  the 
women  of  federated  Australia.  In  New 
South  Wales  also  a  resolution  was  carried 
embodying  the  principle,  and  to  that  colony 
also  I  think  we  have  a  right  to  look  for  assis- 
tance. With  regard  to  the  referendum 
that  again  is  embodied  in  the  very  con- 
ditions under  which  we  meet.  Some  hon. 
members  of  this  Convention  have  said. 
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that  the  referendum  is  too  intricate 
ft  machine  lor  the  people  tn  understand. 
But  I  would  point  out  that  «re  are  met 
under  the  coaditiou  that  our  work  of  fram- 
ing this  Constitution — this  most  indicate 
Bill — will  be  referred  to  the  referendum 
of  the  people  of  Australia,  for  their  con- 
firmation. Therefore,  I  think,  that  the 
questianof  the  widest  possible  franchise  and 
the  question  of  the  referendum  are  questions 
which  are  really  admitted  by  onr  being 
assembled  in  conclaTe  under  the  respec- 
tive  Acts  which  called  us  together. 
I  wilt  not  detain  the  Oonvention  longer. 
So  time  has  been  lost  in  the  debate  which 
has  taken  place.  We  are  about  to 
erect  an  edifice  which  is  to  endure 
for  all  time.  We  must  avoid  undue 
haste.  We  must  give  the  bnildii^ 
time  to  settle.  Each  course  must  be 
laid  duly  and  in  order,  and  time  must 
be  given  for  the  consolidatioa  of  the  edifice 
as  it  is  erected.  Above  all  tliis  we  must 
aroid  anything  of  the  lath  and  plaster  ordw 
of  constitution,  and  we  most  not  allow  any 
considerations  irith  regtird  to  personal  con- 
venience to  interfere  with  our  devotion  to 
this,  the  greatest  work  on  which  any  people 
could  be  ei^aged.  In  America  the  Conven- 
tion sat  five  months  with  closed  doors  fram- 
ing their  Constitution,  and  if  we  succeed  in 
onr  work  in  three  or  four  weeks  we  ought 
to  think  tihat  we  haTe  accomplished  a 
wondflr.  We  are  performing  a  work 
which  only  once  falls  to  the  lot  of  a 
people  to  accomplish.  We  are  framing  a 
Constitution  which  will  enoompasSf  pw- 
vade,  and  influence  erory  community,  every 
OoTemment,  every  institution,  and  eVery 
hmily  in  this  our  homeland  of  Australia, 
and  it  behoves  us  not  only  on  account  of 
the  magnkttde  of  the  work  in  which  we 
are  engaged,  but  also  because  we  wish  our 
memories  to  be  held  in  esteem  by  those  who 
will  come  after  ns,  to  bend  ourselves  with 
all  devotion  to  our  task.  We  shall  not 
escape  censure  if  we  do  not  lay  down  the 
foundations  broad  and  strong,  and  rear 
the  edifice  in  such  a  manner  that  it  will 
protect  not  only  ,the  national  life  as  a 


whole,  but  also  all  its  component  elements. 
If   we   unduly   sacrifice    any  of  those 

powers  and  privilegeB  we  at  present 
enjoy,  without  getting  adequate  re- 
compense in  return,  then  posterity  will 
not  hold  us  blameless  .  But  I  have  no 
fear  whatever  of  the  result  of  .this  Con- 
vention. We  are  met  here  together  in 
the  best  possible  spirit,  every  speech 
has  been  framed  in  the  most  con- 
ciliatory spirit  posnble,  bnt  at  the 
same  time,  while  we  conciliate  in 
matters  of  detail,  we  must  also  stand 
fast  to  our  principles,  and  we  must 
remember  that  the  object  of  federation  is 
twofold.  It  is  to  develop  a  nation 
and  to  maintun  its  component  parts, 
and  it  is  a  nice  compromise  and  balance 
between  these  two,  neither  to  overlook 
the  rights  of  the  States  nor  the  claims 
of  this  nation.  A  mistake  on  either  hand 
will  result  in  the  defeat  of  the  object  we 
have  in  view.  If,  bearing  in  mind  these 
objects,  we  patiently  address  ourseWes  to 
our  task,  then  I  thidc  not  only  will  onr  work 
endure,  and  our  names  be  handed  down 
with  respect  to  the  third  and  the  fourth 
generations,  but  millions  yet  unborn  will  be 
taught  to  revere  for  all  time  the  names  of 
those  who,  in  this  year  1897,  were  assembled 
in  this  National  Convention. 

Mr.  HOWE  :  I  move  : 
That  the  debate  be  now  adjsamsd. 
Question  resolved  in  ihe  aflBrmative. 

ADJOURNMEirr. 
The  Convention  adjourned  at  10*31  p.m. 


WEDNESDAY,  MARCH  31,  1897. 


PetltkNu  -Slttian  of  Qmrentlon— Fademl  Oonstitntlon— 
Appointment  of  Oomml  tt  bw — AdJ  onrnnwc  t. 


The  Pbesidbkt  took  the  chair  at  10-30 
a.m. 

PETITIONS. 

Dr.  QUICK:  I  have  the  honor  to 
present  a  petition,  signed  by  the  Presi- 
dent and   Secretary  of   the  Wesleyan 
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Methodist  Church  of  Victoria  and  Tas* 
mania,  representing  the  manhers  and  ad- 
herents of  the  Wealeyan  Methodist  Church 
to  the  numberof  130,000.  Theprayerof  the 
petition  is  that  the  prenmble  of  the  Con- 
stitution of  the  Australasian  Commonwealth 
shall  contain  a  provision  recognising  God 
as  the  Supreme  Ruler  of  the  world  ;  that 
there  be  embodied  in  the  Bill  a  provision 
that  the  daily  Session  of  the  Upper  and 
Lower  House  of  the  Federal  Parliament 
be  opened  with  praver ;  and  that  the 
Govumor-General  be  empowered  to  ap- 
point days  of  national  thanksgiving  and 
humiliatinn.  The  petition  is  respectfully 
worded  and  concludes  with  a  prayer.  I 
move  that  it  he  received. 

Mr.  HOLDER ;  I  have  seven  petitinno, 
one  from  the  Westeyan  Church,  signed  by 
1,116  persons ;  one  from  the  Baptist 
Church,  signed  by  907  persons ;  one  from 
the  Congregational  Church,  signed  by  508 
persons :  one  from  the  Bible  Christian 
Church,  sinned  by  528  persons ;  one  from 
the  Presbyterian  Church,  signed  by  266 
persons ;  one  from  the  Primitive  Methodist 
Church,  signed  by  185  persons;  and  one 
from  the  Salvation  Army,  signed  by  623 
persons — in  all  4,130  signatures.  They  are 
respectfully  worded  and  contain  die  same 
prayer  as  the  petition  presented  by  Dr. 
Quick.  I  simply  move  that  they  be  re- 
ceived. 

Mr.  WISE :  I  have  a  petition  from  390 
residents  of  Sydney.  It  is  respectfully 
worded,  and  concludes  with  a  prayer  : 

That  in  the  preamble  of  the  Conatitution  of  the 
Congtii.ution  of  tbe  Australian  Commonwealth  it 
he  recognised  that  God  is  the  Supreme  Uuler  of  the 
world  itnd  the  ultimate  source  of  all  law  and 
authority  in  nations.  That  there  also  be  embodied 
in  the  said  Constitution,  or  in  the  St  inding  Orders 
of  the  Federal  Parliament,  a  provision  that  each 
daily  Session  of  the  Upper  and  I^wer  Houaes  of 
the  Federal  Parliament  he  fpened  with  prayer  by 
tbe  President  and  the  Speaker,  or  by  a  chaplain  ; 
that  tbe  Oovflmor-Gonerol  be  empovered  to 
appoint  days  of  oaiional  thanksgiving  and 
bnmiliaiioii. 

I  move  that    be  received. 

Sir  PHILIP  FYSH:  1  have  a  similar 
petition  from  nine  members  of  the  Presby- 
IDr.  Quick. 
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terian  Church  of  Tasmania.  It  contuns  a 
umilar  prayer.  I  more  that  it  be  teoared. 

Petitions  received. 

Mr.  McMillan  :  I  have  a  petition 
from  the  Independent  Order  of  Bechahites, 
praying  that  some  provision  may  be  placed 
in  the  Constitution  enabling  any  one  State 
to  prohibit  tbe  introduction  of  liquor.  I 
move  that  the  petition  be  received. 

Petition  received. 

SITTINGS  OF  THE  CONVKNTION. 
Mr.  BARTON:    Under  the  drciim- 
stances  it  will  not  be  necessary  for  me  to 
move   tiie   following  notice  of  motion 
standing  in  my  name  : 

That  the  Convention  shall,  at  6-30  p.m.  this  day, 
suspend  its  sitting  until  7  p.m.,  at  which  hour  the 
Convention  shall  he  resumed,  and  the  tnwwtiim 
of  business  oontinued. 

FEDERAL  COXSTITUTION. 
Debate  resumed  on  resolutions  by  Mr. 
Barton  fvide  page  U). 

Mr.  HOWE :  I  fake  this  opportonity  of 

congratulating  you,  sir,  on  the  high  position 
which  this  Convention  has  placed  you  in. 
I  know  from  my  long  acquaintance  with  yon 
and  your  ability  tiiat  the  dignity  of  the 
position  will  not  suffer  in  your  hands.  I 
also  congratulate  Mr.  Barton  on  the  position 
to  which  he  has  been  appointed  by  this  Con- 
vention. I  hold  it  to  be  a  great  honor  for  BJiy 
man  to  be  chosen  to  lead  the  Parliamrat  in 
any  of  these  coloniw ;  but  when  we  find 
that  a  Convention  such  as  this  is.  elected 
by  the  people  of  the  whole  of  Australia, 
has  conferred  this  honor  on  Mr.  Barton,  it  is 
one  indeed  which  can  but  seldom  fall  to  the 
lot  of  any  man.  Whilst  saying  this,  I  am 
not  unmindful  of  the  deep  obligation  we  are 
under  to  Mr.  Barton  in  accepting  a  posi- 
tion both  difficult  and  oueroua.  I  feel, 
however,  that  he  combines  all  the  traits 
necessary  to  a  successful  leader — he  has 
tact,  ability,  patience,  and  much  self- 
denial,  and  it  is  in  these  traits  chiefly  that 
he  will  so  guide  our  deliberations  that  tiie 
outcome  of  our  work  will  be  a  credit  to 
ourselves  and  an  everlasting  mraiument  to 
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the  capaci^  of  our  leader,  Hr.  Barton.  I 
ilao— althoQgh  I  do  it  in  all  humility — bef; 
to  endorse  the  remarks  which  have  fallen 
from  various  speakers  of  acknowledged 
ainlity  that  the  speeches  which  hare  been 
deliTeredonthiaoccasionexcelthe  speeches 
of  I89t.  I  have  been  a  student  of 
federal  historr,  but  I  have  gathered  more 
from  the  speeches  delivered  within  these 
walls  than  I  have  been  able  to  understand  in 
perusing  the  opinions  of  representa- 
tives at  other  Conventions.  I  think 
in  the  forefront  of  the  speeches  that 
have  been  delivered  stands  oat  in 
boM  relief  that  of  the  leader  of  the 
I-egislative  Assembly  in  New  South  Wales, 
Mi.  Reid.  I  was  afraid,  from  my  previous 
knowledge  of  Federation  and  from  the 
knowledge  I  had  by  repute  of  Mr.  Reid, 
that  he  was  not  altogether  heart  and  soul 
with  UR  in  the  cause  of  Federation.  If  I 
had  any  such  misgivings,  however,  after 
listening  to  the  earnest,  the  able,  and  the 
well  thought  out  speech  of  the  leader 
of  ihe  House  in  New  Souch  Wales,  they 
were  all  dispelled,  and  I  look  upon  him 
now  ao  a  worthy  leader  of  the  Federa- 
tioo  movement  in  Australdsia.  Now,  sir, 
I  am  a  federationist.  and  there  will 
be  no  uncertun  sound  or  misunderstand- 
ing concerning  my  views,  while  I  hope  the 
Kmarks  I  make  will  be  brief.  From 
speeches  that  have  been  delivered  here  by 
the  leaders  of  the  people  in  the  various 
colonies  of  Australasia  I  have  now  come 
to  look  upon  Federation  as  a  live  thing, 
and  not  the  inanimate  matter  that  we  have 
always  viewed  it.  Federation  has  come  to 
be  regarded  as  a  watt-r-logged  hulk  which 
is  anxiously  waiting  for  a  pilot  to  take  and 
[Tuide  her  into  the  harbor  of  victory. 
We  have  found  the  pilot  in  Mr.  Ueid, 
Now  we  want  to  find  the  tug.  We  want 
those  who  believe  earnestly  in  the  Fede- 
ration cause  to  act  in  the  same  spirit 
as  Mr.  Beid  has  manifested,  and  when 
«e  get  that  I  am  positive  that  the 
people  of  the  various  colonies  will  be 
so  enamored  of  Federation  that  they  will 
become  the  tug.  and,  havii^;  already  secured 
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the  pilot,  Federation  will  be  brought  into 
the  harbor  of  repose  in  the  hearts  of  the 
people  of  Australia.  X  have  more  hope  of 
Federation  becoming  an  accomplished  fact 
than  I  had  a  short  time  ago ;  and  I  am  all 
the  more  convinced  after  heuing  the  views 
expressed  by  the  leaders  in  the  various 
colonies  in  that  definiie  and  explicit  man- 
ner in  which  th^  have  placed  them  before 
this  assembly.  I  therefore  predict  that 
Federation  will  come,  and  will  come 
sooner  than  even  the  most  ardent  federa- 
tionist expected  a  few  months  ago.  Our 
leader  invited  those  who  had  not  the  privi- 
lege of  being  at  the  previous  Conference  to 
speak  our  minds  frankly,  and  give  our 
opinions  freely  nn  different  points,  to 
enable  the  committees  which  will  be  ap- 
pointed to  formulate  such  a  measure  as 
will  commend  itself  to  the  people  of  Aus- 
tralia. I  cannot  understand  anyone  com- 
ing here,  considering  the  methods  by 
which  we  are  appointed,  and  making  anti- 
federal  speeches. 

Mr.  Babton  :  Hear,  hear. 

Mr.  HOWE:  I  take  it  that  we  are 
appointed  under  an  Enabling  Bill  for  a 
certain  purpose. 

Mr.  Solomon  :  Hear.  heu. 

Mr.  HOWE :  The  purposes  of  our 
meeting  are  clearly  defined,  and  it  is  set 
out  in  the  Enabling  Bill  that  we  are  to 
meet  in  Couveation  tc^ther  to  formulate 
a  federal  measure  which  we  hope  will 
commend  itself  to  the  people  of  Australasia. 

Mr.  Keid  :  Hear,  hear. 

Mr.  HOWE:  These  are  the  objects  we 
have  to  carry  out,  and  the  expressed 
mandate  of  the  people  was  that  we  should 
meet  together  and  do  our  best  to  bring 
into  life  a  federal  measure  under  which 
the  whole  of  Australasia  will  become 
united.  I  cannot  conceive  any  hon. 
member,  being  sent  here  for  this  purpose, 
deliberately  getting  up  in  the  House  and,  by 
hia  speech  and  the  opinions  he  advances, 
endeavorii^;  to  throw  cold  water  on  a 
scheme  which  the  majority  of  us  here  have 
so  much  at  heart,  and  also  trying  to  create 
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barriers  and  place  obstacles  in  a  waj 
tbat  we  are  not  asked  hy  the  people  to  do. 
Now  this  leads  me  to  the  speech  of  our 
Treasurer,  Mr.  Holder.  We  all  admire 
his  conscientiousness  and  ability,  but  when 
he  strikes  the  note  of  confederation,  I  say 
that  be  can  scarcely  understand  the  man- 
date of  the  people.  We  do  not  want  to 
create  in  our  midst  a  danger  that  means, 
in  time  very  likely  of  necessity,  destruction 
not  only  to  the  confederated  autboritjr, 
but  to  the  States  IhemselTes;  and  any 
authority  based  upon  the  sufEerance  of  the 
States  is  bound  to  become  an  object  of 
danger.  Besides  we  have  in  hiatory 
examples  of  confederation.  The  great 
leaders  of  the  federal  movement  in-  America 
had  established  a  confederacy,  and  when 
that  was  done  they  could  see  very  well 
tbat  unless  the  Confederate  States  were 
brought  tc^ther,  and  the  confederacy 
was  departed  from  and  a  true  Federation 
entered  into,  the  whole  thing  would  fall  to 
pieces.  We  do  not  want  anything  of  that 
sort  to  happen  in  Australasia,  and  conse- 
quently I  can  scarcely  excuse  any  gentle- 
man of  such  ability  as  is  possessed  by  the 
Treasurer  when  be  comeEi  down  and  advo- 
cates a  cause  which  he  knows  from  the  test 
of  time  cannot  be  endurii^  or  lasting.  Then 
I  was  very  much  struck  with  a  remark  that 
fell  from  my  hon.  friend  Mr.  Gordon.  I 
cannot  at  all  understand  the  position  he 
took  up.  He  says  tbat  the  workers  have 
nothing  to  gain  by  Federation — tbat  the 
only  immediate  prospect  they  had  was  a 
cheapening  of  manufaotures  and  a  lowering 
of  wages.  Now  I  say  that  these  are 
dangerouK  and  injurious  propositions  to 
place  before  the  workers  of  the  colo- 
nies We  know  that  the  workers  in 
these  colonies  predominate,  and  we  know 
that  Federation  cannot  be  carried  out  unless 
.  we  have  the  assistance  of  the  workers 
of  Australia. 

Hon.  Mbmbebs:  Hear,  hear. 

Mr.  HOWE :  And  if  our  leading  politi- 
cians are  going  to  perambulate  these  colonies 
and  preach  the  doctrine  of  cheapening 
[Jfr.  Som, 


manufactures  and  lowering  wages  then  r^ii 
say  farewell,  and  for  a  long  time  farewel  ^f: 
to  Federation.  I  hope  we  can  prove  t 
the  satisfaction  of  the  workers  themselve  ; 
that  Federation  will  uive  them  more  con  ■■^ik 
tinuouB  labor  or  work  at  remnnerativ  i  E 
prices,  and  I  shall  endeavor  to  do  thii  [  >a^ 
We  know  that  union  among  nations,  UvrJi 
among  individuals,  if  on  a  just  bsisis  i^ti- 
tiie  ketone  of  the  arch  that  leads  to.-: 
peace,  prosperity,  and  happiness,  and  ifi-t 
that  is  so  in  the  individual  case  Burely>< 
the  federation  of  Australia  will  also 
give  a  greiiter  and  a  more  enduring  peace 
to  the  mass  of  the  people,  a  greater 
amount  of  progress  to  Australia,  ben:, 
cause  federated  Australasia  can  under  r..; 
take  works  of  great  magnitude  s'ick. 
as  would  be  impossible  for  any  individual  | 
State  to  undertake.  Consequently  thf.,. 
union  of  Australasia  means  the  develop;  !- 
ment  of  our  vast  resources  in  a  grcatei  „, 
degree ;  and  if  this  is  the  case  will  it  nci.:  [ 
give  more  continued  labor  to  the  workmeiii;!^, 
Will  not  our  producers  also  benefit  und^ 
Federation  ?  And  if  Federation  will  ledk  -,. 
to  the  increase  of  production  will  not  th| 
workers  be  benefited  thereby  ?  Of  coura  " 
they  will.  Consequentiy  Federation  doc  ^ 
not  mean  to  the  work^n  inoonreniencf -  = 
the  lowering  of  wages,  or  less  employment - 
The  workers  are  the  first  to  feel  the  pro  -^^ 
gress  effected  fay  a  country,  as  unfortunatefir^ 
also  they  are  thefirst  to  feel  the  retrogresBiaf  ^ 
or  decay  of  a  country.  As  to  the  Bill  ol 
1891,  those  who  have  read  it  and  studied 
its  provisions  can  come  to  no  other  con-j 
clunon  than  that,  as  far  as  it  goes,  it  is  A 
Bill  that  will  remain  as  a  monument  tO{ 
the  ability  and  wisdom  of  those  who 
formulated  it ;  and  I  also  hope  thai 
those  gentiemen  who  did  so  will  remember 
that  they  owe  sranethii^  considerable  to 
the  framers  of  the  American  Constitution 
for,  after  all,  the  Bill  of  1891  copies  th« 
American  Constitution  to  a  very  great  ex 
tent.  This  does  not  make  it  any  the  lesi 
valuable  to  this  Convention,  for  we  have  u 
it  the  mighty  brain-power  of  the  great  mei 
of  America  of  tiiose  days  and  now  of  Aus 
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^^mind^thal  >        ^^^^  Convention  gathered  to- 

_       ^  aether  from  the  various  colonies  with  the 

Tbe  wmten  ai  ...  *        ...  - 

jiiwiiMinn  of  tM  experience  gained  since  tbe  formulation  of 

The  Imperial        measure  in  1891  up  to  the  present  time 

rou  tbat,  but  i*  should  be  able  to  sulmiit  to  the  people 

io   the  -waten^  ^'^^  ^^^^        ^®  adopted  by  them  all. 

whetber  you  Federation  for  various  reasons.  I 

from  its  propeithJ°*=  ^  "^^e** 
the  navigation  ^tional  life  when  it  is  necessary  for  our 
told  xuB  that  if  I'n  protection  to  advocate  Federation.  We 
out  the  irrigatiji**  remember  that  we  have  a  population 

tempUtion  and'w  in  Australasia  of  nearly  4.000,000 

South  Wales  peoi^'s— a  population  greater  than  America 
anvthing.   will  A  '^"^  driven  by  the  idiotic 

will  endaiiger  tl^glii^g      d»e  part  of  the  King  and  his 
Anisters  to  fight  for  and  gain  her  indepen- 

Sir  Jo»^^=  ence.  We  have  no  such  cause — and  under 
has  up  to  the  p.^  ^^^^  ^^^^ 

1'  present  moment  we  have  Australasia 
Mr.  HOWE  ^joying  greater  liberties  under  our  Con- 
not  so  concemeitudon  than  the  people  of  the  great 
toria  as  we  are  ((nerican  Union  have  under  theirs,  and 
South  Wales  ;  .()t  only  that,  but  we  are  bound  by  the 
question  caiinf.riin8on  thread  of  kinship  to  one  of  the 
get  a  ■et^l**^reateRt  nations  the  world  has  ever  seen. 
obtainB  ;    thea  f^vor  Federation  for  purposes  of  defeiu^. 

«ttlemeixt.     J       Qobdon:  Hear,  hear.  . 
for  this  purp<* 

reasons  for  w*  Mr.  HOWK :  I  am  glad  to  hear  tbat 
one  in  particmheer,  as  I  took  objection  to  the  position 
these  coloniei^ken  up  by  Mr.  Gordon  last  evening.  He 
Federation  lionsiders  that  all  we  have  to  do  is  to  look 
assisted  by«iftgj.  commerce  of  Australia,  and  as 
colonies,  e  commerce  of  Australia  belongs  chiefly, 

tlunk,  tbat  cakg  g^^^  ^  England,  Ei^land  is  quite 
Australia.  I  liable  of  looking  after  that  I  think  a 
these  coloiueBl^pjj  4,000,000  people  should  be  in 
what  is  ^'"**'''toorition  to  look  after  her  own  commerce 
s  qneation  tb^  ^  extent,   and   not  depend 

come  in  AustJ^^j^^jy 

upon  the  mother  country, 
united-  Amfy-g  ^lust  remember  the  position  of 
world  there  fcg  mother  country  at  the  present 
they   will  It  is  a  critical  one.    Students  of 

charity of^ I j^lgjQjy  and  those  who  watch  passing 
'events  tell  us  that  a  world's  war  is  not  a 
remote  contingency.  We  are  numerous 
/7  enough  and  wealthy  enough  to  have  an 
efficient  defence  force  of  our  own,  but  1 
recognise  that  those  States,  as  they  are 
disunited  and  disconnected,  cannot  have 


be  a.  drag 
Utile 
yeacra  ov 


an  adequate  Hefencc  force  efficient  c 
to  repel  any  attack  upon  Australia.  ' 
fore  I  consider  Federation  for  defen( 
be  commended,  and  that  is  the  re; 
approve  of  it  for  this  particular  pi 
What  position  is  the  mother  countr 
present  ?  She  may  have  to  withdi 
any  moment  her  forces  from  Aus 
waters.  A  world's  war  may  breti 
at  any  time,  and  she  may  be  invclvf 
death  struggle  for  her  very  existenc 
it  is  not  right  that  we  should  say : 

Let  England  protect  htx  comzUBrce  •  so  ! 
her  flag  floats  supreme  over  every  sea  no 

will  ariae. 

I  do  not  hold  with  that  view.  Let  ni 
that  we  are  worthy  of  her  protection, 
show  her  we  are  willing  to  do  all  we 
protect  ourselves,  and  let  us  prove  i 
that  we  are  worthy  sons  of  worthy  sir 
is  not  right  that  England,  who  has  d 
much  for  us,  and  is  still  willing  to  i 
us  to  the  last  breath,  should  have 
when  such  a  contingency  arose,  th 
would  be  unable  to  give  that  prot 
we  have  no  right  to  depend  upon, 
great  outcome  of  Federation  will  be 
colonial  freetrade,  and  it  is  the  gi 
boon  we  have  to  get.  There  id  no  " 
bringing  it  about  without  Federatio 
if  we  could,  perhaps  I  would  not  be 
an  ardent  federationist  as  I  am.  T 
perhaps,  another  answer  to  the 
member's  remarks.  Intercolonial 
trade — I  am  sorry  to  have  to  put  it  J 
provincial  aspect — from  the  geogra 
aspect  will  increase  our  commerc 
leaps  and  bounds.  And  the  wo: 
of  South  Australia  will  participate 
benefits  that  will  accrue  to  the  count 
have  no  fear,  atj  Mr.  Gordon  has,  i 
trade  and  commerce  going  to  the 
colonies  if  this  is  brought  about, 
have  it  in  evidence  before  a  Comn 
of  which  the  Treasurer  of  this  color 
chairman.  We  took  evidence  from  all 
of  people  engaged  in  manufactures  i 
country,  and  the  result  was  very  grat 
to  those  who  advocate  moderate  prott 
for  we  brought  into  being  Industrie 
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are  likely  to  be  permanent ;  and  we  can  only 
oome  to  the  conclnsion,  by  reading  the 
evidence  of  that  Commission  and  the  re- 
commendations of  that  Commission,  that  the 
industries  now  establishedinSouthAostnUia, 
that  the  owners  of  those  industries,  and  that 
the  workmen  themselTes  are  quite  able  to 
compete  at  any  time  with  similar  industries 
in  the  other  colonies  whenever  inter- 
colonial freetrade  is  brought  about.  I 
think  I  have  stated  the  case  correctly. 
What  have  we  to  fear  from  intercolonial 
freetrade  ?  What  have  the  workmen,  the 
artisans  to  fear?  Their  homes  will  not  be 
lessened  in  value,  they  will  not  have  to 
seek  in  other  lands  for  employment, 
wages  will  not  be  lowered,  neither  will 
the  cost  of  manufacturing  be  such  as  to 
induce  the  manufacturers  to  rednce  the 
wages  of  the  workmen.  I  emphasise  this 
point,  beca'ise  I  consider  that  without  the 
assistance  of  the  worker,  the  mechanic, 
and  the  artisan — all  men  who  earn  their 
livelihood  by  the  sweat  of  their  brow — we 
cannot  have  freetrade;  because  if  it  gets 
abroad,  and  they  get  it  into  their  heaJs, 
that  they  will  be  losers  by  Federation, 
they  will  be  agtunst  it.  Men  will  he  set 
against  men,  brothers  against  brothers, 
and  Federation  will  be  retarded,  and  very 
likely  much  to  the  regret  of  the  hon. 
members  who  appeal  to  the  sympathy 
of  those  people  to  whom  I  have 
alluded.  Now,  Sir  George  Turner  said  that 
when  he  was  approaching  the  South  Aus- 
tralian border  he  was  a^aid  Hiat  he  was 
going  to  be  molested  by  the  Defence 
Force  of  South  Australia,  and  that  he 
was  almost  terrified  at  the  very  name 
of  Protector.  Well,  if  the  hon. 
member  had  known  much  about  the 
ideal  Oovemment  that  has  existed  in 
this  colony  for  some  years  past,  he 
would  have  had  no  such  fear,  because 
we  have  been  economising,  and  we  have 
economised  the  Defence  Force  of  South 
Australia  out  of  existence.  True  we  have 
the  Protector,  and  Sir  George  must  know 
that  in  the  history  of  England  that  word 
was  once  a  word  of  terror  to  evildoers. 
IMr.  Howe, 


I  have  no  doubt  that  Sir  George  had 
in  his  mind  that  he  was  holding  territory 
that  did  not  quite  belong  to  him. 

Sir  GaoBOX  Tubiteb  :  We  have  had  it  i 
for  fifty  years. 

Mr.  HOWE:  The  very  name  of  the 
Protector  would  be  a  terror  to  all  thes 
land  acquisitioners  who  know  they  b 
land  they  are   not  legally  or  mo: 
entitled  to.    Now.  I  favor  Federation  a^B» 
means  for  the  settlement  of  territorial  d, 
putes.    I  am  sure  Sir  George  will  h: 
no  objection  to  submit  this  question  of 
disputed  boundary  to  the  Federal  Par 
ment,  by  whom,  I  believe,  equity  an^< 
justice  would  be  done.    It  is  these  lit 
questions  of  ripsrian  rights  and  bound: 
disputes  that  lead  to  enmity  between 
colonies  and  to  unfriendliness  between  t 
administrators  of   the  various  GoverJ 
ments,  and  I  can  see  that  Federation  w 
enable  us  to  settle  these  disputes, 
question  for  Federation,  and  one  which  i)^ 
likely  to  endanger  our  commerce  in 
great  degree,  is  the  question  of  ripari 
rights.      We   have   endeavored  to  g' 
the  New   South  Wales  and  Victoria' 
Governments    to    meet  us    on  vario 
occasions.    We  have  appointed  Commi 
aons  to  meet  Commissions  they  ha\^ 
appointed ;   but  somehow  or  other  w( 
have  never  been   able   to   bring  thef 
Commissions  together.     The  New  Sou 
Wales  Govemm^t  takes  the  positi 
that  the  waters  that  form  in  their  col 
belong  to  them,  and  that  they  can  div 
and  use  them  as  they  think  proper. 

Sir  Joseph  Abbotx:    No  harm  h) 
arisen. 

Mr.  HOWE :  No ;  but  if  you  carry  onl 
the  works  yon  contemplate  it  will,  and 
think  you  have  been  in  the  forefront  otj 
the  agitation  in  this  respect.    I  understand! 
it  is  the  policy  of  New  South  Wales  to 
irrigate  millions  of  acres  of  land.  Well, 
then,  1  say  that,  from  all  1  have  been  able 
to  gather  in  studying  this  question,  if 
you  do  this  you  will  endanger  die  nari- 
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pAon  of  the  River  Ifnrray,  but  yon  do 
est  mind  that ;  you  say : 

ITbe  vitan  ire  oun,  they  belong  to  lU,  we  hold 
jmtmm  oi  the  bed  of  the  river. 
The  Imperial  ?arliameiit  may  have  given 
;oa  that,  but  it  does  not  say  you  are  entitled 
:o  the  waters  thereof ;  and  I  question 
whether  you  can  legally  divert  the  water 
from  its  propn  channel  so  as  to  endanger 
the  navigation  of  the  river.   Experts  have 
'    told  OS  that  if  New  South  Wales  carries 
oat  the  irrigation  works  she  has  in  con- 
templation— and  we  know  that  the  New 
Sonth  Wales  people  when  they  contemplate 
.   anything,  will  generally  accomplish  it — 
will  eD&nger  the  navigation  of  the  river. 

Sir  Joseph  Abbott  :  Only  Victoria 
has  up  to  the  present  diverted  any  of  the 
water. 

Mr.  HOWE  :  Poor  Victoria.    We  are 
not  so  concerned  about  the  waters  of  Vic- 
toria as  we  are  about  the  waters  of  New 
Sooth  Wales ;  and  I  am  only  saying  this 
question  cannot  be  settled — we  never  will 
get  a  settlement  of  it  until  Federation 
obtains;   then  I  expect  we  will  get  a 
settlement.    I  th^ftve  ftivor  Federation 
lor  this  purpose.   There  are  a  great  many 
reasons  for  which  I  ftivor  it,  and  there  is 
one  in  particular  whereby  the  workers  of 
these  colonies  would  gain.    I  know  that 
Federation  is  impossible  unless  we  are 
assisted    by    the    workers   of  these 
coionies.     There   is   one   question,  I 
think,  that  can  only  be  settled  by  federated 
Australia.    I  believe  every  Statesman  in 
these  colonies  has  givm  deep  thought  to 
what  is  known  as  old-age  pensions.    It  is 
a  question  that  is  coming,  and  would  have 
come  in  Australia  before,  if  we  had  been 
united.    Among  the  workers  all  over  the 
world  there  is  a  fear  that  in  their  old  age 
they  will  be  dependent  upon  the  cold 
charity  of  the  State  in  which  they  live,  or 
be  a  drag  upon  their  kindred,  who  can 
little  afford  to  keep  lliem  in  tbe  declining 
years         their   lives.    It   is  lament- 
able that  people  who  have  given  their 
bert    labors    to    a    country   in  tb^ 
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daolining  3rears  of  their  lives  should  have 
nowhere  on  earth  to  lay  their  heads  unless 
it  is  provided  by  the  charity  of  the  State, 
or  they  are  a  drag  upon  their  kindred,  who 
cannot  afford  to  muntain  them. 

Mr.  HiOGiNS  :  That  is  a  matter  for  the 
State  Parliament  and  not  the  Federal  Par- 
liament. 

Mr.  HOWE:  No;  the  States  cannot 
undertake  it,  the  peculation  is  too  migra- 
tory. I  am  using  this  as  an  argument 
that  we  should  go  into  Federation,  so 
that  we  could  give  a  guarantee  to  all  the 
workers  in  these  colonies  that,  in  their 
declining  years  they  will  not  want,  but  will 
have  sufficient  to  maintain  them,  to  enable 
them  to  hold  their  heads  up  as  inde- 
pendent men,  and  so  tiiat  they  will  not 
need  the  oharity  of  the  State  or  be  a  drag 
upon  the  relations  who  can  ill  afford 
to  maintain  them.  When  I  say  workers, 
I  embrace  all  classes  of  people  in  receipt 
of  salaries  and  who  earn  their  bread  by 
the  sweat  of  their  brow,  and  this  is  a  line 
I  hope  that  the  members  will  point  out  to 
the  workers  that  will  reconcile  them  to  the 
fact  that  instead  of  having  anything  to  lose 
they  will  have  something  to  gain  in  Federa- 
tion. I  bave  g^ven  some  reasons,  but  many 
more  could  be  advanced  why  the  Federa- 
tion will  benefit  the  great  mass  of  people 
of  Australia.  Now,  we  must  have  some 
machinery  to  carry  out  the  proposed 
Federation  in  a  proper  manner,  and,  in  tbe 
first  place,  it  is  proposed  to  federate  under 
the  Crown.  I  think  we  are  all  agreed  as  to 
that,  and  it  scarcely  requires  any  argument 
upon  my  part.  I  think  the  consensus  of 
opinion  of  the  Convention  is  that  we 
cannot  and  will  not  listen  to  any 
advance  that  may  be  made  to  cut 
the  punter  from  the  mother-country 
Now  as  to  the  appointment  of  a  Governor 
General.  I  am  very  glad  that  some  of 
those  who  attended  the  Convention  of  1891 
have  seen  fit  to  alter  the  position  they  then 
took  up,  and  to  find  that  they  are  now  in 
favor  of  the  Gorernor-General  being  ap- 
pointed by  the  Queen  instead  of  being 
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elected  by  the  people.  You,  sir,  T  think, 
held  the  opinion  in  1891,  that  it  would  be 
better  to  leave  the  appointment  to  the 
people.  I  am  very  glad,  and  I  compliment 
you  that  you  see  your  way  clear  to  depart 
from  the  position  you  then  took  up,  and 
that  you  are  now  an  advocate  for  the  po- 
flition  being  in  the  gift  of  the  Queen. 

The  PBBsiDEin — I  do  not  wish  to 
interrupt  the  hon.  representatiTe,  but  I  may 
juat  as  welt  say,  since  he  bos  appealed  to 
me,  that  the  views  I  expressed  in  1891  are 
the  same  as  I  hold  now. 

Mr.  HOWE— Well,  I  am  very  sorry  I 
have  misrepresented  you  or  your  ideas  inany 
form,  but  it  is  scarcely  my  fault,  and  I  will 
read  to  you  an  extractfrom  your  speech— 

Hon.  Meubebs  :  Order,  order. 

Mr.  HOWE  :  Well,  I  apologise  for  ra; 
mistake.  I  am  in  favor  of  the  appoint- 
ment being  in  the  hands  of  the  Queen ;  and 
I  hope  that  those  who  took  a  certain 
position  in  the  1891  Convention  will  sec 
the  advisability  of  the  appointment  being 
in  the  hands  of  the  Queen.  An  elective 
Oovemor-Oeneral  would  occupy  a  position 
superior,  perhaps,  to  that  of  the  Premier 
of  Australia.  One  thing,  however,  I  can- 
not concede,  is  that  he  would  be  more  of  a 
despot  if  elected  by  the  people  than  he 
would  be  if  appointed  by  the  Queen.  His 
duties  will  be  written  within  the  lour 
comers  of  the  Act,  and  in  this  respect  it 
matters  not,  therefore,  whether  he  is 
appointed  by  the  Queen  or  elected  by  the 
people.  I  come  now  to  the  two  Houses, 
the  Senate  and  the  House  of  Representa- 
tives ;  and  this  is  where  the  full  partner- 
ship of  the  States  comes  in.  If  it  were 
not  for  the  Senate,  and  the  methods  by 
which  it  is  proposed  to  be  formed,  I 
would  not  be  the  ardent  advocate  of 
Federation  that  I  am.  When  we  look  to 
the  House  of  Representatives  and  see  how 
the  smaller  States  will  be  dominated  there 
it  is  only  right  and  just  that  we  should 
have  equal  representation  in  the  Senate. 
The  full  partnership  comes  in  here,  but  it  is 
just  proposed  to  make  it  a  little  one-sided, 
[ifr.  How, 


inasmuch  as  they  will  not  give  us  co-equal 
powers  witli  the  House  of  Rejoresenta- 
tives.  I  consider  that  it  would  be  a  mistake 
for  the  small  colonies  to  accept  anything 
less  than  the  suggestions  thrown  out  here, 
namely,  to  give  the  Senate  the  power  to 
amend  Money  Bills.  If  we  do  not  give 
them  the  power  to  amend  all  Bills — ^the 
same  power  as  will  obtain  in  the  House  of 
Representatives — we  will  ran  the  chance  of 
being  simply  appanages  of  larger  colonies. 
It  will  not  be  a  full  partnership.  This  is 
a  point  I  lay  great  stress  upon,  and  one 
that  I  am  not  ready  to  jp^re  way  up<m. 
TJnlesB  we  have  equal  powers  in  the  Senate 
with  the  House  of  Representatives,  to 
amend  all  Bills  that  may  be  submitted 
to  them,  I  should  not  pledge  myself 
to  go  thoroughly  in  for  Federation. 
Why,  Mr.  Reid  stated  yesterday  that 
if  they  had  the  right  of  veto  that 
would  be  sufficient.  If  a  measure  were 
sent  to  the  Upper  House,  and  they  did 
not  like  it,  they  would  veto  it.  What 
would  be  the  consequence  ?  The  whole 
machinery  of  Qovemment  would  be  thrown 
out  of  gear,  which  would  lead  to  much 
strife,  and  he  the  means  of  almost  capnzing 
Federation.  I  think  the  safety-valve, 
which  has  been  alluded  to  so  often,  is  to 
give  senators  the  power  of  amendment, 
because  under  this  there  is  no  other  rood 
open  to  them,  and  no  other  way  out  of 
the  difficulty. 

Mr.  Tbenwiih  :  There  is  no  other  way 
for  them  to  dominate  legislation. 

Mr.  HOWE:  Is  it  Ukely  diey  would 
seek  to  do  anything  unbecoming?  The 
domination  of  the  Lower  House  is  so  great 
and  complete,  that  unless  you  give  co-eqaal 
powers  to  the  Senate,  there  is  a  daj^^er 
that  Federation  will  not  come  for  some  time 
yet.  There  is  do  question  that  giving  | 
this  right  of  amendment  to  the  Senate*  i 
is  the  safety-Talve  whereby  Federation 
can  be  accomplished  and  endured.  The 
position  is  this:  The  Lower  House 
assents  to  a  certain  Bill,  but  the  Upper 
House,  having  the  extreme  power  of  veto, 

Digitized  by  Google 


P'ederai  Constiiutton : 


[March  81,  1897.] 


iteBotutiont. 


35t 


can  throw  it  out.  Snppoong  the  Senate 
milts  a  certain  clause  in  the  BUI  to  be 
amended,  it  is  done,  and  then  forwarded  to 
the  Lower  House.  It  may  be  sent  back 
to  the  Senate  again  in  itsonginal  form,  and 

Bother  th&n  veto  this  Bill  we  should  giTS  intoUis 
Lower  HooM ;  rather  than  take  th«  risk  of  throw- 
ing the  maehmeiy  out  of  order,  we  should  pass 
the  fifU  without  ame&dmont. 

The  only  course  open  to  them,  if  this 
b  not  done,  is  the  right  of  veto. 
We  can  fairly  give  this  right  to  the 
Senate,  and  trust  to  the  intelligence  of 
that  Chamber.  The  House  oi  Repre- 
sentatiTes  can  listen,  at  all  events, 
and  give  due  weight  to  any  amend- 
ment made  in  the  Bill.  If  they  do 
not  agree  with  it  they  can  return  it  to 
the  Senate  again,  and  if  the  Upper 
Chamber  persists  in  the  amendment  a 
conference  can  be  held,  as  is  done  in 
this  colony,  between  the  two  Houses. 
Here  by  giving  a  little  and  taking  a  little 
we  have  been  able  to  settle  difficulties  that 
at  the  first  blush  looked  overwhelming. 
This  is  the  safety-valve  that  will  give  long 
life  to  Federation.  If  you  take  this  right 
away  from  the  Senators,  I  am  positive  that 
rather  than  subnut  to  any  injustice,  they 
will  have  no  hesitation  in  vetoing  a  Bill 
which  they  otherwise  would  have  passed.  I 
"tfltntfi"  that  the  right  of  amendm^t 
is  conducive  to  the  best  interests  of  the 
larger  States ;  and  it  is  all  very  well  for 
some  members  to  say,  as  they  have  said, 
that  if  the  larger  States  agree  to  join  ihe 
Federation,  the  smaller  States  will  be  com- 
pelled to  join  also.  I  do  not  hold  wit^  this  at 
sIL  I  take  it  that  however  wealthy  they  are, 
and  however  populous  these  larger  States 
may  be,  they  would  be  weak  if  even  one 
Stsdte  stood  out  of  the  federal  movooaent. 
It  is  only  by  the  whole  being  united  Uiat 
they  can  become  strong.  Take  only  one 
niche  of  the  continent  oat,  and  its  Federa- 
tion cannot  bo  so  rtrong  and  enduring 
as  we  would  like  to  see  it.  Conse- 
quently, I  hope  those  who  represent  the 
larger  States  will  consider  the  question, 
and  not  say,  because  they  are  wealthy 


and  powerful,  that  they  can  federate 
without  the  smaller  States.    That  very 

weakness  would  be  the  means,  very  likely, 
of  leading  to  their  severance  altogether. 
Now,  as  to  the  mode  of  election,  I  believe 
in  both  Houses  being  elected  by  its  people 
under  the  franchise  obtaining  in  the 
various  colonies.  I  believe  the  Senate 
and  House  of  Representativea  should  be 
elected  by  &e  people  who  vote  for  the 
more  numerous  Houses  in  the  various  colo- 
nies. I  think  tfaiB  is  a  fair  basis,  and  on  it 
the  Federation  would  be  established  accord- 
ing to  the  will  of  a  free  people.  So  far  as  the 
franchise  is  concerned  I  do  not  tlunk  that 
we  have  any  right — although  we  consider 
we  are  in  the  van  of  progress — to  dictate  to 
the  other  colonies  as  to  how  they  shall  send 
their  representatives  to  the  Federal  Par- 
liament. So  long  as  ear^h  colony  adopts 
its  own  methods,  its  own  franchise  which 
obtains  now,  and  sends  its  representatives 
to  the  Federal  Parliament  that  is  all  we 
can  expect.  How  would  we  like  to  be 
told  by  members  representing  the  larger 
and  more  populous  colonies, 

Tou  will  have  to,  if  ytm  wish  to  aome  into  tho 
Fedeiaticm,  abandon  your  adult  suffrage. 

Our  reply  would  be  at  once  that  we  would 
stand  out  of  Federation  for  all  time  rather 
than  abandon  that  which  we  possess,  and 
we  have  no  right  either  to  dictate  to  them 
as  to  how  they  shall  return  th^r  repre- 
sentatives. 1  remember  Mr.  Deakin,  a  * 
gentleman  who  is  considered  a  Radical 
member  for  a  certain  district  in  Vic- 
toria, saying  distinctly  that,  although  they 
had  pltural  voting  in  Victoria,  in  so  for 
as  he  himself  was  concerned  and  the 
knowledge  which  he  had  of  the  people 
and  the  representatives  of  Victoria,  that  if 
that  were  abandoned  to-morrow  he  did 
not  think  it  would  make  any  difference  to 
the  peraonnel  of  the  House.  By  that  I  am 
not  advocating  plural  voting,  but  1  think 
it  shows  uB  that  we  have  no  right  to 
dictate  to  the  colonies  as  to  how  they 
shall  send  their  representatives  to  the 
Federal  Parliament.  1  believe  in  a  uniform 
franchise  for  the  Federal  Parliament,  and 
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I  am  quite  willing  to  do  as  was  suggested 
at  the  BathuTst  ConTention :  I  am  willing 
to  agree  that  the  Federal  Parliament  shall 
be  allowed  to  formulate  a  franchise  of 
its  own,  BO  that  the  people  of  the  whole 
of  Australia  shall  he  under  one  franchise 
us  far  OB  the  Federal  Parliament  is  con- 
cerned. I  hope  when  it  is  adopted  that 
the  Hare-Spence  system  of  voting  will  be 
approved  hj  the  Federal  Parliament. 

Mr.  DEA.KIN :  First  catch  your  hare. 

Mr.  HOWE:  And  then  eTeryone, 
whether  they  are  in  the  majority  or  the 
minority,  will  know  they  are  fiurly 
represented  in  the  great  Federal  Parlia- 
ment. 1  think  I  have  girtn  my  reasons 
as  briefly  as  I  can  why  I  advocate  Fede- 
ration, but  there  ia  just  one  item  I  cannot 
allow  to  pass  without  alluding  to,  and  that 
is  our  railway  system.  I  recognise  that  it 
is  necessary  that  the  Federal  Gotemment 
should  have  control  of  the  railways  for 
federal  purposes,  but  J  do  dread  to 
give  the  centnU  authority  the  control 
of  our  State  railways.  If  we  do  so 
we  place  ourselves  at  the  mercy 
of  the  Federal  Parliament,  and  in  a 
country  like  this,  sparsely  populated  and 
undeveloped,  and  in  which  a  great  mineral 
development  may  take  place,  we  do  not 
know  when  we  may  be  called  upon  to 
make  a  railway  to  a  certain  point.  If  we 
place  the  power  of  development  by  this 
means  under  the  Federal  Government  we 
must  be  subservient  to  the  federal  autho- 
rity as  far  as  developmental  construction 
is  concerned.  It  would  not  be  in  the 
power  of  any  State  to  construct  a  mile  of 
railway  unless  we  got  a  Bill  passed  through 
the  Federal  Parliament.  When  we  know 
the  difficulty  that  exists  even  in  our  own 
little  House,  where  the  people  are  con- 
versant with  the  country,  of  impress- 
ing them  with  the  desirahili^  of  any 
great  work,  how  much  more  difficult 
will  it  be  to  impress  a  greater  number 
of  delegates  who  know  little  or  nothing 
of  our  country?  Tliia  is  the  danger  I 
foresee,  and  I  think  it  would  act  as  a  bar 
to  progress.   I  started  by  saying  that  I  am 


a  Federationut.  These  are  my  views,  I  may 
be  wrong,  but  I  am  willing  to  modify  them 
if  I  am  proved  to  be  so.  I  want  Federation, 
but  I  do  not  want  it  at  any  cost.  Although 
South  Australia  wants  Federation  it  will 
not  submit  to  injustice.  1  am,  of  course, 
speaking  my  own  individual  opinion ;  and, 
should  South  Atistralia  say  that  she  is 
willing  to  part  with  the  railways  to  the 
Federation,  I  would  bow  to  that  decision. 
I  woidd  have  no  objection  to  a  clause  being 
inserted  in  the  Bill  providing  that  the 
Central  Government  should  be  permitted 
to  take  over  the  railways  with  the  consent 
of  the  State,  but  not  otherwise.  I  think 
X  have  made  myself  clear  on  the  atti- 
tude I  shall  assume  on  the  powers 
of  the  Senate,  on  the  railways,  and  on  the 
other  points  to  which  I  have  alluded.  I 
do  not  t.hink  that  any  Convention  has  met 
under  more  favorable  auspices.  We  have 
gentlemen  of  position,  of  great  eloquence, 
and  learnii^,  possessed  of  vocabularies  and 
the  flowers  of  the  English  language  in 
abundance,  and  when  we  6nd  these  men 
coming  forward  and  advocating  Federation 
in  tJie  earnest  manner  in  wbich  they  have, 
I  say  the  outlook  is  brighter  than  I  have 
ever  known  it  before,  and  I  am  here  to 
assist  those  gentlemen  in  bringing  it  to  a 
successful  issue.  Although  I  have  ex- 
pressed, perhaps  too  definitely,  some  of  my 
views,  1  am  willing  to  listen  to  all  the 
arguments,  and  I  am  willing  to  give  and 
take.  Some  people  say  that  the  time  has 
not  arrived  yet  for  Federation,  and  ask  what 
we  are  to  gain  by  Federation,  and  assert 
that  there  is  no  danger  from  outside  foes, 
but  those  are  not  the  voices  of  federationists. 
Those  are  the  voices  of  the  sluggard,  of 
the  mercenary,  and  of  the  foolhardy.  I  say 
we  will  not  listen  to  tiiose  voices.  We 
are  sent  here  for  a  specific  object,  and  that 
is  to  the  best  of  our  ability — and  we  have 
ahle  men  here  —to  draft  a  Bill  that  will  meet 
with  the  acceptance  of  the  whole  people  of 
Australia.  We  are  capable  of  doing  this 
work.  But  £  say  further  than  this.  If 
the  leading  politicians  of  these  colonies, 
after  having  evolved  this  Bill,  will  take  the 
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trouble  to  go  about  among  their  con- 
stituents and  explain  Federation  and  its 
true  meaning,  when  the  time  comes  for 
the  people  to  say  yea  or  nay,  the 
voice  of  the  people  will  answer  yea,  and 
they  will  say  that  all  these  artificial  re- 
strictions that  hare  heen  so  many  barriei-s 
to  Australian  trade  and  commerce  shall  be 
wiped  away,  that  the  Customs  house  shall  be 
no  longer  known,  that  the  trade  and  com- 
merce shall  flow  free  and  untrammelled  to 
their  natural  outlets,  and  that  the  pro- 
ducers of  these  colonies  shall  have  a  fair  field 
and  freedom  and  no  faTor.  I  have  come 
here  to  assist  and  give  what  humble  powers 
I  possess  to  help  in  bringing  forward  a 
scheme  that  will  be  acceptable  to  the 
people  of  Australia. 

Sir  WILLIAM  ZEAL:  I  shall  not 
attempt,  after  the  many  able  and  exhaustive 
speeches  made  by  members,  who  have 
addressed  themselves  to  particular  sub- 
jects, to  repeat  arguments  which  have 
been  better  expressed  by  others,  but 
there  are  features  which  hare  not  been 
dealt  with  with  sufficient  explicitness, 
and  which,  from  the  action  of  certain 
members  of  the  South  Australian  dele- 
gation, require  comment.  In  making 
this  explanation  I  shall  endeavor  to  he 
as  brief  as  possible.  I  allude  to  oue 
fact  of  which  some  members  probably 
may  not  be  aware,  viz.,  that  on  October 
6th  next  a  period  of  thirty  years 
will  have  elapsed  since  the  first  Dominion 
Parliament  was  opened  in  Canada  by 
Viscount  Monk.  1  trust  that  we  will  be 
able  to  so  push  forward  our  work  so 
that  thirty  years  after  the  inauguration  of 
the  Federal  (Jovemment  in  Canada,  the 
Federal  Government  of  Australia  will  be 
an  accomplished  fact.  Considering  also 
that  it  will  be  the  sexagenary  of  our 
beloved  Qaeen,  it  will  be  a  great 
compliment  to  Her  Majesty  to  make  these 
two  dates  uniform.  With  reference  to  the 
remarks  of  certain  of  the  South  Aus- 
tralian delegates,  I  was  pained  to  hear 
the  pessimistic  tones  in  which  those 
gentlemen    expressed    themselves.  I 


feel   sore   those    expressions   are  not 

indorsed  by  you,  Mr.  President.  I  think 
those  members  should  have  taken  a  lai^r 
view  oi  the  question,  and  not  havb  sup- 
posed  that  the  two  colonies  of  New  South 
Wales  aud  Victoria  would  enter  into  a 
conspiracy  to  deprive  them  of  their 
rights.  I  point  out  to  these  gentle- 
men that  there  are  many  advantages 
which  South  Australia,  and  South  Aus- 
tralia alone,  will  possess  from  the  Federa- 
tion. Does  not  she  possess  within  her 
borders  for  hundreds  of  miles  both  banks 
of  that  noble  river  the  Murray,  the  mouth 
of  which  is  also  on  her  shores  ?  If  the 
South  Australian  Parliament  shows  that 
enterprise  that  has  always  characterised 
it,  does  it  not  lie  within  its  power 
to  develop  the  territory  from  Went- 
worth  to  the  Murray  mouth  on  both 
sides  of  that  wonderful  river?  It  is  idle 
for  those  South  Australian  delegates  who 
have  animadverted  upon  New  South  Wales 
to  say  that  she  has  no  rights  and  privileges 
over  the  Murray  where  it  flows  through 
Riverina,  to  say  that  she  shall  not,  if  acting 
jusUy,  do  what  she  Ukes  with  her  own.  The 
New  South  Wales  Government  cannot  take 
this  water  from  this  river  otherwise  than  by 
spreading  it  over  the  earth's  surface,  and 
the  water  by  the  law  of  gravitation  must 
return  tc  the  Murray,  and  must  in  the 
natural  course  of  things  pass  by  way  of 
Wentworth  into  the  sea.  Always  con- 
ceding that  New  South  Wales  acts  in  a 
neighborly  way.  South  Australia  has 
nothing  to  lose  by  Federation,  and  much  to 
gain,  in  connection  with  the  utilisation  of  the 
waters  of  the  Murray.  The  South  Australian 
deUq^ates  further  propose  that  the  Federal 
Government  should  take  over  the  responsi- 
bility of  all  items  cf  expenditure,  but  ^ey 
would  not  give  the  Federal  Government 
any  revenue  to  meet  that  expenditure. 

Mr.  SoiiOKON :  No. 

Sir  WILLIAM  ZEAL :  That  is  practi- 
cally the  outcome  of  what  they  say.  They 
also  propose  that  the  Federal  Government 
shall  only  have  the  control  of  defence,  light- 
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houses*  quarantine  regulations,  and  ports 
and  harbors  bordering  on  the  seacoast. 

Mr.  SoLOKON  :  Not  the  majorily  of  the 

delegates. 

Sir  WILLIAM  ZEAL:  I  am  speaking 
of  a  certain  portion  <rf  them.  Surely  the 
South  Australian  delegates  must  know 
that  Victoria  has  less  seaboard  than  any 
of  the  larger  colonies,  that  her  defences  are 
perlu^  more  perfected  than  those  of  any 
other  colony,  and  that  die  has  less  to  gain 
in  respect  of  defence  than  any  other  colony ; 
but  Victoria  is  prepared  to  cast  in  her  lot 
with  the  other  States,  and  I  am  proud  to  say 
that  not  one  of  the  Victorian  delegates  has 
advanced  any  claim  for  special  consideration 
with  regard  to  their  colony,  but  they  are 
willing  to  deal  Justly  and  fairly  by  all. 
I  recognise — as  all  of  us  do — the 
great  efforts  and  ability  Mr.  Barton  has 
shown  in  the  federal  cause,  and  I  put  it  to 
him  whether  the  proceedings  cannot  be 
abridged  after  these  resolutions  have 
been  first  passed.  I  think  we  should  have 
gone  oa  with  the  discussion  of  the  Com- 
monwealth Bill,  and  I  now  ask'  him 
whether  he  cannot  arrange  that  we  should 
discuss  the  minor  clauses  of  that  Bill,  and 
have  those  clauses  upon  which  there  is 
likely  to  be  difference  of  opinion  debated  in 
Committee.  If  he  cannot  do  so  I  will  not 
press  the  matter,  but  will  leave  it  to  his 
good  sense  to  say  whether  some  com- 
promise cannot  be  effected  in  the  way  I 
have  suggested.  I  am  sure  that,  knowing 
the  desire  the  members  have  for  pressing 
on  the  business,  and  for  convcniencing 
the  Premiers  who  desire  to  visit  the  mother- 
country,  we  cannot  do  better  than  make  our 
proceedings  as  brief  as  possible,  and 
emulate  those  business  people  who  would 
not  spend  days  dealing  with  matters 
which  could  be  settled  in  a  shorter  vpace 
of  time. 

Mr.  Barton  :  I  think  the  hon.  member 
will  find  that  the  proceeding  which  is  pro- 
posed to  be  taken  is  the  most  expeditious 
when  it  is  explained. 
[Sir  William  Zeal, 


Sir   WILLIAM  ZEAL:    I  am  very 
pleased  to  hear  that.    I  would  now  like  to 
deal  with  the  railway  question,  and  I  say 
that  although  I  am  strongly  in  fovor  of 
handing  over  the  State  railways  to  federal 
control  I  do  not  intend  to  press  that  matter 
on  the  notice  of  the  Convention  except 
in  an  or^naiy  way.    I  impress  upcm 
the  Convention  the   desirabiUty  of   the  | 
federal    body     at    some   future    time  | 
obtaining  the  control  of  these  railways  if  , 
the  necessities  of  the  Federal  Government 
demand  it.    If  we  give  that  power  it  is  as  ' 
much  as  at  present  we  should  require  to  do, 
though   I   am   convinced  that  if  evi- 
dence is  taken  from  such  men  as  Mr. 
Eddy,  the  South  Austmlian  Commis- 
sioner,    and     the     Railway  Commis- 
sioner of  Victoria,   their  evidence  will. 
I  believe,    warrant    us    in  supporting 
the  handing  over  of  the  railways.  I 
come  now  to  the  question  of  the  Com- 
monwealth Bill ;  and    I   say  that,  with 
some  exception  as  to  the  manner  in  which 
the  Senate  is  elected,  the  remunoation  of 
the  delegates,  and  certidn  minor  matters,  I 
accept  the    Commonwealth    Bill*  as  a 
whole.   The  question  of  the  constitution  of 
the  Senate  is  one  that  interests  me  exceed- 
ingly from  the  powtion  which  I  have  the 
honor  to  hold  in  Victoria.    I  was  sorry 
to  bear  the  remarks  of  Sir  George  Turner, 
which  were  all  made  in  good  part,  and 
which    I    take    in   the    same  spirit, 
reflecting  upon    what  he  was  pleased 
to  consider  the  obstruction  to  legislation 
offered  in    the    Legislative   Council  of 
Victoria.     There  is  no   greater  mistake 
possible  than  for  him  to  make  such  an 
assertion.  Mr.Ttenwith  quoted  the  instance 
of  the  Council  throwing  out  the  plural 
voting  bill  upon  three  occasions.    He  is 
altogether  mistaken. 

Mr.  TsBNWiiH :  Perhaps,  technically, 
I  am  wrong,  but  in  effect  I  was  right. 

Sir  WILLIAM  ZEAL:  The  Council 
did  what  they  considered  was  right. 

Mr.  TsENWiTH :  Three  times  the 
measure  passed  the  Assembly,  and  it  is 
not  law  yet. 

Digitized  by  Google 


Pederal  Cofutilution :         [Maech  31,  1897.] 


Hesotuiions. 


Sir  WILLIAM  ZEAL  :  If  the  Legis- 
latiTe  Assemblj,  in  introducing  measures 
to  the  LegiBlative  Council,  attaches 
conditions  to  Bills  that  the  Council  can- 
not accept  the  Council  aays :  If  you  at- 
tach objectionable  conditions  we  will  not 
pass  your  Bills,  we  will  not  have  an 
obiKixious  measure  forced  upon  the  country 
merely  for  ike  sake  of  giving  effect  to  the 
fads  of  oiMun  sections  of  Uie  Legislative 
Assembly. 

Mr.  HioaiHS :  What  is  a  fad  ? 

Sir  WIXJJAM  ZEAL :  It  is  unneces- 
sary to  go  into  the  designation  of  a  fad  ; 
but,  from  my  point  of  view*  many  ail- 
ments and  portions  which  Mr.  Hi^ins 
ukes  up  partake  veiy  much  of  that  ^sig- 
oation. 

Mr.  HiOGiKS  :  I  might  say  the  sume  to 
you. 

Sir  WILLIAM  ZEAL:  Yes;  and  we 
are  both  entitled  to  our  opinions.  No 
sutement  that  cannot  be  borne  out  in  fact 
■houLd  be  made  against  a  legislatiTe  body 
that  has  practically  co  ordinate  powers 
with  the  other  branch  of  the  Legislature. 
The  Council  does  not  ask  anything  but  what 
is  fair  and  right,  and  upon  the  other  hand 
ihey  demand  the  same  pri^-ileges  from  the 
Assembly  which  the  Council  concedes 
to  them.  The  Legislative  Council 
Toices  the  opinion  of  180,000  odd  of  the 
best  of  the  citizens  of  Victoria,  men  whose 
names  are  of  the  best,  men  who  have  borne 
the  burden  and  heat  of  the'  day,  in 
contrast  to  those  who  have  no  stake  in  the 
mionj,  and  who  could  leave  it  and  the 
barden  of  contributing  to  tbe  State  funds 
by  the  ratepayers. 

Mr.  Tbehviih  :  May  we  say  our  criti- 
riuns  have  not  been  of  the  members,  but 
of  the  Constitutioa  ? 

Kr  WILLIAM  ZEAL  :  We  are  aware 
oiit,and  there  is  no  one  more  aware  than  I 
am  of  the  manly  and  straightforward  way 
Mr.  Trenwith  has  dealt  with  the  Legislative 
Ckmncil ;  and  I  am  proud  to  say  that  Mr. 
Trenwith,  who  represents  a  certain  section 
of  the  communis,  ia  a  firmer  friend  of  the 


Legislative  Council  than  many  of  those 
who  advocate  measures  of  no  advantage  to 
the  community.  Mr.  Higgins  says  that 
the  Victorian  Legislative  Council  by  throw- 
ing out  the  Land  and  Income  Tax  Bill 
affords  a  glaring  example  of  Uie  iniqui^ 
that  marks  the  doings  of  that  body. 

Mr.  HlooiKB :  No ;  I  referred  to  it  as  an 
example  of  the  power  of  veto.  I  did  not 
say  one  word  about  iniquity. 

Sir  WILLIAM  ZEAL  :  He  implied  that 
it  was  an  iniquitous  thing  for  the  Council  to 
exercise  its  own  powers,  and  he  led  us  to 
believe  the  Council  had  done  something 
very  wrong.  The  fact  is  that  at  the 
present  time  every  man  in  Victoria  owning 
an  estate  above  640  acres  has  to  pay  as  taxes 
to  the  State  3d.  per  acre  for  fourth-class 
land,  6d.  for  third-class  land,  9d.  for  second- 
class  land,  and  Is.  for  firat-dass  land,  from 
which  he  gets  an  exenqition  of  640 
acres.  In  other  words,  if  a  man  owns 
20,000  acres  in  Victoria  he  pays  £1,000  a 
year  in  land  tax,  less  £32  exemption. 
That  being  so,  when  the  Legislative 
Assembly  sent  up  a  Land  Tax  Bill  which 
raised  certain  novel  and  unheard-of  con- 
ditions, the  L^iislative  Coimcil  said : 

Much  as  we  are  averse  to  another  land  tax,  and 
muoh  aa  we  are  averse  to  oUu  legislation,  if  tluse 
two  measurai  aie  diasevoed,  and  a  Bill  is  amt  up 
imtiating  and  providing  for  «a  income  tax,  the 
Council  will  pass  it. 

The  Council  did  pass  it,  and  the  income 
tax  of  Is.  4d.  in  the  £l  shows  that  the 
Legislative  Council  was  prepared  to  meet 
the  emergencies  of  the  State  in  a  fair  and 
liberal  spirit.  I  also  point  out  that  there 
is  no  place  in  the  world — other  than 
Victoria — where  the  income  tax  reaches 
Is.  4d.  in  the  £1. 

Mr.  SoLouoN :  Very  nearly  time  they 
came  into  a  Federation. 

Sir  WILLIAM  ZEAL :  Yes,  1  think 
so.  Mr.  Isaacs  instanced  the  IneolTeiioy 
BiU. 

Mr.  Isaacs:  I  did  not  say  a  word  about 
it.    I  never  mentioned  it. 

Sir  WILLIAM  ZEAL:  The hon. mem- 
ber animadverted  on  the  L^islative  Coun- 
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cil  on  account  of  their  treatmcoit  of  the 
Insolvency  Bill.  What  the  Council  did 
in  tlie  case  of  the  Insolvency  Bill  was  

Mr.  Isaacs  :  I  did  not  mention  it 

Dr.  CocKBUBN :  Perhaps  he  should 
have  said  it.  It  does  not  matter  whether 
he  did  or  not. 

Sir  WILIJAM  ZEAL :  The  Insolvency 
Bill  contained  a  provision  that  all  estates 
passing  throuf^h  the  Insolvency  Court 
should  be  liable  to  a  tax  of  5  per  cent, 
on  the  assets.  The  Legislative  Council 
said  t^at  this  was  a  most  unfair  impost,  but 
they  agreed  that  if  the  Government  would 
modify  the  impost  to  2^  per  cent,  they 
would  pass  the  Bill.  They  sent  the  Bill 
back,  and,  instead  of  the  hon.  member 
accepting  it  in  that  spirit,  he  allowed 
the  Bill  to  lapse. 

Mr.  Isaacs  :  That  is  ^1  ynauf;. 

Mr.  Tbenwith  :  It  shows  that  our  two 
Houses  get  into  conflict. 

Sir  WILLIAM  ZEAL:  During  the 
time  that  the  Legislative  Council  of  Vic- 
toria has  been  in  existence — since  1881 — 
it  has  only  tiirown  out  twenty-five  Bills 
out  of  725.  If  that  shows  anything  at  all 
it  shows  that  the  Council  is  doing  in  a 
moderate  measure  what  the  electors  created 
it  to  do. 

Mr.  Tbenwith  :  How  many  Bilk  have 

they  permitted  to  lapse  ? 

Sir  WILLIAM  ZEAL:  The  Legislative 
Council  has  nothing  to  do  with  Bills 
lapsing.  That  is  entirely  within  the 
control  of  the  Oovemment,  as  the  hon. 
member  well  knows. 

Mr.  Isaacs:  How  many  have  they 
emasculated  ? 

Sir  WILLIAM  ZEAL :  If  tiie  hon. 
member  means  that  the  Council  has 
allowed  equal  justice  to  be  dealt  out  to  all 
people,  1  concede  his  criticism.  But  if  he 
adopts  conditions  that  cannot  be  accepted 
without  imponng  an  injustice  on  certain 
classes,  then  I  say  that  the  Council  has 
very  properly  emasculated  his  Bill.  I 
(mly  say  this  by  the  way;  for  years  past 
[5tr  WiUiam  Z«al. 


there  have  been  deliberate  attacks  made 

on  this  legislative  body,  deliberate  mis- 
representations, based  mainly  on  fiction, 
with  just  a  littie  truth  thrown  in,  and  I 
feel  it  to  be  my  duty  to  expose  tiiese 
misrepresentations.  With  reference  to  tbe 
powers  and  the  provisions  of  the  Senate, 
I  do  not  f{0  so  far  as  many  hon.  members 
in  saying  that  the  Senate  should  have  co- 
ordinate powers  with  the  House  of  Repre- 
sentatives. I  accept  the  proposition  that 
the  People's  House,  as  it  has  been 
called,  should  have  a  greater  control  in 
money  matters.  Bills  are  initiated  in  the 
popular  Chamber,  and  naturally  members 
of  the  Government  are  more  cognisant  and 
better  empowered  to  speak  of  what  is  re- 
quired 1^  the  Oovemment  than  membws  in 
the  Senate  can  possibly  be.  But  it  would 
be  a  perfectiy  fair  and  just  position  to  take 
up,  a  perfectly  fair  power  to  concede  to  the 
Senate,  that  they  should  have  the  power  of 
suggestion  in  certain  items,  because  as 
Government  is  carried  on  there  should 
be  no  factious  spirit  shown  between 
the  two  branches  of  the  Legislature. 
In  the  case  of  the  majority  of 
measures,  I  say  that  the  Senate  ^ould 
exercise  co-ordinate  powers  with  the  House 
of  Representatives. 

Sir  Gkaham  Bbrbt  :  Licludii^  Klla 
imposing  taxation  f 

Sir  WILLIAM  ZEAL :  I  would  modify 
that  to  a  great  extent;  because  I  am 
sure  that  none  of  the  members  of  the 
body  to  which  I  belong  wish  to 
embarass  the  Cfovemment ;  but  where 
Bills  are  sent  to  the  Upper  House 
indirectly  affecting  taxation,  but  which 
purposes  are  not  solely  for  revenue, 
there  is  no  reason  why  Houses  c<m- 
stituted  as  L^islativa  Counmls  are, 
should  not  have  power  to  deal  with 
these  matters.  1  speak  from  forty  years* 
experience  in  Victoria,  and  I  can  testify 
to  the  fact  ihat  plural  voting  is  prac- 
tically a  myth.  With  the  exception 
of  the  city  and  suburbs,  it  cannot  be 
resorted  to.   A  man  may  have  property 
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iQ  the  couotry,  but  no  man  will  go 
perambulating  aboat  the  country  merely 
U)  record  1^  vote.  Plural  voting  is 
practically  confined  to  Melbourne.  If 
I  take  an  office  in  the  city  surely  I  am 
entitled,  owing  to  the  payment  of  rent  and 
taxes,  to  the  same  consideration  as  I  am 
irtien  renting  a  house  in  the  city  and 
nibarbs.  That  has  been  the  law  in 
Victoria,  and  it  has  worked  well,  and  it 
is  also  a  recognised  spirit  of  municipal 
government.  I  do  not  know  whether 
others  share  the  same  advantages  as 
Victoria  does  under  municipal  govern- 
ment, for  there  votes  are  given  to  the 
latepayera  according  to  the  value  of  their 
property. 

Mr.  Isaacs  :  No  one  objects  to  it  so 
long  as  it  is  confined  to  municipal  govem- 
meat,  but  you  do  not  pay  your  rates  and 
taxes  to  the  Government. 

Sir  WILLIAM  ZEAL :  Yes ;  but  the  best 
proof  of  the  value  of  phiral  voting  is  the 
raccess  of  municipal  government  in  this 
respect.  Men  who  have  to  pay  ways  and 
ntfans  for  the  carrying  on  of  the  Govem- 
meat  should  get  some  consideration,  for  it 
is  not  the  men  who  are  here  to-day  and 
goae  to-morrow  who  are  held  respon- 
sible. Take  the  case  of  a  man  to-day, 
in  South  Australia,  who  has  nothing, 
and  ctmsequently  no  responsibility,  sup- 
poatog  he  goes  to  Melbourne  the 
neit  day,  is  he  to  receive  the  same 
consideration  as  the  unfortunate  man  who 
has  property  in  a  place  upon  which  he 
luB  to  pay  taxes,  and  must  therefore 
remain  in  that  place?  I  cannot  under- 
stand any  one  seeing  it  from  any  other 
point  of  view;  it  is  really  wresting  a 
power  from  one  class  and  giving  it  to 
another,  without  any  shadow  of  reason  to 
rapport  the  claim. 

Mr.  HiGOivs :  That  is  an  old  argument 

which  was  exploded  sixty  years  ago. 

Sir  WILLIAM  ZEAL  :  I  do  not  know 
whether  that  is  a  fact.  I  believe  I  have 
honestly  stated  the  case,  and  I  think  my 
hon.  friend  must  see  the  matter  in  the 


same  light.  Whether  he  does  so  or  not 
I  will  not  try  to  convince  him  or  Mr. 
IssacB,  because  I  know  they  have  very 
pronounced  views  on  this  subject.  With 
the  exception  of  these  remarks,  I  am  at 
one  with  the  framers  of  the  Constitution 
Bill,  which  I  will  do  my  best  to  sup- 
port in  Committee,  believing  as  I  do 
that  it  will  be  of  advantage  to  the 
future  of  Australia.  With  respect  to 
the  mother  colony  of  New  South  Wales, 
I  am  very  pleased  to  6nd  the  generous  and 
statesmanlike  way  in  which  they  have  pro- 
moted their  claims  in  this  Convention.  It 
seems  to  me  they  have  not  unduly  taken 
up  a  position  which  the  mother  colony  is 
justly  entitled  to  arrogate  to  herself.  Any- 
one who  knows  as  I  do  that  great  colony, 
with  its  enormous  natural  resources,  must 
be  convinced  that  it  contains  within 
itself  the  elements  of  future  greatness 
which  do  not  appertain  to  other  colonies ; 
and  when  we  find  that  colony  coming  here 
and  placing  her  future  and  present  welfare 
before  us  as  she  has,  we  are  bound  to  sink 
all  petty  and  parochial  differences  in  order 
to  try  to  come  to  a  mutual  understanding 
that  will  benefit  not  only  the  colonies  as 
a  whole,  but  also  the  colonies  individually. 

Mr.  BRUNKEK :  I  feel  it  would  prove 
a  vain  effort  on  my  part,  Mr.  President,  if 
I  attempted  to  find  words  sufficiently 
expressive  to  convey  to  you  and  the 
members  of  your  Government  my  deep 
sense  of  gratitude  for  the  singular  kindness 
which  the  representatives  of  New  South 
Wales  have  received  at  your  hands  and 
at  the  hands  of  your  Government  since 
they  arrived  in  South  Australia  for  the 
purpose  of  attending  to  their  duties  in  con- 
nection with  this  Convention.  1  feel  that 
I  am  expressing  the  wishes  of  my  fellow 
colleagues  in  thus  conveying  to  you  this 
our  united  thanks.  At  this  late  stage  of 
the  debate  I  shall  not  attempt  to  force 
upon  this  Convention  any  arguments  in  de- 
tailforthe  purpose  of  laboring  or  prolonging 
the  discussion.  I  feel  that  1  shall  have  an 
opportunity  in  Committee  of  deaUng  with 
details  upon  the  construction  of  the  Bill, 
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which  I  am  sure  will  be  presented  to  us  in 
a  form  that  will  have  embodied  in  it  the 
principles  of  equity  and  justice,  and 
such,  I  hope,  a»  may  be  presentable  to 
the  people  who  have  conceded  to  us 
tibe  right  and  the  honor  or  represent- 
ing them  in  this  great  assembly,  broi^ht 
together  for  the  purpose  of  debating  a 
question  of  greater  importance  than  any 
hitherto  submitted  to  any  assembly  in  the 
Southern  Hemisphere.  I  am  one  of  those 
who  have  had  the  advantage  of  experience, 
and  who  have  watched  the  rise  and  pro- 
gress not  only  of  New  South  Wales,  but 
of  the  whole  of  the  various  colonies  in  this 
Southern Hemisphere^and,  although  I  have 
not  had  the  personal  advantage  that  some 
members  have  had,  I  have  carefully 
watched  by  study  what  their  progress  has 
been,  and  I  feel  convinced  the  time  has 
arrived  when  we  are  prepared  to  federate, 
in  short,  to  estabhsh  a  system  of  Fede- 
ration that  will  break  down  for  ever 
the  great  baniers  which  have  for  so  long 
obstructed  our  progress,  and  have  encou- 
raged the  rivalries  and  jealousies  which 
have  prevailed  to  the  disadvantage  of  the 
people  of  these  great  colonies.  I  said  1 
had  had  some  advantages  in  watching  the 
rise  and  progress  of  the  colonies,  and  I  can 
say,  to  the  honor  of  New  South  Wales, 
that,  notwithstanding  the  eloquence  and 
ability  and  practical  knowledge  which 
has  been  displayed  in  this  debate  during 
the  last  ten  days,  I  remember  when 
New  South  Wales  in  nation  biulding 
stood  in  the  forefront  in  1653,  and  that 
Bach  men  as  the  Hon.  Wm.  C.  Wentworth, 
Sir  James  Martin,  and  other  great  giants 
of  those  days,  placed  not  only  New  South 
Wales,  but  the  sister  colonies,  in  the 
proud  position  they  have  since  occu- 
pied by  establishing  one  of  the  most 
free  and  liberal  Constitutions  that 
exist  in  any  part  of  the  world.  The 
Constitution  which  was  then  implanted 
on  the  Statute  Book  was  framed  by  men 
of  ability ;  and  I  feel  proud,  as  an 
Austrahan,  to  stand  here  to-day  and  with  ail 
sincerity  to  express  the  wish  that  these 
[Mr.  Bnmker, 


principles  of  equality,  justice,  and  freedom 
which  have  prevailed  under  that  Consti- 
tution may  prevail  under  the  Constitution 
which  I  hope  may  emanate  from  our  hands 
before  we  disperse.  I  would  wish  to  offer  a 
few  words  of  advice  without  being  conridered 
presumptuous  to  many  of  those  whom  I 
have  heard  use  arguments  throughout  the 
discussion  with  regard  to  the  positions  of 
thelaigerandthesmallercolonies.  lamone 
of  those  who  remember  when  the  ci^  of 
Sydney,one  at  the  greatest  commercialcities 
in  the  Southern  Hemisphere,  had  obtained 
nothing  like  the  dimensions  of  the  city  in 
wluch  we  axe  now  assembled.  I  remember 
various  parts  of  New  South  Wales  and 
of  the  other  colonies  which  had  scarcely 
been  trodden  by  the  foot  of  man,  but 
which  have  since  grown  into  such  impor- 
tance that  they  are  peopled  by  a  sturdy 
yeomanry,  who  have  broken  down  the 
forests  and  rendered  the  land  the  most 
productive  in  any  portion  of  the  British 
dominion.  I  am  one  oi  those  who 
believe  more  strongly  in  the  vast  re- 
sources of  these  great  colonies  than 
most  people.  I  believe  that  their  re- 
sources are  unequalled  in  any  part  of 
the  world  and  all  that  we  require  ior  the 
purpose  of  increasing  our  wealth  is  their 
development,  and  that  development  can  only 
be  obtained  by  a  thrifty  and  enterprising 
population.  I  say,it  we  strengtiien  the  por- 
tion of  the  various  colonies  by  the  system 
of  government  which  we  arenowendeavor- 
ing  to  introduce,  we  will  do  that  which  will 
tend  to  more  hugely  help  the  development 
of  these  ooktnies  than  any  other  object  we 
can  attain.  I  feel  thoroughly  assured  that, 
notwithstanding  the  many  differences  of 
opinion  which  exist  just  now  with  r^;ard 
to  the  position  of  the  smaller  as  compared 
with  the  larger  colonies,  we,  as  reprraen- 
tatives,  and  I  am  sure  that  I  speak  for 
the  Convention  generally,  will  have  no 
desire  to  enter  into  conflict  in  framing  a 
Constitution.  The  smaller  colonies  may 
at  any  rate  expect  to  receive  from  the 
representatives  of  New  South  Wales  that 
&ir  considwation  which  we  believe  they 
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are  justly  entitled  to ;  we  will  assuredly 
treat  them  as  brothers,  and  act  as  one 
body  for  the  good  of  Australia  as  a  whole. 
There  is  no  reason  why  a  people  of  one 
an^Hf  8  people  who  speak  the  same  lan- 
l^uage,  who  have  the  same  lore  of  freedom 
and  liberty,  and  the  same  hatred  of  oppres- 
noot  shonld  stand  against  one  another, 
maintaining  rivalries  and  jealousies  which 
ihoald  never  exist    I  am  speaking  in 
f^neralities,  as  I  do  not  wish  to  enter  into 
details  with  regard  to  the  great,  iraportantf 
and  delicate  question  with  which  we  have  to 
deal.  I  shall  refrain  from  that  course  in  con- 
nderation  of  themembersof  the  Convention. 
Many  of  us  are  doubtless  couservators 
of  time,  and  if  there  is  one  to  whom  that 
attribute  may  be  conceded  in  our  own 
Anembly  more  than  another  it  is  myself , 
and  I  think  I  can  appeal  to  Sir  Joseph 
Abbot  to  say  that  I  have  not  given  himmuch 
trouble  by  my  presence  in  the  Assembly. 
I  might  elaborate  very  much  upon  the 
condition  of  the  colonies  generally,  and 
the  doubts  which  are  likely  to  accrue  from 
Federation,  but  I  shall  not  do  that  now  ; 
I  shall  have  a  full  opportunity  in  committee . 
But  I  should  like  to  say  that,  witii  a  favor- 
able climate,  a  good  soil,  and  fortunate 
commercial  locality,  these  colonies  in  the 
future  should  be  the  home  of  the  most  en* 
lightened,  free,  and  intelligent  people  of  the 
world.  I  mightdetun  this  Convention  at  oon- 
siderable  length  in  referring  to  the  inex- 
hanstible  wealth  of  our  pastoral  and  agricul- 
tural lesomves.  to  the  enormous  wealth  of 
our  mineral  resources,  gold,  silver,  copper, 
iron,  coal,  and  other  things  which  conduce 
so  fully  to  a  country's  greatness.  With  this 
taken  into  consideration,  the  results  of  the 
fntore  are,  I  am  sore,  still  more  difficult  to 
estimate.    Now  I  do  not  refer  to  this  in  an 
egotistical  spirit,  but  only  desire  to  impress 
upon  the  members  of  this  Convention 
the  vast  responsibili^  which  we  as  repre- 
sentatives  owe  to  the  Commonwe^th, 
We  each  have  a  duty  to  perform,  and 
it  is  impossible   to   over-Mtimate  the 
i     influence  which  every  representative  of 
I     this  Conrentioa  may   have  upon  the 


future  of  this  great  country.  It  matters 
not  what  position  we  occupy,  where  we 
are  located,  or  what  is  our  nationality,  if  as 
true  colonists  we  do  our  duty  well,  the 
future  is  full  of  promise,  not  only  to  the 
present  generation  but  to  those  who  are  to 
come  after  us ;  and,  unless  as  time  advances 
and  the  circumstances  and  conditions  of  the 
colonies  change  most  materially,  our  future 
is  assured  beyond  all  peradventore ;  and 
this  fair  land,  dedicated  by  our  ancestorfl 
to  liberty  and  freedom,  will  become  so 
firmly  affixed  to  the  soil  that  it  shall  live  for 
all  time,  and  continue  to  shine  as  a  beacon- 
light  to  the  whole  world,  showing  that  an 
intelligent  people  are  capable  of  self- 
government. 

The  Pbesident:  If  no  other  repre- 
sentative desires  to  speak,  I  will  now  call 
upon  the  representative  of  New  South 
Wales,  Mr.  Barton,  to  reply. 

Mr.  BARTON:  If  I  had  doubts  or 
tremors — as  indeed  I  had  at  the  outset 
of  these  proceedings — in  facing  the  dignity 
bestowed  upon  me  of  leading  this  Conven- 
tion, they  have  been  much  increased  by  the 
splendid  debate  to  which  I  have  listened. 
The  debate  has  been  one  which  is  worthy 
of  this  Convention,  and  worthy  of  the  in- 
tellect of  the  country  from  which  this 
Convention  springs.  I  was  a  member  of 
the  Convention  of  1891,  and  heard  the 
debates  of  that  body,  and  able  indeed  were 
those  debates,  because,  while  there  were  a 
few  speeches  which  aimed  at  oratory, 
nearly  every  speech  delivered,  I  think  I 
may  say  every  one,  was  an  instruction  and 
an  education  to  those  of  experience,  to 
those  even  well  educated  in  public  life, 
who  formed  that  great  gathering.  Yet  1 
may  well  compare  the  debate  now  closing 
with  the  prime  debates  of  that  aggregation 
of  statesmen.  1  do  not  think,  whatever 
other  results  might  have  taken  place 
in  the  election  that  has  Just  been  de- 
cided by  the  electors  of  Australia,  that 
there  could  have  been  obteined  by  any 
alteration  in  results,  a  debate  that  would 
much  more  have  helped  the  desires  of 
those  —  if  I  may  say  so  as  one  of  them 
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— who  most  insisted  upon  the  present 
method  of  procedure,  or  have  been 
more  inBtnictive  than  have  been  the 
speeches  which  I  have  heard  de- 
livered here.  It  is  not  for  me  to  par- 
ticularise, but  I  think  we  may  claim  with 
pride  that  we  had  a  noble  speech  yettter- 
day  from  the  Premier  of  New  South 
WaJes,  and  an  equally  noble  speech,  if  I  may 
say  sOt  from  the  hon.  member  Mr.  Deakin. 
For  in  these  apeeches,  the  closeness  of  their 
reasoning  was  an  enlightenment ;  the 
ardour  of  their  aspiration  was  something 
to  warm  the  heart  of  every  hon.  member 
who  listened  tc  them ;  and  the  dignity  of 
their  language  was  something  to  uplift  us 
to  the  le^'el  of  the  task  that  we  have  to 
perform.  Hearing  such  speeches,  and 
such  excellent  apeeches  as  were  delivered 
by  other  hon.  members,  whom  I  think  I 
may  well  be  relieved  from  particularising, 
I  think  I  may  be  pardoned  for  again 
expressing  the  difficulty  and  tremor 
which  I  feel  in  having  had  laid  upon 
me  the  task  of  leading  such  a  splendid 
assembly  in  the  deliberations  which  are 
to  ensue.  However,  that  task  has  been 
accepted  and  must  be  performed.  And 
first,  I  would  like,  before  proceeding  to 
reply  generally  to  the  debate,  to  say  that 
I  do  not  wish  in  that  reply  to  be  thought 
too  controversial ;  and,  like  my  hon.  friend 
Mr.  KeiH,  I  do  not  desire  that  my  words 
should  be  taken  as  expressing  too  deep- 
seated  conviction,  too  much  of  that  con- 
dition which  has  been  called  uock-sureness ; 
because  I  realise,  with  every  member  of 
this  Convention,  that  we  arc  now  upon  the 
threshold  of  that  stnge  in  our  deliberations 
in  which  the  principle  of  mutual  concession 
must  prevail ;  and  upon  the  application  of 
that  principle  the  success  of  our  whole  de- 
liberations will  depend.  I  must  first,  be- 
fore replying  to  the  ailments  whieh  have 
been  advanced,  dischai^e  myself  of  a  duty. 
The  hon,  and  learned  member,  Mr.  Symon, 
was  kind  enough  to  compliment  me  up«n 
certain  vrords  which  are  to  be  found  in  the 
beginning  of  these  resolutions — that  is  to 
•ay,  these  words : 
[Mr.  Barton. 


la  order  to  enlarge  the  powers  of  Mlf-govani- 
mant  of  tlie  people  of  Atuttalasia. 

I  may  say  at  once  that  these  words  are  the 

suggestion  of  another  hon.  member  of  this 
Convention — a  gentleman  who  has  also 
laid  us  under  a  debt  of  thanks  by  the 
masterly  speech  which  he  delivered — Mr. 
Wise.    I  do  agree  very  fully  with  Mr. 
Symon,  now  that  I  have  been  able  to  con- 
fess that  those  words  are  not  my  own, 
and  I  wish  to  express  the  feeling  that 
'they  ai-e  an  immense  improvonent  upon 
the  form  the  resolutions  would  hav«  pre- 
sented without  them,  because  they  do 
express  the  object,  the  very  object,  for 
which  we  are  here.    They  may  dispel 
the   very   doubts    and    fears    which , 
notwithstanding  the  occurrence  of  these 
words,  have    been    bo    frequently  ex- 
pressed by  some  oi  the  del^^tes  during 
these  debates;  doubts  and  fears  which 
I    think    the    course  nf   events  since 
1891  should  have  dispelled,  and  whieh  I 
hope  will  be  dispelled  before  we  have  con- 
cluded our  deliberations,  which  clearly 
have  for  th^r  object  the  enlargement  (rf 
the  power   of   self-government   of  our 
people.     This  was  clearly  the  intention  of 
the  people  of  Australia  when  they  took  steps 
to  confer  upon  the  people  a  dual  citizen- 
ship, and  it  wotild  have  been  a  mistake  it 
the  vieMTs  of  those  who  elected  us  were 
not    inserted    in    these  resolutions.  I 
would  like  to  say  a  few  words  upon  a 
subject  so  much  pressed  upon  us  by  several 
delegates:  the  necesrity  for  economy  in 
the  Federal  Oovemment.     I  wish  to  ask 
delegates  to  look  at  this  question,  not  from 
the  standpoint  upon  whieh  we  are  now 
placed,  hut  to  endeavor  to  realise  the 
accomplishment  of  Federation,  and  then 
to  ask  themselves  whether  we  should  take 
such  particular  pains  to  impose  limitations 
of  economy  upon  a  people  who  will  be 
constituted  as  ourselves,  who  vrill  in- 
deed be  ourselves,  and  will  therefore — it 
cannot  be  denied — have  as  much  claim 
to  be  conudered  their  own  masters  as  to 
how  their  proceedings  shall  be  conducted, 
vheh  we  are  indeed  forming  a  nation 
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vfaose  life  is  bound  up  in  theit  Con- 
ititatifm..  We  may  claim  that  it  is  their 
money  ;  that  it  will  be  by  taxes  on 
the  federated  people  that  the  Federal 
Government's  revenue  will  be  raised. 
It  win  be  by  the  Federal  Parliament  that 
that  money  will  be  expended,  and  as  there 
is  no  question  between  any  two  members 
of  this  Convention  that  both  chambers  of 
that  legislature  are  to  be  elected,  why 
■hould  we  impose  a  limit  of  economy 
upon  the  nation  when  the  next  steps 
we  take  show  that  this  nation,  in  our 
judgment,  will  be  better  fitted  to  deal 
with  it  than  we,  before  the  Conatitution  is 
made,  will  be  able  to  do.  It  is  for  us  to 
give  them  adequate  revenue  and  endeavor 
to  provide  for  their  necessities  upon 
a  settle  adequate  in  some  degree  to  the 
work  which  we  foresee  they  will  have  to 
nndertake ;  and  having  done  that,  the 
question  of  economy  in  future  proceed- 
ings must  be  the  sole  charge  of  a  free 
people,  though  that  free  people  will,  in  one 
sense,  be  ourselves.  At  any  rate,  in  the 
true  sense,  it  will  be  the  federation  of 
the  people  of  Australia.  Leave  the  ques- 
tion of  economy  to  them,  so  long  as 
you  take  care  that  in  the  machine  you  are 
creating  you  are  not  wasting  more  money 
thaa  is  necessary  to  make  it  perfect 
I  have  heard  arguments  in  one  or  two 
quarters  that  seem  to  indicate  an  endea- 
vour to  make  the  people  more  sure  that 
the  federated  people  of  Australia  shall  be 
more  economical  when  they  are  constituted 
a  nation.  It  seems  to  me  this  is  a  question 
that  must  be  left  to  the  federated  people 
of  Australia.  Give  them  a  Parliament 
which  is  large  enough  for  the  purpose 
of  carrying  out  their  object  —  and 
upon  that  point  we  may  well  discuss  the 
question  of  the  representation.  Give  them 
a  source  of  revenue  which  is  adequate, 
and  all  questions  which  may  arise  for  the 
determination  of  that  I'arliament,  and  the 
questions  which  relate  to  the  distribution 
of  the  revenue  which  is  given  to  them,  are 
qnestions  for  them,  subject  to  any  legal  check 
which  the  Constitution  imposes  upon  them. 


I  would  like  again,  before  I  leave  this  part 
of  the  subject,  in  order  that  it  may  not  be 
supposed  I  am  aimintr  in  the  wrong  direc- 
tion, to  say  I  quite  agree  with  Mr.  Reid 
that  the  Parliament  ought  not  to  he  too 
large  for  its  work.  Mr.  Reid  su^regted 
that  there  should  be  a  representative 
for  every  60,000  inhabitants.  That 
would  give  a  National  Assembly  of  sixty 
members.  That  is  half  the  basis  of 
representation  proposed  by  the  Common- 
wealth Bill.  In  that  Bill  the  National 
Assembly  or  House  of  Representa- 
tive—  we  have  not  yet  named  it  — 
would  consist  of  120  members.  Looking 
at  the  authority  and  the  power  that  will 
really  be  conferred— and  as  to  this  there 
does  not  seem  to  be  any  general  disposition 
to  extend  the  powers  conferred  under  the 
Commonwealth  Bill  —  I  can  agree  that 
Bi>me  larger  number  than  30,000  should 
be  the  number  forming  the  basis  for  the 
election  of  the  representatives,  fjooking  at 
the  ambit  of  the  powers  to  be  conferred,  it 
might  be  thought  that  the  number  of  sixty 
members  would  give  us  a  House  of  Repre- 
sentatives which,  compared  with  the  extreme 
numbers  of  the  House  of  Representatives  or 
Assembly  of  some  constituent  State,  would 
berather  dwarfed  bycomparisoninnumbers. 

Mr.  Solomon  :  They  will  reduce  them. 

Mr.  BARTON :  I  was  about  to  allude 
to  that.  There  may  be  an  alteration  in 
thatway,but  we  who  have  occupied  seats  in 
these  popular  Chambers  know  the  extreme 
reluctance  they  have  to  cut  down  the 
numbers.  We.  in  New  South  Wales,  know 
of  the  difficulty  we  had  in  trying  to  reduce 
the  number  from  141  down  to  125.  It  was 
reduced  by  sixteen,  and  it  was  no  small 
difficulty  to  do  it.  If  I  had  been  able 
I  should  have  included  a  provision  for 
reducing  the  number  to  100,  but  the 
great  fear  was  that  in  my  endeavour  so  to 
reduce  the  number  I  should  risk  a  measure 
for  which  the  people  were  crying  at  that 
time.  Now  Let  us  apply  thatto  the  conditions 
which  will  surround  us  when  we  federate. 
We  shall  have  these  same  Parliaments  of 
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our  StatcB,  and  we  hare  seen  from  this 
debate  how  jealously  they  watch*  how 
vigilant  they  are,  lest  any  shred  of  autho- 
rity, lest  any  particle  of  individuality 
be  taken  from  them  even  for  the  most 
necessary  porposes.  It  will  be  seen 
therefore  that  it  would  be  with  the 
utmost  difficulty  that  we  should  be 
able  to  reduce  the  number  of  any  of  these 
Houses,  and  yet  if  we  must  limit,  as  has 
been  suggested,  the  number  of  represen- 
tatives in  the  National  Assembly  we  should 
have  a  probable  outcry  that  that  House  is 
belittledbythecompariflon.  OneStateinthe 
United  States  has,  if  I  remember  rightly, 
a  representation  in  what  is  called  its 
Lower  Chamber — I  do  not  like  the  term — 
of  something  over  275  representatives. 
And  that  is  100  years  after  that  Federa- 
tion, which  was  supposed,  not  indeed  to 
take  away  the  individuality  of  the  States, 
but  to  render  it  at  any  rate  possible  for 
States  which  had  surrendered  part  of  their 
work  to  the  Commonwealth  in  order  that  it 
mightbedone  more  efficiently  with  theirown 
help,  to  cut  down  representation  in  their 
own  Legislatures  with  a  view  to  economy. 
Therefore  we  must  take  care  that  the  basis  of 
representation  in  our  National  Assembly 
should  be  wide  enough  to  prevent  its 
lines  being  extravagant,  and  yet  that  it 
should  be  ample  enough  to  secure  the 
carrying  out  of  all  those  measures  of 
national  concern  which  are  certainly 
of  greater  ambit  and  purview. 

Mr.  Reid  :  May  not  the  greater  impor- 
tance of  the  federal  electorates  tend  to 
redress  that  want  of  balance  ? 

Mr.  BARTON  :  I  do  not  quite  see  that. 
I  do  not  know  yet  whether  we  are  going 
to  provide  for  single  electorates  for  our 
National  Assembly.  I  know  if  we  make 
electorates  large  enough  to  return  three 
or  four  members  we  shall  have  a  great 
outcry  about  the  expense  of  conducting 
elections.  If  we  reduce  it  to  single  elec- 
torates —  with  all  that  has  been  said 
in  their  favor  —  they  frequently  result 
in  the  Parliament  being  bereft  of  half 
[ifr.  Barton. 


its  best  intellects  in  order  that  cer- 
tain local  interests  may  be  repre- 
sented. Without  expressing  too  positive 
opinions  on  the  subject — because  I  wish  to 
guard  against  that — I  would  like  to  express 
the  opinion  that  we  must  not  seek  in  any 
way  to  belittle  the  ParUament  which  wo 
are  about  to  make  by  rendering  its  import- 
ance and  its  attributes,  even  apparently, 
less  distmguishod  than  those  of  the  ^tes 
which  compose  the  Federation.  Before 
proceeding  to  some  of  the  more  important 
questions  which  have  been  discussed — 
and  I  say  important  imly  In  relation  to 
the  time  and  elaboration  of  the  disousvion 
thathasbeen  bestowed  upon  them — I  should 
like  to  make  a  short  reference  to  one  argu- 
ment that  has  been  used  with  regard  to  the 
federal  judiciary.  It  has  been  si^gested 
that  the  federal  judicature  should  consist 
of  the  Chief  Justices  of  the  variouB  colonies. 
I  b^  to  say  that,  so  far  as  I  am  advised. 
I  entirely  dissent  from  that  proposal.  I 
think  that  that  would  be  aprovision  which 
would  make  totally  against  the  value  of  the 
federal  judiciary  for  the  work  which  it  has 
to  perform.  One  of  the  smallest  objec- 
tions is  that  in  these  colonies — ^if  there  are 
any  where  it  is  not  a  provision  of  law — the 
strong  feeling  prevails  that  no  judge 
should  sit  on  appeal  from  his  own  decision, 
and  it  is  a  very  plain  provision  in  New 
South  Wales. 

Mr.  PBA.OOCK :  And  in  Victoria. 

Mr.  BAHTON:  I  am  glad  to  hear 
that,  because  I  had  a  strong  su^icion 
that  it  was  so.  Whether  or  not  it  is 
in  all  the  colonies  a  provision  of  law  that 
no  judge  shall  sit  on  appeal  from  his 
own  decision,  it  ought  very  speedily  under 
the  powors  given  by  the  Constitution  to 
be  a  provision  of  law  for  the  Common- 
wealth, and  if  it  once  becomes  so  I 
should  like  to  know  what  capacity,  what 
adequacy,  for  this  work  will  be  left 
amongst  the  half-dozen  Chief  Justices 
who  will  at  theur  sittings  have  to 
decide  on  appeals  from  half  a  dozen 
States.    And,  when  we  bear  in  mind 
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Hat  in  eTeiy  appeal  from  a  colonj 
the  Chief  Justice  of  that  particular  State 

'  mmt  not  take  part  in  the  hearing,  there 
woaid  be  fltill  less  chance  of  forming  a 

I  court  that  would  be  acceptable  or  satis- 
iactory  as  a  Federal  Court  of  Final  Appeal. 
Hiere  is  another  strong  objection.  If  this 
is  to  be  a  Federal  Court  it  must  not  spring 
from  any  invrincial  origin.  If  the  object 
of  the  court  is  federal,  and  if  it  is  to 
be  made  an  arbiter  between  State  and  State 
and  between  State  and  Commonwealth,  if 
it  is  right  that  it  should  be  a  federal  in- 
strament — and  clearly  it  must  be  so,  because 
it  is  one  of  the  essentials  of  a  Federal 
Coostitatton— well,  then  it  must  be  equally 
clear  that  it  must  not  owe  its  origin  to 
prorincial  appointaientB.  What  I  am 
going  to  say  now  I  do  not  utter  disrespect- 
fully, but  we '  hare  seen  cases,  and  we 
caanot  deny  it,  of  judges,  appointed  with 
the  TCiy  highest  encomiums  and  expeota- 

:  ttonsfnnn  Bar  and  public,  who  have  turned 
oat  to  be,  in  the  performance  of  their  duty, 
not  so  strong  as  was  supposed,  perhaps 
tut  eren  so  impartial  as  was  anticipated,  or 

'  in  other  respects  not  quite  lo  well  up  to 
thdr  work.  If  such  a  provision  were  carried 
into  effect  the  Federal  Executive  would 
DDt  have  a  chance  of  deliberating  upon 
the  question,  but  must  take  the  judge  pro- 
vided, even  though  the  results  attending  his 
appointmentwerenot  such  as  were  expected. 
How  can  all  that  be  right,  or  how  can 
it  give  us  a  Court  of  Appeal  which  will 
encourage  the  people  to  select  this  tribunal 
as  their  Court  of  Appeal  in  preference  to 
the  Privy  Council  ?  If  there  is  to  be,  as 
isfluggested  by  my  friends  Mr.  O'Connor 
and  Mr.  Deakui,  a  right  of  choice  for  the 
appellants  whether  they  will  go  to  the  Aus- 
tralasian Court  of  Appeal  or  to  the  Privy 
Council,  then»  inasmuch'  as  we  find  that  the 
components  of  the  Privy  Council  have  lately 
year  by  year  been  stronger  Judges,  how  is  it 
Hkely  that  appellants  vrill,  even  with  the  in- 
dncement  of  less  expenses,  use  the  Federal 
Court  of  Appeal  in  preference  to  the  Privy 
Council  if  they  find  it  is  constituted  in  such 
a  way  as  allows  of  no  intervention  ia  rc- 
a9 


gard  to  its  composition  on  the  part  of 
the  Federal  Government  ?  Is  it  likely 
that  that  which  we  desire — that  a  respon- 
dent in  an  appeal  should  not  have  to  ffi 
practically  12,000  miles  away  when  there 
is  no  necessity  for  it — will  be  fulfilled,  if 
we  give  this  choice  or  option,  and  at  the 
same  time  allow  our  Federal  Court  of 
Appeal  to  be  a  body  which  the  Federal 
Government  have  no  hand  in  forming, 
and  a  body  that  cannot  be  improved, 
whatever  mistake  may  have- been  made 
in  the  original  selection?  I  will  not 
waste  time  in  further  argument  on 
that  snbject,  because  commonsense  and 
reason  combine  in  declaring  that  the 
Federal  Executive  must  be  free  in  the 
choice  of  its  court,  which  is  to  be  a 
safety-valve  in  the  Federal  Constitution. 
I  pass  on  to  the  question  of  finance,  but  I 
am  not  about  to  trouble  the  Convention 
with  any  views  of  mine  upon  the  question 
of  collecting  revenue,  or  the  distribution 
of  a  surplus,  because  I  recognise  fully 
the  fact  that  I  have  only  once  in  my 
life  participated  in  a  financial  debate. 
I  hope  therefore  to  leave  a  questioiL 
of  this  kind  to  persona  who  have  shown 
aptitude  for  the  discussion.  I  am  sure  that 
I  shall  not  be  a  member  of  the  Committee 
of  Finance,  Trade,  and  Taxation,  and  it  is 
to  gentlemen  like  Sir  George  Turner, 
Sir  Philip  Fyah,  Mr.  McMillan,  and  others 
who  could  be  named,  that  we  must  leave,  I 
think,  a  great  deal  of  the  discussion  of  these 
questions.  But  I  should  like  to  say  a  few 
words  upon  a  matter  which  is  inextricably 
associated  with  the  question  of  finance, 
and  that  is  the  question  of  the  railways. 
I  may  say  that  to  me  it  was  a  pleasure  to 
find  so  large  a  preponderance  of  members 
of  this  Convention  agreeing  to  the  pro- 
position that  the  railways  should  remain 
the  properties  of  the  States  tiiat  constructed 
them.  In  that  respect  I  speak  with  much 
greater  certainty,  and  a  much  greater  feel- 
ing of  conviction  than  upon  many  matters 
which  I  shall  presently  address  myself  to. 
It  is  conceded  that  the  lands  are  the  property 
of  the  province,  and  it  is  conceded  that 
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thejr  aie  not  to  pase  to  the  Federation, 
because  it  is  alike  granted  that,  vhile 
the  Federation  is  a  body  which  has  most  to. 
do  with  onr  external  outlook,  the  provinces 
will  have  most  to  do  with  the  ref^ulation  and 
management  of  provincial  affairs.  Amongst 
such,  it  is  necessary  that  we  dass 
the  landed  territory  uf  each  province.  If 
the  land  is  the  possession  of  the  province 
let  us  consider  what  railways  were  created 
for.  Were  tiiey  not  created  for  the 
derelopment  of  the  land,  and  are  they 
not  as  much  an  instrument  for  the 
development  of  the  land  as  the  roads  and 
bridges,  and  do  we  hear  any  suggestion 
that  the  roads  and  bridges  should  pass  to 
the  Federation  ?  It  would  be  absurd  to 
assert  it ;  yet  if  the  railways  are  to  pass 
the  two  are  pari  ratione. 

Mr.  Sthok  :  They  are  not  pari  ratume. 

Mr.  BARTON:  Well,  Sir,  they  exist 
for  the  same  purpose  as  the  roads  and 
bri*^es,  namely,  for  the  development  of 
the  land  which  we,  the  people  of  the 
individual  colonies,  mean  to  retain.  There  is 
something  which  inherently  makes  them  a 
provincial  and  not  a  federal  property. 

Mr.  Oltkn  :  Tou  cannot  work  the 
roads  and  bridges  by  amalgamation. 

Mr.  BARTON :  You  might,  but  with  a 
considerable  lack  of  that  local  knowledge 
which  is  so  necessary  for  the  satisfactory 
working  of  roads  and  bridges.  Let  us 
take  care  before  we  hand  over  the  rail- 
ways that  we  do  not  hand  over  something 
which  requires  a  great  deal  of  local 
knowledge  to  manage.  If  ever  these 
railways  are  handed  over  it  will  have 
to  be  when  the  people  of  the  %'ariou8 
colonies  have  become  accustomed  to  look 
on  them  from  the  standpoint  that  they 
can  be  made  more  useful  by  the  Federal 
Parliament,  and  it  may  be  that  in  the 
growth  of  the  federal  spirit  the  people  will 
begin  to  say  for  themselves  that  the  rail- 
ways are  so  much  a  matter  of  common 
concern  and  interest  that  they  may  be 
with  advantage  taken  over  by  the  Federa- 
tion ;  but  that  is  easily  provided  for.  In 
\Mr.  Barton, 


the  Bill  of  1891  in  clause  52  there  is  a 
sab-section  which  seems  to  be  particularly 
applicable  to  this  purpose.  Among  other 
subjects  of  legislation  which  are 
in  that  Bill  assigned  to  the  Parliament 
of  the  Commonwealtii  are : 

Hatters  rsfenad  to  the  Farliuunt  of  tha  Gom- 
moawealth  by  the  Parliament  or  FaiUaments  of 
aoy  State  or  States,  but  m  that  ihe  lav  shall  ex- 
tead  only  to  the  State  or  StstMby  whoee  Parlia- 
ment or  INuUaments  the  miitter  was  rufsutid  and 
to  such  other  States  as  may  aftenranb  adopt  the 
lav. 

This  clause  with  verbal  amendments 
would  meet  the  whole  case  of  these  rail- 
ways if  at  any  time  a  majority  of  the 
House  of  Representatives  and  a  majority 
of  the  Council  of  the  States  should  choose 
to  say  that  they  shonld  be  taken  over, 
having  first  obtained  permissioa  frmn  the 
local  Parliament.  Let  us  wait  until 
that  time,  and  not  undertake  to  do  any- 
thing specific  in  that  direction  now,  which 
would  interfere  vrith  the  powers  and 
privileges  of  any  States.  Territories  which 
include  the  landed  properties  of  the  States 
hare  been  conceded  to  be  theirs  for  ever, 
and  the  railways  luve  been  constructed  by 
these  States  Uiemselves  for  the  derelop- 
ment and  improvement  of  their  territories. 
The  hon.  member.  Sir  William  Zeal,  has 
said  something  about  preferential  rates. 

Sir  William  Zeal:  Differential. 

Mr.  BARTON  :  Well,  differential. 
There  is  a  distinction  drawn  by  several 
members  between  differential  and  preferen- 
tial rates.  I  think  that  the  difference  is 
admirably  expressed  in  a  book  which  has 
been  written  upon  **  The  PubUo  Regula- 
tion of  Railways."  It  was  written  by 
Mr.  W.  R.  Dabney,  formerly  chairman  of 
the  Committee  on  Railways  and  Internal 
Navigation,  in  the  ^Legislature  of  Virginia, 
and  was  published  in  188d.  It  contains 
an  analysis  of  the  Inter -States  Commerce 
Act,  and  is  in  every  respect  particularly 
valuable.  I  am  about  to  quote  a  short 
passage,  which,  to  my  mind,  emphasises 
the  distinction  between  difibrential  and 
preferentidl  rates,  and  it  is  4  differential 
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nte  vhich  is  aimed  at  in  Uus  panage 
iHiich  occnn  in  a  deoirion  giTcn  by  the 
Inter-State  Commerce  Commiflsion : 

It  ia  K  "TWy  familiar  rule  in  the  traiuportatioB  of 
ftnghti  by  railroads,  and  ha«  beoome  axiomatio, 
that  vhile  the  aggregate  chat^  ii  coatiotially 
ineraaoDg  the  further  the  freight  is  carried,  yet 
the  rate  per  per  mile  ie  oonataotlj  graving  leu 
all  the  time.  In  conaequence  of  the  existence  of 
thia  rule  the  aggregate  charge  oontinueB  to  be  leea 
in  iiro|M)rtioneTeryhtmdi8doulesaftertheflT8t,arit- 
m%  outof  the  character  and  nature  of  the  ■errice  per- 
formed and  the  coat  of  the  lerTioat  and  0iiu  it  i« 
that  staple  oomnio^tiea  and  merohandiaa  are 
■eaMed  to  bear  the  ohar^  of  traiuportatioa  from 
and  to  the  moit  diataat  pmtionB  of  our  eoantry. 
ExaiB|ilai  diowiiig  the  muTernKty  of  thia  rule 
my  be  seen  in  llie  tariflg  of  the  tailroad  eom- 
paniea  generally  in  the  United  Btatai,  whrae 
their  Imgth  ii  anffieieDt  to  admit  of  its  appUoation. 
....  The  Act  to  refolate  oommeioe,  ao  flv 
from  tbioviBg  bampering  leatrictioaa  or  obataoles 
in  the  iray  of  the  t^omtion  of  thia  nlutary  rule. 
giTaa  it  all  the  benefit  and  aid  of  its  sanction  and 
vf^aards  by  proriding  that  the  carrier  shall  be 
entitled  to  recover  a  reasonable  compensation  tor 
the  eerricee  perfonned  upon  open  published  rates, 
aj^oinat  vbich  no  competitor  can  take  advantage  by 
allowing  ahippen  secret  rebates  and  dravbaclu  in 
order  to  get  the  bosineta. 
That  18  a  fair  definition  of  a  differaitial 
rate,  as  opposed  to  a  preferential  rate.  A 
prelerential  rate  is  a  rate  which  prefen  one 
port  against  another  port,  or  a  citizen 
agaixist  another  citizen ;  a  rate  vhich  is 
imposed  fur  the  purpose  of  attracting  trade 
from  one  port  and  ^ving  it  to  another.  A 
rate  which  does  this  in  such  a  manner  as 
to  make  preferential  charges  quite  apart 
from  that  salutary  rule  which  is  the  essence 
of  the  Inter-States  Commaxe  Act,  is  a 
preferential  rate — a  rate  bj  which  a  citizen 
outside  the  bounds  of  a  colony  or  State  b 
treated  lureferentially  as  against  the 
citizen  who  is  within  its  bounds. 
Allow  me  to  give  an  instance.  Suppose, 
for  the  sake  of  argument,  that  there  is  a 
place  called  Echuca  on  the  River  Murray, 
and  two  important  ports  called  Sydney 
and  Melbourne.  Of  course  members  will 
recognise  that  in  all  I  say  I  am  speaking, 
whatever  my  tone  may  be  assumed  to  be, 
with  the  utmost  desire  to  promote  con- 
ciliation.    Suppose,  further,  that  there 


is  a  railway  mnning  from  Sydney 
to  the  conntiy  to  the  south  •  west, 
and  a  railway  running  in  the  direction  of 
Echuca  from  Melbourne  in  order  to  tap 
the  Hurray.  Suppose  such  a  rate  as 
this  is  established,  that  the  New  South 
Wales  producer  living  250  miles  from 
Echuca  can  have  hie  wool  carted  to  that 
interesting  place  and  thence  carried  \(y  rail 
from  end  to  end  of  Victoria  to  Melbonme 
at  a  charge  of  2s.  9d.  per  bale.  Suppose 
also  that  there'  la  a  quiet  drawback,  or 
bonus,  or  whatever  you  may  Uke  to  call 
it,  to  the  carrier  of  6d.  per  bale.  Then  sup- 
pose that  the  unfortunate  producer  of 
Victoria,  having  raised  his  wool  in  that 
patriotic  colony,  wishes  to  have  it  carried 
over  the  same  distance  to  the  same 
port  and  finds  that  he  is  chafed 
6s.  Id.  per  bale.  That  is  what  I 
vrould  mean  by  a  prererential  rate. 
And  that  would  be  an  instance  of 
the  very  thing  which  the  Inter-States 
Commerce  Act  not  only  condemned  but 
abolished,  that  is  the  attempt  to  give  pref- 
erence to  one  part  of  the  Commonwealth 
over  any  other  part. 

Sir  William  Zeal  :  Does  not  that  show 
the  necessity  for  federal  control  ? 

Mr.  BARTON :  It  shows  the  necessity 
for  a  clause  in  the  Constitution  to  deal 
with  such  matters,  lliere  is  a  useful 
clause  in  the  Commonwealth  Bill  which  I 
do  not  think  we  should  be  above  adopting. 
It  is  the  power  given  at  the  beginning 
of  Section  52  for  the  regulation  of 
trade  uid  commerce  with  other  countries 
and  among  the  several  States,  and  ii 
we  were  to  add  to  the  words  trade 
and  commerce  "  the  word  "  traffic "  we 
should  have  something  distinctly  federal  in 
its  operation.  There  is  a  clause  in  the 
Constitution  of  the  United  States  in  almost 
the  identical  words  that  are  in  the  Draft 
Bill  of  1691. 

Mr.  Glynn  :  The  Act  is  not  efiective. 

Mr.  BARTON :  I  do  not  think  that  if 
the  hon.  member  looked  at  the  book 
from  which  I  have  been  reading  he  would 
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have  said  the  Act  has  not  been  efiective. 
In  these  colonies  there  are  onlj  half  a  dozen 

proprietaries  instead  of  say  a  hundred 
private  proprietaries,  as  in  the  United 
States,  and  the  scope  of  such  an  Act  need 
not  be  so  wide  and  its  administration  one- 
tenth  so  difficult  how. 

Mr.  Oltmv  :  I  quoted  from  a  book  five 
years  later. 

Mr.  BARTON :  The  Act  might  not 
have  been  so  entirely  effective  as  the 
framers  intended  it  to  be ;  but  in  that  case 
we  shall  have  to  pasa  a  better  one.  In  tiie 
meantime  what  shall  we  do  P  As  I  shall 
not  be  a  member  of  the  Committee  on 
Railways  I  would  suggest  that  we  should 
have  a  clause  or  two  drawn  up  ready,  to 
deal  witii  a  difficulty  of  this  kind.  I  have 
a  clause  prepared  in  rough  draft  which  deals 
with  this  subject,  and  I  do  not  see  why 
I  should  not  read  it  now. 

Mr.  HiooiNs :  I  understand  that  these 
preferential  rates  have  been  held  void  as 
against  the  Constitution  of  the  States  ? 

Mr.  BARTON:  They  have  been  held 
void  as  against  the  provisions  of  the  Inter- 
States  Comnierce  Act. 

Hzoonrs  :  Before  that. 

Mr.  BARTON:  They  may  well  have 
been  held  to  be  against  the  pronsions  of 
the  Constitution.  I  will  read  a  clause 
in  the  Commonwealth  Bill.  It  is  the 
first  elauae  under  the  heading  *'  Equality 
of  Trade." 

Sir  William  Zeal  :  What  you  are 
quoting  are  tJie  results  from  competition  of 
private  eompames. 

Mr.  BARTON :  I  am  aware  of  that. 

Sir  WiLLiAic  Zeal  :  Are  not  our  rail- 
ways State  railways  ? 

Mr.  BARTON :  That  does  not  cure  the 
mischief.  I  will  read  the  clause  which 
exists  in  the  Commonwealth  Bill,  clause 
11,  chapter  iv.: 

Preference  aball  not  be  given  by  any  law  or 
regulation  of  commerce  or  revenue  to  the  ports  of 
one  part  of  tbe  Commoavealth  over  those  of 
oootber  part  of  the  Commonwealth. 

I  would  Bu^^t  that  there  should  be  a 
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elauae  something  Uke  the  following,  but 
more  condensed : — 

No  Uv  ortegulatiDn  of  trade,  oommerce,  reTsnoe, 
or  traffto  ahoU  be  made  by  the  Commonwealth  or 
any  State,  or  by  any  authority  or  eorporatioa  ooo* 
Btituted  by  the  CommonweKlth,  or  any  State,  or  by 
aay  individual  purporting  to  act  under  the 
authority  of  the  Commonwealth  or  any  State, 
which  shall  have  the  effect  of  giving  p referee oo 
to  any  port  or  porta  of  one  part  of  the  Common- 
wealth over  the  port  or  porta  of  any  other 
part  of  the  Oommonwealth,  or  which  shall  have 
the  efleot  of  giving  any  undue  or  uiuveaonaUe 
advantage  to  the  inhabitants  of  tme  part  of  the 
CominODwealth  over  the  inbabitanta  of  any  oChar 
partof  theOommoawealth,  or  which  shall  have  the 
affect  of  onflurly  diverting  trade^  oommecoa^  or 
traffic  from  one  part  of  the  Comman  wealth  to 
amithflr,  and  Hha  I^zliament  of  the  CoDunODiraahh 
may  make  laws  for  oanying  out  the  praviikna  of 
titis  ssction,  and  for  arniBjling  any  law  or  regula- 
tioa  of  trade,  oommeroe,  rerenoe,  or  traffic  oontraiy 
thereto,  or  having  the  effect  dt  detogating  in  any 
way  from  freedom  of  trade  or  oommoroe  between 
the  different  parts  of  the  OoiumHiweahh. 

That  clause  in  a  somewhat  Bhwter  form 
would  meet  the  difficulty,  except  as  to  one 
matter  that  has  been  pointed  out  by  my 
friend  Mr.  Symon,  the  difficult  that  the 
prerogative  of  the  Crown  may  intervene. 
That  difficulty  can  be  overcome  by  another 
very  short  clause,  and  tbe  reason  I  have 
not  read  out  the  draft  of  a  clause  on  that 
subject  is  that  it  will  require  some  little 
time  to  consider  it  properly^  espedaUy  as 
to  whether  the  scope  of  it  may  not  be 
further  increased. 

Mr.  O'CoMKOK:  In  order  that  the 
Constitation  may  bind  the  Crown  7 

Mr.  BARTON:  Yes. 

Mr.  Reid  :  A  general  clause  to  that 
effect  might  be  provided. 

Mr.  BARTON  :  I  have  provided  there  a 
provision  which  may  be  imperfect,  but  it 
is  difficult  to  jnrovide  in  any  concise  cUuse 
for  the  overcoming  of  tiiis  difficult  of 
preferential  rates. 

An  HoK.  Member  :  What  is  tlie 
difference  between  preferential  and 
differential  rates  ? 

Mr.  BARTON :  I  shall  endeavor 
i^in  to  show  the  difierence  b^wem 
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{ffcferential  and  differential  rates.  Mr. 
Dabney  says  in  effect  that  a  pre- 
ferential rate  is  a  competitiTe  rate  be- 
tween railway  and  railway,  whether 
di^  belong  to  the  State  or  not,  so  framed 
as  to  gire  an  unfair  preference  to  place 
orer  place,  or  to  citizen  over  citizen.  A 
differential  rate  is  a  rate  which  proTides 
that  u  you  increase  the  distance  of  haul- 
age yon  may  diminish  the  rate  paid  for 
haulage,  proTided  that  in  the  aggregate 
you  do  not  charge  lees  for  haulage  to  the 
more  distant  part  than  jou  do  to  the  less 
distant  part. 

Mr.  Isaacs  :  It  would,  I  understand, 
rest  with  the  decision  of  the  court  as  to 
whether  any  minimum  should  be  declared 
ndd. 

Mr.  BARTON  :  It  would  rest  with  the 
tribunals  of  the  Commonwealth  to  declare 
ai^  particular  regulation  of  traffic  void. 
If  any  suit  arose  between  party  and  party  it 
would  be  regulated  at  once  by  any  person 
appealing  against  a  rate  exacted  by  a  State 
nilway  and  suing  for  a  refund.  So  far  in 
Kgard  to  this  question  of  preferential 
rates,  and  if  we  provide  in  some  such 
manner  as  here  outlined  for  the  abolition 
of  preferential  rates  and  charges  there  is 
no  further  need  for  the  Convention  to  take 
into  consideration  precisely  the  qaestion 
of  amalgamating  the  railways.  The  feel- 
ini;  against  amalgamating  the  railways  is 
to  strong  in  ev«ry  one  of  the  colonies  that 
the  people  would  not  consent  to  its  being 
placed  in  the  Constitution. 

Mr.  Wise  :  I  do  not  think  anyone  is 
prepared  to  do  more  than  give  the  Com- 
monwealth power  to  take  the  railways 
over. 

Mr.  BAKTON :  I  have  said  we  might 
well  agree  to  a  clause  giving  that  power, 
but  not  without  the  consent  of  the  ownera 
of  the  railways. 

Hr.  Wise :  That  is  the  point. 

Mr.  BARTON:  Then  I  shall  submit 
that,  inasmuch  as  these  railways  are  not  in 
essence  a  subject  of  federal  property,  it 
would  not  be  fiur  to  give  the  Common- 


wealth power  of  resumption  over  the  rail- 
ways, even  if  they  paid  a  fair  price,  because 
the  railways,  beii^^  so  inherently  connected 
with  the  development  of  the  States,  it 
should  be  for  the  local  ParlUunnents  to  say 
whether  they  woidd  hand  them  over  or  not. 

Mr.  Wise:  Would  you  admit  federal 
railways  ? 

Mr.  BARTON:  I  grant  that  in  time 
it  may  be  necessary  to  provide  for  the 
construction  of  a  federal  railway  for 
strategic  purposes.  If  the  hon.  member 
wants  to  make  any  proposition  of  that 
kind  it  will  be  respectfully  listened  to,  bat 
as  we  are  situated  at  present  for  all 
strategic  purposes,  so  far  as  the  military 
commandants  have  enlightened  us,  the 
present  railways  are  sufficient  for  oar- 
rit^^  to  any  likely  point  of  attadc. 
If  other  necessities  arise  they  may  be 
dealt  with  as  they  arise.  Of  course  the 
Commonwealth  must  have  power,  and, 
indeed  it  would  have  power  without 
express  provision  to  take  possession 
of  and  to  control  any  means  of 
carriage  that  exist  for  the  purpose  of  the 
transport  of  mra,  munitions  of  war,  and 
the  commissariat  in  times  of  war.  That 
is  as  it  ought  to  be,  and  to  this  extent, 
therefore,  I  suggest  that,  for  greater 
clearness,  power  should  be  given  to  use 
the  lines  of  railways,  and  if  further  necesn- 
ties  arise  they  may  be  dealt  with.  Then, 
so  far  as  we  know,  we  shall  have  provided 
lor  any  emergencies  we  can  foresee.  I  grant 
that  trouble  may  arise  orer  the  break  of 
gauge,  but  even  if  no  legislation  is  passed 
to  deal  with  the  railways  in  the  direction 
of  enforcing  the  constituticmal  provisions  I 
have  outlined,  there  may  still  be  a  board  ap- 
pointed with  the  added  functions  of  an  ad- 
visory body,  whose  suggestions  would  bo 
accepted  in  the  same  way  as  the  suggestions 
of  the  Board  of  Trade  wn  now  accepted 
by  railway  authorities  in  England,  and 
so  from  day  to  day  the  extinction  of 
the  break  of  gauge  would  draw  nearer. 
Upon  this  railway  qaestion  I  do  not  profess 
to  be   able  to  speak  with  any  great 
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knowledge  or  experience,  but  I  suppoee 
the  conclnsioii  which  the  ConTention  has 
come  to  ia  that  intercolonial  trade  must  be 
free,  or  Federation  is  a  mockery ;  and 
resting  upon  that  principle  are  the  rights 
of  the  Commonwealth  to  insist  that  preferen- 
tial rates  must  be  entirely  abolished.  At 
that  point  the  right  of  the  Commonwealth 
to  interfere  with  the  railways  should  cease, 
and  its  rights  having  ceased,  it  should  go 
no  further.  It  is  said  we  hare  too  large  a 
revenue  if  the  railways  are  not  taken  over. 
I  admit  the  distribution  of  the  surplus 
seems  to  present  a  great  difficulty  to  the 
best  financiers  of  this  Convention ;  and  in 
this  connection  I  should  liVe  to  say  a  word 
about  the  evils  of  a  system  which  in- 
volves too  much  book-keeping  between 
the  States  and  the  Commonwealth.  One 
does  not  require  to  be  a  financial  expert 
to  know  that  matters  of  book-keeping 
and  financial  interchange  between  the 
States  and  the  Commonwealth  are  among 
the  most  dangerous  that  can  obtain. 
We  know  from  the  experience  of  Canada 
that  the  provisions  which  exist  in  its  law, 
for  (»rtaitt  doles  or  grants  per  cdpita  to 
be  made  to  the  States,  have  been  pro- 
ductive of  a  great  deal  of  whatever 
political  corruption  there  has  been  in  that 
Dominion.  We  know  that  however  stiffly 
we  may  provide  hy  our  local  Acts  that 
there  shall  be  no  relation  between  the 
Central  Government  and  the  local  and 
municipal  bodies,  there  is  always  the 
endeavor  by  the  latter  to  get  the  better  of 
them. 

Sir  Geokge  Tubneb  :  There  is  always 
something  too  nati(mal  for  the  shire 
council. 

Mr.  BARTON :  Yes ;  there  are  always 
nation^  works.  We  do  not  want  that 
kind  of  thing  between  the  State  and  the 
Commonwealth,  and  we  must  avoid  it. 
We  muft  avoid  monthly  or  quarterly 
accounts  and  debits  between  States  and 
the  Commonwealth.  It  has  been  suggested 
that  this  difficulty  would  be  reduced  by 
taking  over  the  debts  of  the  various 
[Mr,  Barton* 


colonies.    Here  again  it  is  impossible  for  | 
me  to  speak  with  any  degree  of  knowledge,  | 
but  I  listened  with  attention  to  the  speech  \ 
of  Sir  Philip  Fysh,  who  threw  a  great  deal 
of  light  upon  the  subject,  and  his  speech 
went  a  long  way  towards  reconciling  one^s 
mind  to  the  question  of  what  to  do  with 
any  surplus  unnecessarily  in  the  hands  i 
of  the  Federation.    Some  tell  us  that  the 
credit  of  the  Commonwealth  will  not  j 
be  a  better  credit  than   the  credit  of  j 
the  States.     That  is  founded  upon  the  | 
falsest  assumption.     It  is  founded  upon  I 
the  assumption  that  the   credit  of    a  | 
community  depends  upon  its  assets.  That 
is  not  the  security  for  the  payment  of 
the  public  debts.     No  one  could  point 
this  out  more  clearly  than  it  was  pointed 
out  by  Sir  George  Turner.    It  is  the 
existence  of  a  stroi^  and  stable  Govern- 
ment, such  as  you  will  have  under  Federa- 
tion, and  the  existence  of  a  people  under 
it  whose  constitution  is  a  guarantee  that 
their  efforts  at  the  attainment  of  pros- 
perity will  be  unhampered  —  it  is  that 
which  makes  the  credit   of    a  nation. 
The  very  fact  of  several  States  joining 
in   a   Commonwealth  which  has  such 
a   strong  and   stable   Government  will 
also  help  to  improve  the  credit  of  tiiose 
States.     So  that  the  result  of  Fede- 
ration in  the  first  place  would  be  an 
improvement  in  the  provincial  credit ;  and 
if  you  carried  out  a  scheme  such  as  has 
been  si^ested  for  the  consolidation  and 
conversion  of   the  public  debts  of  the 
colonies,  by  that  process  you  would  not 
only  keep  the  credit  of  the  States  unim- 
paired, but  you  would  improve  it,  and 
you  would  hand  over  the  public  debts  to  a 
central  power,  whose  credit  would  be 
higher  still.     Otherwise,  what  appears 
inevitable,  namely  the  existence  of  a  sur- 
plus in  the  hands  of  the  Commonwealth — 
though  I  did  not  hold  that  opinion  when 
I  entered  this  Convention,  and  that  again 
shows   the  benefit   of  this  discussion — 
would  seem  to  present  very  great  difficulties, 
and  deserves  the  serious  attention  of  | 
the  Committee  upon  finance  and  trade.  ! 
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Tbe  existence  of  aaything  in  the 
shape  of  an  absolutely  inevitable  and 
aoDecfssary  surplus  is  a  thing  much  to 
be  deprecated,  and  one  liliely  to  give 
rise  to  that  state  of  things  that  has 
been  termed  in  Canada  "  agitation  for  better 
terms,"  one  which  will  lead  not  to  union 
bat  to  disunion,  and  will  be  a  provo- 
cative of  friction  ae  well  as  an  incen- 
tire  to  plondeir.  I  bold  that  opinion 
Teiy  strongly.  However,  if  there  must 
be  a  surplus  there  must  be  some  basis  of 
distribution.  I  leave  the  discussion  of  the 
whole  question  to  the  Committee  of 
Finance,  Trade,  and  Taxation,  but 
I  think  that  the  Convention  itself 
should  endeavor  to  show  that  it 
has  some  consensus  of  opinion  on 
this  subject,  and,  while  it  does  not  wish  to 
interfere  with  the  Commonwealth  in  the 
full  exercise  of  its  powers  or  prevent  it  from 
raising  Customs  taxation  and  from  voting 
the  appropriations  which  are  necessary  for 
the  purpose  of  giving  life  to  the  powers 
with  which  we  invest  it,  it  is  necessary  to 
prevent  anything  in  the  shape  of  an 
unnecessary  surplus.  We  should  try  and 
avoid  such  a  mistake  as  to  confer  upon  the 
Commonwealth  a  surplus  as  to  which  there 
voald  be  necessarily  some  method  of  dis- 
tribution involving  haggling  amongst  the 
States,  and  which  if  not  distributed  might 
lead  to  incentives  to  extravagance  and 

'  perhaps  to  corruption  in  a  body  which  it 
is  the  desire  of  all  to  keep  as  pure  as  we 
trust  it  will  be  efficient.  Other  proposals 
ought  be  made  on  that  head,  but  it  is 
clear  now  from  what  I  have  heard  in  the 

!  debate  on  this  question  that  we  should, 
at  any  rate  in  our  Finance,  Trade,  and 
Taxation  Committee,  as  well  as  in  com- 
mittee of  the  whole  House,  endeavor  to 
prevent  any  action  of  ours  bringing  about 
of  necessity  a  surplus  to  be  distributed 

I  under  conditions  of  such  great  danger  as 
nii°;ht  ensue.    We  have  had  a  proposal 

!  from  Mr.  Holder,  to  solve  that  diffi- 
cultv  by  allowing  the  States  to  collect  the 

j  revenue  and  then  hand  over  periodical 
doles  to  tile  Federation.    The  first  objec- 


tion to  that  is  tiiat  a  union  constituted  on 
such  principles  is  not  a  Federation. 
Any  body  which  lives  upon  doles,  or 
annual,  half-yearly,  quarterly,  or  what 
ever  they  may  be,  payments  of  the  States 
to  that  body,  is  not  a  Federation  at  all.  It 
depends  for  its  lifeblood  upon  the  States 
and  not  upon  the  individual  citizen,  and 
so  far  as  it  depends  upon  that,  so  far  as 
that  principle  of  the  individuality  of  the 
citizen  in  his  power  of  control,  and  in 
his  capacity  as  a  nouree  of  revenue  is 
departed  from,  to  that  very  extent  you 
abandon  Federation  and  set  up  some 
other  form  of  Government.  All  that 
is  a  matter  of  principle  which 
cannot  possibly  be  abandoned.  We  have 
had  other  gentlemen  making  proposals. 
There  was  another  gentleman  representing 
South  Australia  who  made  similar  pro- 
posals, and  I  take  these  proposals,  if  I  may 
venture  to  say  so  without  any  disrespect  to 
these  gentlemen,  as  being  wholly  anti- 
federal  and  not  in  accordance  with  the 
charge  which  we  stand  here  to  perform.  We 
are  sent  here  charged  with  the  duty  of 
framing  a  Federal  Constitution,  and  those 
who  come  here  to  substitute  for  Federa- 
tion something  which  has  not  its 
attributes  and  powers,  come  here  to  give 
us  something  which  the  citizens  have  told 
us  to  avoid.  Efforts  like  these  are  not  in 
accordance  witii  the  statutory  obligation 
and  task  which  has  been  laid  before  us ; 
they  are  not  in  obedience  to  the  com- 
mand with  which  we  have  been  sent  here, 
and  if  they  are  carried  into  effect  they  will 
be  an  actual  fraud  upon  the  duty  we  stand 
here  committed  to  discharge.  It  needs 
only  that  that  should  be  stated — 
provided  the  principle  is  accepted  that 
doles  from  the  States  are  not  a  medium  of 
Federation— to  show  that  it  is  not  in  our 
scope  to  accept  such  proposals,  and 
that  they  must  be  abandoned  entirely  as 
being  anti-federal.  We  are  here  to  frame 
a  Federal  Constitution.  The  seventh  sec- 
tion of  the  Enabling  Act  makes  our  duty 
clear,  and  we  cannot  accept  these  proposals 
to  which  I  have  referred  and  still  keep 

Digitized  by  Google 


37<>      Federai  Cbmtimion:      [Mabcb  31,  1897.] 


^noiuiiont. 


to  our  statutory  duty.  Tlie  same  gentle- 
men have  made  other  proposals  by  which 
they  wish  to  cut  down  the  attributes 
of  the  Commonwealth  in  such  a  way  that 
there  would  be  practically  nothing  left  for 
Uie  Commonwealth  to  perform.  What  is 
the  use  of  erecting  tlus  complicated  piece 
of  machinery  if  the  States  are  to  continue 
to  do  everything  for  themselves  ?  Our 
labom  here  rest  upon  the  position  that 
there  are  functiiHis  wliich  none  of  the 
States  can  perform  effectively  for  the  whole, 
and  alsD  that  there  are  numerom  things 
which  can  only  be  performed  effectively 
for  the  States  as  a  whole  by  the  passiog  oi 
a  uniform  law  which  would  govern 
the  whole  of  the  States  as  one. 
The  States  have  sent  us  here  charged  with 
the  duty  of  arriving  at  a  Federal  Constitu- 
tion, and  we  are  chained,  further,  with  the 
duty  of  giving  a  Constitution  embodying 
such  powers  as  will  make  it  strong  and 
effective,and  givingir  suchpower  that  even 
if,  with  a  certain  degree  of  efficiency, 
certain  things  could  be  performed  locally, 
they  could  be  still  better  performed  by 
a  central  control  over  the  whole.  I 
admit  that  I  consider  the  control 
of  the  post  offices  and  tel^iraphs 
has  the  elements  of  this  inrinoiple.  It  is 
all  very  well  to  urge  that  there  is  an 
efficient  system  in  operation  in  South 
Australia,  and  that  it  pays.  I  do 
not  wonder  it  pays  when  one  has  to 
put  a  twopenny  stamp  on  a  town  letter, 
and  that  one  cannot  communicate  with  a 
friend  in  New  South  Wales,  by  telegraph, 
without  paying  two  shillings.  The  charges 
are  so  high  as  to  amount  to  a  public  in- 
convenience. 

Mr.  Holder  :  We  do  not  cha^  higher 
than  the  other  colonies. 

Mr.  BARTON:  We  charge  only  a 
penny  for  a  letter  in  New  South  Wales, 
and  a  shilling  for  a  telegram  to  Victoria. 

Mr.  Holder  :   We  charge  the  same 
from  Adelaide  to  Sydney  as  they  charge 
from  Sydney  to  Adelaide. 
[Jfr.  Barton. 


Mr.  BARTON :  We  at  any  rate  have 
always  been  ready  to  accept  low  charges 
reciprocally  with  Uie  other  colonies,  and 
if  the  result  of  our  libOTal  policy  has 
been  that  the  departments  do  not  make 
a  profit,  it  is  not  a  reason  for  not  federating 
Uie  posts  and  tel(^;raphB,  but  rather  for 
coming  to  such  an  arrangement  between 
all  the  cokmies. 

Bfr.  Holdeb:  They  are  purely  local 
matters. 

Mr.  BARTON  :  I  say  that  they  are  not 
purely  local  matters,  as  they  include  the 
subsidising  of  mail  lines,  the  arrangement 
of  transcontinental  telegraphs,  and  the 
arrangement  of  oceanic  cables.  It  is  not 
in  the  interests  of  Oodnadatta  but  in  the 
interests  of  Australia  that  we  should  place 
all  these  matters  under  one  common  con- 
trol. Mr.  Holder  does  not  represent 
Oodnadatta — we  heard  a  great  deal  about 
Oodnadatta  last  night — ^but  1  do  say 
that  the  su^estions  to  leave  the  con- 
trol of  such  matters  as  the  post  and 
telegraphs  to  the  local  Governments 
comes  from  a  mind  not  accustomed  to  the 
consideration  of  the  largeness  of  the 
project 

Mr.  HoLDEB :  That  is  distinctly  unfair. 

Mr.  BARTON :  I  believe  I  am  not  unfair ; 
but  if  the  hon.  member  thinks  I  am,  I 
regret  it,  and  if  it  turns  out  that  I  am  so 
the  hon.  member  will  find  me  most  ready 
to  apologise.  If  we  are  to  have  the 
control  of  such  matters  as  nuul  sub- 
sidies, transcontinental  telegraphs,  and 
oceanic  cables  in  the  hands  of  the  Federal 
Qovemment,  it  would  be  an  unwise  and  in- 
judicious policy  to  take  away  from  that 
body  the  control  of  the  reticulation,  on 
which  these  ot^er  matters  are  based. 

Dr.  CocKBtTBK:  They  are  separate  from 
federal  matters. 

Mr.  BARTON :  It  would  be  a  division 
which  would  hamper  the  Federal  Govern- 
ment by  the  inconvenience  of  the  arrange- 
ment which  would  follow  on  their  division. 
If  we  are  to  confine  the  Commonwealth  to 
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a  bo^  which  is  to  simply  frame  a  Customs 
tariff,  and  to  ti^  chai^  (rf  such  matters 
u  quuantine,  ocean  lighthouses,  and  some 
little  interference  with  buoya  and  beacons, 
it  ii  a  pity  that  the  States  have  gone  to  the 
eipoue— in  ooie  instance  I  believe  of  be- 
tween £80,000  and  £40,000— of  holding 
the  election  in  order  to  be  represented 
bere.   Let  me  not  be  unfair,  because  this 
Toy  question  brings  me  to  the  question  of 
the  protection  of  the  States.    There  is  no 
one  who  holds  more  strongly  than  I  do  that 
it  is  necessary  to  provide  for  themaintenance 
of  the  proper  individuality  of  the  States. 
Those  who  took  part  in  the  Convention  of 
1891  can  bear  witness  in  that  respect.  I 
recognise  the  great  difficulties  there  ore  in 
!  thewayof  maintainUg  the  full  individuality 
of  the  States,  and  at  the  SMue  time  adher- 
ing to  our  well  known  form  of  responsible 
gDvemment ;  but  1  believe  that  they  can  be 
rarmounted,  and  that  it  would  be  a  shame 
on  OS  if  we,  in  the  first  instance,  chained, 
with  the  framing  of  our  Constitution,  did 
not  make  an  effort  to  surmount  them. 
Recognising   these  difficulties,  I  believe 
that  the  States  which  happen  to  be  the  less 
populous,  ahonld  be  d^t  with  liberally 
ud  generotisly.   The  State  interests  must 
be  conserved,  not  only  by  safeguarding 
their  full  right  to  exercise  all  functions 
Rserved  to  them,  but  by  making  the  powers 
to  be  exer^aed  by  them  so  certain  that 
there  can  be  no  doubt,  even  if  the  matter 
is  referred  to  the  Supreme  Court,  about 
the  clearness  of  the  definition. 

Sir  KfOHAJiD  BuEzs:  There  is  the 
danger  of  the  powers  overlapping. 

Mr.  BARTON  :  I  am  cuming  to  that  in 
a  minute.  We  have  not  only  to  attempt  to 
nfegnard  State  rights  by  placing  provisions 
£or  Uiat  purpose  in  the  Constitution,  but 
we  must  also  take  great  care  to  make  the 
machinery  as  fully  applicable  to  the 
preservation  of  those  interests  which  are 
erroneously  called  State  rights  as  if  they 
also  were  set  down  in  the  bond.  There  have 
been  casea  of  overlapping,  as  we  find  in  Uie 
records  of  the  United  States,  and  the  reports 


of  the  Privy  Council  in  the  case  of  Canada. 
We  know  that  there  is  constant  liability 
tu  overlapping ;  that  when  the  federal 
body  exercises  its  powers  of  legislation 
which  are  definitely  given  to  it,  if 
the  utmost  care  and  the  utmost  preoision 
are  not  exercised  to  confine  the  legislative 
operations  within  the  circle  of  the  power 
given  in  the  Constitution,  there  will  be 
these  cases  of  overlapping  in  the  federal 
law,  which  would  constitute  an  encroach- 
ment upon  the  competency  and  individuality 
of  the  States.  These  cases  must  arise,  and 
theyform  one  of  the  strongest  arguments  tot 
a  second  Chamber  in  the  Federation,  and 
for  arming  that  Chamber  with  competent 
powers  to  prevent  that  overlapping.  When 
such  cases  occur,  you  have  to  call  in 
the  machinery  of  the  Federal  Coart,and  may 
be  afterwards  the  machinery  of  the  Privy 
Council ;  but  is  it  not  better  that  there 
should  be  in  the  Cimstitution  an  element 
in  the  shape  of  a  second  Chamber,  which 
will  do  its  utmost  to  try  and  keep  these 
powers,  which  vrill  keep  legislation  within 
Constitutional  limits,  and  prevent  resort  to 
authorities  external  to  Parliament?  That  is 
one  of  the  strongest  necessities  it  seems  to 
me  for  a  second  Chamber.  If  the  principle 
is  not  conceded  that  federal  laws  require  the 
assent  of  the  people  and  the  assent  of  the 
States,  why  is  it  that  tiie  most  democratic 
amongst  us  concede  two  Houses  ?  I  sup- 
pose there  are  some  among  us  who  will  say 
Uiat  in  a  separate  form  of  government,  a 
government  not  luited  or  federated,  they 
would  get  along  v^  well  with  one 
Chamber  instead  of  two.  But  the 
most  democratic — even  if  they  are  not 
representatives  of  this  hospitable  State  in 
which  we  are  now  sitting.  South  Australia, 
there  are  those  of  Tasmania,  and  others 
— who  would  urge  this,  that  even  if 
they  might  not  be  reconciled  to  a  second 
Chamber  in  their  own  colony  as  a  separate 
State,  they  would  not  be  reconciled  to  a 
Federation  without  a  sec(md  Chamber. 
Why  is  this,  unless  it  be  a  recognition  of 
the  fact  that  the  laws  require  the  assent 
of  the  people  and  also  of  the  States?  With 
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a  National  Assembly  as  the  sole  Chamber 
the  clear  tendency  must  be  to  engulf 
State  interests.  If  you  have  the  States 
Assembly  alone  with  equal  representation, 
there  would,  I  think,  be  a  clear  tendency 
to  diat  kind  of  loose  confederation  in 
which  the  Union  would  be  dependent  upon 
the  States.  If  that  were  the  priniciple  of 
the  Federation  we  should  have  something 
very  little  better  than  the  prindple 
even  the  Federal  Council  at  Hobart  or 
the  abolished  Articles  of  Confederation 
of  the  United  States.  It  is  recog- 
nised that  neither  of  these  things 
will  do  ;  .  that  you  must  have  two 
Chambers,  one  Chamber  for  the  repre- 
sentation of  national  interests  and  the 
other  Chamber  for  the  representation  of 
State  interests.  If  you  depart  from 
that  principle  you  must  be  giving  too 
great  power  to  the  national  interests  or 
too  great  power  to  the  State  interests ; 
and  the  golden  mean  in  reached  by 
granting  these  two  Chambers.  This  is,  of 
course,  an  elementary  proposition ;  and  the 
reason  I  refer  to  it  I  will  make  clear 
enough.  The  reason  ia  that  if  you  have 
your  body  constituted  in  either  of  the  ways 
I  have  spoken  of,  neither  of  the  conditionfl 
would  make  a  Federation;  and  as  we 
rome  here  charged  to  make  a  Federal 
Constitution,  we  cannot  make  a  piece  of 
leg^lative  machinery  of  that  kind.  We 
must  not  make  our  legislative  machinery 
BO  that  we  shall  have  either  unification  on 
the  one  hand,  or  a  confederacy  on  the 
other.  Clearly,  then,  the  intention  of  two 
Houses  is  to  make  the  principle  a  rule  of 
daily  governance.  Though  it  might  happen 
that  such  necessity  might  not  arise  in 
more  than  a  fractional  part  of  the  proceed- 
ii^  of  the  Commonwealth,  still  the 
principle  must  be  inserted  as  a  rule  of 
daily  governance,  because  there  will  be  no 
day  on  which  the  necessity  for  the  exercise 
ot  that  pinciple  might  not  arise.  Then  the 
mere  coocession  of  the  prindple  <A 
two  Houses  is  enoi^h  to  show  that 
one  must  rest  on  the  basis  of 
proportional  population,  the  other  on  State 
[Mr.  Barton. 


entities.      This    ia   the    gist   of  the 
matter,   that   there    are   two  different 
entities    to    be    preserved.     They  are 
both  necessary  to  constitute  a  Federation. 
One  unit  is  the  individual  citizen,  and 
the  other  unit   is   the    State  entity- 
We  are  bound  to  confess  that  both  the 
individual  citizen  as  represented   in  the 
National  Assembly   and  the  individual 
State  as  represented  in  the  States  Council 
must  have  their  powers,  and  you  must 
provide  so  that  in  each  case  the  majority 
of  the  units  shall  prevail.    I  do  say  that 
you  must  so  protect  your  Constitution 
that   you  mil   not  hare  a  majority 
of      citizens     dominating     the  State 
interests,     or      the      State     interests  | 
dominating  the    national   life  \    but  it 
must  be  so  constituted  that  the  interests 
they  each  represent  are  firmly  embedded 
in  the  Constitution,  and  you  must  leave  the  | 
future  to  the  evolution  of  those  two  legis- 
lative bodies,  which  command  tiie  respect 
of  both  entities  of  the  Federation,  namely, 
themajorityof  the  citizens, and  the  majority 
of  the  States.    At  the  same  time  attacks  \ 
have  been  made  in  the  course  of  debate 
by  the  representatives  of  both  extremes. 
We  have  almost  been  told,  on  the  one 
hand,  that  the  mere  principle  tA  numbers 
should  control  all  tiie  operations  of  the 
Federated  Commonwealth,  and  on  the  other 
hand,  thatthe  principleof  Stateentity  ahoold 
be  so  strong  that  in  all  circumstances,  ond 
no  matter  in  what  emergency,  the  greatest  i 
functions  of  a  Commonwealth  are  not  to  i 
obtain.   I  hold  that  neither  one  not  the 
other,  but  the  middle  course,  ia  tlie 
just  one.    Then  if  these  interests  must  i 
be  preserved  in  general  legislation  are  they  | 
to  be  defenceless  in  the  financial  legisla- 
lation  ?   That  is  the  question  which  next  j 
forces  itself  upon  us.     If  it  is  cmceded  | 
as  a  matter    of  reason  —  and   I   think  | 
it  is  by  the  majority  of  the  Convention — 
that  these  interests  are  existent  and  there- 
fore deserve  preservation  in  ordinary  legis- 
lation, how  is  it  that  these  claims  are  not 
to  be   regarded    in  legislation  relating 
to  money  ?   We  know  there  are  a  number 
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of  pioporatioaa  of  legislation  containing 
moD^  proposals  tiiat  cmnnumly  oome 
onder  the  name  of  Money  Bills.  They 
are,  however,  erroneously  so  called.  There 
are  many  Bills  which  have  for  their  object 
die  malEing  of  a  tax  or  appropriation,  and 
they  are  Money  Bills  pure  and  simple. 
There  are  others  which  are  for  carrying 
out  general  projects  of  legislation,  and 
whidi  contain  money  provisions  which 
will  be  chaiges  on  the  people  —provisions 
which  are  incidental  to  the  carrying  out  of  a 
higher  legislatire  object.  They  are  not 
Money  Bills,  though  th^  are  so  called, 
hot  they  are  prerasely  the  class  of  Bills 
in  regard  to  which,  without  any  infringe- 
ment of  the  principle  of  constitutional- 
goremment,  a  free  hand  to  amend  or  veto 
ia  detail  must  be  conceded  to  the  States 
Assembly  repr^eoting  the  different  States. 
Bat  I  concede  this  at  the  outset :  that  if 
the  principle  is  adopted  which  1  suggested 
in  opening  this  debate,  and  the  suffrage 
of  the  electorate  of  the  Senate  is  l^t 
in  tiie  han^  of  each  individual  State, 
we  may  get  a  House  of  the  States  a 
litUe  weaker  by  the  operation,  because  you* 
Biay  not  aeonre  timt  the  House  of  the 
States  will  be  representative  by  the  direct 
action  of  the  voters  in  the  States  -  you  may 
bare  some  of  them  elected,  for  instance,  by 
the  State  Parli«nent,  some  <d  them  in 
Tsrions  other  ways,  and  there  may  he 
direct  and  indirect  representation.  But  if 
you  concede  that  the  House  of  the 
States  is  to  be  chosen  by  the  direct 
action  of  the  electiors,  for  the  whole 
<4  the  colony  without  the  restrictions  of 
electoral  districts,  then  you  have  the  princi- 
ple of  popular  representation  abso- 
lutely fiuthfully  preserved  in  the  Senate. 
Therefore  there  is  very  much  more  reason 
why  we  should  concede  the  principle  that 
they  should  have  the  same  hand  in  mould' 
iug  the  financial  legislation  of  the  Com- 
monwealth. Just  as  the  National  Assembly 
rests  upon  the  individual  citizenship  of 
the  people,  the  States  House,  although  it 
rests  upon  the  action  of  the  States  as 
atitiee,  if  it  is  elected  on  a  popular  vote 


upon  the  widest  possible  footing,  cannot  be 
dutinguished  fnnn  the  House  of  Represen- 
tatives in  the  attribute  of  popular 
representation.  Can  tiie  Stales  Assembly 
be  less  representative  when  elected  on 
that  bans  than  the  House  of  Represen- 
tatives? If  this  is  so,  then  we  have  to 
fane  the '  dilemma  raised  by  Sir  John 
Downer,  who  pat  it  that  supposing  it 
were  conceded  that  under  a  bi-cameral  Con- 
stitution the  predominance  must  be  given 
to  that  Chamber  which  represents  the 
citizenship  of  the  people,  meaning  the 
National  Assembly;  yet  if  we  had  a 
Second  Chamber,  in  which  the  citisens 
of  the  States  were  equally  represented, 
how  were  you  to  say  it  was  a  compliance 
with  the  idea  of  popular  representation 
that  the  money  power  was  to  be  wholly 
in  the  hands  of  one?  I  admit  the 
difficulty,  and  I  am  not  prepared  with  so 
ready  an  answer  as  some,  because  although 
it  might  be  urged  that  the  citizen  does  not 
pay  twice  over  when  he  pays  the  Common- 
wealth tax  which  originated  in  the  popular 
assembly,  still,  he  cannot  forget  that  al- 
though a  citizen  of  the  Slate  he  has  to  pay 
that  tax. 

Mr.  IsjLACB  :  Is  not  the  true  principle  of 
federation  this :  that  ynu  first  select  such 
matters  as  are  all  admittedly  collective 
interests,  distinct  from  purely  local  in- 
terests, and  then  in  the  le^lation  in 
regard  to  these  matters  you  endeavor  as 
far  as  possible  to  obliterate  what  are,  after 
all,  merely  arbitrary  lines. 

Mr.  BARTON :  I  think  my  friend  has 
stated  the  principle  with  correctness.  But 
the  position  remains  the  same.  It  is 
inevitable  that  almost  every  project  of  law 
ml!  have  the  appearance  of  benefiting  or 
injuring  some  individual  State,  and,  if  that 
proposition  be  accompanied  by  proposals 
involving  expenditure  or  the  raising  of 
money,  there  should  be  some  representa- 
tion of  State  interests  in  the  Common- 
wealth. 

Mr.  Isaacs  :  Put  it  there  for  protection. 
Mr.  BARTON:  You  put  it  there  for 
protection,  and  if  it  is  to  be  a  protection 
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it  must  be  one  that  can  be  effectively  exer- 
cised, and  effectively  exercised  in  all  the 
turmoil  of  legislative  action. 

Mr.  Isaacs  :  Not  necessarily. 

Mr.  BAUTON  :  It  is  not  necessary  that 
it  arises  on  every  occasion,  but  there  are 
very  tew  occasions  on  which,  when  you 
deal  with  a  question  which  affects  as  a 
whole  the  Commonwealth,  there  will  not 
be  some  interests  of  a  State  involved 
demanding  protection  —  perhaps  not 
seriously  assailed,  perhaps  seriously  as- 
sailed— but  it  is  after  sll  for  those  who 
represent  the  people  in  the  State  to  judge 
of  that  and  accord  it  the  protection  which 
th^  deem  necessary.  That  is  all  I  claim. 
I  am  not  now  contending  against  the  prin- 
ciple  of  responsible  government.  I  wish 
it  to  be  distinctly  understood  that  I  believe 
that  all  that  is  necessary  can  be  done,  and 
yet  mth  the  doing  of  it  all  we  can  pre- 
serve the  principle  of  responsible  govern- 
ment. Sir  John  Forrest  put  the  matter  in 
a  very  practical  light  when  he  said : 

If  yoa  have  a  National  AiMnlily  decrted  by 
the  iudiTidnil  dtiHu,  by  diBtriotB  and  in  propor- 
tion to  peculation,  and  if  you  have  the  entire  popu- 
lation of  each  State  on  a  aiiii£ar  suffrage  eleuting 
its  equal  quota  to  the  Senate,  vhich  will  be 
the  people'a  House  f 

Some  say  the  National  Assembly  under 
such  circumstances  would  be  the  people's 
House ;  others  say  tiiat  both  would  be 
the  people's  Houses.  There  are  some, 
however,  who  will  be  of  opinion  that  the 
people  will  stand  better  on  two  legs  lluui 
one. 

Mr.  Rxxo  :  It  would  not  do  to  6ght  one 
another,  then,  would  it  ? 

Mr.  BAUTON:  I  think  the  man  who 
owns  both  legs  will  take  care.  I  think  the 
gentleman  concerned  who  is  both  a  citizen 
ai.  the  Commonwealth  and  the  citizen  of  a 
State,  may  very  well  be  left  to  take 
care  of  his  pair  of  legs  and  see  that  one 
does  not  inflict  damage  on  the  other. 
But  you  must  take  care  not  to  make  him 
lopsided,  though  some  of  your  proposi- 
tions go  that  way. 
[Mr.  Mart<m. 


Mr.  O'CoNMOB :  He  will  have  to  put 
hie  best  leg  foremost. 

Mr.  BARTON:  Yes;  but  what  I  would 
surest  is  that  you  had  better  let  him  find 
that  out  for  himself .  If  you  elect  your  quota 
to  the  Senate  on  your  widest  suffirage  and 
without  divisiim  of  your  electcHiatea,  does 
that  representation  rest  on  citizenship  or 
does  it  not  ?  If  it  does,  it  must  be  allotted 
the  power  which  accompanies  citizenship. 
If  it  does  not,  why  and  how  does  it  live  ? 
I  have  uj^ed  before  that  we  must  rely 
on  responsible  Government.  In  1891,  as  | 
well  as  now,  I  have  conceded  that  the 
ultimate  responsibility  may  have  to 
be  in  one  House  only;  but  I  believe 
we  must  choose  between  responsible 
Government  and  the  Swiss  or  the  United 
States  system  ;  and  I  believe  we  can  make 
provision  here  which  may  result  in  the 
operation  of  responsible  govenunent.  Sir 
John  Downer  appears  to  think  we  can  do 
that,  and  yet  make  the  Executive  of  the 
day  responsible  to  both  Chambers.  I  do 
not  at  present  see  how  that  oould  be 
worked  out,  and  we  must,  therefore,  face 
the  problem  of  constituting  for  ourselves 
that  respouflible  government  under  which 
we  have  been  accustomed  to  live,  and  ai 
endeavoring  to  make  it  a  principle  of  the 
federal  system,  or  adopt  Sir  Richard 
Baker's  suggestion,  and  take  in  an 
adaptation  uf  the  Swiss  principle,  iduch 
is  founded  on  the  American,  or  an 
adaptation  of  the  American  principle  itself. 
Now  it  has  been  well,  and  thoroughly  well 
pointed  out,  that  the  American  form  of 
constitutiou  was  an  attempt  to  photi^raph 
the  English  Constitution,  unAxr  whkik.  men 
who  bad  Inoken  away  from  the  empire 
were  then  living.  The  ideals  of  responsi- 
ble government  had  not  then  been  reached. 
If  that  oonstitutum  had  been  made  much 
later,  there  would  be  a  much  nearer 
approach  to  the  responsible  form  of 
government  than  in  that  constitution. 
As  for  the  Swiss  Constitution,  I  do  not 
believe  that  they  had  reached  in  the 
latest  development  of  their  constitution  a 
proper  conception  of  the  safeguard*  of 

Digitized  by  Google 


federal  Coiutitution :        (Mxuos  31,  U97.] 


381 


liberty  embodied  in  the  English  Constitu- 
bon.  They  made  some  sort  oi  oopy  of  the 
United  States  Constitution,  but  are  we  to 
reaoit  to  that  any  more  than  they  did  ? 
It  ia  too  maeh  of  a  &t  cry  for  us,  and  we 
have  advftnced  too  far  in  political  develop- 
ment and  political  thought  to  go  back 
to  the  United  States  system  for  our 
ExecatiTe.  As  to  the  idea  of  doing  away 
with  party  government  by  adopting  the 
Swiss  form,  let  us  look  at  the  facts.  I 
will  give  an  illustration  and  imagine  the 
application  of  that  Constitution  to  our- 
selves. Suppose  the  leading  queatums 
of  the  day  were  protection  and  freetrade. 
You  want  a  Parliament  of  100,  out  of 
which  you  get  your  Minktry.  We  must 
suppose  there  is  a  majoritr  for  one  or  the 
other  of  thoseprinciples.  Let  us  suppose  that 
a  majority  of  nxty  is  in  favor  of  protection, 
sod  the  minority  of  forty  in  favor  of  free- 
tnule.  Will  anyone  tell  me — will  any  of 
you  who  have  been  accustomed  to  the 
British  Constitution  to  give  effect  to  your 
party  ideas  and  votes  tell  me— that  when 
you  come  to  the  election  of  your  Ministry 
under  the  Swiss  form  of  gorerument  you 
vol  not  vote  by  ticket  for  a  set  of 
Ministers  to  reproduce  that  power  of 
pirtiBan  government,  without  which  you 
hive  been  unaUe  to  Uto  hitherto  ? 

Mr.  Isaacs  :  Unless  as  in  Switserland 
they  are  mere  heads  of  departments. 

Mr.  BARTON :  They  occupy  a  much 
more  restricted  place,  and  this  in  itself  is 
s  total  subversion  of  our  ideas  of  respon- 
rible  government,  which  the  people  of 
this  country  would  not  look  at.  I  think 
it  was  Mr.  Syraon  who  in  his  able  speech 
bud  down  that  you  cannot  do  away  with 
that  ideal  and  that  form  of  political  life 
which  centuries  of  development  have  given 
to  those  who  live  under  the  British  Consti- 
tation,  a  development  wluch  was  moulded 
by  their  fathers ;  and  if  you  import  any- 
thing like  the  Swiss  or  liie  United  States 
Constitutiott  into  ours  you  would  not  be 
Able  to  do  awa^  with  party  govemment* 


because  the  conditions  under  which  you 
live  would  assot  themselves. 

Sir  Richard  Bakbb:  The  Federal 
Constitution  is  not  the  British  Constitn- 
tion. 

Mr.  BARTON :  I  do  not  say  it  is,  but 
it  is  our  bounden  duty  to  work  out  our 
salvation  hy  a  form  we  know  beat  in  pre- 
ference to  that  about  which  we  know  little. 
If  we  are  to  place  the  ultimate  responai- 
bility  in  one  House,  and  we  have  a  form 
we  know  and  can  wield,  we  are  bound  to 
try  and  work  out  our  salvation  by  that; 
and*  althou^  it  may  be  an  expoiment 
as  r^^ds  Federation,  it  is  better  to 
take  as  an  experiment  the  application  to 
the  Federal  system  of  the  well-known  form 
of  responsible  govenment  than  to  make 
the  double' experiment  of  adapting  to  one 
new  system — that  oi  Federation  —a  second 
system  borrowed  from  Switzerland  or 
Amterioa  and  foreign  to  the  habits  and 
unsuited  to  the  genius  oi  our  people. 

Ah  Host.  Mexbxb:  You  subordinate 
Federation  to  responsible  government 

Mr.  BARTON  :  I  do  not  think  I  do, 
because  1  have  not  expressed  myself  fully 
on  it.  We  must  choose  between  that  form 
of  responsible  government  and  the  Swiss 
and  United  States  systems,  and  I  cannot 
believe  that  our  people,  while  adopting 
the  federal  system,  which  I  believe  can 
be  made  a  cohesive  and  lasting  form  of 
government,  can  at  the  same  time  adapt 
itself  to  the  Swiss  or  United  States  form 
of  internal  government 

Mr.  DoBHON :  Would  it  not  adapt  itself 
to  the  foct  that  it  has  to  get  the  consent  of 
both  Houses  ? 

Mr.  BARTON :  I  am  urging  that  you 
ought  to  give  a  larger  power  to  the  States 
Council  than  to  the  Upper  House. 

Mr.  DoBson  :  The  French  Senate  have 
turned  out  a  Ministry. 

Mr.  BARTON :  They  may  have  done 
so,  but  if  you  only  look  to  the  opera- 
tion of  the  French  ^stem  you  vrill  see 
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that  under  it  there  are  a  few  more 
chaises  of  Ministry  than  changes  of 
season,  and  we  do  not  want  that.  We 
do  not  want  anything  that  wiU  operate 
to  substitute  the  unstable  for  the  stable. 
We  do  not  want,  either,  a  system  under 
which,  when  the  GoTemmeut  may  be  cor- 
rupt or  blind  to  the  convenience  and  inter- 
ests of  the  people,  the  people  are  deprived 
of  the  sacred  privilege  of  turning  it  out. 
The  people  of  these  colonies  are  too  well 
acoostomed  to  their  freedom  to  submit  to 
any  kind  of  rule  under  which  it  could  be 
said : 

You  hmn  to  taka  tliiB  man  u  yonr  prwideDt, 
and  you  have  to  taka  tliaaa  men  u  your 
Miniatry,  and  they  will  bare  to  ait  there  for  four 
yean  in  defiance  of  your  vtshea. 

We  as  a  people  would  never  submit  to  it, 
and  we  would  never  submit  to  any  form 
of  govenmient  which  deprived  us  of 
our  freedom  in  case  of  &.e  Ministry 
being  proved  unfit  for  their  work.  1  was 
going  to  say  this,  that  if  we  adhere  to  our 
ideal  of  responsible  govmiment,  and  if  we 
adhere  to  the  Cabinet  system,  there  is 
nothing  to  prevent  the  States  Assembly 
having  much  larger  power  in  money  matters 
than  we  would  give  to  a  local  Upper  House. 
Why  should  we  not  secuie  to  a  certain 
extent  veto  in  detail  to  the  States  Assembly 
without  violating  responsible  government  ? 
I  am  convinced  that  there  is  a  way  to  do  it, 
and  if  there  were  no  other  I  have  only  to 
look  to  the  Bill  of  1891  to  find  a  way.  It 
has  been  called  a  compromise.  In  chapter 
J.,  clauses  54  and  55,  these  conditions  are 
contained,  and  I  think  it  is  well  to  read 
them  before  we  go  into  Committee,  beeanse 
it  is  advisable  that  we  should  all  know 
what  was  done  in  1891.    Clause  54  says : 

Lava  ^ropriating  any  part  of  the  public 
ravenue,  or  impoaing  any  tax  or  impost,  shall 
originate  in  the  House  of  Sepreaentativea. 

Clause  55  says : 

Thfl  Senate  ahall  Lava  equal  power  with  the 
Houaa  of  BepreaentativeB  in  respeot  oi  all  pro- 
poaed  lavs,  except  laira  imposing  taxation  and 
laws  appropriating  the  neoeaaary  supplies  tar  the 
ozdinaiy  annual  aarrioea  of  the  Government : 
[Mr.  Barton. 


Tbis  does  not  propose  that  Tax  Bills  or  the 
Annual  Appropriation  Bill  should  be 
amended.  It  goes  on  to  say : 
vhioh  the  Senata  may  affinn  or  rajsot  bat  may 
not  amend.  But  the  Senate  nay  not  amend  any 
proposed  law  in  such  a  mannar  as  to  inoraase  any 
pn^waed  charge  or  hnrdeu  oa  the  people. 
I  think  the  Senate  would  generally  be 
found,  in  such  a  Constitution  as  will  be 
evolved,  from  what  I  have  heard  of  this 
debate,  rather  prone  to  prevent  unneces- 
sary taxation  and  unnecessary  expenditure. 
The  second  part  of  the  clause  says : 

Laws  impoaiDg  taxatiou  shall  deal  with  the  im- 
position of  taxation  <mly. 

The  third: 

Jmw%  imposing  taxation,  except  lam  imposing 
duties  of  CDstoms  on  imports,  shall  deal  with  one 
aubjeot  of  taxation  only. 

The  Customs  Bill  may  be  considered  aa 
dealing  with  one  subject,  although  there 
may  be  many  items  in  it.  The  fuorth 
part  of  the  oUuue  says :  — 

The  expenditure  for  asrvioes  oAer  Uian  the 
ordinary  annual  aervioea  of  the  Govemment  shall 
not  be  authoriaed  by  the  same  law  as  that  which 
appropriates  the  supplies  for  such  radinary  annual 
aervices,  but  shall  be  authorised  by  a  sepaiate  law 
or  laws. 

That  is  to  say  that  the  ordinary  annual 
Appropriation  Bill  shall  contain  only  the 
onlinary  appropriation  for  the  services  of 
the  year  and  if  there  are  other  appropria- 
tions they  must  be  sent  up  in  separate 
Bills. 

Sir  Qeoboe  Tvbkeb:  That  is  difficult 

to  define. 

Mr.  BARTON :  It  is  no  doubt  difficult, 
but  I  do  not  think  it  is  very  difficult. 

Mr.  Isaacs  :  If  the  question  were  to 
arise  before  the  court  regarding  th  e 
inclusion  oi  other  appropriations  it  might 
render  the  Act  null  and  void. 

Mr.  BARTON :  This  Act  if  passed  will 
be  agreed  to  by  the  Imperial  Parliament — 
the  sovereign  Parliament  tji  Great  Britain. 

Mr.  Isaacs  :  If  the  hon.  member  will 
permit  me  I  will  make  myself  clear.  A  Bill 
passed  by  the  Federal  Parliament  may- 
contain  something  which  the  court  may 
hold  renders  it  null  and  void. 
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Mr.  BARTON:  It  is  possible,  but  if 
I  tUt  is  his  only  objection  I  think  the  hon. 
j  member  will  find  that  the  Committee  will 
seek  to  nu^e  this  clause  more  strict  and 
bindiog.  It  lays  down  a  principle,  how- 
crer,  which  I  approTc,  and  surely  there 
is  enough  skill  in  constitutional  law  and 
draughtsmanship  amongst  us  to  make 
what  is  meant  in  this  clause  so  definite 
that  the  court  would  have  no  doubt  about 
its  constmction. 

Mr.  O'CoNNOB :  The  difficult  may  be 
between  the  two  Houses. 

Mr.  Isaacs:  The  Bill  may  pass  and 
someone  take  exception  to  it,  with  the 
result  that  the  Supreme  Court  may  set  it 
aside. 

Mr.  BARTON :  There  is  enough  ability 
in  this  Convention  to  define  that  matter  in 
Roch  a  way  that  we  may  have  still  the 
advantage  of  such  a  provision.  Then 
comes  in  another  subjection  to  which 

j  much  exception  has  been  taken  in  this 

;  Convention.    It  reads : 

In  the  case  of  a  propoaed  Law  vbioh  the  Senate 
nuy  not  amend,  tbo  Senate  may  at  any  stage 
letnm  it  to  the  House  of  Representatives  with 
1  message  requesting  the  omission  or  amendment 
o(  any  items  or  provisions  therein.  And  the 
Home  of  Bepreeetitatives  may,  if  it  thinks  fit, 

I  aske  Buoh  omisucnu  or  amandmoitSi  or  any  of 

I  dm,  with  or  vitboat  modiflcations. 

i  'Ike  objection  my  friends,  Sir  Geoi^e 
Tamer  and  Mr.  McMillan,  have  taken  to 
tliis  clause  is  that  if  the  suggestions  are 
rejected  the  States  House  would  be 
,  belittled.  I  do  ncrt  follow  that  at  all.  I 
'  do  not  see  how  if  one  House  rejects  the 
propositioa  of  the  other,  as  must  con- 
tinually be  the  case  in  matters  where  their 
powers  are  co-ordinate,  the  other  House 
is  beUuled. 

Mr.  STxoir:  Make  it  "amendment" 
straight  out. 

Mr.  BARTON :  You  must  look  at  it  in 
this  way,  that  you  would  then  give  power 
to  amend  Taxation  Bills  and  the  Appro- 
priation Bill,  but  I  do  not  think  a  majority 
of  members  will  agree  to  that.  We  have 
to  make  our  uMchine  workable  whatever 


we  do,  and  I  for  one  Uiink  that  if  the  Bill 
contains  only  &e  aimnal  expenditure  for 

ordinary  services  of  the  year,  it 
would  be  not  only  a  very  serious 
thing,  but  an  extremely  culpable  thing, 
for  any  House  to  reject  the  ordinary 
annual  services  for  the  year.  If  you 
come  to  a  Rill  for  the  ordinary  annual 
services  under  provisions  like  these,  which 
put  "taoking*'  out  oi  the  question, 
there  can  be  no  excuse  except  resent- 
ment or  revenge  ior  rejecting  it.  If, 
therefore,  you  take  this  power  of  suggestion 
as  applying  merely  to  a  Taxation  Act 
and  Uie  ordinary  annual  Appropriation  Act 
— for  those  are  the  only  cases  in 
which  amendments  under  this  proposition 
of  1891  arenotallowed — surely  it  is  power 
enough  to  give  when  you  rem^ber  that  a 
veto  or  rejection  would  be  a  thing  which 
would  throw  the  whole  country  into 
confusion,  and  would  only  be  proposed 
on  aocount  of  resentment  or  revenge. 
The  government  ot  the  coun^  must 
be  carried  on,  and  with  the  goremment 
its  public  and  annual  services,  and  if  those 
Bills  which  involve  the  salaries  of  the 
public  service  and  ordinary  appropriiu 
tions  were  to  be  rejected,  why — Senate 
or  no  Senate — ^the  whole  country  of 
Australia,  with  a  voice  as  strong  in 
the  smaller  States  as  in  the  larger 
States,  would  condemn  such  a  course. 
It  is  only  in  respect  to  these  two  matters 
this  power  of  suggestion  has  been  proposed. 
I  find  in  thn  **  Practice  of  the  Legislative 
Council  of  South  Australia,"  written  by 
the  very  learned  Clerk  of  this  Convention, 
Mr.  Blackraore,  the  nature  uf  the  compact 
which  has  actually  been  between  the  two 
Houses  from  1857.  It  is  not  a  Statute,  but 
it  exists  in  such  a  way  that  it  can 
be  imderstood.  Hon.  members  will 
find  it  00  pages  182  and  183  of 
that  book.  I  will  refer  hon.  members  to 
another  book,  the  "  Practice  of  the  House 
of  Assembly,"  in  which  Mr.  Blackmcre,  on 
p^es  beginning  at  333  and  going  on  for 
some  dozen  pages  or  more,  has  defined  the 
whole  process  of  then^otiations  which  took 
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place,  and  has  pmn  in  full  the  resolutions 
and  messages  of  both  Chambers.  I  am  in- 
formed— and  I  think  there  are  gentlemen 
in  this  Chamber  who  can  say  whether  I 
am  right  or  wrong — that  this  plan  has 
worked  with  considerable  success  in  South 
Australia.  Mr.  Plajford,  now  Agent- 
General  for  the  colony  in  London,  but 
then  Premier  of  South  Australia,  nwde 
strong  reference  in  the  debates  in  1891  lo 
the  question, and  I  am  further  informed  that 
while  there  have  been  occasional  differences 
in  the  carrying  out  of  this  work  of  legisla- 
tion, and  making  suggestions — the  House 
to  whom  the  suggestion  is  made  either 
adopting  or  rejecting  them — the  average 
result  has  been  an  improvement  in  the 
relations  of  the  two  Houses,  and  a  con- 
siderable improvement  in  many  cases  of 
the  legislation  sent  from  one  House  to  the 
other.  I  really  cannot  see  why  the  adop- 
tion of  the  process  of  su^estion  should 
belittle  either  House.  In  thpse  cases  in 
which  suggestion  was  provided  in  the  1891 
Bill  I  would  not  concede  the  power  of 
amendment,  but  the  power  of  su^estion 
there  sought  to  be  given  to  the  Senate  is 
one  that  we  might  well  import  into  the 
Constitution  as  a  means  of  settling 
differences,  to  prevent  such  a  calamity  as 
a  deadlock  or  the  rejection  of  the  ordinary 
Appropriation  Bill. 

Mr.  Reid  :  It  is  just  possible  that  the 
power  of  suggesting  these  amendments 
might  provoke  that  calamity. 

Mr.  BARTON :  We  must  not  be  so 
conservative  as  all  that;  and  1  do  not 
think  my  friend  is  genratdly  so  oonserva- 
tive.  I  do  not  think  if  we  see  a  proposi- 
tion made  which  has  worked  well  in  the 
light  of  experience  

Mr.  Reid  :  We  do  not  get  it  here. 

Mr.  BARTON :  Well,  we  have  very 
good  authorities.  We  have  such  authori- 
ties here  as  Sir  Richard  Baker. 

Mr.  Reid  :  Hear,  hear. 

Mr.  BARTON  :  And  Mr.  Piayford. 

Mr.  Reid  :  Hear,  hear,  and  Mr.  Black- 
more. 

[Jfr.  Barton. 


Mr.  BARTON :  Mr.  Piayford  is 
a  politician  of  long  experience, 
and  has  held  high  positions  here. 
I  say  why  should  we  hesitate  to  adopt  such 
a  plan  when  it  is  a  proposal  which,  on  the 
face  of  it,  is  consistent  with,  and  has  a 
tendency  to,  courtesy  and  good  feeling 
between  the  two  branches  of  the  L^isla- 
ture  ?  Surely  we  will  adopt  that  proposal, 
instead  of  running  away  from  any  difficul- 
ties which  we  cannot  very  well  state,  but 
only  imagine,  while  we  have  before  us  the 
fact  that  it  has  promoted  courtesy  and 
good  faith  in  legislation. 

Sir  JoHir  Dowkbb  :  That  is  only 
compromise. 

Mr.  BARTON :  I  dare  say  it  is  oompro- 
nuse.  I  am  not  so  unoompromising  as  my 
hon.  friend  Sir  John  Downer,  or  some  other 
gentlemen  who  sit  near  him ;  but  I  may 
say  that  I  honour  gentlemen  who,  having 
once  arrived  at  opinions,  are  reluctant  to 
give  them  up  readily.  I  think,  however, 
that  we  are  here  to  compromise,  and 
that  we  shall  have  to  comprmnise 
to  obtain  the  assent  of  those  who  sent  us 
here  to  do  what  we  are  doing.  It  is  said  that 
to  concede  the  powers  of  which  1  have 
spoken,  would  impair  responsible  govern- 
ment. I  cannot  say,  nor  can  any  man, 
that  that  would  be  the  effect.  If  the 
object  is  to  have  responsibility  to  one 
House  alone,  I  say  the  responsibility  is  not 
taken  away  from  that  House.  We  should 
not  withhold  the  power  to  amend  in  the 
case  of  Bills  whioh  are  not  strictly  Money 
Bills  The  additional  power  is  in  the 
oases  of  certain  classes  of  Money  Bills, 
to  have  them  sent  up  separately  as  to 
the  objects  which  eadi  defines  with  the 
power  of  rejection  or  veto  as  to  each 
Bill  separately  sent  up,  instead  of 
having  them  sent  up  in  sucK  a 
state  that  the  Second  Chamber  would 
only  have  the  intolerable  and  unfur 
alternative  o^  either  rejecting  the  Bili — 
which,  though  it  might  contain  a  legislative 
proposal  which  would  be  distasteful,  might 
also  contain  a  quite  separable  proposal 
with  which  it  would  agree  —  or  else 
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lecepting  a  taxation  they  believed  to 
be  injurious  to  fhe  community  in  order 
to  pass  the  proposal  to  which  they 
did  not  object.  We  should  at  all 
hazards  avoid  this.  Why  should  there 
be  such  a  difficult  about  there  being  a 
veto  allowed  in  matters  of  detail.  Veto 
is  no  such  uncommon  thing.  1  believe  it 
exists  in  the  Imperial  Parliament.  May, 
nnder  the  head  of  "Rejection  by  the 
House  of  Lords  of  Froviuons  Creating  a 
Cba^/*  says: 

The  right  of  the  Lords  to  reject  a  Money  Bill 
hu  been  held  to  include  a  right  to  a  'mit  provuions 
creating  chaigee  upon  the  people  vhen  such  pro- 
Tinons  form  a  stparate  subject  in  a  Bill  -whiob  the 
Lords  are  otherwise  entitled  to  amend.  The  claim 
of  phvil^  cannot  therefore  be  raised  by  the 
CommonB  ragarding  Hnencbnenta  of  such  Bills, 
vheraby  a  whole  clause,  or  series  of  clauses,  has 
been  omitted  by  the  L'^rds ;  vhich,  though  leUting 
to  a  charfte  and  not  admitting  of  amendment,  yet 
eOQceraed  a  subject  separable  from  thegeneial 
idijects  of  the  Bill. 

So  it  is  here,  if  two  legislative  proposals 
for  expenditure  outside  the  annual  services 
of  the  year,  or  two  propositions  for  taxa- 
tion are  submitted.  If  the;  are  embodied 
in  one  Bill,  I  take  it,  it  is  an  unfair  pro- 
vision, because  it  does  not  enable  the 
Senate  to  exercise  its  p-jwer  of  veto  on 
one  proposal,  though  it  may  not  be  in 
hvor  of  both. 

Sir  Geobge  Turiteb  :  One  might 
depend  entirely  on  the  other. 

Mr.  BABTON :  That  would  not  be  a 
cue  of  two  separable  propositions. 

Sir  GsoBes  TiraitEB  :  Take  the  Land 
and  Income  Tax  Bill. 

Mr.  BARTON:  They  are  proposals 
which  should  never  be  in  (me  Bill  togetiier. 
If  there  are  two  propositions  more  dis- 
nmilar  in  their  incidence  than  a  land  and 
sn  income  tax  they  are  hard  to  suggest. 
One  of  them — the  income  tax — comes 
bom  the  earnings  or  profits  of  the  people, 
or  of  that  portion  of  t^e  people  who,  I 
was  almost  guilty  of  sa/mg,  are  to  "  hump 
the  swag" — at  aoy  rate  they  are  to  bear  the 
burden.  But  the  other— if  a  tax  on  the 
unimproved  value  of  land — has  no  rela- 


tion  to  the  eamii^s  or  the  thrift  or  the 
solvency  of  the  person  owning  the  land,  and 
taxes  that  land  on  its  unimproved  value 
whether  the  owner  makes  a  profit  out  of  it 
or  not.  I  am  not  attacking  these  forms  of 
taxation,  but  I  do  say  this :  that  it  is  impos- 
sible to  imagine  two  taxes  more  diverse  in 
their  very  root,  and  I  think  Sir  Qeorge 
Turner  could  not  have  selected  a  better 
example  of  two  taxes  which  ought  not  to  be 
included  in  one  Bill.  I  venture  to  say  this 
is  undoubtedly  cutting  down  the  right  of 
the  Senate  to  protect  the  State,  and 
preventing  them  from  votii^f  upon  matters 
ttiat  should  be  pat  s^urately.  I 
believe  most  of  these  matters  have  been 
well  and  fairly  dealt  with  in  the  Bill  of 
1891.  I  know  some  members  are  ready 
to  accept  the  proposal  providing  that 
a  referendum  is  also  prescribed. 
I  will  go  into  that  directly.  We 
have  heard  it  said  that  if  there  are  two 
Chambers  in  the  Federation,  and  a  pro- 
posal is  carried  in  one  by  a  majority,  and 
in  the  other  Chamber,  representing  the 
States,  the  majority  of  the  representatives, 
who  do  not  represent  the  larger  popula- 
tion, negative  the  proposal,  that  House 
takes  control.  We  have  heard  it  said  that 
veto  means  control ;  I  think  we  have 
heard  it  argued  here,  and  I  ask  those  who 
t^ink  the  right  of  veto  means  the 
right  of  control  to  consider  Hub  question : 
Will  they  in  their  own  colony  allow  the 
second  Chamber  to  have  the  sole  right  of 
initiation  and  amendment  of  Money  BUls, 
and  agree  that  they  keep  control  of  the 
Government  by  giving  only  the  veto  to 
the  Lower  House  ? 

Mr.  HiooiHS :  That  is  not  the  argu- 
ment at  all. 

Mr.  BARTON:  That  is  very  often 
*'  not  the  argument,"  which  cuts  too  near 
home.  It  may  nut  be  argued  here 
in  so  many  words,  but  it  is  asserted 
out  of  doors  over  and  over  i^n  that 
where  you  have  the  majority  in  the  one 
House  affirming  proposals,  and  repre- 
sentatives in  the  other  House— of  course 
these  will  be  representatives — which  re- 
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presents  the  vote  of  the  majority  of 
the  States,  but  not  necessarily  of  the 
people  rejecting  them,  then  that  House 
takes  away  the  control  from  Uie  Lower 
House  in  matterR  of  taxation  and  expendi- 
ture. No  more  absurd  proposal  could  be 
laid  down,  and  it  it  were  true  then  the 
very  converse  shgws  what  would  be  the 
effect. 

Mr.  TasNWiTH :  Suppose  the  Victorian 
Assembly  reaolred  upon  the  adoption  of 
freetrade  and  the  Council  persistently  re- 
jected it,  doeE  not  the  Council  control  the 
people  of  Victoria,  and  compel  them  to 
cfULlinue  in  a  direction  against  their  wish  ? 

Mr.  BARTON  :  Yes,  in  a  sense ;  but 
not  in  the  sense  in  which  it  is  proposed. 
Put  it  the  other  way :  if  there  is  a  reluctance 
in  one  Chamber  to  initiate  a  proposal  that  is 
in  accord  with  the  public  wish,  and  which 
the  other  Chamber  would  pass,  that  is  con- 
trolling the  people  as  much  against  its 
will  as  it  is  possible  to  imagine. 

Mr.  Isaacs  :  The  answer  to  that  is  that 
the  popular  House  is  supposed,  so  long  as 
it  lives,  to  represent  the  popular  will. 

Mr.  BARTON:  If  you  have  two 
Houses,  both  elected  upon  a  popular  vote, 
which  are  you  going  to  say  is  the  popular 
House? 

Mr.  Isaacs  :  Are  yon  not  forgetting  the 
rights  of  representation  ? 

Mr.  BARTON :  It  does  not  apply  in 
this  case,  because  in  one  you  represent 
entities  and  in  the  other  population; 
because  one  represents  individual  citizens 
and  the  other  represents  the  States  by 
the  vote  of  the  majority  of  their  citizens. 
If  you  put  the  House  that  represents  State 
entities  upon  a  popular  basis  you  cannot 
say  it  does  not  represent  the  population. 

Mr.  Tbenwiih  :  It  represents  indivi- 
duals in  the  ratio  of  ten  to  one. 

Mr.  BARTON  :  it  is  a  contradiction  in 
terms.  Talking  about  ten  to  one  does  not 
change  the  matter  a  bit.  We  might  just 
as  well  be  in  a  bookmaker's  ring  to  hear 
that.  Both  represent  the  people,  wd 
[Mr.  Barton, 


among  them  both  represent  the  whole 
people. 

Mr.  Stxon  :  It  would  not  make  a  wrong 

horse  win. 

Mr.  BARTON  :  I  am  not  trying  to  dis- 
count the  principle  that  the  Oovonment 
must  be  responsible  to  one  House,  but 
within  the  operation   of  that  principle 
we  can  grant  much  greater  liberty  to  a 
Chamber  which  is  one  of  the  essentials  of 
the  Federation  than  we  could  give  to  a 
Chamber  which  is  not  one  of  the  elements 
of  any  Federation.    We  are  told  of  the 
difBcttlty  of  persuading  electors  to  adopt 
a  measure  founded  on  compromise.  I 
admit  that  upon  this  matter,  if  we  are 
to  be  successful,  we   must  compromise. 
My  hon.  friend  Mr.  Carruthers  was  right 
when  he  said  there  is  always  a  difficult 
in  persuading  the  electors  to  accept  a 
measure  founded  on  compromise.    But  we 
m\iBt  face  that  difficulty,  because  we  cannot 
make  a  Federal  Constitution  without  com- 
promise.   We  must  be  ready — as  we  start 
from  this  point  at  the  termination  of  this 
debate — to  submit  our  views  to  compro- 
mise, provided  we  do  not  give  up  a  prin- 
ciple which  is  so  dear  to  ourschTS,  and  so 
much  an  essence  of  our  political  action 
that  it  cannot  be  foregone  at  any  price. 
But  if  there  is  a  difficulty  to  get  the  elec- 
tors of  one  State  to  agree  on  a  measure 
founded  on  conqiromise,  I  ask  is  not  every 
great  measure  founded  in  that  way? 
But  if  our  measure  is  not  fair  all  round — 
and  to  be  that  it  must  be  a  compromise  — 
then  it  will  be  impossible  to  persuade  under 
any  circumstances  the  electors  of  any  colony 
unjustiy  treated  that  they  should  accept 
it.   In  connection  with  these  very  requests 
that  there  should  be  some  concession  made 
to  the  interests  of  the  States  in  Money 
Bills  as  well  as  other  matters,  we  are  told 
that  the  smaller  States  ask  for  a  shield  but 
want  a  sword.   That  was  an  expression  of 
Mr.  Isaacs* — an  eXpresuon  rather  catching 
at  tile  time  and  one  which  rather  impressed 
me.    But  let  us  examine  it.    Why  does 
one  part^'  want  a  shield  ?   {Positively  b^- 
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cause  the  sword  is  m  the  hand  of  the 
other  party. 

Mr.  Isaacs:  Hie  otSier  party  may  not 
bare  a  aword. 

Mr.  BARTON :  Then  the  shield  would 
not  be  asked  for.  True,  the  shieldless 
party  might  wake  up  &oin  a  nightmare 
vhen  the  gas  is  out,  and,  having  seen  a 
sword  in  ita  sleep,  it  might  reach  oat  for 
8  shield.  Bnt  is  that  tiie  way  the  hon. 
member  wishes  us  to  take  him  f 

Mr.  Isaacs  :  We  offer  them  a  shield. 

Mr.  BARTON :  Yes,  on  the  condition 
that  you  have  the  sword.  I  would  like  to 
carry  my  friend  a  little  further.  Of  what  use 
is  the  shield  if  the  aword  is  persistently 
wielded  ?  Tf  the  shield  is  in  the  hand  of 
one  par^  and  the  sword  in  the  hand  of 
the  other,  I  know  which  is  likely  to  die. 

Mr.  Reid  :  It  is  of  some  use,  you  know, 
if  the  fellow  who  has  the  shield  does  not 
die  for  six  years  anyhow. 

Mr.  BARTON:  I  think  he  is  very 
likely  to  die  if  he  only  has  a  shield 
whilst  the  other  fellow  has  a  sword.  Even 
my  hon.  frioid  would  be  capable  of  the 
sctiTe  exercise  which  would  give  him 
netory  in  snch  a  case. 

Mr.  Rbid:  I  would  hare  to  go  on 
kiUiag  him  for  ox  years,  and  then  he 
woald  not  die. 

Mr.  BARTON :  The  aword  is  not  drawn 
yet,  and  Mr.  Isaacs  may  talk  about  a  shield, 
which  Mr.  Solomon  suspected  was  made  of 
cardboard.  Butlwouldlikethehon.gentle- 
man  to  analyse  &is  expresaion ;  because 
if  it  is  tme  that  tiiere  are  States  amongst  us 
who  want  a  shield,  that  can  only  be 
becanse  there  is  a  swwd  in  some  one  else's 
hand.  I  do  not  think  my  hon.  friend  has 
put  the  situation  exactly  in  that  case.  If 
there  is  to  be  a  battle,  it  is  right  that  both 
parties  should  wieM  swords,  and  that 
both  should  have  a  shield ;  otherwise  they 
vonld  not  be  equal  contracting  parties — to 
the  fight.  Is  it  feir  to  ourselves,  however, 
that  we  should  consider  a  matter  from 
that  standpoint?  I  think  not.  On  the 
Other  w^  are  fpiUng  into  these 


subsequent  discussions,  which  I  hope 
will  result  in  some  concessions  being 
made  on  all  sides,  so  that,  as  a 
result  of  our  deliberations,  we  may 
find  that  none  of  us  want  shields  or  desire 
to  carry  swords.  We  ought  to  enter  into 
these  nego^tions  with  such  ideas  oblite- 
rated— negotiations  which  can  only  be 
soccessful  if  all  elements  of  that  kind  be 
swept  away — smd  I  should  like  them 
to  come  like  peaceful  citizens  to  the 
banquet,  and  not  say  before  they  sit  down, 
**  Wait  for  a  moment  until  I  go  and  fetch 
my  bludgeon." 

Mr.  Isaacs  :  The  sword  illustration  is 
an  imaginary  one  all  round. 

Mr.  BARTON:  I  am  sure  my  hon. 
friend  does  not  mean  it  in  any  other  sense. 
It  is  said  that  under  the  system  which  is 
proposed  there  will  be  deadlocks,  one  ex- 
pression used  during  the  debate  being  that 

We  most  provide  for  themor  thenuohinoy  will 
goto  piecOB. 

There  was  a  quotation  from  a  speech  by 
Mr.  Gladstone  partly  used  by  my  hon. 
friend  Mr.  Clark,  the  representative 
of  Tasmania,  yesterday,  and  which  was 
also  used  by  Sir  Henry  Parkes  at 
the  Convention  in  1891,  and  it  is 
a  very  useful  one  when  we  consider 
the  stage  at  which  we  have  arrived. 
I  urill  only  quote  the  latter  part 
of  it.    It  is  as  follows: — 

The  undoubted  competency  of  each  roaches  even 
to  the  paralyBU  or  destruction  of  the  rest.  The 
Hoiue  of  Commons  in  entitled  to  refuse  every 
ghiUing  of  the  supplies.  That  House  and  also  the 
House  of  Lords  is  entitled  to  refuse  its  assent  to 
every  Bill  presented  to  it.  The  Crown  is  entitled 
to  make  a  thousand  Peere  to-day  and  as  many  to- 
moTTOvr ;  it  may  dissolve  all  and  every  Parliament 
before  it  proceeds  to  bnnnesa;  may  pardon  the  most 
atrodouB  crimes ;  may  declare  war  against  all  the 
world;  may  conclude  treaties  involving  unlimited 
responsibilitieB,  and  even  vast  expendituro  without 
the  consent,  nay,  without  the  knowledge,  of  the 
Pariiament,  but  in  reversal  of  policy  already 
known  and  sanctioned  by  the  nation.  But  the 
assumptaoQ  is  that  the  depositaries  of  power  will 
all  respect  one  another ;  wilt  evince  a  consojous- 
ness  that  they  an  woridng  in  a  common  interest 
for  a  commtm  end;  end  they  will  be  possessed, 
togeUier  with  not  lees  than  an  avera^  intsUi- 
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genofl,  of  not  leas  than  an  average  lense  of 
equity  and  of  the  pablic  intereat  of  right  Whm 
these  reasonable  expectations  fail,  thai,  it  mast 
he  admitted,  the  British  Conctitation  will  be  in 
danger. 

Mr.  Tbsnwith:  That  assumption  has 
sometimes  been  &lsified. 

Mr.  BARTON:  Every  assomptioii  is 
more  or  less  falsified  in  politics.  There  is 
only  one  way  out  of  the  difficulties  of  Legis- 
latures, and  that  is  to  make  them  the  deposi- 
tories of  common  sense  when  they  know 
who  their  master  is,  when  they  know 
under  what  principles  they  are  there,  and 
when  they  know  the.  limit  to  which  reason- 
able objection  can  extend.  While  there 
have  been  instances  of  conflict  having 
been  carried  beyond  reasonable  grounds, 
the  clause  I  have  read  from  the  Bill  of 
1 891  provided  against  the  possibility 
of  the  recurrence  of  cases  of  that  kind, 
or  almost  the  possibility,  and,  for  the  rest,  if 
we  most  provide  for  deadlocks — and  it 
seems  to  be  a  large  portion  of  the  inten- 
tion of  this  Convention  to  provide  for 
deadlock! — we  are  referred  to  the 
Teutons.  I  have  the  book,  ^'llie 
Growth  of  the  British  Constitution," 
which  my  learned  friend  Mr.  Isaacs 
referred,  and  I  should  like  to  read  one 
passage  which  shows  the  circumstances 
under  which  we  get  something  from  the 
Teutons.  On  page  8  the  author,  Mr.  Free- 
man, says : — 

In  the  inttttutionB  of  Uri  and  Appenzell,  and  in 
other  of  the  Swiss  Cantons,  which  have  never  de- 
ported  from  the  primeval  model,  we  may  see  the 
institutions  of  our  own  fore&thera,  the  institutions 
which  were  onoe  oommon  tothe  whole  Teutonic  zaoe) 
institutions  whose  outward  fom  has  necessarily 
paued  away  from  greater  States,  but  which  oon- 
tain  the  germs  out  of  which  every  free  Constitu- 
tioQ  in  the  world  has  grown.  Let  at  look  hack  to 
the  earhest  picture  which  history  oan  give  iu  of 
the  political  and  social  being  of  our  own  forefathers. 
Iq  the  Oennany  of  Tacitus  we  have  the  picture  of 
our  institutions  of  the  Teutonic  race  before  our 
branch  of  that  race  sailed  from  the  mouths  of  the 
Elbe  and  the  Weeer  to  seek  new  homes  by  the 
Humber  and  the  Thames.  There,  in  the  picture 
of  our  forafathera  and  brethren,  seventeen  hundred 
years  back,  the  full  Teutonic  asaembly,  the 
armed  assembly  of  the  whole  of  the  people, 
[ifr.  Bartmk, 


is  set  before  us  welI<Qigh  the  same  in 
every  essential  point  ai  it  may  still 
be  Been  in  Uri,  Unterwalden,  Glarus,  and 
Appenzell.  One  point,  however,  must  be  home  in 
mind.  In  the  aaaembiiee  of  those  small  Cantons 
it  is  only  the  most  demooistic  nde  of  the  old 
Teutonic  Constitution  which  comes  pronmwntly 
into  sight.  The  Commonwealth  of  Uri,  by  the 
peculiar  dnmmstancee  of  its  hiatory,  grew  into  an 
independent  and  sovereign  State.  But  in  itt 
origin  it  was  not  a  nation ;  it  was  not  even  a 
fzibe.  The  LandBsgemridMi  of  which  I  have 
been  tpeaUng  are  the  asasmhUei»  not  of  a  natioii, 
but  of  a  district ;  they  answer  in  oar  own  land, 
not  to  the  assemblieB  of  the  whole  kingdom,  but 
to  the  lesser  aasamUies  ut  the  shire  at  the 
hundred.  But  they  are  not,  on  that  account,  any 
the  leas  wcnthy  of  our  notice;  they  do  not,  on  that 
account,  throw  any  less  light  on  the 
political  heritage  which  belongs  alike  to  Swabia 
and  to  England.  In  every  Teut«iic  land  which 
still  keeps  any  footsteps  of  its  ancient 
institutiona  the  local  divisions  are  not  simply 
adminiatrative  districts  traced  out  for  conveiiienoe 
on  the  map.  In  fact,  they  are  n'lt  divisions  at  all ; 
they  are  not  divisions  of  the  kingdom,  but  the 
earlier  elements  out  of  whose  union  the  kingdom 
grew.  )  orkshire  by  that  name  is  younger  than 
England,  but  Yorkahire  by  its  elder  name  of 
Deira  ia  older  than  England ;  and  Yorkahire  or 
Deira  itaelf  is  younger  than  the  smaller  districta 
of  which  it  is  made  up,  Craven,  Cleveland,  Hol- 
demesa,  and  others  The  Landesgemeinde  of  Uri 
anawera,  not  to  an  assembly  of  all  England,  not  to 
an  assembly  of  all  Deiri,  but  to  an  assembly  of 
Holderness  or  Cleveland.  But  in  the  old  Teutonic 
system  the  greater  aggregate  was  simply 
organised  after  the  model  of  the  lesser  elements, 
out  of  whose  union  it  was  formed.  In  fact, 
for  the  political  unit,  for  the  atom  which 
joined  with  its  fellow  atoms  to  form  the 
political  whtde,  we  must  go  to  areaa  yet  smaller 
dian  those  of  Holderness  and  Uri.  That  unit, 
that  atom,  the  true  kernel  of  all  our  political  life, 
must  be  locked  lor  in  Siritsadand  iudie  Oemdnde 
or  Commnne;  in  England— naile  not  while  I  say 
it— in  the  parish  vestry. 

Mr.  Ibaa.cs  :  But  he  says,  notwithstand- 
ing that,  it  forms  the  basis  of  the  whole 
poliUcal  Constitution,  and  he  says  more, 
that  we  are  coming  back  to  it. 

Mr.  BARTON :  We  go  to  the  Teutons 
for  the  referendum.  These  are  the  cir- 
cumstances under  which  the  referendum 
arose,  and  why  should  we  be  told  to  go  to 
the  Teutons  to  seek  for  such  expedients  ? 
It  was  said  by  one  hoo.  ntember  j^esterday^ 

Digitized  by  Google 


F9deral  C<m»tiMwn:        [Mascu  31,  IB97.]  kttolutiont.  389 


that  oar  modern  diasolation  arwes  out  of 
the  referendnm.  it  may  arise  out  of  it,  but 
the  germ  of  the  modem  dissolution  is  not 
in  die  referendnm.  I  think  it  was  Mr. 
Trmwith  who  attempted  to  show  that  the 
refncndum  was  applied  through  the  power 
of  dissolution. 

Mr.  Tbenwitb  :  I  said  it  was  an  appli- 
cation of  the  principle^  but  in  a  clumsy 
manner. 

Mr.  BARTON  :  He  proceeded  to  argue 
that  the  germ  of  it  was  to  be  found  in  the 
Tefejendum. 

Mr.  Isaacs:  I  do  not  think  yon  are 
doii^  Bir.  Tren with  justice. 

Mr.  BARTON :  I  think  I  am.  I  had 
a  note  which  I  made  at  the  time,  and 
on  which  I  am  making  this  statement. 

Mr.  Tbbnwith:  I  did  not  use  the  word 
•*germ"  at  all, 

Mr.  BARTON  :  Mr.  Trenwith  is  such  a 
&ir  debater  that  I  must  be  more  thaii 
abundantly  fair  to  him.  If  I  faaTe  mis- 
quoted him,  I  apolc^ise ;  but  my  aj^;ument 
is  not  affected.  We  have  been  asked  to  go 
to  the  Teutons,  but  I  suppose  there  were 
others  hefore  the  Toetons  who  decided 
matters  in  the  same  way. 

Dr.  CocKBiTBN :  Greece  and  Rome. 
Mr.  BARTON:  And  others  before 
them.  Wherever  yon  found  a  tribe  con- 
gregated together  the  afifoirs  of  that  tribe 
were  settled  by  their  little  referendum,  and 
we  may  go  back  to  the  cave-dwellers,  who 
were  quite  as  familiar  with  their  referendum 
as  with  their  megatherium.  How  does 
that  recommend  the  referendum  to  us? 
We  are  told  that  we  have  gone  back  100 
years  to  the  time  when  men  were  im- 
prisoned in  sedition  by  advocatii^  short 
Parliaments  and  manhood  suffi^ge,  but  if 
it  is  a  sin  to  go  back  100  years,  which  I 
claim  we  hare  not  done,  what  term  must  be 
applied  to  that  sort  ol  political  research 
which  with  a  political  spade  and  mattock 
goes  to  dig  up  the  referendum  from 
amongst  the  bones  of  the  megatherium. 

Mr.  Isaacs:  My  hen.  friend  nds- 
understood  me.    My  advoeaoy  of  tiie 


referendum  rests  on  its  utiUty  and  its 
application  to  our  Constitution. 

Mr.  BARTON:  It  would  be  an  un- 
wieldy thii^  for  our  higher  ciTiltsation,  j 
and  would  only  be  the  means  of  promot- 
ing trouble  and  inconvenience.  The 
principle  of  the  referendum  is  found 
embodied  not  in  ourCoDBtitution,butinouT 
very  Parliament  itself.  The  referendum 
was  the  casual  meeting  together  of  the 
nomadic  nations  for  the  purpose  of  settling 
emergent  questions,  bnt  when  population 
increased,  it  was  no  longor  possiUe  to 
gather  the  tribe  together  under  a  tree 
or  to  learn  the  will  of  these  small 
democracies  by  calling  them  together, 
it  vras  found  necessary  to  i^point  rep- 
resentatives to  settle  matters.  That 
principle  we  have  in  our  form  of  referen- 
dum by  parliamentary  elections.  As 
much  as  we  want  of  the  referendum  we 
have  in  our  Parliament,  but  some  members 
wish  US  to  go  back  to  the  rude  implranent 
of  the  nomad  tribes,  which  is  altogether  too 
unwieldy  and  unsuitable  for  our  more 
highly  (uvilixed  form  of  Constitution. 

Mr.  Teenwith  :    We  have  found  it 
necessary  for  Federation. 

Mr.  BARTON:  Is  it  not  a  fact  that  a 
pertinent  question  has  been  put  to  every 
gentleman  who  has  spoken  whieh  he  has 
foimd  it  almost  impossible  to  answer — 
"  Suppose  your  referendum  or  your  other 
expedient  to  be  tried,  and  still  there  is  no 
agreement,  what  would  you  propose?" 
has  been  the  question,  and  he  says  : 

I  do  not  knov  ; 
or  else  he  says : 

Ben^  or  dissolve. 
We  do  not  want  the  referendum  if  we 
want  responsible  ^vemment,  and  I 
cannot  reconcile  in  my  mind,  if  I  may  say 
so  with  every  respect,  the  attitude  of 
those  who  BO  earnestly  insist  upon  the 
preservation  of  responsible  government  in 
our  Constitution,  and  yet  wimt  to  give  the 
referendum  a  greater  influence  in  it  even 
than  at  present. 

Mr.  Isaacs  :  Responsible  government 
means  responsibility  to  the  people. 
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Mr.  BARTON:  Who  has  denied 
it  ?  Why  does  the  hon.  member  trouble 
me  by  telling  me  that  responsible 
goverament  m^ans  responsibility  to  the 
people  ?  My  learned  friend  has  misunder- 
stood my  remarks  from  the  start,  as  all 
through  I  have  admitted  that  the  ultimate 
responsibility  must  be  to  the  National 
Assembly,  and  I  do  not  need  the  instruc- 
tion from  my  friend  that  responsible 
gOTemment  means  responsibility  to  the 
people. 

Mr.  Tbbnwith:  And  when  your  legis- 
lative machinery  cumot  agree  in  its  various 
parts  how  are  you  to  get  the  will  of  the 

people  without  reference  to  tbem  ? 

Mr.  BARTON:  When  our  legislative 
machinery  does  not  agree  in  its  various 
parts,  I  believe  in  the  expediency  of  a 
dissolution  far  more  than  in  the  expediency 
of  the  referendum.  I  am  perfectly  agreeable 
to  the  referendum  as  a  means  of  deciding 
the  national  will  in  certain  events.  When 
it  comes  to  a  question  whether  a  new 
Constitution  shall  be  created,  or  when 
the  citizens  are  asked  whether  the 
Constitution  shall  be  changed,  then  I 
admit  that  you  may  as  well  take  the  vote, 
because  of  the  imique  character  of  the 
decision,  and  because  in  such  cases  it  does 
not  whittle  away  the  principle  of  respon- 
sible government ;  but  when  it  comes  to  an 
everyday  matter  I  do  not  see  the  necessity 
for  it. 

Mr.  Rgid  :  It  does  not  follow  from  that 
that  it  is  not  a  good  modem  implement. 

Mr.  BARTON:  I  do  not  think  my 

learned  friend  need  to  have  told  me  that, 
because  1  do  not  admit  the  advantage  of 
the  application  of  the  referendum  in  a 
general  way ;  for  tiie  referendum  for  an 
ordinary  question  is  unwieldy  and  too 
expensive. 

Mr.  Wise  :  If  you  have  enough  referen- 
dum you  can  dispense  with  Parliament 
altogether. 

Mr.  Tbemwith:  It  would  cost  less  than 
a  dissolution  at  any  time. 
[3fr.  Bartoti. 


Mr.  BARTON :  If  it  costs  as  much  as 
a  general  election  in  New  South  Wales  it 
wUl  cost  about  £40,000,  and  I  suppose  it 
will  cost  £20,000  or  £30,000  in  Victoria. 

Sir  Oeobob  Tubkbb  :  It  will  cost  less 
than  that  in  Victoria. 

Mr.  BARTON :  I  do  not  want  to  con- 
tinue this  speech  at  very  great  length. 
I  want  to  finish  within  a  reasonable  time, 
and  would  point  out  to  my  friends  oppo- 
site, as  I  have  already  pointed  out,  that  the 
referendum  may  be  resorted  to  when  the 
matter  is  one  like  that  of  the  making 
of  a  new  Constitution,  or  when  it 
is  such  a  matter  as  the  acceptance 
of  a  new  Constitution  or  the  amendment  of 
the  Constitution  in  a  vital  particular ; 
but  for  daily  use,  it  is  certainly  an  incon- 
venient, an  unwieldy,  and  an  unneces- 
sarily expensive  implement.  And  I  also 
contend,  that  with  regard  to  the  amend- 
n^nt  of  the  Constitution  or  the  acceptance 
of  a  new  Constitution  it  is  not  ia 
conflict  with  the  principle  of  minis- 
terial responsibility,  and  when  you 
find  any  such  conflict,  then  you  should 
give  up  one  or  the  other.  Let  us  see  what 
becomes  of  the  referendum  when  applied 
in  its  fullest  sense.  Let  us  take  the  refer- 
endum as  a  court  of  appeal  between  the 
two  Parliaments  asa  substitute  for  minis- 
terial, dissolution,  or  feeing  the  people, 
what  is  the  result  then  P 

Mr.  Fraseb  :  Or  the  reduction  of  a 
number  of  members  in  the  colony  of 
Victoria. 

Mr.  BARTON:  That  is  the  longest 
stretch  of  inference  I  have  heard  in  the 
debate.  VVhat  is  the  result  of  it  upon  the 
principle  of  responsible  government  ?  Our 
general  conclusion  is  that  if  a  Ministry 
cannot  carry  on  without  the  confidence  of 
the  coimtry  it  ought  to  resign.  When  a 
Ministry  finds  it  is  in  conflict  with  the 
popular  branch  of  the  Legislature,  and  not 
with  the  other,  and  that  the  difference 
cannot  be  solved,  in  ordinar)'  circumstanoes 
it  could  resign,  and  make  way  for  those 
who  can  carry  on  the  Government^  or  it 
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would  disBolre  and  aak  for  a  renewal  of 

the  confidence  of  the  people ;  but  if  the 
referendom  ia  made  an  (urdioary  means 
of  eradinK  an  appeal  to  the  people,  the 
Miniitry  may  harre  its  vital  measures 
njeeted ;   bat  on  the   Swiss  plan  that 
Ministry  may  stay  in  office  as  long  as  it 
likes,  thoi^h  it  may  be  defeated  on  the 
referandam  over  and  over  again.  Will  any- 
one tell  me  that  that  is  compatible  with 
the  principle  of  responsible  government. 
Does  it  not  undermine  that  very  principle  ? 
Doesnot  it  sap  it  ?  If  a  Ministry  can  stay  in 
office  by  a  continaation  of  those  process 
—and  at  enormous  expense,  mark  you — 
having  its  measures  rejected,  and  can 
»y,  "We  shall  wait  until  the  expiry  of 
our  Parliament,  when  the  people  will 
rapport  us.    Certainly  we  have  lost  our 
)  Land  Bill,  onr  Railway  Bill,  and  our  Cus- 
I  tomsBill,  but  the  people  wUl  support  us." 
Cannot  hon.  members  see  that  so  long  as 
that  process  goes  on  that  Ministry  which 
ihoald  have  accepted  its  responsibility  and 
faced  the  people  can  stay  in  office  and  flout 
tliat  very  principle  which  those  who  want 
I  this  ctmcession  say  still  should  be  im- 
I  planted  in  our  Constitution  as  an  essen- 
!  ^  of   British    political    Qovemment  ? 
I  Let  me  go  a  little  further.     What  a 
;  convenient  institution,  it  has  been  sug- 
Soted   to    me,  that  is    to    save  an 
bn.  member  from  making  up  his  mind. 
We  have  our  real  referendum  in  our  system 
of  Parliamentwhuihhasled  to  the  outgrowth 
of  responnble  Oovemment,  but  to  hold 
up  this  other  expedient  to  save  shirering 
Waistiies  and  the  very  souls  of  trembling 
legislators,  is  not  the  principle  we  want 
flnbodied  in  our  Constitution.   We  do  not 
nut  to  go  back  1,700  years,  after  the  mag- 
uficent  political  development  which  has 
j  occurred.    When  we  want  to  plant  respon- 
I  «ble  Oovemment  in  our  Constitution  we 
^  not  want  to  dig  up  from  some  depth  or 
other  a  poison  which  is  to  destroy  that 
noble  tree.      I    should    like  to  say  a 
little  more  about  this  referendum.  I 
should  like  to  apply  another  allusion 
j  of  Freeman's  to  it.    In  his  description 


of  this  tendency  of  growth,  Freeman 
says : 

Every  where  we  find  the  king,  the  kenate  and 
the  atiembly  oi  the  people,  and  the  dutii- 
butioQ  of  power  is  not  esseatially  changed 
when  the  highest  penonal  authority  is  trans- 
ferred from  the  hands  of  a  king  chosen 
for  lite  to  the  hands  or  oonanls  chosen  for 
a  year.  The  likeness  between  the  earlieat 
politioal  institution  of  the  Greek,  the 
Italian,  and  the  Teutonic,  is  so  close,  ao 
■trikiiig  in  arery  detaQ,  that  we  can  hardly 
ful  to  see  it  in  poasassitn  handed  on  ftom  tlw 
eailiest  times,  a  possessioa  which  Oreek,  Italian, 
and  Teuton  already  had  in  the  days  before  the 
separation,  in  those  unrecorded  but  still  anthentio 
times  when  Greek,  Italian,  and  Teuton  wen  still 
a  single  people,  speaking  a  single  tongue. 

Here  we  have  the  Kii^,  here  we  have 

the  Senate,  here  we  have  the  Assembly  of 
the  people ;  but  because  of  our  greater 
number  and  because  of  our  civilisation, 
the  Assembly  of  the  people  is  an  ele<ited 
body,  and  not  a  mere  gathering  of  warriors 
clashing  their  spears.    Freeman  goes  on : 

I  have  referred  more  than  once  to  the  picture  of 
our  race  in  its  earliest  recorded  times,  as  set  before 
us  by  the  greatest  Roman  histraians  in  the  Ger- 
many of  Tacitus.  Let  me  now  set  before  you  somo 
special  points  of  his  descrqrtion  in  his  own  words, 
as  well  as  I  am  able  to  clothe  them  in  an  'B"gl"^ 
drees. 

Here  is  Freeman's  teanslation  of  the  pas- 
sage  from  Tacitus : 

They  chose  their  kings  on  aeoount  of  their 
nobiUty,  thdr  leaders  en  aooount  of  thrar  valour. 
N(M*  have  the  kings  an  unbounded  or  orbitzary 
power,  and  the  leaders  rule  rathw  by  their  ezample 
than  by  the  right  of  command  ;  if  they  are  ready, 
if  they  are  forward,  if  they  are  foremost  in 
leading  the  van,  th^  hold  the  first  place  in 
honor. 

That  is  not  to  be  gained  by  giving  them 
irresponsibility.    Then  Freeman  goes  on: 

On  smaller  matters  the  chiefs  debate,  on  greater 
matters  all  men ;  but  so  that  those  things  whose 
final  deoiBton  rests  with  the  whole  people  are  first 
handled  by  the  chiefs.  .  .  .  The  multitude 
sits  armed  in  saoh  order  as  it  thinks  good  ;  aHenoe 
is  ptoolaimed  by  the  priests,  who  have  also  the 
right  of  enforcing  iu  Pnsently  the  king,  or 
chief,  according  to  the  age  of  each,  according  to 
his  birth,  according  to  his  glory  in  war  or  his 
Sequence,  is  listened  to,  speaking  rather  by  the 
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influenoe  of  perauaNon  than  by  the  power  of 

OOmlD  fUtdlD^. 

And  listen  to  this : 

If  theiT  opiiuma  {pre  ofltaoe  thsy  aw  thnut 
aalde  with  a  ahont;  if  th^  an  approred  the 
hearan  olaah  their  apean.  It  n  held  to  be  the 
moat  honorable  land  applause  to  un  their 
wwptnu  to  signify  ^tpzoral. 
Now  we  know  why  the  shield  is  wanted 
and  the  sword  is  wielded. 

Bfr.  Isaacs  :  It  is  very  clereTf  but  very 
unfair. 

Mr.  BARTON :  It  is  not  unfair ;  I  have 
not  twisted  tmy  argument,  but  my  friend 
is  astonished  to  find  his  arguments  lead 
to  certain  conclusions. 

Mr.  Isaacs:  Will  the  hon.  member 
hear  me  for  a  moment  ? 

Mr.  BARTON :  When  I  have  finished 
my  speech ;  I  think  he  has  interrupted  me 
quite  enough.  I  have  said  enough  to 
explain  certain  affections  for  the  refer- 
endum by  those  who  say  they  have  an  affec- 
tion for  responsible  government.  Give  us 
responsible  government,  but,  in  heaven's 
name,  gire  it  to  us  entirely  intact,  and  not 
coupled  with  those  conditions  which  make 
for  its  early  undoing.  Let  us  crawl  into 
office  as  we  may,  and  shelve  every  ques- 
tion by  the  referendum  so  that  we  and 
the  cowards  who  support  ua  may  hold 
perpetual  ofBce.  When  the  vital 
question  has  been  asked, — "  Well,  if  your 
referendum  shows  that  you  have  not  both 
a  majority  of  the  people  and  a  majority  of 
the  States,  what  then  ?'*— is  not  the  answer, 
to  use  a  familiar  school  and  college  phrase, 

I  am  stumped."  Well,  then,  if  you 
must  have  some  way  out  of  a  deadlock,  if 
the  common  sense  which  Bb.  Qladstone 
was  satisfied  to  trust  is  not  to  be  imputed 
to  our  federated  people,  if  you  mtist 
have  some  little  patent  fastened  on  the 
boiler,  let  us  select  the  easiest  and  cheapest 
way.  The  real  way  out  of  the  difficulty 
is  conciliation,  conference,  and  common 
sense;  but  if  you  want  a  manufac- 
tured way,  let  us  have  the  easiest 
and  cheapest  way  out  of  the  diffi- 
culty; and  I  would  rather  have  the 
^Mr.  Barton. 


system  proposed  by  Mr.  O'Connor.  I  do 
not  say  I  advocate  that.  I  cannot  see  any 
satisfactory  solution  in  the  referendum, 
because  if  the  House  of  Representatives 
represents  the  people,  and  the  Senate 
represents  the  States,  we  shall  have  the 
same  answer  from  the  referendum  as 
from  the  Le^slature  ;  and  the  right  thii^ 
to  do  when  you  get  the  answer  of  the 
Lepslatore  ia  to  dissolve,  and  face  the 
peqile. 

Sir  WiLLiJLV  ZzAi.:  Dissolve  both 
Houses  ? 

Mr.  BARTON :  I  have  not  come  to 
that  conclusion  yet. 

Sir  WiixiAM  Zeal:  The  man  who 
commences  the  assault  should  be  locked  up 
first. 

Mr.  BARTON  :  If  it  becomes  neces- 
sary as  we  consider  the  matter  in  Com- 
mittee, I  may  not  hold  my  hand.   I  believe 
with  Mr.  Higgins  the  time  for  compromises 
has  not  come  yet.    Now  I  come  to  say  a 
last  few  words,  for  I  will  not  go  into  other 
questions  that  were  debated,  because  I 
wish  not  to  press  unduly  on  the  time  of 
this  House.     There  was  something  said 
by  Dr.   Quick    as   to  the  suffrage  to 
which  I  wish  to  give  my  answer,  but 
I  think  we  can  discuss  it  in  Committee, 
and  I  should  like  to  appeal  to  the  members 
upon  this  question.    There  is  a  necessity 
for  many  compromises,  but  it  has  been 
well  and  truly  said  by  Mr.  Higgins  that 
the  time  for  compromises  was  not  during 
the  debate.  It  was  a  time  for  uttering  our 
opinions,  and  these  resolutions  were  framed 
for  that  purpose,  not,  as  some  suppose, 
for  the  purpose  of  restricting  debate,  but 
BO  that  we  might  touch  the  essential  points, 
and  everything  which  springs  from  them. 
We  have  had  full  and  free  discussion,  and 
I  think  we  have  each  treated  each  other 
with  extreme  courtesy.    Mr.  H^gins  said 
the  time  for  compromises  has  not  come 
yet,   but  that  is  not  because  we  may 
not  afterwards  agree  in  one  direction 
or  another.    The  time  for  ecmproaaae, 
then,  has  not  come,  and  therefore  the 
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time  for  fully  ccnninitting  ourselves  has 
not  arriTed,  because  our  final  determiiia- 

tion  of  questions  not  generally  admitted 
must  in  nearly  every  case  be  a  compro- 
mise. Why  does  one  say :  "  Good-bye  to 
Federation  if  I  cannot  secure  adidt 
SD&age."  What  necessity  for  an  express- 
'vera,  of  that  kind  ?  Why  does  another  say : 
"Good-bye  to  Federation  if  1  cannot  secure 
co-ordinate  powers  to  the  two  Houses." 
If  we  can  frame  a  Constitution  whioh 
approaches  to  a  true  and  just  Federation, 
while  retaining  that  principle  as  to  which 
the  majority  of  us  may  come  to  a  conclu- 
aoa  that  it  is  vital,  why  should  one  say : 
'^I  will  not  have  a  Federatitm  because  I 
cannot  get  this" ;  and  another  :  **  I  will  not 
have  a  Federation  because  I  cannot  get  that . ' ' 
It  is  the  things  that  are  vital  that  concern 
US.  If  anyone  will  tell  us  it  is  vital 
to  the  binding  together  of  the  various 
colonies  in  eternal  bonds  that  adult 
suffrage  should  prevail  and  that  every 
woman  should  have  a  vote,  even  in  the 
colimies  where  they  have  not  asked  for  it, 
I  will  tell  that  gentleman  that  he  is  mis- 
conceiving the  purposes  for  which  we  have 
met.  We  can  only  arrive  at  Federation 
by  the  aecnring  of  principles  which  are 
just  as  essentials,  and  as  regards  those 
matters  which  are  not  essentials  we  should 
be  traitors  to  our  cause  if  we  said  we 
would  not  take  Federation  without  them. 
Now,  m  the  true  spirit  of  compromise  let 
us  enter  upon  that  stage  which  is  assigned  to 
OS  if  we  carry  these  resolutions,  trusting 
each,  in  his  fellows'  hones^  and  patriotism. 
I  wovld  ask  the  Convention  what  it  is 
that  is  at  their  doors  ?  The  state  of 
Europe  at  the  present  time  is  one  which 
borders  on  a  bloody  and  disastrous  war. 
There  are  those  who  have  said,  and 
said  it  00  often  that  the  saying  of  it 
amounts  to  a  mere  fatuity :  **  Oh,  Federa- 
tion will  come  some  day,  and  it  will  only 
come  under  the  influence  of  some  impelling 
danger."  That  phrase  has  been  repeated 
so  often  by  these  people  that  tfaey  cannot 
see  when  an  impelling  danger  is  in  their 
view.   The  Bbrquis  dt  Rudini,  the  Premier 


of  Italy,  has  UAA  the  Italian  people  in  a 
manifesto  that.  "Nothing  but  the  main- 
tenance of  the  concert  of  the  Great  Powers 
can  save  Europe  from  a  disastrous  war." 
Are  there  any  of  us  so  utterly  bereft  of 
reason  that  we  cannot  see  this:  If  the  nation 
to  which  we  beI<Hig-— even  Eoglsnd  her- 
self—was ever  in  such  a  position  that  her 
navy  was  not  equal  to  more  than  keep- 
ing in  check  the  navies  of  other  powers, 
then  would  thi^  be  the  time  for  ns 
to  federate  ?  Seeing  inch  a  combina- 
tion against  her,  is  there  any  one  of 
us  who  would  care  to  sit  down  and 
say,  the  British  navy  is  to  be  our 
final  protectitm  ?  Was  It  so  our  fttthers 
won  what  they  have  ?  b  it  so  they  have 
kept  it?  What  ought  we  to  do,  theu? 
Are  we  to  fold  our  hands,  and  wilh  these 
smouldering  fires,  which  at  any  time  may 
burst  into  ravenous  conflagration,  full  in 
our  view,  to  say  that  the  danger  is  not  now 
and  near?  If  any  such  contingency  as  that 
at  which  I  haye  pointed  arises,  what  will  be 
our  duty  ?  What  is  good  enough  to  have 
is  good  enough  to  keep.  If  we  can 
enter  upon  a  Federation  which  wUl  give 
us  those  powers  of  defence — ^for  they  will 
never  be  aggressive — ^by  which  we  can 
repel  invasion  we  can  grave  for  ourselves 
letters  upon  the  record  of  the  world's  his- 
tory which  will  tell,  till  that  record  is  no 
more,  that  we  are  not  unfaithful  to 
our  trust  to  the  Empire,  and  not  unworthy 
of  the  mother  who  bore  us.  But  if  we  are 
to  sit  down  in  this  languid  way  and  say, 
I  will  not  take  Federation  because  I  can- 
not get  Uiis  pet  theory  or  fad  of  mine  " 
— of  course  the  man  never  calls  it  a  fad,  I 
am  only  translating  him — then  we  shall 
never  gain  Federation,  If  we  act  in  that 
spirit,  or  go  on  refusing  the  benefits  of 
union  which  are  ofilnred  us,  tiien  when 
the  fire  leaves  smouldering  and  rushes  forth 
in  flame  we  shall  be  sore  grieved  that  we 
listened  to  the  idle  tbngue  that  spoke  such 
words,  lliis  is  the  time  of  our  danger ; 
eyety  day  is  the  time  of  our  dangra.  If 
we  were  not  in  a  time  of  danger  how  idle 
it  is  for  us  to  think  that  it  is  only  with 
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the  enemy  at  om  doors  that  we  are  to 
federate,  and  then  only  in  a  crude,  ignorant, 
ill-assorted,  and  ill-formed  alUance,  which 
must  only  invoke  disaster.  But  when, 
alert  and  ready,  we  have  arrived  at  a  fair 
settlement  and  have  formed  a  just  Consti- 
tuti<m,  it  will  be  our  shield  and  our  pride 
when  the  day  of  attack  shall  dawn.  Let 
us  enter  into  these  committees  not  with 
the  base  thought  of  wresting  this  or  that 
from  one  neighbour  or  another,  but  with 
the  pure  resolve  to  accept  any  reasonable 
Constitution  which  will  secure  for  us  the 
justice  embodied  in  the  mandate  of  those 
who  sent  us  here. 

Mr.  ISAACS  :  On  a  question  of  personal 
explanation  I  would  like  to  say  

The  President  :  I  think,  as  the  hon. 
representative  of  New  South  Wales  has 
replied,  tJiat  closes  the  debate. 

Mr.  ISAACS:  I  do  not  wish  to  go 
agtunst  your  wish. 

Mr.  BARTON:  May  I  support  the 
request  of  my  learned  friend.  '  It  is  my 
wish  that  he  should  have  the  right  of 
explanation. 

The  Fbesideht  :  The  representative 
of  Victoria  can  only  explain  with  regard 
to  any  material  part  of  his  speech. 

Mr.  ISAACS :  I  am  sure  no  one  would 
allow  any  personal  feeling  to  enter  into 
this  debate  ;  it  is  too  noble  and  too  high  a 
matter,  and  I  should  be  the  last  one  to 
dream  <^  such  a  thing.  The  question  that 
was  referred  to  may  be  misunderstood,  and 
if  I  occupy  a  minute  or  two  I  diall  not  be 
losing  the  time  or  wasting  the  attention  of 
this  Convention. 

Sir  JOHN  DOWNER  :  On  a  point  of 
order  I  object  to  this.  Any  personal 
explanation  no  doubt  will  be  allowed,  but 
if  we  are  to  be  governed  by  the  standing 
orders  I  subnut  that  the  hon.  gentleman 
cannot  give  a  speech.  If  the  hon.  gentle- 
man is  misrepresented  in  any  shape  or 
form  he  can  explain  it  simply. 

The  Pbesidkmi;  :  The  representative  of 
Victoria  will  only  be  in  order  in  explaining 
himself  in  regard  to  some  material  part  of 
[Mr.  Barton. 


his  speech ;  and  I  ask  him  to  confine  any 
remarks  he  desires  to  make  to  snoh  ex- 
planation. 

Mr.  ISAACS  :  I  have  no  desire  to  trans- 
gress the  Standing  Orders,  but  I  think  that 
in  an  assembly  of  this  kind  a  littie  more 
latitude  should  be  given  in  debate  than  in 
the  technical  proceedings  of  Houses  of 
Parliament.  I  do  not  wish  to  be  misunder- 
stood as  to  the  way  I  based  my  remarks 
on  the  referendum.  Not  for  an  instant  did 
I  base  my  advocacy  of  it  upon  its  ancient 
origin.  I  dwelt  to  a  large  extent  upon  its 
utility  and  adaptability  to  our  Constitution, 
and  its  most  recent  adoption  in  America 
by  millions  of  people  since  1690.  It  is 
succeasfuUy  used  there.  The  only  refer- 
ence I  made  to  Mr.  Freeman's  work  was 
when  Mr.  Barton  said  he  did  not  wish  to  go 
to  a  foreign  country  for  his  Constitution. 
It  was  only  a  passing  remark  of  mine  that, 
although  we  based  our  adherence  to  that 
great  principle  of  the  referendum,  upon  ifs 
advantages,  its  inherent  advantages  and 
capability  of  adaptation  to  our  circum- 
stances, it  would  even  then  lie  open  to 
reproach  that  it  was  a  foreign  Constitution, 
because  Freeman,  in  whose  company  I  am 
free  to  bear  any  jibes  that  may  be  cast, 
says: 

It  is  deeply  embedded  io  the  BU-liest  tntditUHU 
of  the  eariy  Teutonic  raoee. 

Su- RICHARD  BAKER:  I  rise  to  a  point 
of  order.  1  should  Uke  to  make  another 
speech,  and  I  dare  say  other  representa- 
tives would  like  to  make  another  speech, 
but  they  would  be  entirely  out  of  order  in 
so  doing,  and  I  object  to  any  one  delegate 
being  allowed  to  make  a  speech  after  the 
mover  of  the  motion  has  replied.  I  subnut 
that,  according  to  the  Standing  Orders,  the 
only  point  upon  which  the  hon.  member 
can  address  the  Convention  is  to  show  the 
manner  in  which  he  has  been  misrepre- 
sented. 

Mr.  ISAACS  :  If  there  is  any  objection 
to  my  explaining  I  waive  my  right. 

The  Pbesident  :  There  is  no  doubt  as 
to  the  position,  and  I  must  ask  the  hon. 
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member  to  confine  his  remarks  to  an  ex- 
planation. 

Mr.  ISAACS :  Rather  than  be  the 
neaiu  of  other  objectionB  beinfj;  rused  I 
will  waive  my  right. 

The  Psbsidevt:  The  motion  before 
the  Convention  is  : 

That,  in  oider  to  enlarge  the  powers  of  self- 
govemment  of  the  people  of  Auetralaaia,  it  is 
dmraUe  to  cnatea  Federal  GoTemmeDt  vhieh 
■hall  exwdae  anthoritjr  throughout  the  Federated 
Colniai,  nibjeot  to  the  dewing  priiudpBl  oondi- 
tieM: — 

L  That  the  powers,  priTilegee,  and  territoriee 
of  the  MTenl  exiating  colcHuea  ihall 
nmain  intact*  except  in  raqtect  of  each 
aurrenders  as  may  be  agreed  upon  to 
secure  uniformity  of  law  and  administra- 
tion in  matters  of  common  concern. 

u.  That,  after  the  eatablishment  of  the  Fedeml 
'  Ooveroment,  there  Bhall  be  no  alteration 
of  the  tenitorialpoaaeaBionsor  boundariea 
of  any  odwy  vithout  the  oonnnt  of  the 
colony  or  colonies  ooncemed 

tu.  That  the  excluaive  power  to  impose  and 
collect  duties  of  Cuatoma  and  Sxciae,  and 
to  give  boontiea,  shall  bt>  rested  in  the 
Fedsial  Parliament. 

IV.  That  the  exolnuTe  oontrol  tA  the  Military 
and  Nanl  Defences  of  the  Federated 
GokniieadwU  be  *ested  in  the  Fedeial 
Parliament. 

T.  That  the  trade  and  intereourse  between  the 
Federated  Coloniea,  whether  by  land  or 
sea,  aliall  beoMne  and  remain  abstdutely 
free. 

Subject  to  the  carrying  out  of  these,  and  auch 
other  conditions  as  may  be  hereafter  deemed 
neeeaaary,  thia  Conrention  approves  of  the  framing 
d  t  Federal  Oonititntion  whLsh  ahall  establish — 
(a)  A  Fulianimt  to  eonsiit  irf  two  Houses, 
namely,  a  Btatet  Aassmbly  or  Senate  and 
a  Katimal  AasemUy  or  House  of  Bepre- 
sentatiTes :  the  States  Assembly  to  con- 
sist of  representatives  of  each  colony,  to 
hold  office  for  such  periods  and  be  choeen 
in  auch  manner  aa  will  beat  secure  to  that 
Chamber  a  perpetual  exiatenoe,  combined 
with  definite  reapooatbility  to  the  people 
of  the  Stau  which  ahall  hare  chosen 
them :    the  National  Assembly  to  be 
elected  by  districts  formed  on  a  population 
baaiB,  and  to  poesees  the  sole  power  of 
(oiginating    ^    Bills,  appropriating 
rereniM^  or  imposing  taxation. 


(A)  Aa  Executive,  consisting  of  a  Goremor- 
General,  to  be  appointed  by  the  Queen, 
and  of  soch  persons  u  from  tame  to  time 
may  be  appointed  as  his  adriaert. 

(0)  A  Supreme  Federal  Court,  which  shall  also 
be  the  High  Court  of  Appeal  for  each 
Colony  in  the  FederatiOD. 

I  do  not  know  whether  the  Oonvention 
ia  still  desirous  that  I  should  put  the 
pan^;raph8  seriatim  or  en  bloc. 

HoH.  M SKBEB8 :  En  bloc. 
Quertion  resolved  in  the  aifirmative. 

APPOINTMENT  OP  C0MMITTKB8. 

Mr.  BARTON :  i  ask  leave  to  amend 
my  contingent  notice  of  motion  by  adding 
the  following  paragraph  : 

That  the  chairman  of  each  oonunittee  have 
lean*  to  give  publioity  to  its  resolutions  aa  aitived 
at  from  day  to  day ;  and  that  the  proceedings,  as 
reoorded  by  the  C3erk,  of  each  oonunittee  be  made 
pablic  so  soon  as  Committee  No.  I  shall  have  aub- 
mitted  a  Bill  to  this  Convention. 

Lrave  granted. 

Mr.  BARTON :  I  move  : 

t.  That  the  resolutiona  on  the  conditiona  onder 
which  and  the  powers  with  which  it  is 
desirable  to  oreato  a  Fedsnl  Oovenunent 
be  rebrrsd  to  thiee  oonunitteea^  irith 
power  to  aend  for  pecMoi  and  papen : 
Committee  No.  1  to  be  lor  the  0(msiderB- 
turn  of  oonatitutiMial  maohinety  and 
the  distribution  of  fanottona  and  powers ; 
Committee  No.  3  to  be  lor  the  oonsidBia- 
of  jffOvisioiiB  relating  to  finanoa,  taxation, 
railways,  and  trade  regnlatiott;  and  Com- 
mittee No.  3  to  be  fw  the  oonaideratioa 
of  proviiions  relating  to  the  establishment 
of  a  federal  judiciary. 

u.  That  such  Committees  do  oonsist  of  four, 
three,  and  two  members  reapeoUvely  from 
each  of  the  colonies  represented ;  that 
each  of  the  seveial  delegations  to  choose 
the  members  of  Its  body  who  are  to  serve 
on  auch  CoDUnitteea ;  utd  that  the  Prime 
Minister  of  each  mHoay  repreemted  be 
ex  officio  a  member  of  each  Committee. 

Ill,  That  Committee  No.  2  be  instructed  to 
specially  consider  sub-resolutions  iii.  and 
T.  of  Besolution  1,  with  the  view  to  tiieir 
being  carried  into  effect  on  linea  just  to 
the  several  colonies. 
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IV.  That  it  be  an  ioelructioii  to  Committae 

Xue.  2  and  3  to  report  their  reapective 
ooDfiltvi<Hu  to  Committee  No.  1 . 

V.  That,  upon  the  result  of  the  deliberations 

of  the  several  committees.  Committati 
Ho.  1  do  prepare  and  submit  to  this  Con- 
vention a  Bill  for  the  establishment  of  a 
Federal  Constitution,  such  Bill  to  be  pre- 
pared with  as  much  expedition  as  is  con- 
sistent with  careful  coosideraticm. 
Tt.  That  in  each  comtoiitee  a  majority  do  con- 
stitute a  quorum, 
vn.  That  sudi  oommitteea  have  leave  to  sit  at 
OTy  tiiM. 

With  the  additioD  of  the  paragraph  which  tiie 
Conventita  hu  just  allowed  me  to  add. 

Sir  JOHN  FORREST :  There  is  on  the 
notice  paper  an  amendment  in  my  name, 
but  t  do  not  propose  to  proceed  with  it. 
I  should  like  to  say  that  my  object  in 
giving  notice  of  the  amendment  was  to 
obtain  greater  expedition  in  the  work  in 
which  we  are  engaged,  but  after  having 
had  the  benefit  of  conferring  witlh  Mr. 
Barton,  and  having  been  assured  that  the 
procedure  which  he  now  proposes  will 
result  in  greater  expedition,  I  may  say 
I  have  been  largely  guided  by  his  advice 
in  this  matter,  and  I  am  sure  many  others 
have  also  been  largely  guided  by  hia 
opinion — end  aa  I  desire  to  assist  and  work 
with  him  in  every  way  in  the  responsible 
position  he  occupies,  I  do  not  propose  to 
move  the  amendment. 

The  question  was  resolved  in  the 
affirmative. 

Mr.  BARTON:  I  tUnksome  cmisidna- 
tion  has  been  given  by  the  various  ddega- 
tions  to  the  question  of  which  of  them 
will  represent  them  on  the  various  Com- 
mitiees.  If  you  will  leave  the  chair.  Mr. 
President,  for  a  few  minutes  it  wiU  give 
them  the  opportuni^  of  handing  me  the 
names. 

,  Sir  OEOROB  TURNER :  Say  till  half- 
past  4. 

The  Pbesident  :  So  long  as  that  ? 

Mr.  BARTON :  There  has  been  some 
consideration,  but  there  may  be  some 
alteratioiu. 

At  8*58  p.m.  the  Convention-  adjourned 
until  4-30  p.m. 
\Mr.  Barton. 


On  resuroiog, 

Mr.  BARTON:   Mr.  President,  since 

you  left  the  chair  for  a  few  minutes  the 
various  delegations  have  arrived  at  a  con- 
diision  as  to  those  of  their  members  who, 
in  tJieir  opinion,  should  sit  on  the  com- 
mittees, and  OS  they  have  courteously  given 
the  names  to  me  I  shall  hand  the  list  to 
the  Clerk  and  ask  that  the  names  may  be 
read  to  the  Convention. 

The  Fresideni  :  Let  them  be  read. 

The  Clerk  :  The  Committees  will  con- 
sist of — 

CONSTITDTIONAL  OOttXITTEE. 

Fob  New  South  Wales. 
Honorable  Sir  J.  P.  Abbott 
Mr.  Barton. 

Honorable  J.  H.  Carruthers. 
Honorable  R.  E.  O'Connor. 

Fob  Souxh  AtisxKALia.. 
Honorable  Sir  R.  C.  Baker. 
Honorable  J.  A.  Cockburn. 
Honorable  Sir  J.  \V.  Downer. 
Honorable  J.  H.  Gordon. 

Fob  Tasjcania.. 
HcHiorable  N.  J.  Brown. 
Honorable  A.  Douglas. 
Honorable  N.  E.  Lewis. 
Honorable  W.  Moore. 

Fob  Victobia. 
Honorable  A.  Deakin. 
Honorable  L  A.  Isaacs. 
Dr.  Quick. 
Mr.  Trenwith. 

Fob  Western  Austeaxia. 
Honorable  J.  W.  Ilackett. 
Mr.  Hassell. 

Honorable  Sir  J.  O.  Lee-Stcere. 
Mr.  ShoU. 

FINANCE  COMMITTEE. 
Foe  New  South  Wales: 
Honorable  J.  N.  Brunker. 
Mr.  Lyne. 
Mr.  McMillan. 
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FINANCE  COMMITTEE -amiHmw;. 

Fob  South:  Au8tba,i.ia  : 
Honorable  F.  W.  Holder. 
Honorable  J.  H.  Howe. 
Mr.  Solomon. 

Fob  Tasmania  : 
Sir  P.  O.  Fysh. 
Honorable  C.  H.  Gh-ant. 
Honorable  J.  Heory. 

Fob  Victobia  : 
Sir  G.  Berry. 
Honorable  8.  Fraser. 
Sir  W.  Zeal. 

Fob  Wbbtebn  Austbalia  : 
"Mx.  Loton. 

Honorable  F.  H.  Piesse. 
Honorable  J.  H.  Taylor. 

THE  JUDICIARY  COMMITTEE 
Fob  Nbv  South  Wai^: 
Mr.  Walker. 

Mr.  Wise. 

Fob  South  Australia: 
Mr.  Olynn. 
Mr.  Symon. 

For  Tash akia  : 
Mr.  Clarke. 
Honorable  H.  Dobson. 

For  Victobia  : 
Mr.  Higgins. 
Honorable  A.  J.  Peacock. 

Fob  Wrstbbn  Australia  : 

Mr,  James. 

Mr.  Leake. 
And  the  Prime  Minister  of  each  colony 
represented  at  the  Convention  is  ex  officio 
I  member  of  each  Committee. 

Mr.  BARTON :  I  would  suggest  before 
the  adjournment  is  moved  that  the  gentle- 
men on  the  TariouB  Committees  would 
kindly  meet  together  to  elect  their  chair- 
men, so  that  they  may  get  to  work 
at  once  to  morrow.  I  would  suggest 
that  instead  of  any  lengthened  adjourn- 
ment being  taken — inasmuch  as  the  work 
of  the  Committees  may  not  be  so  long  as 


some  think  it  may  be— you  should  take 
the  chair,  Mr.  President,  at  10-80  every 
day  as  usual.  That  would  give  an 
opportunity  for  notices  of  motion  and 
for  obtfuning  returns  and  such 
other  matters  as  may  be  necessary 
for  the  committees,  and  by  that  means 
when  the  Constitutional  Committee  brings 
up  its  report  the  CouTention  would  then 
be  able  to  go  into.  Committee  to  consider 
the  Bill  without  any  delay. 

Sir  RICHARD  BAKER:  Before  the 
question  is  put  I  should  like  to  say  that 
^e  Le^slatiTe  Council  Chamber  will  be 
at  the  disposal  of  the  Constitulimial 
Committee,  that  being  by  far  the  largest 
Committee  in  number. 

The  Pbebidbht:  Of  course  if  no  reso- 
lution  is  moved  fixing  any  other  time  of 
meeting,  on  the  adjuumment,  this  Con- 
vention will  meet  every  day  except 
Saturday  at  half-post  10  o'clock. 

Sir  JOSEPH  ABBOTT :  I  would  like 
to  suggest  that  these  Committees  be  ap- 
pointed by  the  House.  They  have  not 
been  appointed  yet.  We  do  not  know 
who  they  are. 

The  President  :  I  take  it  that  effect 
has  been  given,  as  intended  by  the  resolu- 
tions, to  the  mode  of  appointment  provided 
with  reference  to  the  selection  of  the 
Committees,  and  that  selection  has  been 
communicated  to  this  Convention. 

Sir  PHILIP  FYSH:  How  can  the 
Clerk  of  the  House  record  them  ? 

Mr.  TRENWITH  :  In  order  to  avoid 
any  objection  hereafter  a  formal  resolution 
should  he  passed  to  clothe  the  Committees 
with  authority. 

Mr.  BARTON:  I  will  move,  if  it  is 
necessary  to  remove  objections : 

That  the  names  as  recorded  by  the  Clerk  at  the 
table  be  the  namet  Of  the  levend  OonmiittseB 
appointed  under  the  reaolntioua. 

Mr.  TUENWITH:  I  second  that 
motion. 

Question  resolved  in  the  affirmative. 

ADJOUKXMESfT. 
GimvmtMn  adjomned  at  4-58  pjn. 
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THURSDAY,  APRIL  1,  18W. 


PettdoBB— Adjanramcnt 


The  Fbssidevt  took  the  chair  at  lO'SO 
a.in. 

PBTITIONS. 

Mr.  LYNE :  I  beg  to  prerait  a  petition 
from  twenty  citisena  of  New  South 
Wales,  members  and  adherents  of  the 
Congregational  Church  of  Australia  and 
Tasmania,  praying  for  the  recognition  of 
God  in  the  preamble  of  the  Constitution 
of  the  Federation,  and  that  the  proceedings 
of  the  Federal  Parliament  be  opened  with 
prayer.  The  petition  is  respectfully 
worded.    I  move  that  it  be  received. 

Sir  JOHN  DOWNER:  I  have  a 
similar  petition  to  present  from  1,969 
members  of  the  Church  of  England  in 
South  Australia.  It  is  respectfully  worded, 
aad  contains  a  prayer.  I  move  that  it  be 
received. 

Petitione  received. 

ADJOTTENMENT. 
The  Convention  adjourned  at  10-32  a-m. 


FRIDAY,  APRIL  2,  1897. 


Petition  —  Baipention  of  Btudlnf  Ordar*— Sitting*  of 
fMnt  CcaunittsM— Penonal  Ex  planatioQ— Pkpen— 
Adjonrnment.   

The  Pbebihent  took  the  chair  at  10-30 
a.m. 

PETITIOK. 
Mr.  BRXTNKER  :  I  hare  the  honor  to 
present  a  petition  from  the  members  and 
adherents  of  the  Church  of  England  in 
Australia  and  Tasmania.  It  is  respectfully 
worded,  and  contains  the  usual  prayer,  and 
I  move  that  it  be  received. 

Petition  received. 
[  Jfr.  Ljffu, 


SITTINGS  OF  SELECT  COMMITl^EEa. 

Mr.  WISE :  I  desire  to  move,  with  the 
cononrrence  of  the  Convention,  the  aus- 
penri<m  of  the  Standing  Orders,  to  enable 
me  to  move  a  motion  without  notice.  The 
motion  I  desire  to  move,  if  the  Standing 
Orders  are  suspended,  is  one  which  will 
allow,  if  it  is  carried,  any  member  of  the 
Convention,  by  permisnon  of  the  Chairman, 
to  be  present  at  the  proceedings  of  any  of 
the  Committees  of  the  Convention  now 
sitting.    I  therefore  move : 

That  the  Standhig  Orders  ba  su^Moded,  toallov 
me  to  move  a  motioa  vitbout  notice. 

Dr.  QUICK :  I  rise  to  second  that  motion, 
and  in  doii^  so  I  think  it  will  probably  be 
advisable  to  add  to  the  proposition  that  the 
press  be  enabled  to  be  present,  as  well  as 
members  of  Convention,  at  the  meetings 
of  the  Select  Committees,  because  I  find 
in  to-day's  papers,  in  Adelaide,  there  is 
not  a  correct  statement  of  the  proceedings 
of  the  Constitutional  Committee ;  in  fact 
there  are  very  serious  mistakes  indeed,  to 
which  I  intended  to  have  drawn  attention, 
apart  from  the  motion  of  the  hon.  member. 
I  find  it  is  stated— 

The  Pbesidbnt  :  I  would  suggest  that 
the  better  plan  would  be  to  suspend  the 
Standing  Orders  first,  and  then  discuss  the 
mattor  on  the  motion  to  be  submitted  by 
Mr.  "VTise. 

Dr.  QUICK :  I  wish  to  support  any  pro- 
position which  will  enable  proper  pubUm^ 
to  be  given  to  the  proceedings  ot  these 
committees.  I  do  not  feel  justified  in 
stating  what  the  mistake  is,  under  the  cir- 
cumstances, because  it  might  involve  a 
question  of  privilege,  but  it  would  cer- 
tainly remove  a  great  deal  of  miM]q>re- 
hension  which  may  hereafter  arise  as  to 
the  proceedings  of  these  committees  if 
proper  publicity  were  given  to  them,  and 
I  appeal  to  Mr.  Barton  to  support  me  in 
that  view  of  the  question. 

Mr.  BARTON :  There  has  been  a  gross 
breach  of  privilege,  because  there  has  been 
a  breach  of  the  secrecy  of  the  committees 
already  committed. 

Question  resolved  in  the  qffinnMiTe. 
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Mr.  WISE  :  I  move— 

Thftt  iIm  Standing  Orders  be  8u«pended  to  enable 
wf  repwwntrtiTa,  by  pennianonof  tbe  Ohnirman, 
to  ba  prwont  at  the  proceeding  in  Committee  of 
the  ConventioQ. 

I  limit  my  motion  as  origiiudly  proposed 
—of  course,  it  will  be  competent  for  any 
member  to  move  an  amendment — but  mj 
motion  is  designed  merely  to  allow  of  any 
members  of  tbe  Convention,  after  they  have 
done  their  work,  or  who  may  not  be  at 
the  time  engaged  on  any  committee  work, 
to  be  present  at  tbe  deliberations  of  any 
other  committee.  I  understand  that  the 
Standing  Orders  <rf  South  Australia,  under 
which  we  are  working — and  probably  other 
membeni,  like  myself,  were  ignorant  of  it 
— ^prevent  any  member  being  present  at  tbe 
deliberations  of  the  committees — though 
they  entitle  them  to  be  present  when  the 
committees  are  taking  evidence.  With  us, 
select  committees  are  almost  always  open 
to  the  public.  When  the  committees  were 
ippointed,  I  was  not  aware  that  members 
(rf  the  CraiTention  would  be  excluded. 

Mr.  HiOGiKs:  Would  you  open  these 
committees  to  all  the  public  ? 

Mr.  WISE:  My  motion  is  confined 
amply  to  members  of  the  Convention.  I 
put  the  words  "by  permission  of  the 
Churman,"  in  the  motion,  so  that  if  it  is 
desired,  for  any  reason  at  all,  that  the 
deliberations  should  be  confined  to  tbe 
members  of  the  Committee,  the  Chairman 
would  have  it  in  his  power  to  ask  any 
member  of  the  Convention  not  on  the 
Committee  to  retire. 

Sir  PHILIP  FYSH :  I  rise  to  second 
that  proposal ;  because  I  recognise  in  it  an 
opportimity  to  obtain  the  presence  at  some 
of  oar  committees  of  gentlemen  who  have 
given  special  attention  to  some  of  the 
•pecial  work  of  the  committees.  The 
exigenmes  of  the  position  during  the  last 
day  or  two  have  unfortunately  excluded 
from  our  committees  experts  who  have 
special  knowledge,  and  who  may  be  useful 
in  aiding  the  deliberationB  of  these  com- 
mitter. }t  is  n9  secret  tlwt  the  Finaoce 


Comnuttee  would  be  very  glad  to  have  the 
presence  of  gentlemen  who  have  made  a 
special  study  of  tbe  financial  questions 
during  the  past  few  months,  and  we  regret 
that  they  are  not  present.  If  they  come 
as  vintors,  and  the  Chairman  gives  than 
an  opportunity  of  taking  part  in  our  de- 
liberations other  than  voting  '■ 

An  Hov.  Mbicbsb  :  They  cannot  do 

that. 

Sir  PHILIP  FYSH:  Other  than 
voting.  I  am  quite  sure  that  the  Com- 
mittee will  be  glad  to  see  them.  I  bail  in 
this  proposal  a  good  opportunity  of  making 
such  an  improvement.  I  reserve  entirdy 
the  objection  against  the  suggestion  which 
has  been  hinted  at,  that  the  committees 
should  be  open  to  the  press.  We  intend 
to  get  our  work  done  as  promptly  as 
possible,  but  we  cannot  do  that  with  the 
intricacies  which  are  associated  wiUi  the 
work  of  these  committees  if  we  are  to  be 
invited  to  address  ourselves  again  to  the 
pubUct  as  we  have  been  dmng  durii^  the 
past  fortnight. 

Mr.  BARTON:  If  that  motion  is  to 
be  carried,  I  should  like  to  have  this 
amendment  added  : 

Under  the  Mtne  limitation  m  to  puhlusty  u  is 
imposed  oa  membert  of  the  Committee  Tinted. 

I  should  like  to  mention  to  you  what  I 
conceive  to  have  already  been  a  grave 
mistake  committed.  I  have  only  seen  one 
of  this  morning's  papers,  and  I  find  that 
there  must  have  been  information  somehow 
obtamed  by  the  press,  which  is  outside 
the  limits  of  the  leave  confided  to  me 
as  Chairman  of  the  Constitutional  Com- 
mittee. You  will  remember,  sir,  that  the 
resolution  passed  was  that  the  Chairman 
have  leave  to  give  pub'icity  to  the  reso- 
lutions of  the  Committee.  I  have  strictly 
adhered  to  that.  I  have  gone  no  further 
than  that,  and  have  given  the  press  the 
resolutions  that  were  passed;  BOBtrictly,asI 
feel  in  duty  bound  to  do,  have  I  interpreted 
the  leave  given  to  me,  that  when  a  debate 
has  taken  place,  and  a  proposition  has  been 
negatived,  I  considered  that  to  be  no  part 
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of  any  resolution  ai  the  Committee,  and  I 
did  not  even  communicate  that  to  the 
press.  But,  I  find  it  stated  in  one  of  this 
nioming's  papers  that  certain  gentlemen 
did  certain  things,  that  certain  dehates  of 
a  long  and  exciting  character  took  place, 
and  Uiat  certain  divisuniB  took  place. 

Mr.  Reid  :  And  they  are  quite  wrong 
in  the  numbers. 

Mr.  BARTON :  Of  that  I  am  not  sure, 
because  I  have  not  had  the  time  to  look 
into  it.  In  the  leave  given  in  these  reso- 
lutions appointing  committees,  the  record 
of  the  proceedings  to  be  kept  by  the  Clerk 
is  not  supposed  to  be  divulged  in  any  way 
except  under  these  terms :  When  No.  1 
committee  reports ;  that  is  to  say,  when  it 
has  prepared  and  submitted  its  Bill,  this  re- 
cord, kept  by  the  Clerk,  may  he  given 
publicity  to.  That  stage  has  been  en- 
tirely anticipated,  and  matters  of  record, 
such  as  divisions  and  matters  not  of 
record,  such  as  questions  of  debate, 
have  been  obtained  by  some  means  or 
otber  quite  contrary  to  the  leave  given 
to  the  Committee,  which  was  confined 
to  the  resolutions  come  to  from  day  to  day. 
Now  I  need  not  assure  you,  Mr.  President, 
that  I  have  not  been  a  participant  in  that. 
By  some  means  or  other,  wbetlker  by  most 
astute  cross-examination  resulting  in  adjnis- 
sious—but  I  take  it  that  no  member  of  a 
committee  would  allow  himself  to  be 
cross-examined  for  such  a  pnrpose— w  by 
other  means,  the  members  <xt  the  press 
have  obtained  information — by  no  means 
correct,  I  am  told — but  at  the  same  time 
information  which  ought  not  to  have  been 
communicated  to  the  press,  even  in  a 
mistaken  form,  when  we  consider  the 
obligation  of  honor  that  is  imposed  upon 
us  by  that  resolution.  I  think  it  is  right 
to  mention  this  matter  to  you,  sir,  in  order 
that  the  leave  given  in  the  resolution  may 
be  strictly  interpreted  and  adhered  to  with 
loyalty. 

Mr.  WISE :  I  am  willing  to  accept  that, 
but  I  may  say  that  I  never  understood  that 
the  proceedings  of  the  Committee  were  to 
be  so  secret. 

[Mr,  Barton, 


Mr.  LYNE:  This,  I  think,  ''^^^'^ 
the  objection  there  is  to  these « 
flitting  in  secrecy.  For  my  p^*^"*!^^^ 
think  there  is  anything  secret 
tion  with  the  work  of  the  comm?*^^?^^'*^ 
far  as  the  Finance  Committee  is 
I  do  not  think  much  information  j^^  1  «  ^  «^ 
out  in  connection  with  that.  a  a  iw 

Mr.  Wise  :  Perhaps  there  was'^  , 
to  communicate.  . 

Mr.  LYNE :  I  do  not  want  Mr.      il  b.- 
cross-examine  me  now,  as  represe.^^^ 
of  the  inress  Imve  done  some  membt^^; 
are  apt  to  do.    It  is  a  most  difficult  ^^j.^ 
not  to  allow  them  to  get  some  infon'^  ^ 
through  their  cross-examination.  I 
if  the  members  of  the  press  are  exc 
from  the  committees,  and  we  are  bout  , 
secrecy,  that  when  we  get  the  Bill  ii^^  . 
House  or  in  Committee  we  will  ha^^'"''^ 
great  many  more  speeches  than  we  w<" 
if  the  deliberations  of  the  commit'^ 
were  open  to  the  public. 

Mr.  Peacock  :  Hear,  hear. 

Mr.  LYNE  :  I  think  it  would  do  a 
altogether  with  the  accusations  that  t 
committees  are  sitting  in  secrecy  if  "t-f^ 
allowed  members  to  be  present,  and 
would  shorten  the  time  in  die  end,  becaV^ 
we  would  have  fewer  speeches  when  y 
Bill  comes  before  the  House.    I  suggest-^ 
I  do  not  wish  to  move  any  motion — ^bof 


suggest  that  it  is  advisable  and  wise  |^ 
allow  the  representatives  of  the  press  to  V,  . 

present  at  these  committee  meetings.  ' 

Mr.  BARTON  :  We  shall  have 
enormous  amount  of  talldt^  to  the  galle 
if  we  do. 

Sir  JAMES  LEE  STEERE :  I  suppc 
the  suggestion  of  Mr.  Wise,    t  think  it  i 
done  in  other  colonies,  and  I  know  that  i 
our  colony  members  are  allowed  to  be  pre- 
sent when  a  committee  is  deliberating.  I  airi 
glad  this  subject  has  been  brought  forward! 
because  I  intended  to  allude  to  it  in  the 
Constitutional   Committee  this  morning,^ 
as  the  accounts  published  in  some  portions 
of  the  press  are  very  misleading.    It  says 
in  the  account  published  in  the  RtyiMler— 
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going  to  ^re 


.'ikVartlnrnMiences  inanoth^t  unless  it 
a^  iffli  flat  ;Biii(  a    which  loyally/ p^ggg^  „  I 
saM  w  we  boad  Keep  secrecy,  a; 
i=emt»bb«prfcolumn  repo^jgi^ed  in  the 
1w.4»:«Bjl»wVred  m  the  d^^^  obserred- 

l-?EiKia;AnpJBGE  Tohn^ 

bU.mjrF-ElD:   Tl^RE:It  says  in 

^%^onstitutional  Com- 

r'^**it  "        t°      title.  "  The 

^^''.iiendl  '^^'^ia'"  ^^^^  from 
V^Kw'        yj[  tljj^  unani- 

«.      as  the/ 
'      ^Jouthy  And  was  it  not? 
^l^hidtr  jaoatiNi:  I  think  it  has  been 
*  ^'"^^ng  Ijat  the  proceedings  of  the 
of  pees  should  be  regarded  as 
yr*  bberJnd  should  not  be  divulged ; 
^  ^^tts  |t  think  that  rule  has  been  in 
^^^eaixed  by  the  fact  that  the  press 
^"^if/eway  obtained  some  inftnma- 
Bubject.    I  suggest  thf-refore 
resenlative  ot  Western  Australia 
Wld  be  more  in  accordance  wit^ 
ling  Orders  as  they  exist  Uiat  no 
^e  should  be  made  to  what  was 
r  what  was  not  done  by  the  com- 


^ir  JOHN  DOWNER :  I  do  not  think 

necesaar}-  that  we  should  impose  the 
jy  on  the  Chturman  of  a  Committee  of 
.iding  whether  or  not  any  member  of 
Convention  should  be  admitted  to  its 
feedings.  I  think  the  members  of  the 
^entioD  should  be  free  to  attend 
[proceedings  of  any  committee. 
Fee  altogether  that  our  proceedings 
[is  stage  will  be  shortened  by  their 
treated  as  oonfidential,  and  that  it 
be  quite  impossible  to  draft  a  Bill  if 
public  are  looking  on  all  the  time. 
'hm  we  appointed  Uiese  committees,  I 
fderstood  that  we  practically  absorbed 
the  members  of  the  Convention,  and 
fuming  that  they  would  all  be  engaged 
the  whole  of  the  time,  we 
'did  not  tbink  it  necessary  to  make 
provifflon  for  the  members  of  one 
Coounittee  being  able  to  attend  the  de- 
C2 


liberations  of  another.  I  think,  howcTer, 
that  it  would  he  expedient  that  members 
should  be  able  to  attend  any  of  the  com- 
mittees, uid  that  it  will  shorten  debates 
hereafter  if  they  had  the  opportunity  of 
bearing  Ae  deliberations  of  committees. 
Of  course  they  should  not  vote- 
Mr.  Barioit  :  Or  hold  communication 
with  the  members  of  the  committee. 

Sir  JOHN  DOWNER:  Precisely.  I 
would  suggest  to  Mr.  Wise  that  he  should 
amend  the  motion  by  striking  out  the 
words: 

With  the  conaent  of  the  Chairmsn. 

Mr.  ISAACS:  I  think  there  can  be 
no  doubt  that  every  member  of  the  Con- 
vention should  have  access  to  the  com- 
mittees. I  think  it  ia  a  difficult 
position  that  a  member  of  the  Finance 
Committee,  for  instance,  when  some 
difference  arises  which  he  either  did  or  did 
not  anticipate,  should  feel  himself  under 
an  obligation  not  to  inform  his  co-delegates 
what  has  been  done,  and  to  ask  their  ad- 
vice and  guidance.  It  would  be  absurd 
that  a  man  should  be  placed  in  that  posi- 
tion, and  I  therefore  think,  as  far  as 
members  of  the  Convention  are  con- 
cerned, there  should  be  no  limit  to 
their  communication  with  each  other. 
With  regard  to  the  admission  of  the 
press  there  ia  more  in  the  suggestion  than 
would  warrant  us  in  dismisnng  it  without 
a  moment's  consideration.  There  ia  one 
important  matter  which  we  should  not  lose 
sight  or,  and  that  is  that  the  Constitution 
we  frame  must  meet  its  fate  at  the  hands 
of  the  people  hereafter.  I  am  afraid  it  is 
impossible  to  preserve  absolute  secrecy  in 
regard  to  our  deliberations ;  and  while  it  is 
difficult  to  say  that  any  member  has 
violated  the  obligation  of  honor  that  rests 
on  him,  as  well  as  the  resolution  that  binds 
him,  still  we  will  find  that  the  gentlemen 
of  the  press — always  enterprising  in 
dischargii^  their  duty  to  the  publio— will 
puUish  statements  which  they  believe  to  be 
correct,  but  which  may  have  the  effect  of 
mbleading  the  public  and  creating  a  bad 
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impression.  Consequently,  it  is  worthy  of 
our  best  consideration  whether  we  should 
not  face  the  disadvantage  of  open  com- 
mittees, rather  thui  the  certain  dis- 
advanta^  of  incorrect  information  being 
distributed,  which  may  lead  to  the  public ' 
prejudging  the  work  of  the  ConTtetum  to 
its  injury. 

Mr.  BARTON:  If  you  are  going  to  allow 
members  of  the  press  to  attend  the  pro- 
ceedings of  the  committee,  the  talking 
will  be  so  much  to  the  gallery  that  the 
committees  will  last  a  month. 

Mr.  ISAACS :  I  think  that  we  are  all 
anxious  to  get  through  as  quickly  as 
possible,  and  that  on  the  whole  it  is 
preferable  that  we  should  hare  pub- 
licity, and  have  correct  information  from 
the  outset,  so  that  the  public  may 
watch  these  proceedings  which  really 
concern  them  most  vitally  throughout, 
and  we  shall  have  the  undoubted  ad- 
vantage, through  every  stage,  of  public 
criticism  on  our  determinations,  so  that  we 
may  be  better  enabled  to  see  how  far  we 
should  adhere  to  the  conolusioDs  as  we  go 
along. 

Mr.  BARTON :  I  should  be  extremely 
sorry  indeed  to  preside  over  the  delibera- 
tions of  a  committee  conducted  in  that 
way. 

Mr.  ISAACS:  Yet  your  course  is  a 
matter  for  general  determination.  Per- 
sonally I  am  absolutely  opposed  to  the 
principle  of  secrecy.  So  far  as  we  can 
have  publiiuty,  we  should  have  it.  There 
are  disadvantages  undoubtedly,  but  it 
seems  to  me  that  the  advantages  of  pub- 
licity on  the  whole  outweigh  the  dis- 
advantages. 

Sir  JOSEPH  ABBOTT:  If  the  deter- 
minations  of  these  committees  were  in 
any  way  final  then  I  would  certainly  say 
admit  the  press.  When  the  Bill  is  before 
the  Convention  with  the  conmiittees-' 
reports,  the  press  and  publu:  will  know 
exactly  what  alterations  have  been  made, 
and  they  will  see  what  the  conclusions  by 
these  committees  are ;  but  these  conclu- 
[Mr.  JsaacM. 


sionsdono*^,  ^j^j^  j  ti^;^^:bitk(k««i  6e 

slightest  det^^  to  thesP  ^^^f^ 

open  to  deb        ,    p^^  ^^si«i^l?4e 

Convention  itt,      thing  secret*  ^ 
given.   But  if  ^^^^     ,he  comtf^ "  !^  ^/'^ 
proceedmgs  atth^^j^  Committee  -^^^7^^ 
will  be  interminat^ptij^formation'*  \^^^^ 
desire  to  divulge  *        tii„t.  ia  bM 

done,  but  the  meetl ,  'mils  imm 

at  the  present  time  a*^^*P«  ^^^^^ 
sationeJ  character  tha.  ii^m^' 
have  the  press  present \ot  want  Mr.igRTlbi 
the  debates  over  and  ov^f  as  represi,yi. 
Mr.  Babton:  Andma|P"^*'  "aemb^acob: 

Sir  JOSEPH  ABBOTT^  ^^®7  !^^^i'>* 
character  of  debate  'Jei 
intion  is  conndering  ta^  ' 


same 
Convention 


^  are  ex 
e  are  boi 


le  are  Doi  ,  , 
ITH:   I  thE  BiUi^^'?' 
to  be  admit?  ^  h|i^'*'^ 
lat  our  busing  ^sinn* 


mittee  of  the  whole. 

Mr.  TRENWITH 
press  ought  not 

special  reason  that  our  buain^^ 
mittee  is  business  undertaken  oommi''^'*' 
pose,  if  possible,  of  getting  as  n  j 
can  together  in  our  conclusions,  ^^^^ 
attitude  during  this  Convention  v       i-'  \ 
that  of  compromise.   We  may 
decisions  personally  in  committee  ai^*; 
sequently  may  have  to  depart  from'  '  '^^ 
in  the  interest  of  compromise,  an^  ^' 
should  not  be  subjected  to  the  dangei^^^ 
beintr  pilloried,  and  referred  to  as  havi 
voted  one  way  on  one  occasion  and  anol''|'^'^ 
way  on  another  occasion.    That  seems  ^  ' 
me  to  be  a  very  important  consideratioi^  ^ 

Sir  Gboboe  Torneb:  There  is  ^ 
record  of  the  debates. 

Mr.  TRENWITH:  However,  if'^*" 
precate  very  strongly  the  lai^uage  ^ 
by   Mr.   Barton  about  talking  to 
gtdleries.     I  think  I  may  use   to  ^?V^^^ 
the  same  remark  that  he  applied  to 
Carruthers  when  Mr.  Carruthers  used  tP^ 
word  "  subterfuge.'*     I  would  say  to 
Barton    that    the   Convention   is  cor^ 
posed  of  men  as  incapable  as  he  is  ''^^ 
"  talking  to  the  galleries."  ^ 

Mr.  REID :  I  have  had  very  conside^TT! 
able  experience  of  the  powers  of  the  press  > 
in  obtaining  information.    I  have  been  on 
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^r7Ki»  miferences  in  anotlier  colony,  every 
.sKarivi*  o{  which  loyally  obserred  their 
^'!Ci>«Bi:9  to  keep  secrecy,  and  yet  something 
.raraBSftwo-column  report  of  our  proceed- 

!M'iS':ir:PP^i^^d  in  the  daily  press. 

ik,]>^r  Geoeqe  Trbhbs:    Supposed  pto- 

,  I -.T*.  REID:   Three- fourths  of  which 
mental  powers  known  to 
„.^^^aali8t8  evolved  without  any  founda^ 
^  in  fact.    When  we  were  engaged  in 
'  Tit.'^  friendly  conference  of  a  very  im- 
,^^/lant  character,  dealing  with  such  a 
,    'tter  as  the  Land  and  Income  Tax  Bill  of 
,"*^w  South  Wales,  and  my  speeches  were 
a  most    muderate    character,  next 
nmiDg  I  was  depicted  as  trailing  the 
'~«d  of  Charles  X.  over  the  Committee 
'^'jumber,  and  indulging  in  most  fearful 
'  dieats  against  some  very  innocent  old 
'^  'jentlemen  in  another  place.    Do  what  you 
''■  'nil,  if  you  shut  your  doors  you  will  have 
^'  sore   mischief    through   secrecy  than 
-  tbough  publicity.     But  I  am  not  now 
' '  going    back    on   the  decision  at  this 
Convention.      We    must    have  some 
^  a»t  of  order  and  r^ulai^ty  in  these 
proeeedinga.   I  rentured  to  express  my 
news  on  these  matters  at  an  earlier  stage, 
bat  I  am  to  adhere  loyally  to  the  proce- 
dure which  has  guided  us.    I  have  been 
represented  in  the  press  as  logrolling  and 
intriguing  to  prevent    this  Convention 
amving  at  any  result  whatever.  Every 
member  here  knows  these  statements  are 
abwlntely  without  foundation. 
Mr.  Bautok:  Hear,  hear. 
Ur.  REID:   Still  I   suffer   and  say 
iK)thing.     We  have    resolved  upbn  a 
certain  course  of  procedure,  and  we  must 
eoatinue  to  make  the  best  of  it,  and  I  am 
sure  any  information  which  got  out — if 
any  got  out — did  not  get  out  through  any 
geaUeman  on  this  Constitutional  Com- 
mittee.  I  know  the  members  of  the  press; 
probably  one  of  tiiem  was  hanging  on  to 
u  open  skylight.  (Laughter.) 

Sir  EDWARD  BRADDON :  I  wouhl 
like  to  sobmit  that  we  are  at  present  in 


these  Select  Committees  engaged  in  the 
work  of  drafting  a  Bill,  and  we  should  be 
no  more  subject  to  the  close  scrutiny  and 
criticism  of  the  press  in  that  respect  than 
should  the  meetings  of  Cabinet  Ministers 
of  any  colony  who  are  engaged  in  discus- 
sing any  particular  measure  they  are 
drafting. 

Mr.  BARTON :  Might  I  have  the  in- 
dulgence of  the  House  to  make  a  suggestitm 
before  the  debate  closes.  I  do  not  mind 
submitting  myself  to  the  cross-examination 
of  the  press,  because  it  generally  results  in 
my  cross-examining  them. 

Mr.  Reid  :  You  think  so. 

Mr.  BARTON :  I  do  not  think  they 
have  ever  got  anything  out  of  me  which  I 
did  not  want  to  give  them.  I  suggest  that 
the  proper  plan  when  any  members  of  any 
Committee  is  interrogated  by  members  of 
the  press  or  anyone  else  would,  to  sava 
himself  from  all  responsibility,  be  to  refer 
hia  questioner  to  the  Chairman  of  tike  Com- 
mittee. 

Dr.  QUICK  :  My  hon.  friend  Mr.  Barton 
seemed  to  suggest  that  the  information 
which  was  published  in  the  press  ap- 
pmred  through  a  violation  on  the  part 
of  some  members  of  the  condition  of 
secrecy.  I  would  only  point  out  to  him 
that  on  the  face  of  it  the  information 
is  so  inaccurate  that  it  could  not 
have  proceeded  from  any  member  at  the 
committee.  The  numbers  are  wrong; 
the  motions  are  wrong.  At  any  rate,  the 
information  was  of  so  inaccurate  a  cha- 
racter as  to  be  calculated  to  mislead;  and  I 
euggest  that  the  Chairman  should  take 
the  earliest  opportunity  of  correcting  that 
information.  I  think  it  is  only  right  and 
proper  that  the  information  published 
should  be  correct. 

Mr.  Bartok  :  I  have  said  already,  from 
my  place  here,  that  the  information  is 
garbled  and  inaccurate. 

Dr.  QUICK:  I.  think  it  is  a  mistake 
that  the  statement  should  go  fwth  that 
members  and  committees  have  conmiitted 
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PetUiont. 


I  a  breach  of  their  obligations  by  imparting 

information  to  the  press. 

Idr.  WISE  :  I  have  nothing  to  add  in 
'  except  to  say  that  I  accept  the 

'  amendment  of  Mr.  Barton. 

!  The  PsEsiDSNT :  I  would  like  to  say 

'  with  r^ard  to  the  suggestion  by  Sir 

Philip  Fysh  that  if  the  motion  is  carried 
'  in  the  fona  proposed,  though  it  will  permit 

I  the  attendance  of  members,  it  will  in  no 

'  way  authorise  their  participation  in  the 

proceedings, 

I  Qnestum  resolved  in  Uie  affimialiTe. 

i 

,  FBR80NAL  EXPLANATION. 

'  Mr.  WISE:    Before  the  Convention 

'  adjourns  I  would  like  to  say  by  way  of 

persooal  explanation  that  for  my  part,  aa 
for  the  committee  with  which  I  am  oon- 
)  neoted,  the  Judiciary  Committee,  I  did 

not  know  it  was  secret,  and  for  my  part 
'  I  have  spoken  quite  freely  of  the  work 

*  done ;  but  I  have  in  no  way  stated  any- 

thing incorrect  or  given  false  infonnation. 

I  Mr.   Barton  :  They  are  not  Secret 

Committees,  but  Select .  Committees  go- 
verned by  &e  Standing  Orders. 

'  Mr.  WISE  :  I  understand  that.    If  any- 

thing has  appeared  about  the  Judiciary 
Committee — I  do  not  think  it  has — or  any- 

'  '  thing  to  which  any  member  of  the  oom- 

'  mittee  might  object,  I  freely  take  the  blame 

upon  myself,  but  I  erred  through  ignorance. 

PAPERS. 

,  The  Clebk  laid  upon  the  table  of  the 

House,  to  the  order  of  the  Convention, 
t  March  24th: 

Copies  of  papers — Break  of  gauge,  exis- 
\  tence  of  preferential  and  differential  rates, 

t  New  South  Wales;  extract  of  Railways 

)  Commissioners'    annual    report.  South 

Australia;  break  of  gauge,  existence  of 
^  preferential  and  differential  rates,  amalga- 

]  mation  of  railways.  South  Australia. 

I  Mr.  HOLDER:  I  suppose  the  proper 

course  will  be  to  move  that  the  reports  be 


printed,  but  I  would  have  liked  to  have 
seen  them  first.  If  the  Convention  ia 
agreeable  I  move : 

That  the  reports  be  printed. 

Mr.  W.^EER :  I  second  that. 

Question  resolved  in  the  affirmative. 

ADJOTTRNMENT. 
The  Oonventioa  adjourned  at  11*2  s.m. 


MONDAY,  APRIL  6,  1897. 


PMitumi— A^jounmwiit. 


The  Fkesidknt  took  the  ohur  at  10  30 
am. 

PETITIONS. 
Mr.  WALKER :  I  have  the  honor  to 
present  a  petition  from  402  membns  of 
the  Presbyterian  Church  of  Australia  and 
Tasmania,  resident  in  New  South  Waks. 
Its  object  is  that  the  preamble  olt  the 
Constitution  of  the  Australian  Common- 
wealth shall  reo<^iae  the  Stqneme  Ruler 
of  the  world.  I  beg  to  move  that  the 
petition,  which  is  respectfully  worded,  be 
received. 

Mr.  HOLDER :  I  have  six  petitions  to 
present,— one  from  103  Coi^regationalists, 
sixty-six  Bible  Christians,  forty-six  Pres- 
byterians, twenty-nine  Wesleyans,  and 
thirty-eight  members  of  the  Salvation 
Army,  residents  of  South  Australia.  They 
are  similar  to  the  petition  just  presented. 

Sir  JOSEPH  ABBOrr:  I  have  a 
similar  petition,  signed  by  2,447  residents 
of  the  diocese  of  Sydney. 

Sir  GEORGE  TURNER:  I  have  a 
similar  petition  from  members  erf  the 
Church  (rf  England  in  Australia  and  Tas- 
mania. 

Mr.  QLYNN  :  I  have  a  similar  petition, 
signed  by  the  Right  Rev.  John  O'Reilly 
(Archbishop  of  Adelaide),  James  Maher 
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fBiahop  of  Port  Augusta),  and  Anthony 
Strele  (Administrator  of  Palmerston 
and  Victoria  in  the  Northern  Territory 
portum  of  South  Australia),  on  behalf  of 
the  Catholic  community  readent  in  South 
Aiutnlia. 

Mr.  BABTON :  I  hare  a  petition  to 
present  from  the  Committee  of  the  Sydney 
Rescue  Work  Society,  under  tlie  signature 
of  the  director,  praying  that  prorison  be 
made  in  the  Federal  Constitution  to  pre- 
serve to  each  State  the  right  to  prevent  the 
importation  of  intoxicatint;  Hquon  and 
also  the  importation  of  opium. 

Petidoos  received. 

aDJOUBNMENT. 
The  ConvMitvai  adjonraad  at  lO'SS  a.iit. 


TUESDAY,  APRIL  6.  1897. 


FitttlOBi— Notfaw  at  Hodoa-^djaaniiunt. 


The  Pbesidxnt  took  the  chair  at  10  30 
a.m. 

PETITIONS. 

Mr.  SOLOMON :  I  have  a  petition  to 
present  from  1,201  electors,  praying  that 
neither  ihe  Federal  Government  nor  Parlia- 
ment shall  make  any  law  respecting  religion, 
or  prohibiting  the  free  exercise  thereof.  I 
move  l^at  it  be  received  and  read. 

Carried. 

The  petition  was  as  follows : 

We,  the  midmisQed,  adult  rwidents  of  Mel- 
boame,  Victoria,  beUering  that  religion  and  the 
State  ihcmld  be  iMpt  entirely  lepatate,  that 
rdigioos  legisUtioD  is  ntbvemve  of  good  govern- 
ment, oontnrj  to  the  principlet  of  aoand  religion, 
and  can  feattlt  cady  in  religious  peraecutioii,  hanby 
humbly,  but  most  eanittrtly,  petiticMi  your  honor* 
able  body  not  to  insert  any  religioiiB  clause  or 
meamre  in  the  ConBtitation  of  tiie  Australian 
Commonwealth  irhich  might  be  token  oa  a  baaie 
iot  nieb  legislation ;  but  that  a  declaration  be 
made  in  the  .  Constitution  stating  that  neither  the 
Fedeiat  Govenunent  nor  any  State  Parliament 
shall  make  any  lav  respecting  religion,  or  pro- 
hitming  the  free  exercise  tberegf . 
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Signsd  by  HH  adult  residents  of  Victoria,  321 
of  South  Australia,  276  of  Tasmania,  and  60  (rf 
New  South  Wales.   Total,  1,201. 

Sir  PHILIP  FYSH :  I  have  a  petition 

from  119  members  of  certain  churches  in 
Tasmania,  praying  for  the  recognition  of 
Ood  as  the  Supreme  Ruler  of  the  world  in 
the  preamble  of  the  Constitution  of  the 
Australian  Commonwealth. 

Dr.  QUICK  :  I  have  a  petition  to  pre- 
sent from  certain  adherents  of  the  Wes- 
leyan  Church,  Oolden- square,  Bendigo, 
praying  that  provision  be  n^ide  in  the 
Constitution  Bill  for  the  recognition  of  a 
Supreme  Kuler,  and  that  the  daily  Sessions 
of  the  Upper  and  Lower  Houses  of  Parlia- 
ment be  opened  wiUi  prayer. 

Mr.  REID  :  I  have  to  present  a  petition 
from  1 ,007  members  of  the  Salvation  Army 
praying  that  in  the  preamble  of  the  Com- 
monwealth Bill  there  should  be  a  recogni- 
ticm  of  the  Supreme  Rider  of  the  world. 

Petitiom  received. 

NOTICE  OP  MOTION. 

Mr.  GRANT :  I  beg  to  give  notice  that 
to-morrow  I  will  move: 

Inaamuch  as  there  are  now  in  Adelaide  chief 
representatives  of  the  railway  systems  of  New 
South  Wales,  Victoria,  South  Australia,  and  West 
Australia,  this  Convention  considers  the  present 
time  a  JSavoiabte  opportunity  for  these  represento- 
tires  conferring  together  as  to  the  possibility  of 
agreement  upon  a  nnifoim  gauge  for  the  railways 
ot  Australia,  and  requests  that  they  would  forth- 
with take  this  matter  into  their  oonaidentimi. 

ADJOnBNHSNT. 
The  Cmventioa  adjourned  at  10*36  a.m. 


WEDNESDAY,  APRIL  7,  1897. 


PMltloiw— Notioea  of  Motli>n— Unlfonn  BaUway  Oaoge— 
A^Jimnuiiant. 

The  Fbxsidbnt  took  the  chair  at  10*90 
a.m. 

PETITIONS. 
Mr.  BARTON :  I  have  to  present  a 
petition  from  citizens  of  the  colony  of 
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Break  of  Gauge. 


Victoria,  being  members  of  the  Church  of 
England  in  Australia  and  Tasmania,  simi- 
lar to  the  petitions  already  preeented, 
asking  that  in  the  preamble  for  the  Con- 
stitution it  be  recognised  that  God  is  the 
Supreme  Ruler  of  the  world,  and  that  the 
meetings  of  the  Federal  Parliament  be 
opened  with  prayer.  It  is  in  due  form  and 
concludes  with  the  usual  prayer. 

Mr.  SOLOMON:  I  hare  a  petition, 
B^ed  by  1,663  electors  of  Victoria,  New 
South  Wales,  and  South  Australia.  It  is 
in  due  fbrm  and  concludes  with  the 
prayer: 

That  neither  the  Federal  GoTflnimeiit  not  the 
Btate  Parliameiit  Bhall  make  any  law  respecting 
religion,  or  prohibiting  the  free  exemse  thereof. 

It  is  similar  to  that  presented  yesterday. 

Petitions  received. 

K0TICE8  OF  HOTION. 

Sir  JOHN  FORREST:  I  beg  to  give 
notice  for  Thursday,  the  8th  of  April,  that 
I  will  move : 

That  five  riayi*  leave  of  absenoe  be  granted  to 
the  Hon.  Mr.  Haokett  on  account  of  Tirgent 
private  affairs. 

Sir  JOHN  FORREST :  I  beg  also  to 
give  notice  that : 

Contingent  on  the  House  going  into  Committee 
iA  the  whole  to  oonnder  the  proposed  Common- 
vealth  Bill,  it  be  an  inatnietion  to  the  Committee 
to  deal  with  the  powers  of  the  "  States  Aasembly" 
in  r^ard  to  money  Bills,  clauses  54,  6S,  and  66, 
before  dealing  with  any  other  portiMi  of  the  BiU. 

Mr.  LYNE :  Does  that  mean  you  want 
us  to  deal  with  that  first  ? 

Mr.  PEACOCK :  Of  course. 

OVEECOHINQ  THE  BBEAE  OF  GAUGE. 

Mr.  GRANT  rose  to  more : 

That  inannuoh  as  there  are  now  in  Adelaide 
chief  representatives  of  the  railway  systems  of 
New  South  Wales,  Yiotoria,  South  Australia,  and 
West  Australia,  this  Convention  consider  the 
present  time  a  favorable  opportunity  for  these 
representatives  conferring  together  as  to  the 
poBsihiUty  of  agreeing  upon  an  unifonn  gauge  for 
the  railways  of  Australia,  and  request  that  they 
would  forUiwith  take  Ihii  matter  into  their  con- 
sideration. 


He  said :  In  rising  to  move  this  I  am  tinder 
some  difficulty,  because  I  believe  the 
Governments  of  the  various  colonies  have 
already  taken  the  matter  into  consideration, 
and  this  motion  may  interfere  with  the 
result  of  their  deliberations.  I  can  ^ave 
no  possible  wish  to  do  that,  because  it  is 
an  object  which  will  commend  itself  to 
every  member  of  this  Convention,  that  the 
representatives  of  the  railway  systems  in 
the  colonies  being  here  present  should  take  ! 
into  consideration  the  establishment  of  an 
uniform  gauge  at  some  early  period.  I  do 
not  propose  that  it  should  be  done  at 
once,  but  I  think  we  should  look  forward 
to  an  uniform  gauge  for  the  whole  of  Aus- 
tralia. There  is  no  need  for  me  to  delay 
the  House  with  any  ailments  in  favor  of 
this  oonrse,  because  the  matter  has  been  so 
fully  debated  for  so  many  years  past  that 
every  member  of  this  Convention  must  be 
convinced  of  the  desirability  of  it.  I  would 
like,  however,  to  amplify  my  motion  with 
the  permission  of  t^s  Convention,  so  that 
effect  might  be  given  to  it,  provided  effect 
can  be  given  to  such  a  resolution.  I  am 
aware  it  is  somewhat  outside  the  scope  of 
thu  CoDvention. 

Sir  Oeoaes  Tuhnee  :  Hear,  bear. 

Mr.  GRANT:  I  am  aware  that  the  Con- 
vention  has  no  power  to  dictate  to  the 
representatives  of  the  railway  systems  of 
the  colonies  that  they  should  take  into  con- 
sideration the  question  of  uniformity  of 
gat^e.  Still  the  present  seems  a  most 
opportune  moment  for  the  consideration  of 
the  subject,  because  they  are  assembled 
together  and  have  not  much  to  do,  as  I  under- 
stand that  the  Finance  Committee,  before 
whom  they  were  summoned  to  give 
evidence,  are  not  quite  ready  tu  take  their 
evidence,  and  no  possible  harm  can  result 
from  their  deliberations  on  this  subject. 
Therefore,  without  fnrther  preface,  I  will 
submit  the  motion  and  ask  the  permission 
of  the  Convention  to  add  the  words : 

And  at  as  early  adate  as  possible  report  as  to  the 

necessary  procedure  to  facilitate  this  otijeet. 

Leave  granted  to  amend. 
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Sir  GEORGE  TURNER:  With  re- 
gard to  the  notice  of  motion  as  printed, 
I  would  not  object  to  it,  although  it  is 
clearly  outside  our  authority  to  deal  with  a 
matter  of  that  sort  at  all.  We  are  bere 
for  the  purpose  of  framing  a  Constitution, 
and  not  for  the  purpose  of  making  any 
inquiry  into  ^e  gauges  of  the  Australiaa 
railways ;  but  1  would  not  raise  any  objec- 
tion to  our  passing  a  resolution  as  repre- 
sentative men  that  these  officers  should 
confer  on  the  matter.  I,  however,  atrongly 
object  to  passing  any  resolution  requesting 
the  Railway  Commissioners  to  furnish  this 
report,  which  in  our  position  would  prac- 
tically amount  to  a  direction  to  them  to 
report  to  tlie  Convention.  If  we  have 
a  r^HHt,  it  seems  to  me  that  we  must  do 
ttomething  with  it;  but  as  we  cannot,  it 
!  is  unreasonable  to  direct  these  men  to 
bring  up  a  report  as  quickly  as  possible. 
I  do  not  object  to  the  motion  as  printed, 
although  I  do  not  know  that  any  good  can 
come  of  it ;  but  if  the  amendment  is  in- 
818 ted  on  I  must  vote  against  it. 

Mr.  REID:  I  hope  that  Mr.  Grant  will 
withdraw  this  motion.  I  fully  recognise 
the  importance  of  the  matter  that  it 
contains,  but  I  think  it  extremely  probable 
that  the  various  (Governments  vrill  be  able 
to  set  on  foot  an  inquiry  into  all  the  phases 
of  this  very  important  matter,  which  will 
come  perhaps  not  in  time  for  this  Conven- 
tion, but  for  general  information  through- 
oat  the  colonies,  and  will  afford  means  of 
looking  at  this  matter.  I  happen  to  know 
that  the  wildest  statements  have  been 
made  as  to  the  cost  of  carrying  out  a 
nniform  gauge,  sums  of  from  £10.000,000 
I  to  £20,000,000  having  been  mentioned ; 
but  I  also  happen  to  know  on  perhaps  as 
good  an  authority  as  it  is  possible  to  get, 
peaking  on  a  subject  about  which  there  is 
no  certainty,  that  the  cost  will  be  under 
£2,000,000. 

Sir  WiLLU-K  Zeal  :  That  is  a  great 
mistake. 

Hr.  REID:  There  is  always  a  certain 
amount  td  oonveDienee  in  allowing  one  to 


finish  a  sentence.  I  am  speaking  of  carry- 
ing the  Une  from  the  Queensland  border 
throt^h  New  South  Wales,  through  Vic- 
toria*  into  South  Australia  as  far  as  the 
5ft.  Sin.  gauge. 
Mr.  Ltke  :  Is  that  t*he  main  trunk  line? 

Mr.  REID:  Tes;  and  the  interest 
charged  upon  Uiat  would  be  about 
£60,000  a  year,  divided  between  the 
three  colonies  in  such  proportion  as 
might  be  just.  I  think  the  Governments 
are  agreed  that  the  whole  matter  is  one 
upon  which  the  public,  as  well  as  the 
Governments,  are  entitled  to  information  ; 
and  if  the  hon.  member  would  withdraw 
this  motion  I  think  ha  will  find  that  in  a 
very  few  days — certainly  I  am  prepared  to 
agree  to  it,  and  I  think  my  hon.  friend 
the  Premier  of  Victoria,  and  my  hon. 
friend  the  Premier  of  South  Australia 
also  are — that  the  Railway  Commissioners 
of  the  various  colonies  will  be  invited  to 
meet  and  discuss  this  matter — to  go  into  it 
fnUy  and  prepare  a  report  for  general  in- 
formation. That  will  no  doubt  suit  my 
honorable  friend  from  Tasmania. 

Mr.  GRANT :  I  am  well  aware  that  the 
matter  would  be  &r  better  dealt  with  in 
the  way  au^ested  by  Mr.  Reid,  and  there- 
fore I  am  quite  willing  to  withdraw  the 
motion ;  but  I  understand  that  this 
subject  has  been  under  consideration  for 
twen^  years  and  upwards — ^that  is,  as 
regards  a  conference  between  the  parties. 
I  want,  if  possible,  to  force  their  hand  or 
facilitate  the  movement  in  having  this 
conference.  But,  having  the  assurance  of 
the  Premier  of  New  South  Wales  that 
the  matter  will  forthwith  be  taken  into 
consideration,  and  that  the  public  will  have 
the  necessary  information,  I  will,  with  the 
consent  of  my  seconder  and  the  permission 
of  the  Convention^  ask  leave  to  witiidraw 
the  mo^n. 

Mr.  TRENWXTH :  On  a  question  of 
order,  Mr.  President,  I  should  like  to  say 
as  regards  permission  being  given  to  with- 
draw the  motion,  that  there  is  a  danger  in 
accepting  such  resolutions,  which  are 
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clearly  outside  the  province  of  this  Con- 
vention, and  if  such  abstract  resolutions 
are  permitted  we  may,  at  a  later  stage  of 
our  proceedings,  have  other  abstract 
resolutionB  also  outside  our  province.  I 
want  you,  Sir,  to  rule  whether  this  is  a 
motion  that  can  be  accepted  by  thu 
Convention. 

The  Pbsbidzitt  :  On  that  I  think 
that,  although  we  are  here  for  the  purpofte 
of  framing  a  Constitution  for  federated 
Australia,  the  acquisition  of  information 
which  might  be  of  use  in  the  framing  of 
that  Constitution  is  within  our  province, 
and  that  the  resolution  does  not  go  further 
than  si^^^est  a  ready  means  for  obtaining 
such  information. 

Motion  withdrawn. 

ADJOUKNMENT. 
The  Convenlitm  adjouroed  at  10-44  a.m. 


THURSDAY,  APRIL  8.  1897. 


Fedtiana— Notioe  of  Uotloii— Lmts  od  AbMnoe  to  a 
Member— Betan,  Qaeeailaad  RallirarB— Adjontnineiit. 


The  Pbbsidbnt  took  the  chair  at  10*30 
a.m. 

PETITIONS. 

Sir  EDWARD  BRADDON :  I  have  a 
petition  to  present,  dealing  with  the  ques- 
tion of  the  importation  of  intoxicating 
liquors.    It  contains  three  signatures. 

Mr.  HOLDER :  1  have  a  similar  peti- 
tion to  present,  signed  by  forty-two  Wea- 
leyans,  twenty-four  Bible  Christians,  and 
555  members  of  the  Salvation  Army. 

Petitions  received. 

Mr.  HOLDER:  I  have  a  petition  to 
present  from  the  Women's  Christian  Tem- 
perance Union  of  South  Australia,  in 
reference  to  the  prohibition  of  the  impor- 
tation of  intoxicants  and  opium.  I  move 
that  it  be  received  and  read. 

*  Question  resolved  in  the  affirmatiTc. 
[Jfr.  Trmaith. 


The  petition  was  as  follows  : 
The  humble  petilioa  of  the  Women's  Chmtian 
Temperuicfi  Union  of  Soutii  Au<{ralia  showsth: 
That  8  State  or  StatM  may  hereafter  dueire  to 
enact  prohibition,  and  prayeth  that  provision  be 
made  in  the  Federal  Constitution  to  preserve  to 
each  State  the  right  to  prevent  the  importatioo  of 
intoxicating  liquors.    The  petition  further  humbly 
shoveth  that  the  want  of  such  a  provision  in  the 
Constitution  of  the  United  States  of  America  has 
led  to  many  and  serious  ahuaee,  which  have 
interfered  in  an  important  way  with  the  enforce- 
of  prohibitory  laws    The  petition  further  prayeth 
that  the  same  liberty  may  be  accorded  in  each 
State  aa  to  the  importation  of  opium.    And  your 
petitioners,  aa  in  duty  bound,  will  ever  pray. 
£.  W.  NtOBOUA,  Preaident 
Hat  Ebllt,  Hon.  Treaaurer. 
Uakt  F.  GauaoB,  Hon.  Secretary. 

NOTICE  OF  MOTION. 

Mr.  BARTON:  I  give  notice  that 
to-morrow  I  will  move : 

That  this  Convmtbn  at  its  rising  a^oom  till 
ll'IS  a.m.  on  Monday,  the  12th  inst. 

That  is  in  connection  with  the  visit  I 

understand  several  members  are  about  to 

pay  to  Broken  Hill. 

LEAVE  OF  ABSENCE  TO  M&.  HACKETT. 
Sir  JOHN  FORREST :  I  move : 
That  five  days'  leave  of  abaenoe  be  granted  to 
the  Honorable  J.  W.  Haokefct,  on  aooount  of 
urgent  private  affairs. 

Mr.  DEAKIN :  I  second  the  motion. 
Question  resolved  in  tiie  affirmative. 

RETUBN— QUESNBLAND  RAILWATS. 

The  Ci,ESK  laid  on  the  table,  to  order 
of  the  Convention  of  March  24th,  a 
letter  from  the  secretary  of  the  Queens- 
land Railways  CommissionerB  in  reference 
to  difEerential  rates ;  also  a  copy  of  an  Act 
of  the  Queensland  L^elature  to  aid  in 
securing  Queensland  traffic  to  Queensland 
railways. 

Mr.  HOLDER:  I  move: 

That  the  return  be  printed. 

Question  resolved  in  the  affirmative. 

ADJOUKNMENT. 
The  OonventioD  a^foumA^  >t  10*S0  a.m. 


Digitized  by 


PttiHon:  Qustntimid        [Apeil  9,  1897.]       StpartUion  Question.  409 


FRTDAT,  APRIL  9,  1897. 


Frtitiaw— **  Hsiwrd  "  ReporU — Soipenaioti  of  Standing 
Orden— Moiwjr  Clwuw  in  tbe  Constttution  Bill— 
Xodoaof  HotlMi— Hoarol  MvetiBr  Adhwraaunt. 


The  Pbesideitt  took  the  chair  at  10  30 
a.m. 

PETITIONS. 

Hr.  WALKER:  I  have  the  honor  to 
preBcnt  a  petition  from  tbe  Central  Queens- 
land Territorial  Separation  League.    It  is 
respectfully  worded  and  ends  with  a  prayer. 
I  moTe  that  it  be  received  and  read. 
Question  resolved  in  the  affirmatiTe. 
The  petition  was  as  followa : 
To  the  Honomble  the  BepnsentativM  the 
CoIoiuMOf  New  Sooth  Wales,  Tletoria,  South 
AuataHa,  WMtem  Anitralia,  and  Tasmania, 
iMpeodTely,  in  Federal  ConTantion  asMmhled. 
Tbe  MMDorial  of  the  Ezecotire  Canmittee 
of  tbe  Oential  Qnsenalaiid  Territorial 
Sepazstioa  League 
Refpactfully  ahoweth : 

That  your  memorialista  have  noted  with  regret 
the  failure  of  the  QoTenuneat  and  Parliament  of 
Queenaland  to  provide  for  the  election  of  represen- 
tatiTes  of  the  colony  at  the  Federal  Convention. 

That  your  memorialists  desire  to  draw  the 
ittenticBL  of  the  Coaventian  to  the  following 
bets:— 

(1)  That,  by  Acta  passed  by  the  ^liament  of 
QneensbndithBt  ooUny  has  for  oartain  admmistia- 
tin  purpoaea  been  ^vided  into  threo  parts, 
daseiibed  as  the  Southern  DiTision,  the  Central 
Krisioik,  and  the  Northern  Division,  respeotively, 
with  the  sereral  boundaries  desoribed.in  thefint 
achedule  to  this  memorial. 

{i)  That  in  every  one  of  the  Government 
Financial  Separation  Bills  introduced  unsuooasa- 
folly  into  the  Queenaland  Fariiament  from  time  to 
time  since  1871,  the  colony  wsa  proposed  to  be 
divided  into  three  parts  —South,  Gentm,  and 
North. 

(3)  That  in  the  Session  of  1890  the  proposals 
aS  fttr  Samuel  Griffith,  then  Chief  Secretary, 
ineladed  a  federatiTe  division  of  the  colony  into 
three  provtuoes  with  separate  OoTemments 
and  Legislatures,  and,  whenever  an  Aus- 
tralian Fedeial  Commonwealth  was  lormed,  the 
mergmg  of  the  tibree  provinoes  into  the  Fedeia- 
tioo  aa  Unee  sepamte  States. 

(4)  That,  in  1891,  dmflar  proposals  wen  snb- 
nitted  by  Sir  8.  GxiOth,  and  in  1892  he  in- 
tiodnoed  tbe  Queensland  Consotution  BUI  for 


the  atme  puipose,  and  in  doing  so  stated  that 
tibe  ocmditioas  and  requimnents  (rf  the  diffareiit 
parts  of  Queensland  were  different,  and  that  the 
large  area  <d  the  Ceatral  Division  jnstifled  its 

erection  into  a  separate  province. 

(A)  That  the  Queensland  Federal  Enabling  Bill, 
introduced  last  year,  provided  for  the  three  divinms 
heing  constituted  as  separate  electorates. 

The  Premier,  Sir  Hugh  Nelson,  when  moving 
the  second  reading  of  this  Bill,  said :— "  Take  the 
Northern  end  Central  Districts.  We  all  know  that 
they  have  a  perfectly  Intimate  aspiration,  that 
they  are  looking  forward  to  the  day  when  they 
will  be  formed  into  sepaiate  States.  Why  should 
they  not?  I  propose  that  they  shall  of  necessity 
be  represented  at  this  Convention  by  dividing  the 
oohmy  into  three  electorates— Niuthem,  Central, 
and  Southern,  each  sending  its  own  represeota- 
tives.  This  ia  a  bntning  qaeation  with  die 
eleoton  of  the  Norfhem  and  Central  diabricta.'* 

(6)  That  the  said  Central  Divisionirf  the  ocdony 
of  Queensland  embraces  a  self-contained  territory 
of  about  210,000  square  miles,  having  its  principal 
outlets  at  the  ports  of  Gladstone,  St.  Lawteooe, 
and  Rockhampton,  respeotively,  and  eitending 
westward  to  the  eaatem  boundary  of  Sooth 
Australia. 

(7)  That  the  eastern  watershed  of  the  above- 
mentioned  division  is  served  by  the  Dawson, 
Nogoa,  and  Ifaacs  river  systems  debouching  as 
the  FitsToy  river  into  Keppel  Bay,  while  the 
western  watershed  of  the  lUvision  is  secured  by 
the  Bareoo,  Thomson,  and  Diamantina  river 
systsma. 

(8)  That  the  eastern  waterdhed  of  tlie  Central 
Division  ocntaina  a  oonndaiaUe  agiioulLuial  area 
in  the  vicinity  of  Rockhampton,  one  important 
sugar  plantation,  with  well-equipped  mill,  pro- 
ducing over  1,600  tons  of  sugar  per  annum  ;  and  a 
large  extent  of  good  pastoral  country,  giving 
employment  to  throe  large  meat  eqiort  woAs. 
Tlut  this  rich  area  also  Includes  the  Croeodile 
Goldfleld,  in  which  the  celebrated  Mount  Morgan 
mine  and  township  are  situated. 

(9)  That  the  division  comprises  also  the 
famous  Peak  Downs  and  other  rich  plains  country 
immediately  to  the  eastward  of  Dnunmond  Range, 
in  which  wheat  is  now  heing  planted  on  a  con- 
siderable scale,  and  which  is  destined,  in  the 
opinion  of  agricultural  experts,  to  become  the 
principal  wheat-growing  district  of  the  cdony. 

That  in  addition  to  great  depoeita  of  copper  and 
ooal  the  Peak  Downs  Otdddeld  has  been  woAed 
for  over  thir^  yean,  and  still  famishes  remnnera- 
tive  ocoupatiim  to  an  inoreanng  number  <rf  minen. 

(10)  That  the  western  area  of  the  Central 
Division  oompriaas  an  immense  extent  of  woiA- 
growing  oonntry  unsuxpassed  in  Australia.  That 
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(dthougli  its  (development  has  until  lately  been 
retarded  by  want  of  surface  water,  it  has  now 
been  found  to  be  liberally  endowed  with  artesian 
springs  of  great  volume,  some  hundreds  of  which 
have  already  been  tapped  by  bores  varying  from 
600ft.  to  4,300ft  in  depUi.  That  boring  is  atill 
being  vigorously  curied  on  in  the  diatriot,  and 
tluit  aa  the  leases  of  tuns  expire  they  are  being 
rapidly  made  availabto  aa  graring  farma,  varying 
from  2,600  to  20,000  acres  in  extent. 

That,  in  consequenoa  o£  this  derelopmoit,  the 
wool  shipped  from  the  Central  Division  ports 
already  exceeds  one  moiety  of  the  entire  wool 
produce  of  Queensland,  while  Bockhampton  has 
attained  the  position  of  an  outlet  for  exports  of  a 
greater  annual  valuu  than  any  other  Australian 
port  north  of  Sydney. 

That,  according  to  the  official  returns,  the  live 
atock  assets  of  the  Central  Division  include 
2,000,000  canle  and  10,000,000  sheep. 

(U)  That  the  Ceniral  Division  of  Queensland 
poesetses  iu  addition  to  three  btaneh  railways  a 
great  trunk  line  running  a  distance  of  i'iS  miles 
westerly  fron  Bookhampton,  approximately  along 
the  tropical  line  to  Long  reach,  on  the  Thomwn 
riw.  and  is  about  to  be  extended  from  Book- 
hampton tome  twenty-eight  miles  to  deep  water  at 
Broadmount,  dose  to  the  month  of  the  Firxray  river, 
where  it  ia  intended  that  the  nilwaj  trucka  ah  ill 
dipoba^e  export*  into  and  receive  imports  from 
the  large  ocean-gung  steamahipa  which  now  carry 
the  oversea  trade  between  Australia  and  the 
mother-country. 

(1-2}  That  the  population  of  the  Gential  Divi- 
sion, aoeording  to  last  returns,  is  estimated  to  be 
51,764,  or  more  than  double  the  population  of  the 
whole  colony  of  Queensland  at  the  time  it  was 
separated  from  New  South  Wales. 

(13)  That  the  revenue  of  the  Central  Divisicm 
for  the  past  year,  as  shown  by  the  official  returns 
was  £729,85S,  or  £13  6s.  6d.  per  capita,  not  in- 
cluding Customs  duties  paid  on  goods  re-exported 
from  South  Queensland,  and  imported  into  Central 
Queensland.  That,  in  other  respects,  the  mm 
stated  does  not  truly  r^ireeent  the  amount  of 
revenue  raised  by  the  Central  Diviaion,  the  actual 
amount  being  considerably  in  excess  of  that 
stated. 

(14)  That  the  inhabitants  of  the  Cential  Division 
have  for  many  years  desired  the  privilege  of  seU- 
govenunent,  and  to  that  end  have  repeatedly  and 
almost  unanimously  claimed  the  boon  fiom  the 
Parliament  of  Queensland,  as  well  as  by  petition 
from  the  Imperial  Government.  They  rely  not 
only  upon  the  provision  made  in  past  Imperial 
legislation  for  the  protection  and  benefit  of  com- 
munities placed  in  the  position  of  the  petitioners, 
but  also  upon  the  implied  promise  of  the  Duke  of 


Xewcastlnin  his  despatch  of  the  18th  August,  18-38, 
addressed  to  Sir  William  Denison,  the  Governor  of 
New  South  Wales,  in  which  he  atated  that  *<  it 
will  be  desirable  that  the  Crown  should  poaaesa  the 
power  of  dividing  further  the  territory  now  created 
into  the  colony  of  Queensland  by  detaching  from 
it  such  nwthem  portions  aa  nay  hereafter  be 
fonnd  fit  to  be  erected  into  sepanta  odtHdae  **; 
and  alao  upon  his  despatch  to  the  Qovemor  of 
Queensland,  Six  Oeoige  Bowen,  dated  September 
I4th,  1861,  in  which  he  said,  "  I  am  not  jaxpanA 
to  abandon  on  behaU  of  Her  Majea^a  Oorem- 
ment  the  power  to  deal  wi&  distiiota  not  yet 
aettied  aa  the  wiahea  and  conveniencaa  of  the 
future  settlers  may  mquire." 

(15}  That  while  such  claim  was  fbnnally 
acknowledged  by  the  Queensland  Government 
proposals  of  1890  and  1891,  and  by  the  Consti- 
tution Bill  inlroduoed  by  the  Government  into  the 
Queensland  Parliament  in  1892,  and  while  such 
claim  has  also  been  practically  admitted  by  more 
than  one  of  Her  Majesty's  Principal  Secretariea  of 
State  for  the  Colonies,  your  memorialiits*  wiahei 
have  not  yet  been  acceded  to. 

(16)  That  Mr.  Chamberlain,  Her  Majesty's 
Secretary  of  State  for  the  Colonies,  in  his  despatch 
of  the  ISth  January  last,  expressed  the  opinion 
"  that  the  people  of  Central  Queensland  will  no 
doubt  find  the  Federal  Parliament  when  con- 
stituted  ready  to  listen  to  any  reasonable  scheme 
which  may  be  submitted  to  it  with  the  object  (rf 
giving  thnn  that  independent  control  of  their  local 
aflurs  which  they  now  seek." 

(17)  That  a  clause  of  the  CommonweaUh  BiU 
of  1891  oontaina  the  provisioo  that  anbae^uent  to 
the  passing  of  the  Aet  of  Union  no  State  shall  be 
subdivided  except  with  the  sanction  of  the  Parlia- 
ment of  that  State ;  and  your  memorialists  have 
reason  to  apprehend  that  tlw  same  provision  will  be 
ooDtained  in  the  ConstituUon  Sill  of  the  Conven- 
tion. 

(IS)  That  the  enacting  of  such  a  provision 
wnuld  be  calamitous  to  the  Central  and  Northern 
Divisions  of  Queensland,  and  leave  them  per- 
petually at  the  mercy  of  the  more  numerona  but  lea 
productive  populations  of  the  Southern  DiTtskn. 

That,  as  an  act  of  rimple  justice^  your  memo- 
rialists, therefore,  pray  that  provision  maybe  made 
in  the  Constitution  Bill  of  the  OonveDtion  for  the 
admissi(m  of  the  present  colony  td  Queensland 
into  the  Federation  as  three  separate  autonomoos 
provinces  or  States. 
And  your  memorialista  will  vrer  pny,  fto.,  fte. 
(Signed)  G.  S.  Cobtu,  M.L.A.,  Chairman. 

For  and  on  behalf  of  Executive  Com- 
mittee of  the  Central  Queensland 
Territorial  Separation  League. 
Bockhampton.  March  31st,  1887. 
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Mr.  McMillan  :  I  have  to  present  a 
petition  from  the  New  South  "Wales  Chris- 
tian  Endeavor  Union  with  regard  to  the 
prohibition  of  liqiuir  coming  into  a  par- 
ticular State.  It  is  respectfully  worded 
and  contains  a  prayer. 

Petition  received. 

"HANSARD"  EEPOHTS. 

iJr.  QUICK:  I  would  like  to  ask  a 
qnestion  with  reference  to  the  Hansard," 
leemgthatlbeTreasurerot  SouthAus&alia 
is  in  his  place.  1  woold  like  to  know  what 
arrangements  have  been  made  for  the  sale 
of "  Hanwrd"  reports  to  the  general  public, 
to  whom  application  has  to  be  made  in 
order  to  become  subscribers,  and  how 
much  win  be  charged  for  them. 

Mr.  HOLDER:  I  imagine  that  the 
absolute  settlan^t  of  this  qnestion  will  be 
I  matter  for  theConTention  or  a  committee 
of  it,  subject  to  the  approval  of  the  Con- 
Tention.  Copies  of  the  daily  "Hansard" 
can  be  obtained  from  the  Government 
Printer  on  application.  I  think  the  price 
fixed  is  4d.  Perhaps  that  amount  was 
decided  upon  on  the  basis  of  the  large 
**Hansard"  published  duringthefirst  week, 
but  I  eannot  speak  positively  on  that  point. 

Mr.  WALKER :  I  made  application  to 
the  Government  IMnter  for  copies  of  the 
revised  "  HiaDsard,"  and  it  aeems  there 
are  no  corrected 'proofs  available.  Unless 
we  have  these  "  Hansard,"  as  it  stands, 
is  BO  inaccurate  that  it  ia  practically 
ueless. 

Mr.  HOLDER :  I  believe  the  corrected 
Mfnes  are  being  printed  off. 

SUSPENSION  OP  STANDING  ORDERS. 

Sir  JOHN  FORREST:  J  desire  to 
move  that  the  Standing  Orders  be  sus- 
pended to  enable  me  to  move  a  motion.  I 
wish  to  move  : 

That  h  b«  an  instrooUon  to  any  Oommittee  of 
tbe  whole,  to  whoa  tbe  proposed  dnft  Bill  ahall 
he  rabmd,  that  all  oonditions  relatiog  to  Honey 
Klk  and  ib»  relative  powers  of  the  two  Hoiuee  be 
fint  ooDsiderad. 


My  reason  for  asking  that  the  Standing 
Orders  be  suspended  is  only  to  save  time  ; 
in  ^t,  the  principnl  object,  I  wish  to. 
inform  hon.  members,  is  that  myself  and 
colleagues  may  have  an  opportunity  of 
dealing  with  the  most  important  matter 
which  is  the  subject  of  controversy 
in  the  draft  Bill.  As  I  have  already 
informed  the  House,  we  have  to  leave  for 
Western  Australia  on  Wednesday,  and  we 
have  it  from  our  friend  Mr.  Barter  that  on 
Monday  morning  he  hopes  to  be  able  to 
place  the  draft  Bill  on  the  table  for  the 
information  of  hou.  members.  Now,  if  on 
Monday  morning  this  matter,  which  I  now 
bring  before  the  House,  is  to  be  discussed, 
besides  other  matters  which  are  to  be 
dealt  with,  the  whole  of  Monday.will  have 
passed  before  we  can  consider  any  portion 
of  the  draft  Bill. 

Sir  Grorox  Tdrkeb:  You  are  block- 
ing the  Finance  Committee  from  getting; 
on  with  its  important  work  this  momiag. 
You  are  causii^f  just  as  much  delay. 

Sir  JOSEPH  ABBOTT :  I  rise  to  a 
point  of  order.  I  will  take  your  ruling.  Sir, 
as  to  whether  it  is  competent  for  an  hon. 
member  to  move  this  motion,  of  which  he 
has  given  no  notice.  He  has  already  given 
notice  of  a  motion  similar  to  the  one 
tabled  now,  and  he  asks  this  House  to  sus- 
pend the  Standing  Orders. 

Sir  John  Foreest  :  You  can  vote 
against  it  if  you  do  not  like  it. 

Sir  JOSEPH  ABBOTT :  WiU  the  hon. 

member  be  good  enough  to  allow  me  to 
go  on.  I  am  raising  a  point  of  order  that 
it  is  not  competent  for  the  hon.  member 
to  anticipate  a  motion  which  he  himself 
had  previously  given  notice  of.  The  Con- 
vention is  not  responsible  for  the  fact  that 
he  placed  on  the  business  paper  that  notice 
of  motion  to  be  discussed  at  a  certain 
time,  and  while  that  notice  of  motion  is 
on  the  business  paper  it  is  incompetent  for 
him  to  anticipate  it.  If  the  Conventioa 
were  to  suspend  the  Standing  Orders  for 
the  purpose  of  allowing  him  to  auhmit 
his  motion  he  will  be  anticipating  the 
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motion  which  be  has  already  placed  on 
the  notice  paper.  Standing  Chrder  426, 
page  120,  says: 

In  oaws  oS  nrgsat  neoeari^  any  Standing  Order 
or  Orden  of  flie  Houae  may  be  suspended  on 
motion  duly  made  and  noonded  without  notioe, 
pronded  that  raoli  motion  has  the  concuirenoe  of 
an  absolute  majority  of  the  vhole  members  of  the 
House  of  Assembly. 

Mr.  Babton  :  Where  is  the  urgent 

necessity  of  this  ? 

Sir  JOSEPH  ABBOTT:  The  hon. 
member  has  given  notice  of  this  motion, 
and  therefore  he  himself  has  said  it  is  not 
a  matter  of  urgent  necessity. 

Sir  John  Forsebt  :  I  said  nothing  of 
the  kind. 

Sir  JOSEPH  ABBOTT:  By  giving 
notice  of  motion  the  hon.  member  has 
said  it 

Sir  John  Fobbsst  :   That  was 

inadvertence. 

Sir  JOSEPH  ABBOTT:  I  wish  the 
hon.  member  wonld  try  to  control  himself. 
He  has  a  big  leadership,  and  he  ought  to 
be  able  to. 

Sir  John  Fobbbbt:  You  must  not 
misrepresent  me. 

Sir  JOSEPH  ABBOTT:  The  hon.  mem- 
ber has  misrepresented  himself,  because 
he  has  given  notice  of  this  motion,  and 
therefore  could  not  have  regarded  it  as  a 
matter  of  urgent  public  importance.  He 
has  properly  given  notice  of  a  motion  to 
deal  with  the  matter  at  the  right  time, 
and  that  is  when  the  House  proposes  to 
go  into  Committee  on  the  Bill.  The  hon. 
member  has  not  withdrawn  the  contingent 
notioe  of  motion,  and  while  that  contingent 
notice  is  on  the  business  paper  1  submit, 
with  all  respect,  that  he  cannot  anticipate 
it  by  asking  the  Convention  to  do  now 
something  which  he  has  given  notice  of. 
I  hold  in  my  hand  that  excellent  compila- 
tion by  the  Clerk  of  this  Convention  of 
the  decisions  of  Speakers  of  the  House 
[Sir  Joteph  Abbott. 


of  Commons.  On  page  1 19  yon  will  see 
this: 

When  a  Bill  ia  b^re  the  House  it  is  not  com- 
petent by  a  motion  on  the  same  subject  to  anticipatA 
discossion. 

By  parity  of  reasoning  when  a  motion  is 
before  the  House  it  is  not  competent  to 
anticipate  the  same  subject. 

Mr.  Babton  :  That  has  been  ruled 
hundreds  of  times. 

Sir  JOSEPH  ABBOTT  :  The  practice 
is  so  well  known  that  I  can  hardly  under- 
stand anyone  professing  to  doubt  what  it 
is.  In  this  particular  case  referred  to  in 
the  decisions : 

Mr.  Nowdegate  gave  notioe  that  be  intended  on 
the  order  being  read  for  the  second  reading  of  the 
Bill  to  move  that  the  order  be  discharged  ;  and 
further  gave  notice  that  he  proposed  to  move  on  a 
subsequent  day  a  motion  that  it  was  expedient  that 
Her  Majesty's  Oovemment  should  introduce  a  Bill 
on  the  subject.  Mr.  Speaker  said  :  **  I  may  state 
that  the  practice  of  this  House  is  this :  II  the 
House  should  order  a  Bill  relating  to  a  certain  sub- 
ject to  be  read  a  second  time  on  a  given  day,  it 
will  not  anticipate  the  discussion  on  the  matter 
which  it  has  so  ordered  by  a  motion  on  the  same 
subject;  and  thereifore  if  the  hon.  member  post- 
pones tiie  second  reading  <rf  a  Bill  to  a  later  da; 
than  the  resolutions  of  iriiich  he  has  pven  notice 
th.it  resolution  could  not  be  prooeedud  with." 

Now,  I  submit  that  while  the  hon.  member 
has  got  that  notice  of  motion  on  the 
business  paper  it  is  not  within  his  power, 
according  to  parliamentary  practice,  to 
move  any  motion  which  may  anticipate 
discussion  in  reference  to  it.  What  the 
hon.  member  proposes  to  do  now  is  to  ask 
this  House  immediately,  without  any  notice 
to  members  who  may  be  absent,  to  depart 
from  what  is  the  reasonable  practice,  and  a 
fair  practice,  in  all  bodies  similar  to  this ; 
that  is,  to  inform  every  membor  of  the 
Convention  what  the  business  is  that  is  to 
be  disposed  of. 

Hr.  Babton  :  We  were  expecting  this 
motion  on  Monday,  and  it  is  brought  on 
to-day. 

Sir  JOSEPH  ABBOTT :  Unless  he  can 

satisfy  the  Convention  that  this  is  a  matter 
of  such  u^ent  importance  w  to  justt^' 
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the  suBpeiuion  oi  the  Standing  Orders,  he 
cannot  more  the  motion. 

Sir  JoHK  FoBBEST !  You  wonldnotgiTe 
me  the  opportunity  to  do  so. 

Sir  JOSEPH  ABBOTT :  The  hon.  mem- 
ber  is  master  of  his  own  bunbess,  and  baa 
given  notice  of  a  contingent  motion  to  be 
moved  at  the  proper  time,  and  my  conten- 
tion is  that  while  that  notice  of  motion  is 
on  the  bofiness  paper  of  the  Convention, 
it  is  not  competent  for  the  hfm,  representa- 
tive  to  do  what  he  now  proposes. 

The  Fbesidbmt:  On  the  point  of 
order  that  the  Standing  Orders  prohilut 

the  mo'ving  of  a  resolution  without  notice, 
and  also  prohibit  the  anticipation  of 
debate  

Mr.  BARTON:  If  you  are  about  to 
rule,  Mr.  President,  may  I  say  something 
aa  this  point  of  order  ?  This  is  a  motion 
for  the  soBpenBion  of  the  Standing  Orders 
to  enable  notice  to  be  dispensed  with,  and 
DO  portion  of  the  Standing  Orders  is 
affected  except  the  ordinary  requirement 
of  notice,  which  will  be  dispensed 
with  if  this  notice  is  carried.  I 
would  say,  in  support  of  the  view  which 
Sir  Joseph  Abbott  has  taken,  that  if  the 
hon.  member's  motion  is  carried  he  will 
be  able  to  bring  on  a  motim  which  will 
anticipate  debate  on  a  motion  of  which  he 
has  given  notice  for  Monday  next.  He 
cannot  do  that.  It  is  an  argument  against 
the  suspension  of  the  Standing  Orders 
that,  if  he  ^ves  notice  of  motion  for  a 
future  date,  he  confesses  that  it  is  not  a 
matter  of  instant  necessity,  and  conse- 
quently he  finds  himself  in  a  contradictory 
position.  He  confesses  by  giving  notice 
that  it  is  not  a  matter  of  moment,  and  now 
he  asks  the  Convention  to  declare  that  it 
is  a  matter  of  urgency. 

Sir  John  Fobbesx:  I  did  not  know 
that  I  could  do  it.  I  deny  that  I  did  not 
regard  it  as  a  matter  of  urgency. 

Mr.  BAKTON :  We  are  all  supposed  to 
know  what  is  the  ordinary  Parliamentary 
procedure,  and  if  the  hon.  member  did 


not,  the  consequences  must  fall  on  his  own 
head.  I  will  not  anticipate  discussion  on 
the  motion  of  which  he  has  given  notice, 
but,  aa  Sir  John  Forrest  stated  that  the 
money  clauses  are  the  most  important  in 
the  draft  Bill,  1  wish  to  point  out  

The  Fbxszdxnt  :  I  would  ask  the  hon. 
representative  to  confine  himself  to  the 
point  of  order. 

Mr  BARTON:  I  would  not  have  re- 
ferred to  the  point  except  that  the  hon. 
member  touched  on  it. 

The  Pbesident  :  The  hon.  representa- 
tive from  Western  Ausb«lia  had  not  con- 
cluded his  speech  when  he  was  interrupted 
by  the  point  of  order. 

Mr.  BAETON:  The  position  is  as 
strong  as  it  can  be  i^inst  the  hon. 
member,  and  I  say  so  without  any  desire 
to  block  him  in  any  way,  as  I  intend  to 
meet  his  contingent  motion  dealing  witii 
the  mtmey  clausee,  when  it  comes  on, 
simply  on  the  merits.  I,  however,  submit 
that  the  matter  must  be  left  at  its  present 
stage,  and  that  is  to  deal  with  it  on  the 
contingent  notice  of  motion  on  the  motion 
to  go  into  Committee.  He  ia  asking  us  to 
suspend  the  Standing  Orders  in  order  to 
enable  him  to  move  a  motion  which  will 
compel  us  to  deal  with  one  portion  of  a 
Bill  whidi  is  not  yet  before  the  Conven- 
tion, and  he  can  give  us  no  reason  for 
making  one  portinn  of  the  Bill  more 
important  than  another  until  that  Bill  is 
laid  before  the  Convention. 

The  Pbesident  :  There  is  no  doubt 
that  the  Standing  Orders  prevent  the 
moving  of  a  motion  without  notice,  or  one 
which  anticipates  debate,  and  if  the  Stand- 
ing Orders  are  suspended  then  two  rules 
must  be  abrogated,  as  the  hon.  representa- 
tive will  then  have  the  r^ht  to  move  a 
motion  without  notice,  and  one  which 
also  anticipates  debate.  It  has  been  put 
that  all  that  the  hon.  representative  seeks 
to  do  is  to  suspend  the  Standing  Orders  to 
enable  him  to  move  a  motion  without 
notice.  That  is  not  so.  He  has  asked  the 
Convention  to  suspend  the  Standing  Orders 
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for  the  purpose  of  allowing  him  to  submit 
a  motion  which  he  seta  out  without  notice, 
and  which  would  also  anticipate  debate  on 
a  resolution  of  which  notice  has  been  given ; 
and  so,  if  the  ConTention  now  assents  to 
the  suspension  of  the  Standing  Orders,  as 
asked  by  the  hon.  representative,  it  assents 
to  two  things— the  moTing  of  a  motion 
without  notice,  and  the  moving  of  a  motion 
which  anticipates  debate.  Therefore,  if 
the  leave  is  given,  the  hon.  representative 
will  be  perfecUj  in  order  in  doing  that 
which  he  desires.  The  point  has  been 
further  put  that  by  the  action  of  the 
representative  in  giving  contingent  notice 
of  this  motion,  he  has  admitted  that  it  is 
not  a  matter  of  urgent  necessity ;  but,  in 
reply  to  that,  I  take  it  that  the  representa- 
tive, in  moving  the  suspension  of  the 
Standing  Orders,  gives  the  Convention  his 
assurance  that  it  is  a  matter  of  urgent 
necessity;  and,  further,  I  also  take  it 
that  that  which  may  form  the  sub- 
ject of  a  notice  of  motion,  and  which 
may  not  be  a  matter  of  urgent  neces- 
nty  on  one  day,  by  lapse  of  time  may 
well  become  a  matter  of  necessity  after- 
wards. And  in  all  these  circumstances 
I  rule  that  the  representative  is  in  order 
in  moving  the  motion  which  he  had  sub- 
mitted to  the  Convention.  At  the  same 
time  I  would  point  out  Uiat  the  Standing 
Orders  provide  a  remedy  for  any  abuse  of 
this  power,  because  they  require  an  abso- 
lute majority  of  the  House  to  the  carrying 
of  the  necessary  motion,  and  should  that 
not  be  obtained  the  permission  to  move  a 
motion  without  notice  and  which  antici- 
pates debate  will  not  be  given. 

Sir  JOHN  FORREST  :  I  was  beginning 
to  explain  for  the  information  of  hon. 
members,  when  the  point  of  order  was 
raised,  that  my  reason  for  moving  die 
suspension  of  the  Standing  Orders  was 
that  if  we  did  not  proceed  with  this 
matter  to-day  the  whole  of  Monday  would 
probably  be  taken  up  in  discussing  this 
and  other  matters ;  and  as  the  representa- 
tives of  Western  Australia,  who  are 
[TJu  Fruidgni, 


one-fifth  in  number  of  this  ConventioD, 
have  to  leave  for  Western  Australia  on 
Wednesday,  by  dealing  with  this  subject 
at  the  present  time  it  would  give  us  an 
opportunity  of  discussing  and  I  hope  of 
voting  upon  a  matter  which  we  consider 
to  be  of  the  very  gravest  importance  to 
our  colony.    It  has  been  said — do  not 
know  tiiat  it  has  been  sud  in  this  Conven- 
tion, but  it  has  been  said — that  Western 
Australia  is  indifferent  to  Federation,  and 
I  believe  that  some  have  gtme  so  far  as 
to  say  that  we  have  no  right  to  be  here 
through  being  in  that  pomtion.    I  would 
like  to  point  out  for  the  information  of 
hon.  members  that  there  are  no  ten  dele- 
gates in  this  assembly  who  have  come 
here  at  greater  inconvenience,  and  at  a 
more  inconvenient  lime,  than  we  have.  I 
think  that  that  fact  alone  should  show 
that  we  do  take  some  interest  in  this 
matter,  and  that  we  wish  to  take  part 
in  a  subject  of  such  vital  importeince  to  us, 
not  only  at  the  present  time,  but  in  the  future. 
Hon.  members  are  aware  that  at  present 
there  is  a  general  election  going  on  in 
Western  Australia,  and  that  almost  every 
member  here  is  acandidate  forthat  election; 
and  it  is  well  known  to  honorable  members 
that  I  am  the  leader  of  a  political  party 
in  Western  Australia,  and  therefore  my 
presence  has  been  required  there  all  the 
while  1  have  been  here,  and  imder  all  these 
circumstances  perhaps  I  am  not  going  too  far 
in  asking  some  little  consideration  from  hon. 
members.    1  may  say  that  we  came  here 
at  very  great  inconvenience,  and  at  a  very 
inconvenient  time,  and  we  also  came  here 
with  the  assurance  that  it  would  take  but  a 
very  short  time  to  deal  with  this  matter, 
I  am  certain  of  this,  that  if  we  had  known 
that  it  was  to  take  so  long  to  deal  with 
this  great  subject,  and  that  we  would  have 
to  return  before  having  an  opportunity  of 
voting  upon  any  vital  pert  of  the  Bill,  we 
would  not  have  been  here.    It  would  have 
been  impossible  for  us  to  come  here  on 
those  conditions.    I  was  assured  by  one 
leader  of  a  Government  that  it  would  take 
ten  days,  and  by  a  leader  in  another  colony 
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that  the  ntmoat  it  would  take  would  be 
three  weekB;  yet  we  hare  been  nearly 
three  weeks  already,  and  ve  have  not 
yet  got  into  Committee  of  the  whole 
on  the  Bill.  This,  then,  is  another 
leawn  why  I  ask  for  consideration, 
that  the  time  which  has  been  occupied  is 
much  greater  thao  the  Premiers  antici- 
pated. I  should  be  sorry,  and  I  am  sure 
every  bon.  member  would  be  sorry,  if 
the  Western  AusbraUon  delegates  had  to 
go  away  without  having  an  opportunity  of 
voting  on  what  we  consider  the  most  im- 
portant part  of  the  Bill  on  which  there 
19  a  great  dirergeDce  of  opinion,  and  the 
most  controTersiiil  between  the  colonies. 
It  was  said  before  we  came  here  by  tiie 
press,  by  responsible  persons,  and  the  heads 
of  Governments,  that  they  were  most 
lazious  that  Western  Australia  riiould  be 
lepreaented.  It  was  urged  upon  me  by  all 
of  them  lime  after  time  that  I  should  do  all  I 
could  to  have  Western  Australiarepresented, 
and  I  promised  on  my  return  to  do  all 
that  was  possible.  Z  did  what  was  possible. 
1  had  to  summon  our  L^alature  in  order 
to  amend  our  Bnabling  Bill.  That  meant 
sometrouble.andwasmostunusual.  ThenI 
had  to  hurry  away  here  three  days  after  I 
had  made  my  political  qwech  to  the  elec- 
tors of  the  colony,  to  come  away  for  a  month 
in  the  middle  of  a  political  struggle  more 
acute  than  any  other  that  has  taken  place 
in  Western  Australia.  I  may  be  told,  "  If 
yon  cannot  stay,  we  will  have  to  do  with- 
out yon.  We  can  show  you  no  special 
consideration  at  all." 

Mr.  Pjuoock  :  Who  says  that  ? 

Sir  JOHN  FORREST :  It  may  be  said. 
If  that  is  not  the  feeling  I  hope  members 
will  TOte  for  this  motion. 

The  Pbesident:  The  hon.  member 
must  confine  his  remarks  to  the  motion  for 
the  suspension  of  the  Standing  Orders. 

Sir  JOHN  FORR£ST :  I  must  say  that 
if  hon.  members  desire  tiiat  the  Western 
Australian  delegates  shall  take  part  in 
any  discussion  for  two  days — on  Monday 
and  Tuesday — on  the  Bill  Mr,  Barton  hopeH 


to  place  before  us,  they  must  approve  of 
the  only  means  that  are  available  to  give 
us  that  opportunity. 

Mr.  SoLOHoir :  I  second  the  motion. 

Mr.  BARTON :  1  find  myself  bound  to 
oppose  the  motion  of  the  hon.  member  for 
the  suspension  of  the  Standing  Orders  for 
the  purpose  which  he  has  indicated,  and  X 
suppose  as  he  has  canvassed  that  purpose, 
I  may  with  equal  justice  be  allowed  to 
canvass  it  in  my  reply.  The  hon.  member 
has  pointed  out  that  he  and  his  colleagues 
have  come  here  at  great  inconvenience. 
That  may  be  true,  but  it  is  equally  true  of 
nearly  every  member  who  has  come. 

Sir  JoHiT  Forssst:  I  do  not  know 
about  "  equally  true." 

Mr.BAKTON:  Some  have  come  a  great 
distance,  some  at  political  inconvenience, 
some  at  great  personal  inconvemence,  and 
some  have  suifered  monetary  loss — per- 
haps disastrous  monetary  loss  in  certain 
cases — ^by  coming  here.  We  all  suffer 
some  loss,  and  it  is  not  to  be  ui^ed  against 
the  whole  of  the  remaining  members  of 
the  Convention  that  because  one  body  of 
gentiemen  have  come  here  at  some  incon- 
venience they  are  to  override  the  proper 
deliberations  of  members,  all  of  whom, 
excepting  perhaps  the  South  Australians, 
come  here  at  serious  loss  or  inconvenience 
themselves.  We  must  look  at  the 
mAtter  all  round  in  order  to  be  just, 
and  looking  at  it  all  round,  while  we 
admit  that  every  consideration  should 
be  extended  to  the  hon.  members  from 
Western  Australia,  that  consideration 
must  not  be  extended  with  the  result  of 
dislocating  and  patting  into  disorder  the 
busineM  of  this  Convention.  The  hon. 
member  says  the  purpose  of  the  suspension 
of  the  Standing  Orders  is  to  allow  him  to 
more  a  motion  which  will  enable  him  to 
take  certain  clauses  of  the  Bill  out  of  their 
order.  Now,  X  would  have  no  objection 
to  a  motion  that  we  should  take  the 
principal  clauses  of  the  Bill  upon  each 
important  subject  treated  in  the  Bill,  and 
discuss  these  in  proper  order ;  but  when 
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we  consider  that  the  object  which  the  hon. 
member  has  in  view  inTolvea  this :  that  he 
wishes  to  discuss  the  money  clauses 
of  the  Bill  before  this  Gonvration 
has  had  the  opportunity  of  dealing 
with  the  constitution  of  the  two  Houses 
proposed  to  be  created,  and  whose  duties 
will  include  what  wUl  be  set  out  in  the 
money  clauses,  it  seems  to  me  that  the 
object  for  which  he  states  he  wishen  the 
Standing  Orders  to  be  suspended  is  totally 
unreasonable.  We  have  a  Bill  whidi 
must,  if  it  is  framed  upon  anything  like 
the  groundwork  of  the  BUI  of  1891,  deal 
first,  amoi^  other  things,  with  the  consti- 
tution of  the  Senate,  its  qualifications,  and 
the  nature  of  its  electorate,  if  it  is  to  be 
elected  ;  again,  with  the  constitution  of  the 
House  of  Representatives,  its  qualifications, 
and  the  nature  of  its  electoral  representa- 
tion ;  and  then  with  the  questum  whether 
members  of  this  House,  or  either  of  the 
Houseu,  should  receive  remuneration  for 
their  services. 

tsir  John  Fobbest  :  That  is  very  im- 
portant. 

Mr.  BARTON  :  Then  with  the  question, 
if  we  take  things  in  the  order  of  the  Bill 
of  1891 — which  has  been  so  much  approved 
by  this  Convention  that  it  is  most  likely 
that  any  BUI  prepared  will  take  things 
in  similar  order — of  the  powers  of 
the  Parliament.  Before  you  consider 
the  money  clauses  of  the  Bill,  and  the 
relative  powers  of  the  two  Houses  in 
regard  to  money,  it  is  essential  to  consider 
what  powers  of  legislation  you  will  give 
to  the  Parliament.  Then  there  are  the 
questions  of  t^e  nature  of  the  Kxecutive 
Government,  of  finance  and  trade,  and 
of  the  amendment  of  the  Constitution. 
If  the  purpose  is  to  suspend  the  Standing 
Orders  so  as  to  carry  a  motion  to  allow  of 
this  discussion  of  the  relations  of  the 
Houses  to  Money  Bills,  is  it  to  be  con- 
tended for  a  moment  that  it  is  a  right  thing 
that  this  Convention  should  deal  with  these 
proposed  powers  of  the  two  Houses  inter 
ee  before  we  have  before  us  that  part 
[ Jfr.  Barton. 


of  the  Bill  treating  of  finance  and 
trade?  Why  plunge  into  a  discoa- 
sion  beforehand  of  the  powers  infer  »e 
of  the  two  Houses  when  we  have 
not  considered  those  important  questions, 
the  discxission  of  which  is  probably  at  the 
bottom  of  the  powers  which  we  wijl  give 
to  tiie  two  Houses  ?  I  am  perfectiy  willing 
to  meet  the  hon.  member ;  I  am  willing  to 
eliminate  and  to  postpone  all  clauses  which 
are  merely  machinery  clauses,  and  do  not 
relate  to  vital  principles;  but,  for  the 
reasons  stated,  I  must  object  to  a  motion 
having  for  its  object  the  taking  out  of  its 
order  the  consideration  of  the  clanses 
relating  to  Money  Bills  and  the  pos^one- 
ment  of  the  discnauon  of  matters  which 
are  in  their  nature  anterior  to  the  subject 
of  money  clauses.  Then  there  is  the  con- 
stitution of  the  two  Houses.  Before  deal- 
ing with  the  money  clauses  we  ahould 
surely  know  how  the  Houses  are  to  be 
elected,  and  the  powers  which  we  will 
give  to  them ;  if,  for  instance,  it  is  intended 
to  allow  each  Chamber  

The  Presidbni  :  I  wish  to  make  a 

suggestion  

Mr.  BARTON :  I  was  only  putting  an 
illustration. 

The  President:  I  would  suggest  to 
the  representative  that  probably  he  may 
consider  these  remarks  are  more  pertinent 
to  the  motion  which  is  intended  to  be 
dealt  with  than  to  the  motion  now  before 
the  House.  It  is  merely  for  the  anqkension 
of  the  Standing  Orders. 

Mr.  BARTON:  I  am  not  going  one 

whit  further  than  traversing  the  reasons 
given  by  my  hon.  friend  for  the  suspension 
of  the  Standing  Orders—— 

Mr.  SYMON  :  I  rise  to  a  point  of  order. 
The  whole  question,  as  you  put  it.  Sir,  is 
whether  these  Standing  Orders  are  to  be 
suspended  to  enable  this  discussion  in 
which  we  are  about  to  he  launched  to  take 
place.  Now,  if  we  are  to  be  launched 
into  a  discussion  without  the  suspension  of 
the  Standing  Orders,  we  may  be  debatii^ 


Digitized  by 


Su^muum  of  Siandiny  Ordert :  [Apbil  9,  1697.]  Monty  ClautM.  417 


the  subject  the  whole  d&y,  and  the  Finance 
Comimttee  or  any  other  Committee  that 
has  work  to  do  will  be  delayed  in  dcnng 
it.  1  do  ask  you  to  rule  that  we  should 
be  confined  to  the  particular  motion  of 
whether  the  Standing  Orders  are  to  be 
tDspended  or  not. 

Mr.  BARTON :  There  is  no  necessitj 
for  any  ruling,  as  I  shall  abstain  from  dis- 
euMing  anything  that  is  indicated  in  the 
lion,  member's  point  of  order. 

The  PaEsiDENi :  The  assurance  of  the 
bon.  member  will  obviate  any  necessity 
(or  a  ruling. 

Mr.  BARTON :  The  hon.  member 
John  Forrest  stated  in  his  speech  that 
these  dauaea— and,  I  suppose.  I  may  deal 
with  matters  which  the  hon.  member  was 
allowed  to  deal  with  

The  Pbesideni  :  I  did  not  understand 
the  representative  of  Western  Australia  to 
^coss  the  clauses  at  all.  His  argammts 
were  chiefly  confined  to  the  question  of 
urgency,  that  he  might  hare  an  oppor- 
tunity of  moving  a  certain  resolution  to 
which  effect  miftht  be  given  next  Monday. 

Mr.  BARTON:  I  am  not  going  to 
infringe  the  spirit  of  your  ruling.  Sir,  but 
when  the  representative  of  Western  Aus- 
tralia states  that  portion  of  an  expected 
Kn  is  the  most  important  portion  at  that 
Kll,  and  it  is  for  that  reason  he  wishes  to 
have  the  Standing  Orders  suspended,  I 
only  wish  to  meet  that  statement  by  re- 
ptesenting  this :  that  there  must  in  any 
Constitution  Bill  be  other  matters  which 
are  quite  as  important  as  the  powers  of  the 
Uoiises  between  themselves— as  their  re- 
lation ship  to  each  other  in  respect  of 
Money  Bills — and  it  would  not  be  right  to 
xupend  the  Standing  Orders  for  the 
purpose  of  the  whole  machinery  of  that 
Bin  in  Committee  being  dishjcated. 

Sir  EDWARD  BRADDON :  I  hope 
the  Convention  will  give  Sir  John  Forrest 
the  opportunity  he  desires  of  securing  the 
suspension  of  ihe  Standing  Orders  with  a 
view  to  enabling  him  and  the  other 
Western  Australian  representatives  to  be 
d3 


present  during  the  discussion  of  the  more 
important  features  ci  the  Constitation  Bill. 
I  think  it  would  be  not  only  a  matter  of 
courtesy  on  the  part  of  hon.  members  of 
the  Convention  to  do  this,  but  a  matter  of 
policy  also.  I  trust  no  one  will  be  able  to 
say  at  any  time  that,  for  any  object  what- 
ever, the  representatives  of  any  colony  at 
this  Convention  were  shut  out  from  a  dis- 
cussion by  an  accident  which  they  could  not 
foresee  or  counteract. 

Mr.  TRENWITH :  I  admit  it  would 
be  extremely  undeAirable  to  suspend  the 
Standi]^  Orders  for  the  purpose  indicated, 
namely,  to  arrange  now  in  what  order  we 
will  take  the  discussion  of  a  Bill  which 
we  have  not  seen.  Supposing  the  Stand- 
ing Orders  are  suspended,  how'  can  we 
know  what  is  the  best  way  to  deal 
with  Bill  when  we  do  not  know  what 
the  Bill  is  itself  ?  We  would  be  practi- 
cally discussing  the  question  in  the  dark. 
That  seems  a  sufficient  reason  for  refusing 
the  suspension  of  the  Standing  Orders: 
If  the  question  were  a  matter  of  urgency, 
and  we  had  the  necessary  information 
upon  wliich  to  proceed  when  the  Standing 
Orders  were  suspended,  there  might  be 
some  reason  for  it;  but  when  the  Stand- 
ing Orders  are  suspended  —  supposing 
they  are — we  shall  then  be  in  absolute 
ignorance  of  the  provisions  of  the  Bill,  and 
consequently  unable  to  arrive  at  a  conclu- 
sion, in  the  language  of  the  proposed 
motion,  us  to  which  are  the  more  impor- 
tant portions  of  the  Bill.  This,  it  seems  to 
me,  is  a  sufficient  reason  for  voting  against 
the  suspension  of  the  Standing  Orders. 

The  .motion  for  the  suspension  of  the 
Standing  Orders  was  then  put. 

The  Pbesident  :  As  the  House  is  not 
unanimoiis  there  must  be  a  division. 

A  division  was  taken  and  resulted  as 
follows : — 

Ayea,  26;  noee,  14;  majority,  12. 

ATM. 

BtaddoD,  Sir  £dward      Holder,  Mr. 
Brown,  Mr.  Howe,  Mr. 

Clarke,  Mr.  Leake,  Mr. 

Cockbum,  Dr.  T^ee  Steere,  Sir  James 
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Atbb—  eonlintud. 
DobsoD,  Mr.  Levia,  Mr. 

Doaglaa,  Mr.  Loton,  Hr. 

Downer,  Sir  John         Moore,  Mr. 
Forrest,  Sir  John  Sholl,  Mr. 

fyih,  Sir  Phnip  Bolomoa,  Mr. 

Glynn,  Mr,  Symon,  Mr. 

Grant,  Mr.  Taylor,  Mr. 

Haasell,  Mr.  Walker,  Mr. 

Henry,  Mr.  Zeal,  Sir  WiUitm 

Nona. 

Abbott,  Sir  Josepli        Lyne,  Mr. 

Barton,  Mr.  HoHillui,  Mr. 
Berry,  Sir  Grabam        O'Comuur,  Mr. . 

finmkw,  Mr.  Peaoook,  Mr. 
Deakm,  Mr.  Quiok,  Dr. 

HigginB,  Mr.  Trpnwith,  Mr. 
laaaet,  Hr.  Turner,  Sir  George 

Question  reaolved  in  the  affirmatiTe. 

The  Pbssidvnt  :  There  are  twenty-six 
Kjw  and  fourteen  noei,  a  majorit  j  of  twelve 
for  the  ayes.  As  there  is  a  majority  of 
the  whole  House,  the  Standing  Orders  are 
suspended  as  desired. 

Sir  JOHN  FOHREST  :  I  do  not  intend 
to  say  many  words;  in  fact,  I  think  I 
have  said  all  that  I  desired  to  say  in 
moving  the  suspension  of  the  Standing 
Orders.  I  am  very  sorry  indeed  to  have 
to  urge  this  matter  upon  h>on.  members, 
and  to  act  contrary  to  the  wishes  of  an 
important  section  of  the  House ;  but  T  am 
compiled  to  do  it  in  the  interests  of 
the  coloDy  I  r^resent.  'Whaterer  may 
have  been  my  private  feelings,  I  camiot 
help  trying  my  best  to  have  a  means  pro- 
vided by  which  the  representatives  from 
Western  Australia  will  be  enabled  to 
take  part  in  the  discussion,  and  I  hope  vote 
upon,  a  matter  which  ne  consider  of  most 
vital  interest  in  the  Bill.  As  to  the  argu- 
ment of  Mr.  Barton  that  the  Bill' is  not 
before  us,  and  that  we  do  not  therefore 
know  its  provisions,  I  am  of  opinion  that 
we  know  very  well  what  will  be  its  pro- 
visions. We  have  seen  in  the  daily  press 
the  conclunona  that  have  been  arrived  at, 
and  many  of  us  have  been  on  the  Consti- 
tutional Committee ;  and,  therefore,  to  argue 
that  the  Bill  is  not  before  us  is  really 
— if  I  may  say  so,  respectfully — splitting 
straws'.  We  know  very  well  what  the 
[_The  Pretidmtt. 


Bill  will  be  when  it  comes  before  us, 
because  we  have  taken  part,  many  of  us, 
in  the  discusdons,  and  those  who  have  not 
taken  part  have  seen  the  conclusions  arrived 
at  in  the  committees.  Therefore,  I  can  see 
none  of  the  inconvenience  which  my  friend 
Hr.  Barton  seems  to  find  in  discussing 
one  portion  of  the  Bill  before  the  other 
portions.  In  fact,  I  think,  when  we  get  the 
Bill  into  our  hands  on  Monday,  we  will  be 
astonished  at  the  very  few  iterations  on 
the  Bill  of  1801. 

Mr.  Babtok  :  Some  radical  ones. 

Sir  JOHN  FORREST  :  And  the  radi- 
cal ones,  which  are  very  easily  understood, 
are  not  many.  For  instance,  there  is  the 
mode  of  election  to  the  Senate. 

Mr.  Howe  :  Do  not  give  it  away. 

Sir  Joseph  Abbott:  Oh,  that  is  only 
trifling. 

Sir  JOHN  FORREST :  And  the  power 
of  the  Senate  has  been  altered  in  some 

respects,  not  very  materially,  but  in  the 
direction  which  the  colony  I  represent 
desires. 

Dr.  Quick  :  Why,  then,  are  you  so 
anxious  to  have  it  discussed? 

Sir  JOHN  FORREST:  Because  we 
wish  the  decisions  arrived  at  by  the  Con- 
statntional  Committee  to  be  upheld  in  the 
Convention,  aad  if  we  are  not  here  when 
they  come  forward  they  may  not  be. 
Surely  that  is  good  enough  reason  for 
what  ve  desire.  I  cannot  agree  that 
the  question  of  the  mode  adopted  in 
connection  with  the  constitution  of  the 
two  Houses  has  anything  whatever  to  do 
with  the  question  I  want  decided,  that  is, 
the  relative  pow»s  of  the  two  Houses. 
Whatever  may  be  its  constitution  I  desire 
that  the  Senate  should  have  the  powers 
which  a  good  majority  in  Committee 
have  a^eed  that  it  ought  to  possess.  The 
constitution  of  the  two  Houses  does  not 
afEect  the  point  at  ist^ue,  for  I  desire  that 
the  House  which  represents  the  States 
shall  have  the  power  of  amending  all 
Bills,  taxation,  Cnstoms,  aiul  all  others. 
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with  the  exception  of  the  Appropriation 
Bill,  which  we  nre  willing  should  not  he 
amended,  hut  ma;  be  rejected  by  the 
States  House.  This  is  the  decision  arrived 
at  in  eommittee,  and,  tm  behalf  of  the 
colony  which  I  represent,  1  wish  to  take 
part  in  upholding  that  decision  in  the 
Committee  of  the  whole.  It  is  not  a 
qnesticm  whether  we  should  have  the 
Senate  elected  by  a  whole  colony  or  by 
divisions  of  a  colony,  or  even  by  members 
of  the  Parliament;  but  I  want  for  the 
Senate  co-ordinate  powers  to  amend  all 
Bills,  with  the  exception  of  the  Appropria- 
tion Bill.  I  think  members  should  hare 
some  consideration  for  the  West  Aus- 
tralian representatives,  and  should  assist 
ua  to  take  part  in  the  discussion  on  this 
important  matter;  but  if,  on  the  other  hand, 
they  will  not  give  us  this  opportunity,  and 
should  the  decision  of  the  Constitutional 
Committee  be  reversed,  itcannot be  said  that 
the  decision,  without  our  votes,  is  the 
deliberate  judgment  of  this  Convention, 
because  ten  members  will  be  absent,  and 
Uiose  ten  members  would  have  voted  for 
the  views  I  advocate. 

Sir  Joseph  Abbott  :  Argument  or  no 
argument  f 

Hon.  Mbmbebs:  Henr,  hear.  Nomi- 
nees. 

Sir  JOHN  FORREST :  I  notice  that 
when  a  division  takes  place  on  any  impor- 
tant matter  affecting  the  interests  of  their 
States,  the  representatives  of  the  colonies 
of  New  South  Wales  and  Victoria  vote 
t(^ther  on  a  motion. 

Sir  Joseph  Abbott:  No. 

Sir  JOHN  FORREST:   Look  at  the 
last  division  list. 

Mr.  B4ET0ir :  Hay  I  remind  the  hon. 
representatiTe  that  he  carried  his  motion 
just  now  by  the  vote  of  a  member  for  New 
South  Wales. 

Mr.  Isaacs  :  And  a  member  for  Victoria 
too. 

Sir  JOHN  FORREST:  That  was  due 
to  the  ^rit  of  &ir  play.  I  thank  those 
hfm.  members  for  giving  us  the  oonsidera> 


tion  that  I  think  ve  are  fairly  entitled 
to.  When  it  comes,  however,  to  a 
matter  of  pounds  shillings  and  pence, 
you  will  find  that  the  representatives  will 
look  after  the  interests  of  the  colony 
they  represent.  We  found  it  so  in  1891, 
and  we  find  it  so  now.  I  have  not 
conferred  with  my  co-delegates,  but  I 
know  that  their  view  is  that  the  smaller 
colonies  should  be  protected.  While  we 
are  willing  that  the  larger  colonies  should 
have  the  preponderating  power  in  the 
House  of  Representatives  on  the  basis 
of  population — and  that  we  should  have 
very  few  members  there — we  say  that 
we  ought  to  have  equal  powers  in  the 
Senate.  I  will  say  no  more,  but  submit 
the  motion  to  the  judgment  and  con- 
nderation  of  members. 

Sir  JAMES  LEE  STEERE:  I  second 
the  motion,  which  I  think  is  one  which 
must  commend  itself  to  the  favorable  con- 
sideration  of  members,  because  it  is  not 
only  our  colony  which  will  be  affected  by 
the  absence  of  its  representatives  when  the 
discussion  takes  place,  but  th^  are  repre- 
sentatives of  otiier  colonies  who  will  be. 
I  wish  to  take  particular  notice  of  the 
observation  that  the  representatives  of 
Western  Austiralia  were  the  nominees  of 
the  Government.  I  wish  to  say  distinctly 
that  the  Government  took  no  part  in 
influencing  the  elections. 

Dr.  Quick  :  You  are  not  elected  by  the 
people,  at  any  rate. 

Sir  JAMES  LEE  STEERE:  We  were 
elected  by  the  representatives  oi  the  people, 
which  is  far  better. 

Dr.  QincK :  In  your  own  opinion. 

Sir  JAMES  LEE  STEERE :  Now,  with 
reference  to  these  particular  clauses  which 
it  is  proposed  to  deal  with  first,  if  the 
motion  of  my  honourable  coUeague  is 
assented  to  by  this  Convention,  I  cannot 
see  that  they  will  be  governed  by  any 
other  clauses  so  far  as  to  prejudice  dis- 
cussion. We  have  a  very  strong  feeHing 
in  our  ct^ny— and  I  bdieve  it  is  the  same 
in  all  the  smaller  colonies— that,  in  order 
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to  safeguard  our  interests,  it  is  necessary 
that  the  States  Assembly  should  have 
equal  power  with  the  House  of  Represen- 
tatives in  amending  Money  Bills;  and  I 
really  cannot  see  that  the  discussion  will 
be  affected  by  any  previous  clauses  in  the 
Bill.  For  that  reason  I  hope  that  the  motion 
of  my  honorable  odleague  will  be  agreed 
to  by  this  Convention. 

Hon.  Mbkbebs  :  Divide,  divide  \ 

Mr.HIGGlNS:  Asl  apprehend  that  this 
motion  will  go  to  a  division,  I  wish  to  say 
a  few  words  to  e^lain  my  vote.  I  am 
quite  sure  that  every  member  of  this  Con- 
vention ia  equally  desirous  with  the  hon. 
member  Sir  John  Forrest  of  having 
Western  Australia  in  this  Federation,  and 
of  having  the  Westitm  Australian  repre- 
sentatives in  our  deliberations.  But  to 
pass  from  that,  I  cannot  help  recalling  the 
words  used  by  Sir  John  Forrest  in  his 
speech  in  the  opening  debate.  The  hon. 
gentleman  then  said : 

While  I  am  prepared  to  aesiBt  in  panmg  this 
Bill,  and  while  I  believe  in  a  Central  GovemmeDt. 
I  am  at  a  loss— and  I  honestly  oonfessit— to  satisfy 
myself  

Mr.  SoLOUON :  On  a  point  of  order,  Mr. 
President,  is  the  hon.  member  in  order  in 
quoting  from  "  Hansard  '*  P 

The  President  :  It  is  not  entirely 
T^ular,  but  in  view  of  the  fact  that  there 
are  representaUves  here  who  are  not  well 
acquainted  with  the  Standing  Orders,  I  do 
not  think  that  the  hon.  member  will  insist 
upon  the  point  of  order. 

Mr.  HIOGINS:  I  am  speaking  from 
memory  mth  the  assistance  of  a  certain 
document.    Sir  J  ohn  Forrest  said : 

I  am  at  a  loss -and  I  honeatly  confess  it— to 
astiify  myself  where  the  gain  comes  in  for  the 
oolony  I  have  the  honor  to  represent.  Still, 
though  we  may  have  to  sacrifice  something  in  t^e 
flrrt  instance,  it  will  be  for  the  avuitual  good  and 
luq^eH  of  the  whtde,  so  I  am  prepared  to  throw 
in  my  lot  with  the  other  colonies  of  Australia. 

Hie  position  is  this :  that  this  Federation, 
which  the  other  colonies  regard  as  vital  to 
the  growth  and  pro^>erity  of  Australia,  is 
regarded  as  a  matt«'  of  comparative  con- 
\_Str  Jamea  Lee  Steere. 


venience  by  the  hon,  the  Premier  of 
Western  Australia. 

Sir  John  Fobbbst  :  My  words  were 
justified. 

Mr.  HIGGINS  :  We  have  come  to  this 
Convention  to  make  compromise^  in  order 
to  achieve  Federation,  and  to  vote  on  this 
matter — and  properly  so — but  to  have 
voting  gentlemen  who  have  come  to  this 
Convention  with  the  idea : 

Well,  nnleas  we  get  exactly  what  we  want  we 
will  not  have  Federation  at  all, 

those  are  uneven  terms.  Sir.  While  I  feel 
the  value  of  having  the  representatives  of 
Western  Australia  here,  I  do  tiiink  that 
it  is  rather  hard  to  expect  that  we  should 
allow  U|)on  this  one  particular  subject  the 
representatives  of  Western  Australia 
through  their  Premier,  Sir  John  Forrest, 
like  BrennuB,  to  throw  his  we^^  sword 
into  the  scale  and  say  vte  victis.  Much  as 
we  would  like  to  do  it.  we  cannot  foiget 
that  all  the  representatives  of  the  other 
colonies  were  elected  by  the  people.  I  do 
not  wish  to  say  it  in  any  spirit  of  rudeness 
or  churlishness,  but  there  is  no  doubt  that, 
rightly  or  wrongly,  the  representatives  of 
Western  Australia  have  not  been  elected 
by  tiie  people.  The  people  of  Western 
Anstnilia  have  not  spoken  yet,  they  have 
not  given  expression  to  their  views. 

Mr.  Howx :  That  is  not  a  federal 
spirit! 

Mr.  HIOGINS:  I  conceive  that  it  ia  a 
perfectly  federal  spirit  to  say  that  the 
people  should  speak. 

Mr.  Howe:  lliey  have  no  business  to 

be  here  according  to  your  argument. 

Mr.  HIGGINS  :  I  hope  the  first  division 
in  this  Convention,  which  has  taken  place 
here  to-day,  will  be  an  object  lesson  to 
those  throughout  the  colonies  who  think 
there  ought  to  be  equal  representatton  of 
all  the  colonies  in  all  respects. 

Mr.  McMillan  :  I  look  atthis  matter, 
fio  &r  as  I  can  see  it,  from  an  entirely 
practical  standpcunt.  If  tius*  motion  had 
come  on  at  the  ordinary  time,  I  might 
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have  voted  for  it ;  b«t  we  have  a  distinct 
eoone  tif  biumera  before  us,  and  I  vnder- 
atand  some  members  have  left  for  a  few 
days  thinking  that  that  course  of  bunness 
would  be  carried  out. 

Mr.  Babtok  :  That  is  so. 

Mr.  McMillan  :  I  think  it  would  be 
btal  to  our  meeting  here,  and  fatal  to  the 
first  step  in  Committee,  if  a  vote  were  taken 
with  certain  prominent  members  absent. 
1  should  be  willing  to  take  a  vote  if  I  was 
sore  there  was  a  full  meeting  of  the  Con- 
vention. 1  do  not  approve  of  the  aigument 
of  the  hoD.  meDiber  who  has  just  sat  down, 
because  we  have  nothing  to  do  with  the 
mode  of  election  of  members  of  the  Con- 
vention. Out  object  simply  is  to  have  fifty 
members  representing  five  colonies  in  the 
Convention.  If  Sir  John  Forrest  would 
ddjoum  this  debate  until  Monday,  we  would 
have  this  result,  that — as  it  is  not  likely  that 
the  division  he  is  anxious  to  bring  about 
would  be  taken  until  Tuesday  afternoon — 
by  then  all  the  representatives  who  have 
left  for  the  other  colonies  would  be  in  their 
places. 

Mr.  S01.0KON :  We  could  arraufte  pairs. 

Mr.  McMIIXAN :  X  am  sure  Sir  John 
Forrest  does  not  want  to  snatch  a  vote  of 
the  Convention  hastily.  On  the  question 
of  pairs,  I  may  say  we  have  c^iain 
strength  and  talent  away,  and  you  cannot 
compensate  for  its  absence  by  arranging 
pairs.  I  shall  be  obliged  to  vote  against 
the  motion,  though,  so  far  as  my  views  are 
concerned  now,  I  should  vote  for  it  if  the 
opportunity  were  convenient,  and  I  suggest 
that  the  discussion  havii^  been  started 
■hould  be  a^joozned,  so  that  it  can  be 
resumed  immediately  upon  the  Bill  coming 
before  the  Convention. 

Sir  JoHH  FoBBBST :  How  would  it  do 
to  pass  this,  and  postpone  the  diTisum 
ontil  all  the  members  are  here  ? 

Mr.  McMillan  :  There  are twoobjects 
to  be  guned  if  this  debate  is  closed  at  once. 
We  want  to  get  on  with  our  Committees, 
and  this  delay  is  very  awkward.  If  we 
adjourn  until  Monday,  and  the  money  part 


of  the  Bill  is  brought  up  first,  we  would 
not  decide  until  Tuesday  afternoon  or 
evening,  and  that  would  meet  Sir  John 
Forrest's  purpose. 

Mr.  LEAKE :  In  the  opening  debates  of 
this  Convention  a  good  deal  was  said  about 
the  spirit  of  compromise  and  conciliation 
which  should  actuate  hon.  members,  and 
I  appeal  to  hon.  numiberB  who  are  oppomi 
to  this  motion  to  take  advant^e  of  the 
opportunity  as  the  first  practical  one  of 
applying  that  principle.  Western  Australia 
does  not  in  this  instance  ask  any  great  or 
peculiar  privilege.  All  we  urge  is  that  we 
should  be  heard  upon  what  appears  to  me 
to  be  not  only  on  important  but  a  vital 
principle  in  the  proposed  Bill.  The 
principle  which  the  resolution  involves 
includes  not  only  a  constitutional,  but  also 
a  financial  question  in  the  Federation  Bill. 
The  a^uraents  of  Mr.  Barton  are  perhaps 
too  narrow  to  appeal  to  hon.  members  with 
any  considerable  force.  Where  can  the 
objection  be  to  the  representatives  of 
Western  Australia  taking  part  in  so  im- 
portant a  deliberation  ?  I  sincerely  tnist 
hon.  members  will  give  us  some  oppor- 
tunity of  expressing  the  views  which  we 
hold.  It  is  admitted  that  we  must  retire 
from  this  Convention  on  Wednesday  next, 
but  we  not  only  want  to  express  onr  views, 
but,  as  Sir  John  Forrest  states,  we  desire 
also  to  record  our  votes.  I  take  it  it  is 
not  the  idea  of  any  hon.  member  to  snatch 
a  division- 
Mr.  Babxoh  :  That  is  what  is  being 
done. 

Mr.  LEAKE  :  And  thus  probably  raise 
trouble  at  the  second  meeting  of  the  Con- 
vention. Again  I  appeal  to  the  sense  of 
CaimesB  of  hon.  members  to  allow  this 
course  to  be  adopted.  It  may  be  unusual, 
and  possibly  tbe  same  object  might  be 
attained  if  Sir  John  Forrest,  when  the 
Bill  comes  into  Committee,  moves  to 
postpone  certain  clauses  until  after  the 
consideration  of  subsequent  ones.  I  under- 
stand from  the  arguments  of  Mr.  Barton 
that  he  would  have  assented  to  such  a 
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proposal;  and,  after  all,  it  eeems  to  me 
that  there  is  very  little  variance  between 
the  partiea  on  this  question.  Considering 
the  advantages  which  we  may  poseibly 
gain,  I  would  ask  in  that  spirit  of  com- 
promiee  and  conciliation  which  we  hope 
does  prevail,  that  hon.  members  will  meet 
ns  upon  this  point.  I  would  like  to  make 
one  observation  with  regard  to  what  fell 
from  Mr.  Higgins  as  to  the  position  our 
del^ates  occupy  in  this  Convention.  "We 
are  referred  to  as  **  nonunees  "  and  not  as 
representatives  of  the  people. 

Mr.  HiGonis :  I  have  not  used  the  word 
nominee." 

Mr.  LEAKE :  In  reply  to  it,  I  say  we 
are  the  elect  of  the  elect,  and  we  can  claim 
as  great  privileges  as  any  member  who 
sits  in  this  Convention.  I  may  also  remind 
hon.  members  that  even  though  the  term 
"  nominee"  should  apply  to  us,  they 
cannot  apply  it  in  derogation  of  our  posi- 
tion, because  in  doing  so  they  would 
derogate  from  the  ability  of  the  exalted 
Convention  which  sat  in  1891,  every 
member  of  whioh  was  the  nominee  of  a 
separate  Parliament. 

Mr.  Tbsnwith  :  And  which  could  not 
secure  the  confidence  of  the  people. 

Mr.  HOWE :  I  do  not  wish  to  go  into 
the  subtle  arguments  of  the  gentlemen  who 
preceded  me,  but  from  a  practical  point  I 
wish  to  express  my  views.  Sir  John 
Forrest  has  placed  his  case  before  the 
House  in  such  a  common-sense  manner, 
that  it  appeals  to  my  understanding.  He 
has  stated  thitt,  at  great  inconvenience,  he 
has  attended  this  Convention.  In  tiie 
first  place,  he  assured  us  it  was  not  the 
intention  of  Western  Australia  to  join  at 
all  in  this  Convention,  but  that,  by  the 
frequent  appeals  made  by  the  Premiers  of 
(he  various  colonies,  he  was  induced  to 
agree  to  be  present.  He  agreed  to  come 
at  a  very  critical  time  in  the  history  of  a 
new  country  like  Western  Australia,  which 
is  just  upon  the  eve  of  a  general  election, 
and  he  had  no  time  when  he  agreed  to 
come  to  appeal  to  the  peojde.  He  tells  us 
[Jfr.  Leake. 


that  he  scarcely  had  time  to  get  the  Bill 
through  the  House,  and  allow  the  con- 
Tentionists  to  be  elected  by  the  Houses  of 
Parliament  met  together  for  that  purpose. 
Consequently  I  think  that,  in  putting  his 
case  before  us,  he  has  placed  us  under  a 
deep  obUgation  to  himself.   What  are  our 
inconveniences  in  comparison  with  his  ? 
*  When  we  entered  into  the  compact  we 
knew  that  we  would  have  to  go  to  one 
colony  or  another,  and  we  were  prepared 
to  do  this.    But  his  case  is  different. 
He  decUned  at  first  to  come  into  the 
Convention.     He  has  told  us  that  his 
time  is    limited,  and  that  unless  the 
most  crucial  part  of  the  Bill  is  brought 
forward  now,  he  will  have  to  depart,  and 
will  thus  be  deprived  of  even  exprwsing 
his  views  upon  it  or  of  voting  thereon.  So 
far  as  I  am  concerned,  X  shall  be  no  pt^ty 
to  pladng  Sir  John  Forrest  and  the  Western 
Australian  contingent  in  such  an  unsatis- 
factory position.     Is  it  our  desire  that 
Federation  should  be  an  accompHshed 
fact?    If  so,  in  treating  the  Western 
Australian  people  in  this  way  we  should 
be  throwing  a  barrier  Id  its  way  which 
may  take  years  to  remove.    Mr.  Higgins's 
remarks,  I  think,  were  very  severe,  and 
quite  uncalled  fen-.    He  twitted  the  repre- 
sentatives of  Western  Australia  with  not 
being  properly  elected,  and  with  not  being 
here  on  the  same  footing  as  ourselves,  not- 
withstanding Sir  John  Forrest's  explana- 
tion that  it  was  the  only  means  by  which 
they  could  be  represented  hefe,  and  that 
that  course  was  adopted  by  the  invitation 
of  the  Premiers.    Those  who  block  the 
reaatmable  request  of  Western  Australia 
are  not  showing  that  federal  spirit  which 
should  be  exhilnted. 

Sir  JOSEPH  ABBOTT  :  I  would  like 
to  take  your  ruling  again  on  another  point 
of  order.  The  point  I  would  submit  is 
that  the  form  of  the  proposed  resolution  is 
not  in  accordance  with  the  practice  adopted 
in  this  and  every  other  .  House.  We  are 
told  the  olyeotion  to  the  instruction  must 
be  urged  when  the  instructicms  are  under 
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discnaaion.  Now,  ymr  loles  were  adopted 
as  the  rules  of  this  Conventioii.  Your 
rales  are  the  same  aa  the  rules  of  most 
Anstralian  Colonies,  which  provide  that, 
where  not  otherwise  provided,  resort  shall 
be  had  to  the  usages  and  -practice  of  the 
House  of  Commons.  Therefore,  for  the 
purpose  of  informing  Hon.  members  fui  to 
what  the  usage  and  the  practice  of  the 
House  of  Commons  is,  the  whole  of 
Australia  is  deeply  indebted  to  Mr.  E.  G. 
Blackmore  for  his  admirable  compilation 
of  the  decisions  of  Tarious  Speakers. 

Mr.  Isaacs  :  Hear,  hear. 

Sir  JOSEPH  ABBOTT :  Those  deci- 
sions are  the  rules  and  practice  of  the 
House  of  Commons  as  the  Speaker's 
ruling  is  the  practice  of  the  House  until  it 
is  dissented  from.  This  instruction  is  out 
of  order  for  two  reasons — first  of  all,  it  is 
mandatory ;  secondly,  it  is  directing  the 
Committee  to  do  something  which  the 
Committee  itself  has  ])ower  to  do,  '  The 
House  has  no  power  to  direct  the  Com- 
mittee to  do  that  which  the  Committee 
itself  has  power  to  do.  The  House  can 
only  instruct  the  Committee  that  they  hare 
power  to  do  certain  things ;  that  is,  the 
House  can  give  them  power  to  do  certain 
things  which  otherwise  they  would  not 
have  power  to  do.  It  may  be  said  that 
these  things  are  technical.  I  can  see  no 
necessity  for  the  waste  of  time  we  have 
had,  because  Sir  John  Forrest  could  just 
as  well  have  moved  in  Committee  the  post- 
ponement of  all  the  clauses  until  he  came 
to  the  clauses  he  wished  to  discuss. 

Mr.  Babton  :  He  is  only  blocking  the 
Drafting  Committee. 

Sir  JOSEPH  ABBOTT:  I  will  not 
impute  motiTcs. 

Mr.  Ba&tov  :  I  do  not  mean  on  purpose. 

Sir  JOSEPH  ABBOTT  :  I  do  not  sym- 
pathise with  those  who  say  that  Sir  John 
Forrest  does  not  represent  anybody.  I 
thi"k  he  does  represent  his  own  colony, 
and  he  has  represented  it  for  a  long  time. 

Mr.  HiaaxKS :  Nobody  has  said  that 
he  did  not. 


Sir  JOSEPH  ABBOTl' :  First  of  aU 
the  motion  says : 

That  it  be  on  iaBtructioa  to  the  Committse,  k<s. 
After  all,  has  not  the  Committee  control 
of  the  whole  Bill  once  it  is  sent  in  to  them  ? 

Sir  Edwabd  Bradddn  :  Would  it  not 
be  as  well  to  read  the  whole  of  the  in- 
struction f 

Sir  JOSEPH  ABBOTT:  Would  it  not 
be  as  well  to  let  me  put  my  case,  and  for 
the  hon.  member  to  reply  to  it  ?  How- 
ever erroneously  I  might  state  my  case  the 
hon.  member  has  got  the  right  of  reply, 
and  to  point  out  in  what  respect  I  am 
wrong.  If  the  hon.  member  desires  it,  I 
will  read  the  whole  of  the  instruction} 
which  states: 

That  it  be  an  instruotioa  to  the  Ckummittee  to 
deal  with  the  powen  of  the  States  AHsnibly  in 
regard  to  Money  Bills  before  dealing  with  any  other 
portion  of  the  Bill. 

As  a  Committee,  it  has  got  that  power. 
Will  any  one  say  that  the  Committee  has 
not  got  the  absolute  control  of  the  Bill 
committed  to  it  by  this  Convention,  and  that 
it  cannot  postpone  every  clause  in  it  until 
the  clauses  which  Sir  John  Forrest  wishes 
particularly  to  discuss  are  reached.  If 
the  procedure  of  the  House  of  Commons 
is  to  be  our  guide  in  this  matter,  then  there 
is  no  doubt  as  to  what  the  law  is.  In  Mr. 
Blackmore's  "  Decisions  of  Speakers  Den- 
nison  and  Brand,"  page  189,  it  is  stated : 

JSo  inatruction  can  be  given  to  a  Committee  to 
do  that  which  tbc^  have  already  the  power  to  do. 

That  is  quite  independent  of  the  Stand- 
ing Orders.    The  quotation  then  goes  on: 

Nor  can  an  iiutruotion  be  given  to  a  Committee 
to  deal  with  a  qtieation  beyond  the  limita  of  the 
BiU.  may  an  instruction  be  mandatcny  in 
fonn,  the  intentiona  of  an  inatniotion  being  to  give 
a  Oommittee  power  to  do  a  certain  thing  if  they 
tbink  praper,  not  to  them  to  do  it. 

Mr.  Douglas:  Yon  misunderstand  the 
meaning  of  it. 

Sir  JOSEPH  ABBOTT:  A  thing  which 
has  struck  me  in  this  Convention  is 
the  wonderfully  disorderly  conduct  of 
the  rulers  of  the  other  Legislatares  — 
(laughter)— with  the  exception  of  my 
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friend,  Sir  Graham  Berry,  who  is  a  pattern 
for  every  one  of  us.  With  regard  to  the 
form  of  this  resolution,  I  submit,  first,  that 
it  is  giving  the  Committee  an  instruction 
to  do  something  which  of  itself  it  has  the 
power  to  do,  and  for  that  reason  it  is  out 
of  order ;  and*  secondly,  it  is  out  of  order 
because  it  is  mandatory,  and  the  Com- 
mittee being  invested  with  the  proposed 
power  it  has  no  right  to  get  this  instruc- 
tion. The  case  to  which  I  have  refmed  is 
well  known.  In  page  190  of  the  book  I 
have  quoted  from,  it  is  stated  : 

An  instruction  KiTen  to  the  Committee  to  ooofeo- 
OD  it  that  power  whidi,  without  the  inBtnicti<m, 
it  would  not  have. 

WlU  anyone  tell  me  that  the  Convention 
has  not  got  the  power  to  do  exactly 
what  it  likes  when  it  gets  into  Committee  ? 
The  suspension  of  the  Standing  Orders  in 
no  way  cures  that.  I  hope  the  language 
of  the  authority  I  have  just  quoted  is 
plain  enough  even  for  the  hen.  member 
who  presides  over  the  Legislative  Council 
of  Tasmania.  There  is  another  passage  in 
Mr.  Blackmore's  book  which  I  would  like 
to  quote.    It  is  as  under : 

The  Speaker—"  The  right  hon.  gentlemao  con- 
aders  the  inatructioii  imneceBsarjr,  because  the 
Puor  Law  Board  have  now  t^e  power  of  altering 
the  boundary  of  uniona.  But  the  queetioQ  is  not 
as  to  whether  the  Poor  Law  Board  has  the  power, 
but  wheth«-the  Committee  on  this  Bill  would  have 
power,  without  the  instructioo,  to  do  so ;  and  in 
my  opinion  the  Committee  would  not  have  that 
power,  because  the  subject  matter  would  not  be 
relevant  to  the  subject  matter  of  the  Bill.  There- 
fore the  right  hon.  gentleman  is  in  order^  and 
rightly  ha*  prenedeace  with  his  motion,  because  an 
instruction  is  not  of  the  nature  of  an  amendment, 
but  a  substantial  motion. " 

There  he  ruled  that,  because  the  Com- 
mittee had  not  the  power  to  insert  a  new 
clause,  the  instructiou  was  in  order. 
The  heading  of  the  case  I  have  quoted  is 
that  an  instruction  is  given  to  the  Com- 
mittee to  conferapower  on  it.  1  have  pointed 
these  things  out  because  I  do  not  see  why, 
when  we  have  seriously  adopted  a  set  of 
Standing  Orders,  we  should  depart  from 
them.  In  Legislatures  there  is  nothing 
more  dangerous  than  the  sudden  suspen- 
[Sir  Joseph  Abbott. 


sion  of  Standing  Orders.  The  majority 
can  always  [ntitect  themselves,  but  the 

Standing  Orders,  as  Mr.  Speaker  Onslow 
once  said,  are  for  the  protection  of  the 
minority. 

Mr.  SYMON :  Mar  I  ask  if  themamber 
for  Western  Australia,  Sir  John  Forrest, 
withdraws  this  motion  now,  will  it  be  com- 
petent for  him  to  proceed  with  the  notice 
of  motion  on  the  paper,  of  which  he  has 
given  notice  contingently,  in  its  present 
terms? 

Mr.  Dbakxn  :  A  pointof  order  has  been 
raised. 

The  PBEaiDBKT  :  On  the  point  of  order 

raised  by  Sir  Joseph  Abbott  there  is  no 
doubt  that  the  course  pursued  in  this 
matter  is  not  the  usual  course,  but  the 
position  is  this :  that  the  Standing  Orders 
that  r^ulate  the  usual  course  of  procedure 
in  Parliament  and  this  House  have  been 
deliberately  suspended  by  an  absolute 
nuyority  for  the  purpose  of  enabling  a 
specific  motion  to  be  moved.  That  motion 
is  now  before  the  Convention,  and  I  pro- 
pose to  rule  that  it  is  in  order. 

Dr.  Quick:  Then  everythii^  ia  in 
orda*. 

Mr.  SYMON  :  If  Sir  John  Forrest  with- 
draws this  motion  now,  will  it  not  be  com- 
petent for  him  to  proceed  with  the  other 
one  on  the  paper  ? 

The  President  :  I  should  not  rule  that 
the  withdrawal  of  this  motion  would  pre- 
vent Sir  John  Forrest,  when  there  is  a 
resolution  before  the  House  that  the  House 
should  resolve  itself  into  Committee,  from 
moving  the  motion  on  the  paper. 

Mr.  Barton:  The  hon.  member  can 
withdraw  this  one,  and  still  go  on  on 
Monday. 

Mr.  pRAcocK :  That  is  pretty  rich,  after 
wasting  all  this  time.  * 

Mr.  SYMON:  Then  I  will  join  with 
Mr.  McMillan,  in  urging  Sir  John  Forrest 
either  to  consent  to  this  debate  being  ad- 
journed until  the  draft  Bill  is  befwe  us, 
or  to  withdraw  the  motion  now  with  a  view 
of  moving  it  on  the  occasion  indicated  by 
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the  noiioe  on  the  paper.  I,  lor  one.  am  in 
the  position  of  desiring  more  light.  We 
are  really  beatii^  the  air.  We  hare  ro 
Bill  before  us,  and  it  is  difficult  to  under- 
stand honr  we  can  give  instructions  to  a 
Committee  to  deal  with  a  Bill  which  is 
non-existent,  and  the  terms  of  which  we 
do  not  know. 

Sir  John  Fokbssi:  We  know  them 
well  enough. 

Mr.  Barton  :  As  a  Convention  we 
cannot  know  them  until  the  Committee 
reports. 

Mr.  SYMON:  We  have  not  aU  had  the 
opportunity  of  heing  on  the  Constitutional 
Committee,  and,  technically  at  any  rate, 
we  do  not  know  whether  there  are  money 
clauses  in  this  particular  Bill  or  not.  It 
will  be  better  for  us  to  piirsue  the  course 
indicated  by  the  motion,  of  dealing  with  it 
contingently  on  the  motion  being  mored  to 
carry  the  Bill  into  Committee  of  the  whole 
House.  We  should  then  know  what  the 
terms  ot  the  whole  Bill  were,  and  the 
businesB  would  be  forwarded  just  as 
effectually.  The  object  Sir  John  Forrest 
had  in  view  has  been  to  some  extent  assisted, 
because,  in  that  spirit  of  conciliation  and 
compromise  which  pervades  the  assembly, 
he  has  had  an  indication  of  a  large 
amount  of  goodwill.  The  majority  have 
concurred  with  him  in  suspending  the 
Standing  Orders  to  permit  of  this  ^sous- 
aon,  and  he  has  been  able  to  see  who  are 
with  him  and  who  are  against  him ;  he 
has  separated,  I  will  not  say  the  sheep 
from  the  goats,  but  the  sympathetic  from 
the  nnsympatheUc  members  of  the  Con- 
Tention.  I  am  entirely  with  him.  I  do 
not  think  we  ought  to  look  at  it  from  the 
point  of  view  put  by  a  member  for  Vic- 
toria, that  we  who  are  elected  by  the  people 
are  of  finer  clay  than  those  chosen  1^  the 
L^islatnre  of  Weston  Australia. 

Mr.  HioeiHs:  I  never  said  that,  nor 
anything  like  it. 

Mr.  SYMON  :  We  speak  with  no  more 
anthori^  than  they.  There  are  ten  repre- 
sentatives here  representing  that  colony. 


and  they  take  a  very  strong  interest  in 
securing  astrongSenate.  They  say  whether 
the  Senate  is  elected  by  the  people  directly, 
or  chosen  by  the  Legislature,  makes  no 
difference  to  us — we  want  a  strong  Senate. 
And  one  of  the  elements  which  the 
representatives  of  tiie  smaller  colonies 
think  is  necessary  for  a  strong  Senate  is 
that  the  largest  possible  power  should  be 
giren  to  it  in  dealii^;  with  Mon^  Bills. 
Undoubtedly  that  is  the  crucial  point  in  con- 
nection with  the  Senate.  I  do  not  believe 
that  to  the  representatives  of  the  less  popu- 
lous colonies  there  is  any  other  point  on 
which  they  entertain  so  strong  an  opinion. 
WTiilst  we  are  in  sympathy  with  Sir  John 
Forrest,  in  the  view  which  he  has  put 
forward,  we  feel  that  he  has  gained  tiiis 
much :  he  has  the  assurance  of  Mr. 
McMillan,  that  if  the  motion  had  come 
forward  in  the  ordinary  way,  he  would  have 
voted  for  it.  1  do  not  think  that  he  should 
be  afraid,  when  we  come  to  debate  this 
matter  at  length,  that  he  will  be  met  by 
any  unreasonable  antagonism  on  the  part 
of  the  representatives  of  the  more  populous 
colonies.  At  any  rate  he  can  depend  upon 
the  views  which- he  pats  fonrard  b^ng 
fairly  and  justly  considered.  1  am  quite 
sure  that  the  grounds  for  special  considera- 
tion which  he  has  put  forward  will 
have  special  weight,  and  that  under  the 
special  conditions  in  which  certain  mem- 
bers of  the  Convention  find  themselves, 
members  will  give  them  every  considera- 
tion  in  bringing  to  a  final  decision  thai 
particular  point  which  they  think  is  of  the 
highest  consequence  before  they  enter 
upon  any  scheme  of  Federation.  At  the 
same  time,  I  appeal  to  Sir  John  to  with- 
draw the  motion,  because,  before  voting 
on  it,  I  want  to  see  the  whole  Bill,  and  I 
feel  that  there  is  an  element  of  fairness  in 
the  contention  that  there  are  those  absent 
who  would  exercise  considerable  influence 
on  the  Convention  in  regard  to  this  matter. 
Sir  John  knows  that  there  is  a  sentiment 
of  goodwill  in  the  Convention  towards 
him  and  the  colony  he  represents,  and, 
Uierefore,  I  would  surest  that  he  should 
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either  withdraw  the  motion*  or  consent  to 
an  a^onmment  of  the  debate  until  the 

draft  Bill  is  before  us. 

Sir  GEORGE  TURNER:  Personally,  I 
am  Ter>-  anxious  that  the  representatiTes 
of  Western  Australia  should  be  present 
when  we  are  dealing  with  this  question 
relating  to  the  powers  of  the  Houses  with 
regard  to  Money  Bills,  as  I  think  that  it  is 
probable  that  such  arguments  may  be 
brought  forward  as  will  induce  them  to 
change  their  strong  views,  or  tliat  we  may 
bring  forward  sufficirat  arguments  to  con- 
vince them  that,  unless  they  are  prepared 
to  change  or  modify  their  views,  they  may 
jeopardise  the  whole  work  of  the  Conven- 
tion. 

Mr.  Peacock  :  Hear,  hear.  It  is  just 
as  well  that  the  public  should  know  it. 

Sir  GEORGE  TURNER :  Therefore,  I 
will  be  pleased  if  they  should  be  pre- 
sent, in  order  that  their  views  may  be 
sot  forth,  and  the  public  may  have  the 
opportunity  of  hearing  them.  I  submit, 
however,  that  the  course  which  Sir  John 
Forrest  has  taken  to-day  is  the  very  course 
which  will  prevent  full  discussion  before 
the  Western  Australian  delegates  leave. 
Although  the  Finance  Committee  have  been 
sitting  for  several  days  they  have  very  im- 
portant and  very  difficult  matters  yet  to 
decide.  There  is  still  one  matter  which 
should  be  thoroughly  threshed  out,  and 
will  have  to  be  threshed  out,  that  will  take 
many  hours  before  we  can  come  to  a 
decision  upon ;  and,  unless  we  can  come  to 
a  decision  to-day,  it  wiU  be  impossible  for 
the  Drafting  Committee  to  put  the  reso- 
lutions into  proper  shape  in  order 
that  the  Bill  nuiy  be  proceeded  with 
on  Monday.  With  that  object  in  view,  I 
would  strongly  urge  upon  my  honorable 
friend,  the  Premier  of  Western  Australia, 
not  to  insist  upon  fais  motion,  but  to  allow 
this  matter  to  cease  now  in  order  that  we 
may  get  to  our  work.  I  would  point  out 
that  if  there  is  any  desire  to  block  dis- 
cussion  in  Committee,  m  that  Western 
Australia  may  not  be  represented,  there 
[JUr.  i^mon. 


would  be  no  difficulty  in  doing  that  if 
hon.  members  really  wished  to  do  it.  But 

I  feel  sure  that  no  one  wishes  to  do  that, 
because,  if  we  wanted  to  do  so,  we  could 
discuss  the  Bill  on  the  second  reading,  and 
at  such  length  as  to  make  it  impossible  for 
them  to  have  an  opportunity  to  deal  with 
the  matter.  We  are  perfectly  wiLfng  that 
they  should  have  an  opportunity  of 
expressing  their  views.  I  myself  would 
be  very  glad  indeed  if  a  vote  could  be 
taken  when  the  Western  Australian  repre- 
sentatives are  present,  and  I  urge  my  friend, 
Sir  John  Forrest,  in  view  of  the  diificultieB 
I  have  pointed  out,  to  allow  this  discussion 
to  cease ;  for,  unless  it  ceases  at  once,  I  have 
no  hesitation  in  saying  that  it  will  prevent 
the  Bill  from  being  brought  in  in  such 
time  as  to  allow  the  matters  he  wishes  to  raise 
being  discussed  "before  the  Western  Aus- 
tralian representatives  leave.  If  we  are  to 
speak  at  any  length  on  this  occasion,  we 
will  occupy  the  whole  of  the  day.  Hon. 
members  are  aware  that  a  large  number  of 
tiie  members  are  going  away  this  evening, 
and  the  result  will  be  that  the  Finance 
Committee  will  not  get  a  full  meeting  to 
decide  the  very  important  matter  which  is 
now  before  it,  and  unless  we  have  an  op- 
portimity  of  dealing  with  that  matter,  we 
shall  not  have  the  Bill  from  the  Drafting 
Committee  until  Tuesday. 

Sir  JOHN  FORREST :  By  permission 
of  the  Convention  I  should  like  to  say  that 
I  am  only  too  pleased  to  fall  in  with  the 
views  of  hon.  members.  The  only  object 
I  had  was  to  save  time  on  Monday.  I  am 
very  much  obliged  to  hon.  members  for 
the  way  in  which  they  have  dealt  with  the 
matter,  and  I  will  ask  one  of  my  col- 
leagues to  move  that  the  debate  be 
adjourned.  Perhaps  that  would  be  the 
better  course. 

Hon.  Mxmbbbs  :  Withdraw. 

Mr.  BA.BT0N :  I  will  save  him  the 
trouble  by  movii^  that  the  debate  be 
adjourned. 

Sir  JOHN  FORREST :  Would  that  be 
the  best  way  ? 
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Mr.  Baxtok:  Ton  caa  wiflidtaw  and 
tilu  the  contiDgent  motion. 

Hoir.  MsxBXBfl :  Withdraw. 

Sir  WILLIAM  ZEAL  :  I  woald  suggest 
to  tay  honorable  friend  that  he  should 
withcbaw  Uiis  motion.  I  voted  for  the 
snspennon  of  the  Standing  Orders  in  a 
spirit  of  generosity,  so  that  the  hon. 
members  from  Western  Australia  would 
be  allowed  to  state  tiheir  views  on  this 
important  qaesti<m.  I  agree  with  Sir 
Joseph  Abbott,  that  the  proceeding  is 
irregular,  but  I  say  that  the  irregularity 
is  justified  by  the  exigencies  of  the  case, 
because  hon.  members  from  Western  Aus- 
tralia wished  to  make  a  statement. 

Mr.  Stuon:  The  President  has  ruled 
that  Sir  John  Frarest  may  proceed  with 
the  contingent  moti<m  on  the  paper. 

Mr.  HOLDER:  I  would  suggest  that 
Sir  John  Forrest  should  withdraw  the 
motion ;  and  if  he  will  do  that,  then  the 
contingent  notice  of  motion  he  has  on  the 
piper  will  have  the  full  effect,  and  his 
ri{^ts  will  in  erery  my  be  protected. 

Sir  JoHK  FoBBEBi :  Ton  will  not  oome 
to  it  till  Tuesday,  though. 

Mr.  HOLDER:  But  I  take  it  that  the 
boD.  member  may  secure  his  end  by 
aoother  method.  The  division  we  took 
just  now  indicated  the  desire  to  have  fair 
play.  One  of  the  members  from  one  of 
of  the  large  colonies  voted  with  bim,  and  so 
did  another  from  another  large  colony. 
A  member  from  one  of  the  larger  colonies 
(Mr.  McMillan)  urged  the  undesirability 
of  taking  snatch  votes.  I  do  not  think 
anj  of  us  want  snatch  votes.  I  do  not 
think  any  of  us  desire  what  is  unfair.  I 
think  the  whole  of  the  members  ought  to 
be  prepared  to  give  pairs  right  du-ough 
next  week,  and,  if  required,  until  the  Con- 
rention  has  finished  its  work;  and  if  hon. 
Btembers  would  only  undertake  to  give 
pain  when  required,  and  of  course  when 
properiy  authenticated,  they  would  be 
meeting  the  very  special  clainu  of  Western 
Aostralia. 


Mr.  PaAOocK :  Furs  will  never  do  1 
Oh,  dear !  That  would  be  a  nice  way  to 
deal  with  this  business.  I  never  heard  of 
such  a  proposal. 

VicxoRuv  Deleoaies:  Let  the  South 
Australians  give  the  pairs!  (Laughter.) 

Mr.  HOLDER :  Those  who  want  to  get 
a  snatch  vote  will  refuse  to  give  pairs. 

Mr.  Peacock  :  Nothing  of  the  kind. 

Mr.  Tbenwith:  If  we  decide  to  give 
pairs,  we  might  as  well  take  all  the  votes 
now. 

Mr.  HOLDER :  I  am  surprised  to  hear 
any  refuse  to  give  pairs.  It  almost  makes 
me  withdraw  my  advice  to  Sir  John  Forrest. 
I  believe  a  large  majority  of  members  will 
be  prepared  to  give  pairs  rather  than  have  a 
catch  vote.  I  believe  the  South  Austra- 
lian representatives  would  readily  do  so. 

Mr.  LvrfE:  How  can  you  give  pairs 
when  you  do  not  know  what  the  proposals 
wiUbe? 

Mr.  HOLDER:  We  know  the  BiU 
will  be  before  us  before  the  Western 
Australian  delegates  withdraw. 

Mr.  Babioh  :  Let  them  arrange  pairs 
with  the  hon.  members  for  South  Australia. 

.  Mr.  HOLDER :  I  am  .willing  to  pair 
with  Mr.  Lyne  if  he  baa  to  go  away. 

Sir  Qeorge  Tttbner  :  You  pair  with 
Sir  John  Forrest. 

Mr.  HOLDER:  I  will  willingly  pair 
with  uiy  hon.  member  from  Western 
Australia  with  whose  views  I  differ. 

Mr.  O1.TNN :  Without  listening  to 
discussion  ? 

Mr.  Tbenwith  :  What  is  the  use  of 
discussion  if  you  have  decided  how  you 
are  going  to  vote  ? 

Mr.  McMillan  :  If  you  put  the  ques- 
tion to  Mr.  Barton  asking  him,  if  this 
motion  is  withdrawn,  whether  he  can  bring 
in  the  Bill  on  Monday,  so  far  as  he 
knows  now,  Sir  John  Forrest  will  know 
the  position  he  will  be  in. 

Mr.  HOLDER:  I  am  asking  the  hon. 
member  to  withdraw  his  motion ;  but  I  am 
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asking  under  the  special  circumfttances  of 
the  case  that  when  the  Western  Aup- 
tralians  have  to  withdraw,  those  who  differ 
from  them  should  give  them  pairs. 

Mr.  BARTON :  Perhaps,  after  what  has 

been  said,  I  may  claim  the  indulgence  of 
the  House,  without  this  being  regarded  as 
a  speechf  to  make  a  statement.  I  wish  to 
say  that  Sir  John  Forrest  knows  how 
sedulously  I  hare  endeavored  to  push  for- 
ward the  business  of  the  Convention.  I 
would  like,  too,  to  give  force  to  what  has 
been  said  about  the  time  which  has  been 
t^en  up  to  say  that,  supposing  the  Bill  is 
thought  up  on  Monday,  the  proceedings 
of  this  Convention  will  have  taken 
twenty  days  from  the  outset,  while  up  to 
the  same  stage  in  1891  ^ey  took  twenty- 
nine  days,  or  nine  days  more.  There  is,  I 
may  say,  a  chance  of  the  Bill  being  ready 
on  Monday  morning.  There  was  more 
chance  of  that  at  10-30  this  morn- 
ing than  there  is  now.  If  there  is 
any  serious  prolongation  of  this  debate, 
this  chance  will  disappear.  1  am  willing 
to  work  hard,  and  other  members  are  also 
ready  to  work  hard  with  me.  I  point  out 
to  the  hon.  member  that  if,  a  little  while 
ago,  1  was  prepared  to  break  the  Sabbath 
on  his  behalf,  I  hope  he  will  not  take  any 
aoticm  now  that  will  cause  me  to  be  reli- 
gious on  Sunday.  I  am  speaking  jocosely 
when  i  say  that ;  but  I  do  want  hon. 
members  to  understand  that  it  is  only  by 
anxious  and  unremitting  care  that  this  Bill 
can  be  ready  on  Monday. 

Hon.  Mbmbbbs:  Witiidraw  ! 

Dr.  COCKBURN:  As  between  with- 
drawal and  adjournment  I  would  submit 
that  the  hon.  member  Sir  John  Forresthas 
secured  the  suspension  of  the  Standing 
Orders,  and  cannot  be  prevented  from 
going  on  by  the  technical  point  raised  by 
Sir  Joseph  Abbott. 

Sir  JOSEPH  ABBOTT :  I  wUl  raise 
no  more.    I  will  take  no  steps  to  prevent 
the  hon.  member  from  going  on  with  this 
motion  when  the  Bili  is  before  the  House. 
IMr.  Bolder. 


Sir  JOHN  DOWNER:  I.  too,  would 
au^st  that  Sir  John  Forrest  should  witli- 
draw  the  motion. 

Sir  JOHN  FORREST:  I  am  quite 
wilUng  to  meet  the  views  of  the  Honae, 
and  withdraw  the  motion. 

I^ve  gnuited ;  motion  withdrawn. 

NOTICE  OP  MOTION. 
Sir  JOHN  FORREST:  I  give  notice 
that  on  Monday  next  I  will  move : 

That,  ui  tlie  oianioa  of  tliii  CaivenUon,  the 
interval  for  the  ctmnderadoD  of  the  Draft  Bill 
hj  the  local  LegiBlatnret  shonld  ba  extended  to 
not  less  tban  120  dayB  aodoot  m<»e  tlian  180  days. 

HOUE  OF  MEETING. 
Mr.  BARTON  :  I  beg  to  move : 

That  this  Conrentioii,  at  its  riaing,  du  adjourn 
until  11-15  a.m.  on  Monday,  12th  instant. 

I  have  put  this  motion  upon  the  paper 
at  the  request  of  a  number  of  delegates 
who  wish  to  go  to  Broken  Hill.  The 
question  is  entirely  in  the  hands  of  the 
House.  The  Ccmstitutional  Committee 
will  meet  at  10*30  o'clock  on  Monday,  by 
which  time  it  is  hoped,  at  any  rate,  the 
Bill  may  be  ready,  and  this  motion  is 
merely  for  the  convenience  of  members 
going  to  Brokm  Hill. 

Sir  JOSEPH  ABBOTT :  I  second  the 
motion. 

Question  resolved  in  the  affirmative. 

ADJOURNMENT. 
The  Convantioa  adjourned  at  12'IS  p.in. 


MONDAY.  APRIL  12.  1897. 


Bunnw  of  the  Conveotkm  -Pedtfam— Looal  Leglitaitom 
tad  the  Draft  Bill— CanmanwcftlUi  of  ^nttrdk  BfU 
— A^toammcBt. 


The  Pbbsidkht  took  the  chair  at  11*16  I 
a.m. 

BUSINESS  OF  THE  CONTENTION. 
Mr.  BARTON  :  Before  you  call  on  the  j 
ordinary  business  of  the  day.  Sir,  I  think  ' 
it  will  be  satisfactory  to  hon.  members  if  I 
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saj  a  few  votAs  about  tbe  state  of  business, 
and  the  time  that  we  may  hope  to  begin 
to  discuss  the  new  Bill.  Committees  Nos. 
2  and  3  have  reported  to  Committee  No. 
1,  and  the  report  of  Committee  No.  1  will, 
including  the  Bill,  I  think,  be  ready  at 
close  on  one  o'clock.  Of  course  the  Uraft- 
iufc  Committee  appointed  have  had  to 
take  into  consideration  the  labors  of 
the  other  two  committees,  and  have 
had  to  frame  the  necessary  clauses 
upon  the  results  of  their  deliberations. 
They  have  been  assisted  in  the  case 
of  the  Judiciary  Committee  by  th«r  work 
having  been  thrown  into  legal  form  before- 
hand. The  Bill,  if  1  may  break  the  confi- 
dence of  the  Committees  ho  far  as  to  say 
so,  is  practically  prepared.  But  it  has  to 
go  back,  to  the  Prbiter  for  a  few  alterations 
—one  or  two  of  consequence,  and  others 
not — before  being  fit  to  present  to  this 
House,  and  it  will  not  be  in  a  form  in 
which  it  could  be  conscientiously  laid  be- 
fon  this  House  before  one  o'clock.  The 
course  I  surest  is  that,  after  the  ordinary 
momix^  business  is  taken,  the  Conveniion 
shall  rise  till  after  lunch.  So  soon  as 
Uie  Bill  is  returned  to  the  Ctmstitutional 
Committee  with  all  corrections  made, 
that  committee  will  be  ready  to  meet  and 
adopt  its  report,  which  is  tbe  Bill,  and 
then,  as  soon  as  this  is  done — iiotwith- 
standing  that  I  may  be  incurrii^  as 
Chaimum  of  the  Drafting  and  Constitu- 
tional Cooumittees  some  charge  of  breaking 
the  Standing  Orders  or  Parliamentary  law, 
I  think  I  will  take  upon  myself,  unless  for- 
bidden by  this  ConTention,  to  distribute  to 
members  during  the  suspension  of  the 
sitting,  copies  of  the  Bill  

Sir  Edwabd  Bbaddon  :  Hear,  hear. 

Mr.  BARTON :  So  that  by  two  o'clock  or 
half -past  two  members  may  have  had  some 
opportunity  of  looking  at  the  Bill  They  will 
then  be  assisted  by  short  explanations 
from  me  of  the  principal  provisions  of  the 
Bill,  and  the  manner  in  which  they  differ 
from  those  of  the  Bill  of  1891,  and  when 
this  is  done  I  shall  have  the  honor  of 


moving  that  the  House  resolre  i&elf  into 
Committee  to  consider  the  oUnses  (rf  the 
BOL 

PETITION. 

Sir  GEORGE  TURNER:  I  have  a 
petition,  signed  by  2,606  residents  of 
Victoria,  New  South  Wales,  South 
Australia,  and  Tasmania,  praying  that 
neither  the  Federal  Government  uor  any 
State  Parliament  shall  make  any  law 
respecting  religion,  or  prohibiting  free 
exercise  thereof. 

Petition  received. 

LOCAL  LEGISLA.TI7EES  AND  THE 
DRAFT  BILL. 

Sir  JOHN  FORREST:  I  move: 
That,  in  the  opinion  of  Ihia  Convention,  the 
interval  for  conaideiation  of  the  Diaft  Bill  by  the 
local  Legialaturee  should  be  extended  to  not  lew 
than  120  days  nor  more  than  ISO  days. 
1  propose  to  say  a  few  words  in  regard 
to  tbis  matter,  but  I  should  not  object  in 
any  way  if  hon.  members  think  it  would 
be  better  to  postpone  its  consideration  till 
to-morrow  morning,  as  otherwise  it  might 
interfere  with  the  work  of  the  Drafting 
Committee  and  the  progress  of  the  Bill. 

Sir  Edwabd  Bsa.ddon:  Postpone  it 
till  this  afternoon. 

Mr.  Babiov  :  You  might  want  to  get 
on  with  the  Bill  then. 

Sir  John  Dowkeb  :  PoBtp<me  it  till  this 
afternoon. 

Sir  JOHN  FORREST :  My  object  in 
moving  this  motion  is  to  meet  a  difficulty 
which  has  arisen,  especially  in  Western 
Australia,  in  r^ard  to  the  rrassembling 
of  the  Convention  after  120  days.  It 
would  have  been  easy  to  meet  within 
120  days  if  it  had  not  been  for  the  cele- 
bration in  connection  with  Her  Majwty's 
Diamond  Jubilee,  which  will  very  much 
interfere,  I  think  I  may  say,  with  the  Par- 
liamentary business  of  Western  Australia, 
and  1  think  has  been  foimd  inconvenient 
by  every  Premier  in  Australia.  As  every- 
one knows,  it  is  the  intention  of  the  various 
Premiers  of  the  colonies  to  visit  England, 
and  they  will  not  return  to  Australia  until 
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towards  Ihe  end  of  August.  Now,  it  might 
have  been  veiy  easy  tor  the  GhjTemroentof 
Western  Australia  to  have  met  Parliament 
during  the  absence  of  the  Premier,  under 
ordinary  circumstances ;  but  the  circum- 
stances are  not  ordinary,  because  a 
general  election  will  have  taken  place, 
and  a  new  Parliament  will  have  to  be  met. 
I  myself  hesitate  to  advise  the  Govern- 
ment to  meet  Parliament  during  theabsence 
of  the  Premier,  and  I  think  that  that  feel- 
ing would  be  the  same  with  every  other 
Premier  who  is  here  if  he  had  to  meet  a 
new  Parliament.  It  is  very  easy  of  course 
to  meet  a  Parliament  which  has  very 
nearly  run  to  the  end  ot  its  term,  but  under 
ordinary  circumstances  the  head  of  the 
Government  likes  to  be  In  bis  place  when 
Parliament  is  sitting,  and  especially  so 
when  a  new  Parliament  is  assemblii^;.  As 
I  have  just  said,  we  will  not  be  back  till  the 
end  of  August,  and,  when  we  du  return, 
there  will  be  the  ordinary  business  of  the 
country  to  be  attended  to  in  Parliament. 
I  believe,  in  the  case  of  Victoria,  the  Pre- 
mier iutends  to  make  his  financial  state- 
ment as  soon  as  he  returns,  and  immediately 
afterwards  he  will  have  to  go  away  to  the 
Convention  which  may  be  sitting  perhaps 
in  Melbourne  or  Sydney,  or  some  other 
place.  In  his  case,  of  course,  it  is 
the  last  Session  of  the  present  Par- 
liament, and  a  general  election  will 
take  place  shortly  afterwards,  and  there- 
fore there  is  not  much  probability  of  any 
difficulty  arising.  Another  reason  why 
12G  days  is  rather  short  is  that  we  all  hope 
to  see  Queensland  represented  at  this  Con- 
vention, and  there  may  be  some  difficulties 
in  the  way  of  Queensland  being  repre- 
sented as  early  as  120  days  from  the  date 
of  the  adjournment  of  this  Convention. 
Altogether,  I  think  the  reassembUng  of 
this  Convention  is  not  a  matter  that  anyone 
should  desii'e  to  hurry.  If  the  feeling  of 
the  people  of  Australia  is  such  that  a  little 
delay  will  damp  their  en&uniasm  or  their 
desire  for  Fedmtion,  I  think  that  would  be 
a  good  argument  for  not  going  forward 
with  this  Bill  hurriedly.  Unless  the 
\Sir  John  Forrut, 


people  of  Australia  are  in  real  earnest  in 
regard  to  this  matter,  and  are  desirous  for 
a  real  union— unless  that  desire  is  deep- 
seated,  it  seems  to   me  that  we,  the 
politicians  of  Australia,  should  not  desire 
to  hnrry  them  on  in  the  fear  that  their 
enthusiasm  or  their  desire  might  grow 
less.    For  these  reasons  I  urge  hon.  mem- 
bers to  agree  to  this  motion.    Of  course  I 
am  aware  that  in  each  of  the  colonies 
there  is  a  law  providing  that  we  should 
meet  not  later  than  120  days  after  the 
adjournment ;  but,  of  course,  that  can  be 
obviated  easily  enough  by  passing  a  small 
Bill  through  our  Legislatures — and  I  do  not 
anticipate  for  a  moment  there  would  be 
any  trouble  in  doing  that— extending  the 
time   to   sixty  days  longer.      I  always 
thought  from  the  beginning  that  120  days 
was  too  short  a  time  to  deal  with  this 
matter,  iand  that  it  would  be  much  better 
to  ^ive  a  longer  time.    My  motion  does 
not  say  that  we  shall  adjourn  for  180  days, 
bat  that  it  shall  not  be  longer  than  that 
period,  and,  aoeording  to  the  terms  of  the 
motion,  it  will  be  competent  for  arrange- 
ments to  be  made  for  assembling  at  an 
earlier  time  if  the  state  of  public  business 
allows  of  it.    It  would  be  convenient  to 
many  peuple  and  others  besides  myself  and 
even  other  Parliaments  besides  the  Western 
Australian  Legislature,  if  this  motion  is 
agreed  to.  All  I  can  say  is  that,  if  it  is  not 
agreed  to,  I  cannot  see  ho  win  our  case  we  are 
togetoverthe  diffioalty,nnlesswemeet  Par- 
liament earlier  than  we  anticipateat  the  pre- 
senttime.  The  Legialatureof  Western  Aus- 
tralia has  agreed  that  we  should  not  meet 
till  the  end  of  August,  and  they  have 
granted  the  necessary  supplies  for  July 
and  Ai^st  with  a  view  to  the  colony  be- 
ing represented  at  the  great  ceremonial  in 
connection  with  Her  Majesty's  Diamond 
Jubilee.    That  being  the  case,  there  is  no 
necessity  whatever  for  the  Government 
to  meet  Parliament  until  the  end  of  August. 
If  this  motion  is  not  agreed  to,  and  if  we 
have  to  meet  again  before  120  days  time — 
about  the  end  of  August — I  cannot  see 
how  it  is  possible  for  Western  Australia 
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to  be  represented  on  that  occasion.  I 
think  everjODe  will  agree  that  it  is  unde- 
arable  in  this  great  movement  that  any 
colony  should  be  absiOit.  We  all  deplore 
the  absence  of  Queensland  on  the  present 
occasion^  and  we  hope  to  have  that  great 
colony  present  with  us  when  we  meet 
again.  This  Is  more  likely  to  come 
about,  I  think,  if  my  modon  is  agreed 
vith.  Every  assistance  should  be  given  to 
those  colonies  which  are  in  any  difficulty 
in  order  that  when  we  meet  again  we  may 
meet  as  representatives  of  all  parts  of 
Australia. 

Sir  JAMES  LEE  STEERE:  I  beg  to 
Rcond  the  motion. 

Mr.  BARTON:  It  is  not  my  intention  to 
address  myself  to  the  merits  of  this  ques- 
non,  and  I  ask  the  Convention  to  take 
advantage  of  the  kindly  offer  made  by  my 
turn,  friend  Sir  John  Forrest,  for  the  ad- 
joonunent  of  the  discussion.  We  are  now 
at  a  point  at  which  the  Constitutional 
Committee  are  doing  all  they  can  to  get 
the  Bill  before  the  Convention,  and  it  is 
deiinble  that  their  labours  should  be  com- 
pleted as  Mon  as  possible.  In  addition  to 
that  I  would  like  to  ask  hon.  members  to 
remember  that  the  wishes  and  views  of  the 
Goremment  of  New  South  Wales  in  a 
matter  of  this  kind  are  of  some  importance. 
As  I  have  not  had  any  conference  with  the 
hon.  the  Premier  of  New  South  Wales  in 
regard  to  this  proposal,  and  as  he  will  be 
here  to-morrow  morning,  I  submit  that  it 
would  be  convenient  to  adjourn  this  dis- 
cussion till  then.  Bearing  in  mind  iii&t 
Wew,  if  I  am  in  order,  I  will  move  that  the 
debate  be  adjourned. 

Mr.  Ltitb  :  How  can  it  be  got  on 
with  to-morrow  morning  ? 

Mr.  BARTON:  There  need  be  no 
^fficnl^  over  that.  Though  there  may. 
not  be  any  opposition  on  the 
part  of  the  Government  of  New 
South  Wales  I  should  like  to  be  sure  of 
that  first,  and  I  think  that  the  Premier  of 
(me  of  the  larger  colonies  is  entitled  to  be 
heard  upon  a  subject  of  this  kind.  I  am 
not  going  to  address  myself  to  the  question. 


If  1  did  so,  I  would  only  point  out  that  a 
matter  of  this  kind  would  require  amend- 
ments to  be  made  in  the  Federal  Enabling 
Act  by  five  or  six  Parliaments,  and  I  do 
not  think  it  is  very  strong  argument  in 
favor  of  this  proposal  that  we  ought  not  to 
take  any  account  of  the  state  of  public 
feeling  in  the  other  colonies. 

Mr.  DSA.KIN  :  Leave  it  till  to-morrow. 

Mr.  BARTON:  If  the  hon.  member 
thinks  that  the  people  of  Western  Australia 
are  of  opinion  that  there  is  nothing  to  be 
gained  by  Federation,  there  may  be  some 
force  in  the  argument ;  but,  if  there  are 
colonies  which  feel  that  there  is  much  to 
be  gained  by  it,  then  I  think  the  electors 
of  those  provinces  would  be  inclined  to 
think  they  were  being  further  deceived  and 
befooled  were  the  proposid  lightly  accepted. 

Sir  John  Downbk:  Ask  for  leave  to 
continue  your  remarks  to-morrow. 

Sir  RicHABD  Bakeb  :  I  move — 

That  the  debate  be  now  adjourned  till  to-morrow 
morning. 

Debate  adjourned. 

SUSPENSIONT  OF  SITTING. 
The  Pbesident  :  I  take  it  that  the 
House  desires  a  suspension  of  the  sitting. 
Under  the  circumstances  the  Convention 
will  resume  its  sittings  at  2  o'clock. 

Mr.  BARTON  :  Make  it  a  Uttle  later— 
215. 

The  President  :  The  Convention  will 
resume  its  sitting  at  2*15  this  afternoon. 
The  sitting  was  then  su^ended. 


COMMOITWEALTH  OF  AUSTRALIA  BILL. 

Upon  the  Convention  resuming  its  sitting 
at  2*15  p.m., 

Mr.  BARTON  said  :  I  have  to  bring  up 
the  report  of  the  Committee  appointed 
March  31st,  1897,  for  the  consideration  of 
Constitutional  Machinery  and  the  Distribu- 
tion of  FnncUons  and  Powers,  and  to 
prepare  and  submit  to  this  Convention  a 
Bill  for  the  establishment  of  a  Federal 
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Constitutionf  and  I  move  that  it  be  received 
and  read. 

Question  resolTed  in  the  affirmative. 

The  f'LEBK  then  read  the  report,  as 
follows : 

1897. — Aufltralaaian  Federal  ConTention.-7Con- 
■titutional  Committee. 

Report  of  the  CcnunittBe  appointed  March  Slst, 
lSe7(  for  the  conaideiatian  of  CooBtitutional 
Machinery  and  the  Diitribution  (rf  Fonctioua  and 
Powers,  and  to  prapdre  and  iuhmit  to  this  Con- 
vention a  Bill  for  the  Eatahlishment  of  a  Federal 
ConBtitution, 

Youi  Committee  (No.  1),  appointed  March  Slat 
nltimo,  for  the  consideration  of  Constitutional 
Machinery  and  the  Distribution  of  Fuocdona  and 
Powers,  and  to  receive  Reports  Committees 
Nos.  2  and  3,  appointed  respectively  for  th«  con- 
sideration of  provisions  relating  to  Finance,  Taxa- 
tion, Railways,  and  Trade  Regulation :  and  for 
the  consideration  of  provisions  relating  to  the 
establishment  <rf  a  Federal  Judiciary,  and  upon 
the  result  of  the  deliberations  of  the  several 
Committees  to  prepare  and  submit  to  this  Ccmven- 
tion  a  Bill  for  the  eetublishment  of  a  Federal 
Constitution,  have  to  report  as  follows,  that  is  to 
say:- 

Your  Committee  have  held  several  meetiogs  for 
the  conaidenitioR  of  the  matters  committed  to 
them  by  the  Order  of  Reference,  and  have  re- 
ceived from  Committees  Nos.  1  and  3  the  reports 
of  the  conclivions  arrived  at  by  these  Committees 
raspectively. 

Your  Committee  have  further  to  report  that 
they  appointed  a  Committee  of  three  members, 
vis. :— Mr.  E.  Bart^.n,  Q.C.,  the  Hon.  Sir  J.  W. 
Downer,  K.C.M.a..  Q.C.,  M.P.,  and  the  Hon.  R. 
E.  0  Connor,  Q.C.,  M.L.C..  to  draft  a  Bill  in 
terms  of  the  Order  of  the  Ctmrention  of  March 
31st  ultimo. 

The  Sub-Committee  have,  in  the  preparation  of 
the  Bill,  used  every  expedition  condstent  with  the 
careful  consideration  which  a  matter  of  such 
gravity  demands. 

Your  Committee  submit  to  this  Convention  the 
Draft  Bill  as  prepared  by  tfae  Drafting  Com- 
mittee. 

Your  Committee  further  present  to  the  Conven- 
tion the  reports  made  to  them  by  Committees  Nob. 
2  and  3. 

Edkumv  Bartoit, 
Chairman  Ccmatitutional  Committee. 

X^egislative  Counoil  Chamber,  Parliament 
House,  Adelaide,  South  Australia, 
April  Uth,  1897. 
[Mr.  BtarUtn. 


Mr.  BARTON :  I  desire  to  move  : 
That  the  reports  and  Bill  b«  printed. 
Question  resolved  in  the  affirmative. 

Mr.  BARTON  :  I  have  now  to  move  : 
That  BCr.  Prendent  do  leave  the  chair,  and  that 
the  Oonvention  resolves  itself  into  a  Committee  of 
the  whole  for  the  ooosideratioB  of  the  Bill  in 

detail. 

In  making  that  motion,  inasmuch  as  the 
Bill  only  reached  the  hands  of  hon. 
members  a  few  minutes  ago,  it  would  be 
expected  of  me  that  I  should  make  some 
statement  as  to  the  shape  which  the  Bill 
assumes,  and  as  to  the  main  points  I 
of  difference  between  it  and  that  | 
instrument  of  Federation  to  which  | 
we  have  all  been  so  long  accustomed, 
and  which  we  have  so  often  read  and  | 
re-read,  the  draft  Bill  of  >  801.  In  making 
this  statement  I  hope  to  be  as  brief  as 
possible.  The  labon  of  the  Drafting 
Committee,  added  to  those  undertaken  in 
the  general  committees,  have  been  rather 
arduous,  and  I  must  say  that  if  my  remarks 
extend  to  any  length  Uiat  will  not  be  from 
any  desire  on  my  part,  but  simply  in  the 
performance  of  the  duty  I  owe  to  this  Con- 
vention. I  would  like  to  say  at  rhe  outlet 
that,  as  tar  as  the  Drafting  Committtee 
have  been  concerned,  they  have  endeavored 
to  carry  out  the  decisions  of  the  three  i 
committees  appointed  by  the  ConventioQ 
as  nearly  as  is  possible  in  the  preparation  of 
an  instrument  of  this  kind.  Of  course  a 
good  deal  is  sometimes  left  to  inference,  j 
A  committee  comes  to  a  resolution,  and, 
as  in  the  case  of  the  Finance  Committee, 
it  leaves  a  good  deal  to  those  who  have  to 
put  its  conclusions  in  tfae  shape  of  law; 
and  inferences  have  to  be  drawn  as  to 
whether  they  have  been  correctly  inter- 
preted by  the  draughtsmen  who  prepared 
^the  Bill.  I  dunk,however,  that  in  all  eases 
we  have  fairly  and  correctly  interpieted 
the  wishes  of  the  committees.  The  con- 
clusions of  the  Judiciary  Committee  left 
us  little  to  do.  as  thetr  condusioDS  were 
well  drawn  up  in  tbe  form  of  the  clauses 
in  the  Bill  as  we  received  them.  Those 
of  the  Finance  Committee  consisted  of 
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resolutions,  the  bulk  of  whicli  were  in  affir- 
mance of  the  clauses  which  were  contained 
in  the  Bill  of  1891.    There  were,  however, 
nmdry  matters  in  which  the  clauses  of  the 
Bill  (rf  1801  were  radically  departed  from, 
and  in  some  particulars  it  became  neces- 
«ary  for  the  Ih^fting  Committee  to  &arae 
prorisionB  relating  to  the  revenue  and 
apenditure  ai  the  Commonwealth  and 
the  distribution  of  the  surplus  upon  very 
different  principles  from  those  which  were 
accepted  in  1891.   Again,  the  provision  as 
to  the  taking'  over  of  and  the  consolidation 
of  the  public  debts  was  of  a  considerably 
different  character,  and  in  the  report  of  that 
committee  they  also  recommended  the 
appointment  of  an  Inter-State  Commission 
to  deal  with  railway  and  nver  troffie^  and 
I  ihall  have  occasion  presently  to  explain 
what  their  recommendation  was  and  how 
it  was  carried  into  effect  by  the  Draft- 
Committee.     So  much  for  the  re- 
ports of  Committees  2  and  8.     In  the 
Constitutional  Committee  there  were  a 
certain  number  of  amendments  carried  on 
the  Bill  of  1891.    The  bulk  of  its  pro- 
Tisions  were  practically  left  nntonched, 
ahhcngh  there  were  of  course  numerous 
minor  amendments,  but  there  were  strong 
vnendments    with    reference  to  some 
louses,  and  in  the  statement  which  I  am 
tWmt  to  make  I  would  ask  hon.  members 
not  to  consider  me  as  giving  particular 
effect  to  my  own  opinions  but  as  endeavor- 
ing to  record  what  has  been  done  by  the 
vonumttees.    With  respect  to  the  mon^ 
dinses  ofthe  Bill  of  1891  there  have  been 
departures  which  by  some  may  be  con- 
■Aered  small,  but  by  others  as  entirely 
■kdieal.     These  I  will  come  to  directly 
^  ^  coarse  of  the  exposition  I  hope 
make.      In  other  portions   of  the 
of  1891  the  Constitutional  Committee 
pcided  to  alter  the  constitution  of  the 
«nate.   they  decided  that  the  Senate 
ioold  be  a  body  chosen  by  the  people  of 
ich  State  as  one  electorate,  and  in  so 
oing  Uiey  decided  also  that  the  qnalifica- 
lon  of  tlw  electors  should  he  the  same  as 
lut  of  the  electors  for   the  House 
13 


of  Representatives,  and  also  that  the 
qualification  for  the  States  Assembly, 
as  the  body  formerly  known  as  the 
Senate  is  now  called,  should  be 
practically  the  right  to  vote  at  elec- 
tions for  the  House  of  Representatives. 
Having  made  these  few  remarks  with 
regard  to  the  decisions  of  the  com- 
mittee— ^though  I  must  not  omit  to  say 
that  there  were  other  important  decisions 
of  the  Constitutional  Committee,  which  I 
have  not  yet  mentioned — I  should  like  to 
explain  tliis  Bill  in  a  way  which  hon.  mem- 
bers can  more  readily  follow  by  taking  the 
Bill  in  their  hands  and  weighing  my  succes- 
nve  exjdanations  as  they  are  g^ven.  I  shall 
endeavor  to  keep  as  nearly  as  possible  to 
the  form  of  the  Bill  as  it  stands,  because 
in  construction  and  groundwork  this  Bill  is 
very  similar  to  the  Bill  of  1891,  whatever 
departures  there  may  have  been  in  sub- 
stance and  fbnn  in  the  various  clauses. 
Of  course  it  is  necessary  in  a  Bill  of  this 
kind  that  it  must  be  passed  by  the  Parlia- 
ment of  the  United  Kingdom,  and  we  have 
raideavored,  as  was  done  in  1891,  to  put 
the  Constitution  of  the  Federation  in 
the  form  of  a  document  by  itself,  and  we 
hope  complete  in  itself.  The  Bill,  there- 
fore, now  before  hon.  members  is  framed 
as  a  Bill  to  be  introduced  into  the  Pu'lia- 
ment  of  the  United  Kingdom  constituting 
the  Commonwealth  and  declaring  the  Con- 
stitution of  the  Commonwealth.  The  Con- 
stitution itself  stands  as  a  separate  part  of 
the  Bill.  Hon.  members  will  remmber 
that  in  some  6f  the  Constitutions  of  the 
various  colonies  the  Constitution  Bill  stands 
as  a  schedule  of  the  Imperial  enactment. 
The  Constitution  of  Australia  in  this  Bill 
has  been  placed  by  itself  under  the  head- 
ing of  the  eighth  clause,  covering  the 
portion  of  the  Bill  whidi  has  to  be 
passed  by  the  Parliament  of  the  United 
Kingdom.  Of  course  everything  has  to 
be  passed  by  the  Parliament  of 
the  United  Kingdom,  but,  as  before, 
there  will  he  a  certain  number 
of  covering  clauaes  to  he  passed  by 
that  Parliament— I  think  seven  in  number 
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— and  then  there  will  be  the  eighth  clause, 
part  of  which  will  be  the  whole  Constitu- 
tum  as  intended  to  be  carried  into  effect  if 
thid  Bill  ii  passed  by  the  Parliament  of  the 
United  Kingdom.  In  that  respect  we  have 
proceeded  upon  the  lines  laid  down  at  the 
Sydney  Convention  of  1891.  We  have 
thought  that  the  name,  as  before,  of  the 
new  Federation  should  be  the  Common- 
wealth of  Australia.  I  need  not  refer  to 
Uie  many  discussions  which  have  taken 
place  upon  the  name  appropriate  for  the 
Federation  of  the  Australian  Colonies, 
but  on  the  whole  we  have  been  of 
opinion — at  any  rate  the  Constitutional 
Committee  have  come  to  the  decision — 
that  as  we  are  now  about  to  constitute 
a  nation,  which  by  its  attributes  will  be  a 
great  Commonwealth,  it  should  receive 
that  name  and,  far  myself,  I  venture  the 
assertion  that  I  know  of  none  better  and 
none  etatelier.  I  need  not,  therefore,  further 
refer  to  the  clauses  which  form  the  covering 
clauses  of  the  Bill  which  the  Parliament 
of  the  United  Kingdom  will  give  to  this 
Constitution,  but  1  will  refer  to  the  frame 
of  the  Constitution  itself.  It  is  divided 
into  eight  chapters.  The  first  deals  with 
the  Parliament,  and  this  is  divided  into 
five  parts*  that  is.  General,  the  States  As- 
sembly, the  House  of  Representatives,  Pro- 
visions relating  to  both  Houses,  and  the 
Powers  of  the  Parliament.  The  second 
chapter  deals  with  the  Executive  Qovem- 
ment;  the  third  deals  with  the  Federal 
Judiciary;  the  fourth  with  Finance  and 
Trade;  the  fifth,  the  States;  the  sixth, 
New  ^tes;  the  seventh,  Misoellaneous 
Provisions ;  and  the  eighth  chapter  with  the 
question  of  the  amendment  of  the  Consti- 
tution. As  before,  it  is  provided  that  the 
legislative  powers  of  the  Commonwealth 
shall  be  vested  in  a  Federal  Parliament 
consisting  of  Her  Majesty  the  Queen,  a 
States  Assembly,  and  a  House  of  Repre- 
sentatives. There  has,  however,  been  a 
change  of  name — and  without  recording, 
as  it  will  be  unnecessary  to  record,  the 
decisions  of  the  committees — I  may  say 
that  the  title  of  States  Assembly  was,  upon 


full  discussion,  considered  to  be  the  best 
expression  of  the  origin  and  objects  of 
the  body  which  has  hitherto  been  ^oken 
of  as  the  Senate.  The  title  of  Honse  of  Re- 
presentatives has  been  left  untouched. 
With  reference  to  the  earlier  pronraons  of 
the  Bill,  I  will  ask  the  special  attention 
of  hon.  members  to  the  provision  that, 
wherever  they  find  "The  Parliament"  or 
"  the  Parliament  of  the  Commonwealth" 
as  they  read  the  Bill,  th^  will  understand 
that  that  indicates  the  Federal  I^vliament, 
There  are  many  clauses  in  the  Bill  where 
the  Parliament  of  the  Commonwralth  has 
to  be  mentioned  in  juxtaposition  with  the 
States  or  the  Parliaments  <d  the  States. 
In  those  places  where  thrae  has  been  any 
possibility  of  confusion  the  title  "  The 
Parliament  of  the  Commmwealth"  has 
been  adopted,  but  where  confusion  seemed 
to  be  unlikely  or  impossible  the  shorter 
title  of  "The  Parliament"  has  been 
adopted  to  express  the  Federal  Parliament 
Of  course  provision  has  been  made  for 
the  appointment  of  a  Govemor-Qeneral, 
and  the  first  conuderable  amendment  on  the 
Bill  of  1891  has  been  made  in  relation  to 
the  salary  of  that  officer.  It  will  be  remem- 
bered that  in  1891  it  was  provided  that  the 
salary  should  stand  at  sudi  sum  as  should 
be  fixed  by  the  Parliament  of  the  Common- 
wealth, but  in  any  case  it  was  not  to  be 
less  than  £10,000.  It  has  now  beoa  ex- 
pressly provided  diat  the  salary  shall  be 
neither  more  nor  less  than  £tO,000 ;  OiVt 
is  to  say,  that  that  amount  is  not  fixed  as  a 
minimum,  as  in  the  former  Bill,  bntis  a  fixed 
sum.  The  result  oi  that  is  that  if  a 
clause  in  regard  to  the  amendment  of  the 
Constitution  is  passed  in  the  form  I  shall 
presently  expkun  it  will  require  a 
referendum  of  the  whole  people  of 
Australasia  to  increase  or  diminish  that 
sum.  The  States  Assembly  has  in  principle 
been  altered.  When  I  say  "  States 
Assembly"  hon.  members  will  remember 
that  I  am  now  referring  to  the  so- 
called  Senate  of  the  Bill  of  1891.  The 
numbers  of  the  States  Assembly 
instead  pf  being  eight  for  ^aoh  State 
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are  now  placed  at  ux.  As  before,  there 
win  be  retirements  every  three  years  of 
half  the  members  of  the  States  Assembly, 
but  instead  of  the  members  of  this  States 
Assembly  being  elected,  as  was  provided 
in  18dl ,  by  the  Houses  of  Parliament  of 
the  seTeral  States,  the  intention  now,  if 
the  clause  is  adopted  by  this  ConventLon, 
is  that  eacb  of  those  States  shall  elect  its 
nntiibutaonto  the  States  Assembly  by  direct 
ptqralar  election,  the  whole  State  voting  as 
one  electmvte.  The  qualification  of  the 
flcctore  for  the  States  Assembly  is  to  be 
identical  with  that  which  will  exist  for 
nembers  of  the  House  of  Rein^BentativeB. 
The  qualifications  of  a  member  of  the  States 
Assembly  will,  in  like  manner,  be  tbose  of 
1  member  of  the  House  of  Representatives, 
it  having  been  apparently  the  opinion  of 
the  Committee  that,  inasmuch  as  the  States 
Assembly  was  to  be  a  body  elected  by  popu- 
lar Tote,  there  should  be  no  more  restric- 
tiou  upon  the  capacity  oi  an  elector  or  the 
capacity  of  a  candidate  than  would  in  like 
Diaoner  be  imposed  upon  an  elector  or  a 
nadidate  for  the  House  of  Representatives. 
Until  Parliament  otherwise  provides,  there- 
fore, a  member  of  the  States  Assembly 
or  of  the  House  of  Representatives  will 
have  to  be  of  the  age  of  21,  will  have  to 
be  qualified  to  vote  for  an  election  to  the 
House  of  Representatives,  will  have  to  be 
three  years  resident  within  Uie  limits  of 
the  Commonwealth,  and  will  have  to 
be  a  natoral-bom  subject,  or  a  subject 
naturalised  by  law  at  leut  five  years 
before  the  lime  of  his  eleotirai.  As 
before,  the  members  of  the  House  of 
Bepre-ientatives,  it  is  proposed,  are  to  be 
ebosen  by  the  people  of  each  State,  accord- 
ing to  the  number  of  its  population.  Here 
there  is  an  important  question  introduced 
vhich  it  will  be  necessary  for  me  to  ex- 
plun,  and  I  may  say  I  hope  to  refer  to 
clauses  no  more  than  is  necessary  to  illus- 
tnte  principles  of  which  the  committees 
ha\e approved, and  which tbeDraftingCom- 
mittee  has  carried  out  in  its  ins^ctions. 

Sir  OioKOB  TtTBVEit :  Do  you  propose 
to  refer  to  oUwie  IS  at  present  ? 


Mr.  BARTON:  I  shall  come  back  to 
that  later  on.    I  now  refer  to  clause 

23.  It  is  there  provided  in  the  first 
paragraph,  in  accordance  with  the  instruc- 
tion of  the  Constitutional  Committee,  that 
as  nearly  as  possible  there  shall  be  two 
members  of  the  House  of  Representatives 
to  one  of  the  States  Assembly ;  that  is, 
that  the  proportion  of  two  to  one  shall  from 
time  to  time  be  as  nearly  observed  as  possible. 
Then  it  is  provided  that — subject  to  any 
alteration  by  law  of  the  Parliament  of  the 
Commonwealth,  which  alteration,  however, 
will  have  to  be  according  to  certain  prin- 
ciples, and  will  have  lo  preserve  the  rights 
of  the  States  Assembly  as  to  tbe  equal 
number  of  members  and  so  on — until  other 
provision  is  made  each  State  shall  have 
one  member  to  what  is  called  each  quota 
of  its  people.  The  words  used  are  these : 
The  quota  shal],  whenever  neoessftry,  be  asoer- 
tained  by  diriding  the  population  of  the  Common- 
wealth aa  shown  by  the  latest  statistics  of  the 
Commonwealth  by  twice  the  number  of  the 
members  of  the  States  Aaaembly,  and  the  number 
of  members  to  which  each  State  is  entitled  shall 
be  determined  by  diTiding  the  population  of  the 
State  as  shown  by  the  latest  atatistios  of  the 
Commonwealth  by  the  quota. 

That  provision,  which  seems  at  first  a  little 
compUcated,  is  one  that  is  very  easily 
understood  if  hon.  members  submit  it  to 
the  process  of  illustration.  The  quota,  for 
instance,  is  to  be  ascertained  first  by  divid- 
ing the  population  of  the  Commonwealth 
by  twice  the  number  of  the  members 
of  the  States  Assembly.  Suppose  there 
are  six  States  represented  in  the  States 
Assembly ;  then,  as  tiiere  are  to  be  six 
members  for  each  State,  the  number  of 
these  members  would  be  thirty-six.  As  it 
is  provided  diat  there  shall  be  as  nearly 
as  possiUe  two  members  of  the  House  of 
Representatives  for  one  member  of  the 
States  Assembly,  In  such  a  case  the 
number  of  members  of  the  House  of 
Representatives  would  be  seventy-two. 
Take  the  population  of  Australia  as  it 
exists  at  present  at  8,600,000,  including 
Queensland  and  Tasmania,  and  apply  that 
process.  3jThe  population  is  3,600,000. 
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The  quota  is  to  be  ascertained  hy  diYiding 
the  population  by  twice  the  number  of 
the  memberB  of  the  States  Aasembly  or 
Senate.  That  will  be  a  divisor  of  twice 
tlurty-six,  or  seTenty-two,  which  happens 
to  be  the  number  originally  intended 
in  the  Bill,  as  the  number  of  members 
in  the  House  of  Bq>res^tatiTe8*  according 
to  the  proportion  of  two  to  one.  Dividing 
3,600,000  by  seTenty-two  you  get  the 
quota  originally  intended  in  the  delibera- 
tions of  the  Committee,  namely  50,000. 
The  clause  goes  on  to  proride : 

The  number  of  manben  to  which  each  Btats  is 
entitlfld  shall  be  detenninad  by  dividing  the  popu- 
lation of  the  State  aa  shown  by  the  latest  statistics 
of  the  Commonwealth  by  the  quota. 

Divide  by  that  quota  of  50,000  so  ascer- 
tained, and  you  get  the  numbers  of  the 

total.    The  number  of  members  to  which  ' 
each  State  is  entitled  will  be  ascertained 
by  this  process,  that  there  shall  be  not  leas 
than  six  members  

Mr.  Pbacook  :  Five. 

Mr.  BARTON :  I  mean  members  oi 
the  States  Assembly.  Therefore  in 
the  Bill  we  propose  to  lay  dovm  dearly 
the  number  of  members  for  the  House 
of  RepresentatiTes  in  the  first  Parlia- 
ment. That  will  be  seventy-two.  Turn 
to  clause  26,  and  we  find  provision  that, 
notwithstanding  anything  in  clause  28, 
the  number  of  members  to  be  chosen  by 
each  State  at  the  first  election  shall  be  as 
follows ;  that  is,  to  be  determined  according 
to  latest  statistical  returns  at  the  date  of 
the  passing  of  the  Act,  and  in  relation  to 
the  quota  referred  to  in  previous  sections. 
So  long  as  the  number  of  members  of  the 
Senate  remains  at  thirty-six  the  number  of 
members  of  the  House  of  Representatives 
must  be  serene-two,  and,  applying  the 
quota  clause  in  the  vray  I  have  endeavored 
to  explain,  the  quota  you  get  amounts  to 
50,000  at  the  time  this  Act  comes  into 
law,  but  nevertheless  it  will  be  such  a 
nomber  as  will  gi^,  as  against  thirty-six 
members  of  the  States  Assembly,  seventy- 
two  members  of  the  Honse  of  Represent^- 
[Mr.  barton- 


tives,  and  distributed  according  to  the 
number  of  population  of  each  State. 

Mr.  Tbehwith  :  Will  not  the  first  Par- 
liament number  more  than  seventy-two  by 
the  provision  that  the  email  States  are  to 
have  five  without  regard  to  their  popu- 
lation f 

Mr.  BARTON :  That  is  the  House  of 
Representatives. 

Mr.  Tbevwith:  I  am  talking  or  the 

House  of  Eepreaentatives.  Will  not  its 
number  be  slightly  more  than  seventy- 
two  P 

Mr.  BARTON :  Yes ;  it  may  be  that 
there  will  be  two  or  three  more.  The 
provision  is  that  it  should  be  as  nearly  as 
practicable  two  to  one.  Of  course  there 
may  be  cases  in  which  there  will  be  a 
slight  preponderance  in  favor  of  the  House 
of  Representatives,  but  cases  of  that  kind 
cannot  be  avoided.  However,  I  think 
hon.  members  will  find  on  applying  the 
machinery  clause  adopted  by  the  Draft- 
ing Committee — which  was  prepared  by 
Mr.  O'Connor — by  way  of  practical  illus- 
tration some  means  by  which  from  time  to 
time,  without  the  necessity  for  constant 
recurrence  to  l^slation,  the  quota  of 
members  can  be  ascertained  and  the 
number  of  representatiTes  determined. 
There  are  further  provisions,  however, 
with  reference  to  this  question,  aa,  for 
instance,  that : 

Subject  to  the  provisions  of  the  Constitutioa 
the  number  of  the  House  of  Bepresentatives  may 
from  time  to  time  be  increased  or  diminished  by 
the  Parliament. 

That  may  be  done  because  of  a  great 
increase  in  poptilation,  and  if  it  is  done  it 
will  be  subject  to  this  accompaniment: 
Supposing  that  twelve  members  required 
to  be  added  to  the  Parliament  of  the 
Commonwealth,  it  will  then  be  necessary 
that  half  that  number,  as  nearly  as  may  be, 
shall  be  added  to  the  Senate,  so  that  the 
proportion  of  two  to  one  may  be  observed. 
Therefore  the  machinery  clause  prepared 
by  Mr.  O'Connor  really  provides  a  simple 
m«BQS  of  ascertaining  the  required  repre- 
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ffntation  upon  tbe  occurreiice  of  the 
necessity  for  its  increase,  whether  it  is 
impelled  by  the  increase  of  population  so 
thai  the  House  of  Representatives  is  the 
reison  of  the  increase,  or  whether  it  results 
from  the  admission  of  new  States,  in  which 
csae  the  addition  to  the  States  Assembly 
vill  be  the  cause  'of  the  increase.  It 
prorides  an  automatic  way  of  ascertain- 
ing the  proportion  of  the  two  Assemblies 
to  each  other.  I  do  not  know  that  I 
need  say  much  more  on  that  point. 
A  little  study  of  the  Bill  will  con- 
vince hon.  members  that  that  provision 
is  one  which  will  work  extremely  well, 
and  will  cause  any  increase  which  takes 
place  in  the  States  Assembly  and  the 
Home  of  Representatives  to  proceed  by 
equal  steps.  Of  course  it  will  not  be 
aecessary  at  any  time — absolutely  necessary 
—unless  Parliament  chooses,  to  increase 
liie  members  of  the  Houses  except  when 
new  States  are  admitted.  If  Qneensliuid, 
ior  instance,  were  drvided  into  three  States, 
there  would  immediately  be  a  necessity  for 
an  increase,  because  she  would  be  entitled 
to  come  in  on  the  same  terms  as  ourselves 
vlio,  I  hope,  are  about  to  join;  and  in 
»Qch  a  case  therefore — provided  Qaeens- 
Imd  came  in — there  would  be  the 
thirty-six  members  I  have  spoken  of  instead 
of  thirty,  as  would  bo  the  case  if  only 
five  States  federated.  On  the  other  hand, 
if  Queensland  were  divided  into  two  or 
more  States,  the  provision  1  shall  refer  to 
pKsendy  as  to  new  States  places  it  in  the 
huds  of  the  Federal  Commonwealth  to 
determine  the  quantity  of  representation  to 
which  such  new  States  would  be  entitled, 
for  instance,  the  new  State  or  States 
might  be  entitled  in  the  first  instance  to 
only  three  members  each,  in  vhich  case  if 
that  number  of  members  were  added  to  tbe 
Senate  a  number  would  have  to  be  added 
to  Uie  House  of  Kepresentatives,  which 
vonldenable  the  proportion  between  thetwo 
Houses  to  be  maintained;  in  other  words, 
the  House  of  Representatives  would  be  en- 
titled to  an  increase  of  twice  as  many. 
i  hope  I  have  given  a  8u£B(aent  explanation 


of  that,  and  will  now  pass  on  to  some  <rf 
the  othw  dauses  in  the  Bill.  I  should 
mention  while  on  this  portion  of  the  Bill 
that  in  the  election  for  the  House  of  Be^ 
presentatives  no  elector  is  to  cast  more 
than  one  vote.  The  clause  dealing  with 
the  qualification  of  electors  is  numbered 
2'3  in  this  new  Bill,  and  it  provides  that : 

Until  the  Farlisment  otlierwise  provides,  tlw 
qusMcatioa  of  electors  of  members  of  the  House 
of  Bepneectstiree  shall  be  in  each  State  that 
which  is  preeoribed  by  the  lav  of  the  State  at  tbe 
q^ualifloatioa  hx  cAectots  of  the  more  numenms 
House  of  the  Fftrliuaeat  (rf  the  State.  But  in 
the  ohoOKDg  of  suoh  members  eaoh  eleotOT  shall 
only  have  one  vote. 

That  is  a  provision  which  necessarQy  has 
given  the  committee  some  trouble  in 
arriving  at  a  decision,  and  1  dare  say  it 
will  cause  a  good  deal  of  discussion  in  this 
Convention. 

Sir  GaA.HAU  Usret:  Dom  flie  same 
provision  apply  to  the  States  AssemUy  ? 

Hr.  BARTON:  The  same  provision 
will  apply  to  the  States  Assembly  by 
reason  of  a  clause  which  I  shall  mention 
presently.  The  franchise  is  to  be  exactly 
the  same  in  either  House. 

Sir  GxoBOE  TuBNBs:  The  franchise 
may  be  the  same,  but  the  voting  may  be 
difierent. 

Mr.  Isaacs  :  There  seems  to  be  no 
provision  for  one  man  one  vote  as  regards 
the  Senate. 

Mr.  BARTON :  Yes,  in  clause  9  it  is 

provided  that : 

The  qualifioatioQ  of  electors  of  mambers  of  the 
States  Assembly  shall  be  in  each  State  that  which 
is  prescribed  by  this  CoostitutioD  or  by  The 
Parliameat  as  tbe  qualidcutioa  for  electora  of 
members  of  the  House  of  BepreseatatiTee. 

That  makes  one  qualification  hinge  upon 
the  other.  If  there  is  an  alteration  in  the 
qualification  of  electors  for  the  House  of 
Representatives  tbe  same  alteration  will 
occur  in  the  qualification  for  members  of 
the  States  Assembly.  If  the  Parliament 
of  tbe  Commonwealth  passes  a  law  for  a 
uniform  franchise,  the  effect  of  it  will  be 
tiiat  under  the  GonsUtution  the  &anchi8& 
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for  electors  of  the  States  ABsembly  must 
be  altered  exactly  to  the  same  extent.  In 
regard  to  the  election  of  members  of  the 
House  of  Repreaeatatives  clause  29  sets  out 
that: 

In  the  dnoaing  of  suoh  memben  sodh  dector 
•hall  have  only  one  vote. 

Respecting  the  Senate,  we  have  provided 

that: 

The  qusliflcation  of  electon  of  members  of  the 
States  Assembly  shall  be  in  each  State  that  which 
is  prescribed  by  this  GoostitutitHi  or  by  The 
Parliament  aa  the  qualifloation  for  alootora  of 
members  of  the  House  of  ftepreaentatiTes. 
Without  arguing  the  matter  now,  I  think 
is  sufficient  proTision  for  equality  of 
qualification,  and  in  that  sense  I  mean  to 
include  the  right  to  vote,  and  that  only 
once.  With  regard  to  the  mode  of  elec- 
tion of  senators*  clause  10  states : 

The  Parliament  at  the  Commonwealth  may  make 
laws  presciibing  a  uniform  manner  of  choosing 
the  members  of  the  States  Assembly.  Subject  to 
such  laws,  it  any,  the  Parliament  of  each  State 
may  determine  the  timO)  place,  and  manner  of 
choosing  the  members  for  that  State. 
If  it  is  considered  that  single  voting  is 
not  sufficiently  provided  for  by  the  Bill  as 
it  stands,  an  amendment  in  that  direction 
would  be  comparatiWy  easy.  I  would 
like  to  say  that  it  is  provided,  as  in  the 
previoufi  Bill,  that  the  people  of  any  race 
not  entitled  to  vote  are  not  to  count  in 
reckoning  the  number  of  members  of  a 
State  for  electoral  purposes.  Clause  24 
says : 

In  ascertaioiDg  the  number  of  the  people  of  any 
State,  ao  as  to  determine  the  number  of  members 
to  which  the  State  is  entitled,  there  shall  be  de- 
ducted from  the  whole  number  of  the  people  of 
the  State  the  number  of  the  people  of  any  race  not 
entitled  to  vote  at  elections  for  the  more  numerous 
House  of  the  Parliament  of  the  State. 

Sib  Qeorob  Tubkeb:  Before  you  pass 
on,  will  you  look  at  the  last  words  iu 
clause  10 — "  Houses  of  Representatives." 
Should  not  that  be  "  States  Assembly  V* 

Mr.  BARTON :  That  is  a  slip  which  was 
made  at  the  last  moment,  and  it  should  read 
"  States  Assembly."  I  will  propose  in 
Committee  that  that  should  be  altered. 
Now,  I  will  pass  over  such  formal  matters 
as  the  election  of  the  President  and  the 
[Mr.  Barton. 


Speaker  of  either  House,  the  disqualifica- 
tion clauses,  and  so  on,  and  come  to  a 
matter  which  may  be  as  important  as  to 
some  it  will  be  interesting,  of  course, 
in  this  Ghunber.  That  is  a  provision 
relating  to  both  Houses,  which  is  that, 
until  the  Parliament  otherwise  provides, 
each  member  of  either  House  of  the  Federal 
Parliament  shall  receive  an  allowance  for 
his  SOTvices  of  £400  a  year,  to  be  reckoned 
from  the  day  on  which  he  takes  his  seat. 
This  is  a  matter  which  does  not  require 
much  discussion  at  my  hands.  There  will 
be  here,  as  elsewhere,  two  opinions  upon 
the  question  of  payment  of  members. 
While  I  myself  may  have  seen  some  events 
which  have  caused  me  not  to  be  so 
fond  of  the  operation  of  that  principle 
as  I  once  was — thinking  that  that  which 
is  apparently  logical  in  reason  will  always 
work  out  with  success  in  legislation— >still, 
I  think  there  are  ciroimistances  which  will 
be  taken  into  consideration  by  hon.  mem- 
bers which  make  this  a  different  question 
from  the  questicm  of  payment  of  members 
in  die  provincial  Parliaments.  'Diere 
are  difficulties  which  have  to  be  con- 
sidered. There  is  the  difficulty  of  there 
being  only  the  one  Parliament  and  seat  of 
Oovenunent  to  govern  the  whole  of  the 
three  million  square  miles  of  territory,  and 
the  difficulty  of  attending  that  Parliament 
will  be  infinitely  greater  than  that 
involved  in  membm  attending  the 
Parliaments  of  their  own  colonies. 
Inasmuch  as  the  members  of  the 
Fedanl  Parliament  will,  without  inter- 
mission, have  to  be  in  attendance  for 
three  or  four  months  each  Session,  I  think 
the  question  whether  they  should  be 
entitled  to  receive  some  allowance  becomes 
a  much  more  serious  question  than  it  is  in 
regard  to  the  provincial  Legislatures. 
Many  of  those  who  are  not  much  oi- 
amoured  of  the  subject  in  regard  to  the 
provincial  Parliaments  may  have  a  very 
different  opinion  in  regard  to  the  Federal 
Parliament.  As  for  me,  I  may  say  I  am 
prepared  to  accept  the  principle  as  it 
applies  to  the  Federal  Parliament.    One  of 
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the  most  important  clauses  of  the  Bill, 
u  it  18  one  of  the  longest,  will  be  found 
OB  page  11.  It  is  clause  50,  and  it  relates 
to  the  powers  of  the  Parliament.  Hon. 
members  will  have  a  fairly  good  recollec- 
tion of  what  was  in  the  6UI  of  1891  under 
this  heading.  The  legislative  powers  of 
the  Parliament — all  these  sub-sections 
most  be  read  as  being  powers  not  to  be 
exercised  by  the  Parliuneut  at  once  unless 
in  some  other  part  of  the  Bill  power  for 
their  immediate  exercise  is  given — are 

:  only  to  be  exerdsed  by  the  passage  of 
lederal  laws.  The  alterations  made  in 
that   clause    are    not   very  numerous, 

'  bat  Btill    they   ought    to    be  stated. 

I  Iliey  are  these:   After  the  subjection 

<  deiling  with  ocean  beactms  and  buoys,  it  u 
proposed  that  the  Federal  Parliament 
should  have  power  to  legislate,  and,  of 
conm,  by  that  legislation  take  control 
Htmunnical  and  meteorological  obser- 
titims.  There  has  been  an  addition  to 
what  was  formerly  the  sub-section  relating 
M  fisberies.    It  read  in  the  Bill  of  1891 : 

FUisriet  m  Aaatnlim  waten  beyimd  territoiial 

And  these  words  have  been  added  : 

And  in  rivera  which  flow  through  ur  in  two  or 
■onStstM. 

After  the  sob-secticai  giving  power  to  the 
Fedenl  Parliament  to  legislate  with  regard 
to  banking,  the  incorporation  of  banks,  and 
the  inue  of  paper  money,  power  is  proposed 
to  be  ^ven  to  it  to  legii^te  upon  insmrance, 
bcloding  State  insurance  extending  beyond 
the  limits  of  the  State  concerned.  Where 
1  State  adopts  a  system  of  State  insurance, 
lor  instance,  on  lives,  and  where  that  State 
takes  proposals,  not  only  A'om  citizens 
*ithiQ  its  own  bounds,  but  accepts  those 
ananating  from  citizens  of  the  Common- 
wealth beyond  its  bounds,  then  it  is  pro* 
pQied  that  that  insnranoe  shall  be  subject 
to  the  general  provisions  of  the  Common- 
wealth law  on  the  subject,  but  where  the 
basiness  is  confined  within  the  limits  of 
the  State  carrying  it  on  it  is  not  proposed 
to  interfere  widi  it     The  sub^ectimi 


following  that  dealing  with  naturaUsation 
and  aliens  ori^nally  read  : 

The  status  in  the  Conmumwealth  of  fomgn 
corporatiom  aod  of  ooiporatioiis  formed  in  any 
State  or  part  of  Uie  Ccnunonwealth. 

It  has  so  far  been  altered  as  to  read : 

Foreigti  oorporatioiis  and  trading  corpowtioiu 
formed  in  any  State  or  part  of  the  Commonwealth. 

So  that  the  Commonwealth  may  have  the 
power  to  legislate,  not  merely  with  regard 
to  the  legal  status  of  corporations  acting 
within  the  Commonwealth,  but  it  may 
have  power  as  far  as  it  can  legislate  upon 
the  general  subject  of  these  corporations, 
over  the  general  subject  of  foreign  corpora- 
tions, formed  in  any  part  of  a  State  of  the 
Commonwealth,  for  the  purpose  of  uniform 
legislation. 

Mr.  HiQQiMB ;  Does  that  give  power  to 
exclude  them  from  trading  in  the  Common- 
wealth? 

Mr.  BARTON  :  Not,  I  think,  to  exclude 
them,  but  to  regulate  the  mode  in  which 
they  conduct  their  operations.  It  is  for  the 
purpose  of  uniformity.  After  the  old  sub- 
section, which  gave  the  Commonwealth 
power  to  deal  witii  the  subjects  of  mar- 
riage and  divorce,  have  been  added  theee 
words  : 

Paieatal  rights  and  the  custody  and  guaidianihip 
(rf  infanta. 

The  committee  seemed  to  feel  that  if  the 
social  questions  of  marriage  and  divorce  may 
be  handed  over,  it  would  be  well  if  these 
social  relations,  so  intimately  connected 
with  marriage  and  divorce,  should  also  be 
added.  In  place  of  that  sub-section  which 
dealt  with  river  navigation,  a  very  impor- 
tant change  has  been  made.  The  original 
sub-section  28,  now  31,  read: 

River  navigation  with  respect  to  the  common 
purposes  of  two  or  more  States,  or  parts  of  the 
Commonwealth : 

That  has  been  struck  out  and  the  following 

substituted : 

The  control  and  regulation  of  navigable  streams 
and  their  tributaries  within  the  CcHumonwealth,  and 
the  use  of  the  waten  thereof : 
So  that,  not  only  is  there  power  to  l^is- 
late  as  to  river  navigation  with  respect 
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to  the  oommon  purposes  of  two  States, 
but  there  ia  an  entire  control  and  regula- 
tion given  of  navigable  streams  and  tiieir 
tributaries  nithin  the  Commonwealth,  and 
also  over  the  use  of  their  waters,  apart 
from  the  question  of  navigation. 

Mr.  DoBsoK :  Will  vested  rights  be  takm 
away? 

Mr.  BARTON :  That  is  a  matter  which 

we  will  discuas  at  a  later  stage.  It  would 
depend  upon  the  power  given  the  Federal 
Parliament  to  legislate  genendly  witii 
regard  to  vested  rights.  When  I  mention 
a  sub-section  of  this  kind,  I  am  brought  to 
the  consideration  of  something  which,  of 
course,  I  oi^ht  to  mention  to  this  Conven- 
tion. I  am  not  putting  forward  the  pro- 
visions of  this  Bill  with  the  desire  to  have 
it  inferred  that  I  agree  with  all  of  them. 
As  far  as  1  have  had  a  hand  in  its  pre- 
paration— and  I  have  had  of  course  a  large 
hand  in  t^at — it  is  a  Bill  to  carry  out 
the  difierent  conclusions  of  the  three 
committees.  But  it  is  not  to  be  expected, 
and  could  never  be  expected  in  relati(m  to 
a  momentous  matter  of  legislation  of  this 
kind,  that  the  members  of  those  com- 
mittees shottld  be  unanimous.  There 
are  cases  where  the  committees  have 
in  a  friendly  way  disagreed.  I  can 
say  that,  at  any  rate  with  r^rd 
to  the  Constitutional  Machinery  Com- 
mittee, I  use  the  words  "in  a  friendly 
way,"  because  I  find  that,  without  a  vesti^ 
of  truth,  it  has  been  stated  in  the  public 
prints  that  there  have  been  scenes  in  that 
committee,  and  unless  everything  that  a 
man  views  with  his  own  ^es  u  to  be  called 
a  scene  in  the  language  of  the  press,  one 
cannot  understand  the  motive  or  idea  that 
could  have  prompted  such  a  statement 
ThiMtt  have  been  no  scenes.  I  know  nothing 
of  theprocee^ngs  of  the  other  committees, 
because  I  have  not  been  at  their  meetings, 
other  than  that  I  have  been  given  to  under- 
stand and  have  every  reason  to  believe 
that  they  have  been  perfectly  harqnonious ; 
but  with  regard  to  the  Constitutional 
Committee  no  such  thing  as  a  scene  and 
nothing  more  than  the  honest  difference 
[Mr.  Barton. 


of  opinion,  and  the  honest  warmth  of 
expression  which  occur  when  opinions 
differ,  has  ever  occurred  within  the  room  of 
that  committee,  and  there  has  not  been  one 
solitary  occasion  upon  which  the  friendly 
relations  existing  between  any  two  members 
have  for  a  moment  been  broken.  I  am 
impelled  to  say  this  at  this  stage,  because 
I  thought  I  m^ht  forget  a  reference  which 
I  intended  to  make,  so  that  the  public 
of  the  colonies  might  know  how  totally 
wrong,  uiyust,  and  totally  incorrect  is 
the  idea  that  the  decisions  were  come  to 
with  ujawarrantable  heat,  and  after  Im- 
proper wrangling  and  confusion ;  and  I 
take  this  opportunity  to  contradict  the 
highly  improper  and  unfounded  statement, 
and  of  telling  this  Convention,  and  through 
the  proceedings  of  tbis  Convention  the 
people  of  the  colonies,  that  that  statement 
has  not  one  iota  of  fact  to  support  it. 
(Cheers.)  Proceeding  with  the  legislative 
powers  of  the  Parliament  of  the  Common- 
wealth, the  sub-section  relating  to  control 
of  railways  has  been  amended  by  the 
insertion  of  one  word.    It  reads  now : 

The  contrd  of  railvays  with  res^tto  tram- 
port  for  the  military  purposes  of  the  Common - 
wealth. 

I  think  the  sub-section  was  very  well 
understood  before  as  referring  only  to 
matten  of  transport,  tiiat  is,  the  transport 
oi  forces  and  munitions  of  war  which  are 
necessary  for  military  purposes ;  but  inas- 
much as  there  has  been  some  discussion 
in  the  various  colonies  on  the  subject,  and 
inasmuch  as  we  have  heard  it  said,  espe- 
cially as  regards  New  South  Wales,  that 
it  was  intended  surreptitiously  to  give  the 
Commonwealth  the  right  of  taking  control 
of  the  whole  ai  the  Australian  railways,  the 
insertion  is  made  simply  for  the  purpose  of 
explanation.  The  only  remaining  altera- 
tion in  the  matter  of  legislative  powers 
oontained  in  the  limits  of  this  section  is  in 
the  sub- section  formerly  numbered  31 
and  now  numbered  34.  That  has  been 
shortened  by  the  omission  of  the  words : 

With  respaot  to  the  a&irs  of  the  tenitory  ci  the 
Commonwealth,  or  any  part  of  it 
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^lat  limitation  was  considered  hj  the 
Drifting  Committee — and  the  Drafting 
Committee  has  taken  the  reBponsibility  for 
it— to  be  unnecessary,  because  the  clause 
mart  be  read  to  come  within  the  ambit 
of  the  powers  generally  conferred  by 
tluB  section,  and  it  certainly  cannot  be 
read  for  the  purpose  of  the  usurpation  of 
aay  power,  except  so  far  as  tbat  power 
might  be  held  1^  tiiose  who  read 
the  Constitution  as  lawyers  do,  to  be 
tnmsferred.  'Ilie  belief  of  the  Drafting 
Committee  was  that  the  words  as  they 
stood  originally  raised  ~8ome  doubts  and 
wme  ambiguity ;  and  that  the  words  as 
they  now  stand  axe  tolerably  free  from 
doubt  and  ambiguity,  looking  at  the  way 
such  an  instrument  as  this  must  be  read. 
The  next  clause,  51,  relates  to  certain 
exchuiTC  powers  given  to  the  Parliament 
of  Uie  Commonwealth,  and  the  most 
important  of  these  is  the  first,  which  says  : 

TheaAurBor  the  people  of  any  rsoe  with  respect 
to  whom,  it  is  demted  neee— ry  to  mate  ipedal 
lava  not  ftpplioable  to  the  geoend  community. 
1  tememl>er  well  how  stroi^ly  Sir  Samuel 
(hiffith  In  1891  spoke  in  favor  of  this  sub- 
clause, which  has,  I  think,  been  adopted 
without  any  alteration  whatever.  It  is 
obrionslw  important  to  say  that  in  ad^tion 
to  the  powers  of  restricting  immigration 
and  emigration,  given  in  clause  50, 
the  Commonwealth  shall  have  the  power 
to  make  laws  specially  applicable  to  any 
ilien  race  Uving  within  the  Commonwealth. 
r<ooking  at  the  &ct  that  at  the  time  of 
federation  there  may  be  a  considerable 
mmber  of  these  aliens  residing  within 
the  Commonwealth,  and  as  the  conditions 
under  which  they  live  may  be  of  interest 
to  every  citizen  of  the  Commonwealth,  and 
as  the  spread  of  such  races  may  vitally 
sfiect  the  future  the  Commonwealth,  it 
mtut  be  conceded  that  the  Commonwealth 
should  have  the  ezdusivb  power  to  make 
r^ulations  with  the  view  of  preventii^ 
any  dangn  arising  to  the  Commonwealth. 

Sir  Obaham  Bebst  :  Does  that  clause 
give  power  to  make  conditions  with  regard 
to  the  entry  of  aliens  ? 


Mr.  BARTON :  I  thiak  that  power  is 
given  by  tlie  clause  dealii^  with  the 
immigration  of  aliens;  this  sub-clause 
specially  deals  with  the  regulation  of  the 
conditions  under  which  aliens  shall  carry 
on  within  the  Commonwealth.  The  re- 
mainder of  the  clause,  though  important, 
is  not  so  important  as  the  portion  which  I 
have  read.  It  deals  with  the  government 
of  any  territory  which  may  be  sorrendered 
to  the  Commonwealth  for  the  purpose  of 
the  seat  of  Federal  Oovemment.  If  such 
a  surrender  is  made  it  will  be  important 
and  absolutely  essential  that  tiie  Common- 
wealth, should  have  sole  control  of  it. 
Then  there  are  mattere  relating  to  the 
departments  of  the  Public  Service,  of 
which  control  is  made  over  to  the  Common- 
wealth and  any  other  matters  in  which  the 
Commonwealth  may  have  ezclusive  powers. 
That  if  not  exactly  the  same  as  in  1891 
will  be  found  a  necessary  clause,  because 
if  members  in  the  passage  of  the  Bill 
make  amendments  tiiat  have  the  effect 
of  conferrring  exclusive  power  on  the 
Commonwealth  they  must  be  read 
with  this  clause  to  make  that  power  en- 
tirely ezclusive.  Now  I  come  to  the 
question  which  my  hon.  friend  the  Premier 
of  Western  Australia  considers  the  most  im- 
portant in  the  Bill,  and  if  government  is 
finance  and  finance  is  govemmmt  these 
clauses  must  be  considered  at  any  rate 
amongst  the  most  important  in  the  Bill. 
The  clauses  as  originally  drawn  r^>re8ent 
what  acquired  the  name  of  "The  com- 
promise of  1891."  In  1891  the  compromise 
amounted  to  this :  that  where  tiie  law  ap- 
propriated any  public  revenue  or  imposed 
a  tax  or  impost  it  must  originate  in 
the  House  of  Representatives,  but 
that  the  States  Assembly  should  have 
equal  powers  with  the  House  of  Repre- 
sentatives in  respect  of  aU  other  Bills 
except  Taxation  Bills  and  the  annual 
Appropriation  Bill ;  that  is,  it  proposed 
that  the  States  Assembly  might  reject  these, 
but  might  not  amend  them.  It  was  also 
in  that  Bill  proposed  that  the  Senate  might 
not  amend  any  proposed  law  in  such 


Digitized  by 


442      (fommontoeaith  of  [Apbil  12,  1897.] 


Australia  £iU. 


a  manner  as  to  increase  any  pro- 
posed charge  or  burden  on  the  people. 
It  is  in  the  part  of  the  Bill  so  far  as  I 
have  read  that  the  amendments  projected 
by  Hie  Conatitutional  Committee  appty. 
"Die  first  of  tiiese  sections,  now  reading  as 
section  52,  is  to  this  effect: 

Pn^KMed  laws  having  for  their  main  object  the 
appropriation  of  any  part  of  the  public  revenue, 
or  the  impooition  of  any  tax  or  impoat,  shall 
originata  in  the  House  of  KepreMotatiTee. 

So  that  in  the  case  of  proposed  money  laws, 
whose  chief  object  or  policy  is  not  either  the 
appropriation  of  any  part  of  the  public 
rerenue,  or  the  imposition  of  any  tax  or 
impost,  snch  laws  may  origmate  in  the 
States  Assembly  as  well  as  in  the  House  of 
RepresentatiTes.  The  next  and  only  other 
important  alteration  is  in  the  clause  now 
reading  as  53  in  the  Bill.  The  original 
provision,  after  equal  power  was  given  in 
respect  of  all  proposed  laws,  made  an 
exception  of  laws  imposing  taxation  as 
well  as  of  laws  appropriating  the  necessary 
supplies  for  the  ordinary  servioes  of  the 
year.  The  amendment  made  by  the  Con* 
stitutional  Committee  is  that  the  words : 
Law  impofling  taxation  and 

have  been  struck  out,  and  the  result  is 
ihat  the  farther  power  is  conferred  upon 
the  States  Assembly  of  amending  laws  im- 
posing taxation. 

Mr.  MoUiLUjr :  How  did  Loan  Bills 
stand  in  the  1891  Act? 

Mr.  BARTON  :  In  the  Constitution  of 
1891  I  take  it  that  Loan  Bills  might  have 
originated  in  the  States  Assembly  or  the 
Senate,  because  the  words  in  first 
portion  of  the  clause  were  : 

Lavs  ^propriating  any  part  of  the  public 
rerenue. 

And  inasmuch  as  the  money  mainly  appro- 
priated by  Loan  Bills  is  not  revenue,  but 
borrowed  money,  so  even  under  that  Bill 
it  is  probable  that  such  a  Bill  could  have 
originated  in  the  Statra  Assembly. 

Sir  GsoaoE  Tukmeb  :  Does  not  a  Loan 
Bill  appropriate  revenue  to  pay  interest  ? 

Mr.  BARTON:  Its  main  object  is 
Hifi  appropriation  of  money  to  be  lent. 
IMr.  Bartim. 


But  it  may  be  that  even  in  that  case  it 
would  have  been  necessary  fen*  such  a  Bill 
to  originate  in  the  House  of  Rqiresenta- 

ti^. 

Sir  Joseph  Abbott  :  It  has  always 

been  considered  a  doubtful  point. 

Mr.  BARTON:  I  know  there  has 
always  been  strong  argument  on  both 
sides.  It  is  now  made  clear  that  a 
Loan  Bill  can  originate  in  the  States 
Assembly,  inasmuch  as  the  main  object 
of  a  Loan  Bill  is  not  the  appropriatifm  of 
part  of  the  public  revenue,  but  the  app|Mv- 
priation  of  the  proceeds  of  the  loan. 
The  effect  of  the  amendment  (rf  striking 
out  die  words : 

Laws  imposing  taxation  and 
in  clause  53,  is  that  instead  of  laws 
imposing  taxation  being  not  subject  to 
amendment  by  the  States  Assembly,  but 
only  open  to  suggestions  hvok  them,  as  in  the 
fourth  and  fifth  portions  of  the  clause,  this 
alteration  is  so  radical — I  am  not  now  discus- 
sing its  propriety,  that  is  a  matter  for  after- 
wards— that  the  States  Assembly  will,  if 
this  is  adopted,  be  able  to  amend  every 
portion  of  a  Taxation  Bill.  I  have  now 
e^ained  the  chief  alterations  in  tlie 
money  clauses.  In  the  last  c/l  them, 
which  now  reads  as  dause  54,  it  is  nude 
necessary— of  course,  in  accordance  with 
other  alterations  made — that  where  there 
is  to  be  an  appropriation,  which  necessi- 
tated formerly  only  a  message  to  the 
House  of  Representatives,  there  shall  now 
be  a  message  to  such  House  as  the  appro- 
priation has  to  occur  m.  So  that  we  shall 
have,  if  the  provision  is  adopted,  messages 
from  the  Oovemor-General  alike  to  the 
House  of  Representatives  and  States 
Assembly.  Han.  members  will  recollect  I 
am  not  criticising  at  the  present  moment, 
but  simply  explaining.  I  do  not  think 
that,  as  the  object  is  simply  to  make  clear, 
I  should  say  any  more  about  this  clause. 

Sir  Gbobqe  Tubneb  :  You  still  keep  in 
the  right  of  suggesting  alteratioiu? 

Bfr.  BARTON :  But  it  will  only  vp[Ay 
to  AppropriatUm  Bills  now. 
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Sir  Qeosoe  Tubnbb  :  Now  they  have 
a  double-barrelled  shot,  then  P 

Mr.  BARTON :  It  applies  only  to  the 
oases  of  those  Bills  which  the  States 
Assembly  may  not  amend,  but  as  the;  are 
now  reduced  to  the  ordinary  Bervices  of 
the  year,  so,  too,  the  power  of  suggestion 
is  limited  to  these,  and  on  all  otiiers  they 
have  the  power  of  amendment  and  the 
power  of  origination.  If  the  hon.  mem- 
ber will  look  at  a  copy  of  the  memorandum 
I  prepared  for  the  Gonstitutionl  Committee 
headed  "^The  IStfl  Compromise,"  he  will 
find  these  matters  clearly  explained.  There 
has  been  one  amendment  which  1  think  I 
ought  to  call  attention  to,  and  that  is  with 
reference  to  the  disallowance  by  Order  in 
Council  of  any  law  assented  to  by  the 
GoTemor-General.  The  period  within 
which  such  disallowance  might  be  exer- 
cised was,  under  the  former  Bill,  two 
years,  as  it  is  in  most  of  the  Constitutions 
of  the  colonies ;  but  the  committee  were  of 
opinion,  in  view  of  the  improved  and  rapid 
means  of  transit,  that  one  year  was  a  suffi- 
cient period  to  allow  for  such  purposes, 
and  therefore  they  have  amended  it  to 
operate  within  a  year,  or  not  at  all.  I 
take  next  the  provisions  relating  to  the 
Executive  Government  These  in  the  main 
remain  as  they  were  in  the  Bill  of  1891. 
The  executive  authority  of  the  Common- 
wealth, which,  of  course,  is  vested  in  Her 
Majesty  the  Queen,  is  to  be  exercised  by 
tiieOovemor-Qeneral  as  her  representative. 
There  is  to  be  a  Federal  Executive  Council 
holding  office  as  Executive  Councillors, 
and  during  the  pleasure  of  the  Govemor- 
Oeneial;  uid  the  GoTem<»-General,  in  the 
mode  in  which  we  know  he  is  in  the  habit 
of  exercisinj;  his  powers,  may  appoint 
officers  to  administer  departments  of  State, 
who  are  to  be  called  Ministers  of  State, 
and  whose  number  is  not  to  exceed  seven. 
I  take  it  myself  that  there  is  nothing  in 
these  clauses  to  prevent  the  appointment 
of  additional  members  of  the  Executive 
Council,  but  that  such  additional  members 
beyond  the  seven  cannot  be  Sfinisters  of 
State. 


Mr.  HiOGiMs :  It  says  *'  shall  hold 
office."  Does  that  mean  hold  office  as 
Executive  Councillors  or  hold  office  as 
Minist^  ? 

Mr.  BARTON:  That  is  as  officers 
administering  these  departments  of  State. 

Mr.  Pejlcock:  AsBiuning  this  is  ac- 
cepted, how  is  the  first  Ministry  to  be 
formed  ? 

Mr.  BARTON  :  1  will  not  suppose  the 
hon.  member  is  ambitious  of  the  honor  of 
being  sent  for,  but  if  he  is,  let  me  put  this 
as  an  illustration.  These  clauses  I  take  it 
can  only  operate  by  what  is  known  as  the 
Cabinet  system  of  government.  If  the  hon. 
member  were  sent  for  to  form  a  Ministry  it 
would  be  his  object  to  do  so  by  calling  to- 
gether such  other  Ministers  of  State  to 
whom  he  might  assign  portfolios  as  he 
might  think  fit,  and  theii  continuance  in 
office  must  be  subject  to  the  vote  of  Par- 
liament. And  in  order  that  it  may  be 
subject  to  the  vote  of  Parliament — and  I 
thank  the  hon.  member  for  asking  the 
question — there  has  been  an  amendment 
made  by  the  Constitutional  Committee, 
which  will  be  found  in  the  last  paragraph 
of  clause  61,  which  reads  : 

After  the  flnt  general  elwticHi  no  Minister  ot 
State  aliall  hold  office  for  a  longer  period  than 
three  calendar  monthi  unleaa  he  shall  be  or  he- 
come  a  member  of  ons  of  the  Hodsbb  <rf  the  PSr- 
liament. 

A  similar  provision  to  that  exists  in  this 
colony,  and  it  was  thought  wise  by 
the  committee,  in  order  to  ensure  that  the 
Ministers  of  State  should  be  subject 
to  parliamentary  control,  to  adopt  a  modifi- 
cation of  that  provision,  or  rather  the  same 
provision  in  somewhat  different  words,  for 
the  purpose  of  ensuring  that  control.  If 
the  hon.  membeor  is  in  doubt  that  the 
system  of  government  xmdieac  which  the 
madunery  of  this  Bill  wiU  opexAte  will 
be  responsible  government  as  we  under- 
stand it,  that  doubt  will  be  altogether 
removed  by  the  requirement  of  the  presence 
of  Ministers  in  Parliament.  The  extent 
to  which  the  responsibilities  of  Ministers 
will    be    to   tme    House   alone  mutt 
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of  course  be  largely  gauged  by  the 
relative  powers  of  the  two  Houses ;  and 
if  the  ultimate'  control  is  clearly  vested 
in  one  House  or  the  other  there  can  be 
no  doubt  in  the  end  as  to  the  result  of 
conflicts  in  general  between  them.  That 
is  to  say,  that  the  necessary  conciliation 
and  conference  on  the  part  of  one  of  those 
Houses  is  likely  to  prevail,  and  that  the 
responsibili^  of  Ministers  in  effect  will  be 
to  that  House.  Whether  that  will  be  to 
the  Senate  or  to  the  House  of  Representa- 
tives will  be  the  subject  of  a  great  deal  of 
disousaion.  Much  as  I  might  express  myself 
on  the  question  of  the  powers  of  the  Senate 
concerning  Money  Bills,  were  I  to 
debate  that  matter,  I  should  still  say  by 
way  of  explanation  that  I  cannot  see  that 
the  ultimate,  the  long-run,  result  will  be 
to  give  the  Senate  the  ultimate  power  of 
government  and  to  invest  it  with  the 
detmnination  of  the  responsibility  of 
Ministers,  because  I  think  the  final  result 
will  be  to  invest  the  House  of  Representa- 
tives with  that  responsibility.  But  the 
question  to  consider  is  how  ^r  ynder  the 
altered  system  is  the  machine  workable, 
how  long  will  it  take  to  bring  about  the 
desired  results  ?  With  regard  to  the  ques- 
tion of  the  Executive  Government  and 
Ministers,  there  is  no  provision  in  this 
Bill,  nor  was  there  any  in  the  Bill  of 
1891,  diat  Ministers  accepting  office  should 
have  to  offer  themselves  for  re-election. 
The  reasons  for  the  absence  of  such  a  pro- 
vision  will  be  obvious.  Looking  at  the 
extent  of  the  territory  of  the  Commonwealth, 
and  the  distance  which  the  constituencies 
of  Ministers  will  be  from  the  seat  of  govem- 
mrat  in  many  cases,  and  the  immense 
d^culties  under  which  Ministers  will 
labor  in  having  to  present  themselves  for  re- 
election, and  looking  at  the  fact  that  the 
reasons  which  existed  for  Ministers  offering 
themselves  for  re-election  in  the  days  when 
an  English  Statute  was  passed  upon  the 
subject  h&ve  now  become  obsolete  or  have 
fallen  into  desuetude,  the  Committee,  I  think, 
exeraiaed  a  wise  discrelaon  in  omitting  such 
a  provision  from  the  Constitation  Bill.  The 
IMr.  Barton. 


provision  dealing  with  the  re-election  of 
Ministers  by  their  constituencies  prevails  in 
the  colony  to  which  I  belong,  but  happily  it 
does  not  obtun  in  South  Australia ;  and, 
seeing  that  in  our  habits  and  customs  the 
reasons  for  it  no  longer  exists,  the  Constitu- 
tional Committee  acted  wisely  in  not  insist- 
ing upon  the  insertion  of  it.  The  letalt  of 
this  executive  provision  may  be  what  Sir 
Samuel  Qriffi^  said  in  1891 : 

We  provide  for  a  Govenment  reaponsibile  ia 
name  and  form  to  the  head  of  the  States,  but  in 
substance  to  the  Parliament  of  tbe  Commonwealth. 

In  what  way  it  will  be  responsible  to  the 
Parliament  of  the  Commonwealth,  and  the 
division  and  extent  of  this  responsibility 
between  the  two  Houses,  will  be  a 
matter  for  this  House  hereafter  to  deter- 
mine. There  is  a  clause  in  this  Bill  which 
is  practically  the  same  as  was  in  the  Bill 
of  1891.    It  reads  thus  : 

67.  •On  the  establishment  of  the  Commoavealth 
the  control  of  the  following  departments  of  the 
Public  Service  shall  be  assumed  and  taken  over  by 
the  Executive  Qovemmeat  of  the  Commonwealth, 
and  the  Common  wealth  shall  assume  the  obUgatimu 
of  any  Stats  or  Statea  mth  respect  to  inch  nuttsn, 
that  ia  to  aay : 

Customs  and  axoiae ; 

Posts  and  telegraphs  : 

Military  and  naval  defence : 

Ocean  beacons  and  buoys,  and  oeean  light- 
honsea  and  li^itships : 

Quarantine. 

It  was  considered  necessary  in  the  Bill  of 
1891  that  immediate  control  should  be 
taken  of  these,  while  of  course  the  control 
of  other  departments  upon  which  the 
Commonwealth  has  power  to  legislate  will 
be  taken  over  from  time  to  time  as  the 
occasion  arises.  It  may  be  necessary  to 
call  attention  to  this  clause  because  it  is 
absolutely  necessary  to  have  a  clause  of  the 
kind,  and  the  question  with  hon.  membera 
^vill  be  whether  it  goes  far  enough. 

Mr.  Mrooiirs:  Will  the  debt  for  mili- 
tary purposes  be  taken  over  as  an  obliga- 
tion ? 

Mr.  BARTON:  Whether  any  such  obli- 
gation as  to  military  purposes  will  be  taken 
over  will,  I  think,  be  a  matter  lor  a  later 
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clause,  which  relates  to  the  taking  over  of 
land?,  buildings,  and  works.  I  may  have 
a  remark  to  make  about  that  later  on, 
under  clause  84.  I  think  the  obligations 
referred  to  in  clause  64  may  be  only  Buch 
as  arise  from  time  to  lime  in  the  States 
administering  the  different  departments, 
and  that  wotdd  not  mean  the  loan  expen- 
diture incurred. 

Mr.  Sthoit  :  ObUgation  there  means 
duty — not  debt. 

Mr.  BARTON :  I  take  it  to  read  that 
way.  Coming  to  the  chapter  relat- 
ing to  the  judicature,  I  may  say 
that,  while  the  clauses  referring  to 
the  judicature  have  been  redrafted  by 
the  Judicature  Committee,  in  the  main  or 
to  a  large  extent  they  correspond  with  the 
provisions  in  that  behalf  contained  in  the 
Bill  of  1891.  Hon.  members  were 
familiar  with  these  proTisions,  and  I  do  not 
propose  to  spend  any  great  time  in  ex- 
plaining them.  It  is  provided  that  instead 
of,  as  before,  the  Parliament  having  power 
to  constitute  a  judiciary,  there  shall  be  a 
Supreme  Court,  to  be  called  the  High 
Court  of  Australia,  as  a  part  of  the  Con- 
stitution— ^that  I  beUere  to  be  an  im- 
provement— and  other  courts  which  the 
Parliament  may  from  time  to  time  create  or 
invest  with  Federaljurisdiotion.  Thatmeans 
that  the  Federal  Parliamentmay  make  other 
federal  courts  or  give  jurisdiction  to  deal 
with  federal  matters  to  some  of  the  courts  of 
the  provinces  if  in  its  wisdom  it  thinks  fit. 
There  are  to  be  a  Chief  Justice  and  not  leas 
than  four  other  judges  who  will  hold  office 
on  the  usual  tenure,  that  is,  during  good 
behavior.  They  are  to  be  appointed  by  the 
Ctoremor-General,  with  the  consent  and 
advice  id  the  Executive  Council,  and  may 
be  removed  by  the  same  advice,  but  only 
upon  an  address  from  both  Houses  uf  the 
Parliament  praying  for  their  removal.  The 
Drafting  Cfmunittee  have  taken  the  liberty 
to  amend  the  clause  by  adding  the  words  : 

In  that  same  Seedon. 
because  they  consider  that  is  necessary 
ip  order  to  prevent  possiblv  maxuBavering. 


It  is  provided  that  the  judicial  power  shall 
extend  to  matters  which  arise  under  the 
Constitution  or  involving  its  interpreta- 
tion ;  that  it  shall  extend  to  laws  made  by 
the  Parliament  or  matters  which  arise 
under  any  treaty ;  to  admiralty  and  maritime 
matters ;  to  questions  affecting  the  public 
Ministers,  consuls,  or  other  representatives 
of  other  countries;  to  matters  in  which 
the  Commonwealth  or  a  person  suing  or 
being  sued  on  behalf  of  the  Common- 
wealth is  a  party;  to  questions  in 
which  a  writ  of  mandamus  or  prohibition 
is  sought  against  an  officer  of  the  Common- 
wealth; to  matters  between  States;  and 
to  questions  relating  to  the  same  subject- 
matter  claimed  under  the  laws  of  the  different 
States.  These  are  the  functions  of  the  High 
Court  of  Judicature,  apart  from  its  functions 
with  reference  to  cases  of  appeal  from  the 
courts  of  the  States.  They  are  the  func- 
tions of  the  Court,  more  particdtarly  as  a 
federal  tribunal,  and  apart  from  its 
functions  as  a  Court  of  Appeal,  This 
matter  will  receive  much  attention  later  on, 
and  1  need  not  go  into  detuls  now.  Then 
there  is  an  appellate  jurisdiction  conferred 
on  the  High  Court  in  the  following  oases : 

To  hear  appeals,  both  as  to  law  and  fact,  from 
all  judgments,  decrees,  orders,  and  sentenoei  of 
any  other  federal  court,  or  court  exeroiaing 
federal  jnriadiotion,  or  of  the  Si^reme  Court  (rf 
any  State,  whethar  any  mioh  court  is  a  court  of 
q^aal  or  of  originfd  jnrisdiotioiL;  and  the  judg- 
ment of  the  Hi(^  Court  in  all  such  eases  shall  be 
final  and  conolunve. 
And  then  there  is  this  proviso : 

Fnvided  tliat  no  fact  tried  by  a  jury  shall  be 
otherviBe  re-ezamitted  in  the  High  Court  than 

according  to  the  rules  of  the  common  law. 

Then  it  is  further  provided  that : 

Until  the  Parliament  otherwise  providea,  the 
coaditionB  and  reatrictione  on  appeals  to  the  Queen 
in  Counuil  from  the  Supreme  Courts  of  the  several 
States  shall  be  applioaUa  to  appeals  from  them  to 
the  Higli  Court. 

The  next  clause  provides  that : 

No  appeal  Rhall  be  allowed  to  the  Queen  in 
Council  from  any  court  of  any  State  or  from  Uie 
High  Court  or  any  other  Federal  Court, 

With  three  exceptions,  and  tiiese  are  that ; 
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The  Queen  may,  in  any  matter  in  which  the 
public  intereste  of  the  Commonwealth,  or  of  any 
State,  or  any  other  part  of  her  dominions  are  con- 
cerned, grant  leave  to  appeal  to  the  Qneen  in 
Council  ftfsm  the  High  Court. 

The  Judiciary  Committee,  as  was  done  in 
1891,  confined  the  appeal  to  those  classes 
of  cases  in  respect  to  which  public  interests 
may  arise ;  and  they  may  arise  not  only  in 
controversies  between  a  State  and  the 
Federal  Gkiremment,  or  a  person  and  a  State 
or  the  Federal  Government,  hut  in  many 
vvntroversies  between  party  and  party ;  and 
l3ie  fact  that  a  controversy  is  between 
party  and  party  is  not  intended  to  take 
away  the  applicability  of  this  section,  so 
that  even  in  cases  between  party  and  party 
where  such  interests  are  afiected  there  will 
still  be  the  power  for  Her  Miyest^  to  grant 
leave  to  appeal.  There  .ore  several  other 
prorinons  with  regard  to  the  jurisdiction 
of  the  High  Court  of  Judicature,  but  I  do 
not  propose  to  describe  them  at  any  length, 
as  they  are  matters  for  after  consideration. 
There  is  this  farther  provision : 

Nothing  in  this  Oonrtitntioa  shall  be  construed 
to  authorise  any  suit  in  law  or  equity  against  the 
Commonwealth,  or  any  person  sued  on  behalf  of 
the  Commonwealth,  or  against  a  State,  or  any 
person  sued  on  behalf  of  a  State,  by  any  individual 
person  or  corporation,  except  by  the  consent  of  tbe 
Commonwealth,  or  of  the  State,  as  the  case  nuv 
be. 

That  is  a  provision,  I  understand,  which  was 
placed  in  the  Bill  by  the  committee,  as  it 
was  placed  in  the  Bill  of  1891,  not  for  the 
purpose  of  preventing  action  being  taken 
against  the  Commonwealth  or  State,  but 
for  the  puzpose  of  plamg  within  the  bands 
of  the  Commonwealth  or  the  State  con- 
cerned the  power  of  determining  the  mode 
in  which  these  suits  shall  be  brought 
gainst  the  Ctmimonwealth  or  State.  Then 
it  is  provided  that  trial  by  jury  shall  be 
held  in  the  State  where  the  offence  has 
been  committed.  That  u  to  prevent  a 
person  being  taken  away  from  ^e  State 
where  the  alleged  offence  was  committed 
into  another,  and  there  tried  by  another 
jury  1,000  or  1,500  miles  distant,  perhaps. 
In  other  words,  the  power  to  chan^  the 
Tenue  of  the  trial  is  restricted  to  the 
[iff.  Barton. 


limitations  of  the  State  in  which  the 
offence  has  occurred ;  so  that,  if  it  has 
occurred  in  New  South  Wales,  South 
Australia,  or  Tasmania,  a  person  could  not 
be  taken  away  to  be  tried  by  the  jury 
of  another  colony,  but  only  by  his  peers 
in  his  own  State.  Now  I  come  to  the 
provisions  dealing  with  finance  and  trade. 
Members  will  have  the  benefit  of  hearing 
the  views  of  Mr.  Symon,  Ihe  chairman  of 
the  Judiciary  Committee;  and  in  the  same 
way  they  will  have  the  benefit  of  the  ex- 
planations of  Mr.  McMillan,  the  chairman 
of  the  Finance  Committee,  on  matters  of 
finance.  Changes  will  be  found  to  hare 
been  made  by  the  decisions  of  the  finance 
Committee  as  to  dealing  witii  the  surplus 
in  clauses  87,  89,  and  90,  as  to  the  ques- 
tion of  expenditure  by  the  Commonwealth 
in  clause  88,  and  as  to  taking  over  the 
public  debts  of  the  States  in  clause  96. 
Then  there  is  an  alteration  in  clause  93, 
making  more  clear  than  ever  the 
invalidity  of  any  dentation  from  absolute 
free  trade  between  States,  and  there  are 
provisions  for  the  appointment  of  an  Inter- 
State  Commission.  I  shall  deal  with  these 
as  shortly  as  I  can.  Except  Mrith  reference 
to  the  clauses  I  shall  mention,  the  Finance 
Committee  have,  their  resolutions,  re- 
repeated  the  provisions  of  the  old  Bill,  so  I 
donotintend  to  take  hon.  members  over  that 
ground.  First  of  all,  as  to  the  question  of 
dealing  with  the  application  of  the  revenue 
of  the  Commonwealth.  I  am  speaking  now 
of  a  period  which  cannot  last  longer 
than  two  years,  which  may  elapse 
before  the  Commonwealth  Parliament  im- 
poses its  first  tariff.  In  a  portion  of 
the  Bill  to  which  I  have  not  called  atten- 
tion, there  has  been  an  amendment  made 
at  the  request  of  the  Finance  Committee 
to  the  effect  that  the  imposition  of  a  uniform 
tariff  shall  take  place  not  later  than  two 
years  after  the  establishment  d  the  Com- 
monwealth. Until  uniform  duties  are  im- 
posed the  following  provisions  areproposed : 
there  are  certain  things  to  be  shown  in 
the  books  of  the  Commonwealth  with 
respect  to  each  Stftte  individually  ;  the 
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Treasury  books  muit  give  the  particnlars 
Thich  are  nquired,  and  it  b  provided  first 
that  these  books  shall  show  as  to  each 
State: 

Tha  rerenuee  collected  from  duties  of  Ciutoma 
■BdflxuiK,  ftod  from  tbe  performance  of  the  services 
and  the  exercise  of  the  poirerfl  transferred  from 
tha  State  to  the  CommoDiraBlth  by  Uua  Conatitu- 

tiOB. 

That  does  not  relate  to  any  power  which  is 
created  as  a  new  one  or  which  may  be 
described  as  an  original  power,  but  to  the 
powers  formerly  exercised  by  the  States, 
sad  now  transferred  to  the  Commonwealth ; 
that  is  to  say,  the  books  are  to  show  the 
rereaues  which  are  collected  from  Customs 
and  exeiae,  and  collected  in  continuance 
of  the  existing  tariffs  except  so  fsr  as  they 
may  be  amended,  and  rerenues  arising 
from  the  departments  to  be  transferred 
from  the  State  to  the  Commonwealth. 
Then  these  books  are  to  show  as  to  each 
State: 

Tbe  ezpandituie  ol  tbe  CommODTealth  in  the 
ndleotioD  of  dutiea  of  Cuatoms  and  exciae,  tbe  per* 
forounoe  of  the  serTicee  and  the  exercise  of  the 
povera  transferred  from  the  State  to  tbe  CommoQ- 
vaalth  by  Hum  Oonatitiition. 

"Bj  the  deduotion  of  the  second  from  the 
first  of  these  will  be  ascertained  primuily 
tbe  balance  in  favor  of  each  State,  that 
a  to  say,  the  balance  which  the  Com- 
monwealth collects  which  exceeds  each 
State's  proportion  of  expenditure,  l^enext 
part  of  the  clause  is  precisely  this :  that 
when  the  balance,  if  any,  has  been  so  found 
by  deduction,  as  I  have  pointed  out,  it  shall 
he  taken  in  hand,  and  the  share  of  each  State 
of  the  expenditure  of  the  Commonwealth  in 
the  exercise  of  the  original  powers  given 
to  it  shall  be  ascertained,  and  that  share  of 
theexpenditure  is  to  be  ascertained  par  capita 
in  other  words,  in  the  proportion  of  the 
nomber  of  tiie  people  of  the  States  to  chose 
of  the  Commonwealth,  as  shown  by  the 
latest  Commonwealth  statistics.  Theref<we 
there  Is  fizst  a  balance  found  hj  the  de- 
duction of  the  expenditure  on  Customs 
and  excise,  and  the  performance  of  the 
transferred  services  and  powers,  from  the 
Terennes  to  be  derived  from  these  sources. 


Then,  after  that,  the  balance  is  to  be  taken 
in  hand ;  and  the   expenditure  of  the 

Commonwealth,  in  tiie  exercise  of  its 
newly  originated  powers,  calculated  in 
proportion  to  the  numbers  of  each  State,  is 
to  be  deducted  from  the  balance  so  found ; 
and  then  the  surplus  shown  after  deduction 
is  to  be  paid  to  the  Qovemm«mt  of  each 
State  month  by  month. 

Sb.  Hiooiva :  Is  the  first  expenditure 
the  expenditure  in  that  State  P 

Mr.  BARTON  :  That  will  be  so,  because 
the  governing  words  are  : 

In  reapaet  of  each  State. 
So  it  praetioally  oomes  to  this,  that  if 
not  a  separate  set  of  books  for  each 
State,  a  separate  set  of  accounts  will 
be  necessary.  There  is  a  further  pro- 
vision with  r^^ard  to  expenditure,  which 
is  the  snl^ect  of  a  separate  clause,  and 
which  is  to  operate  for  four  years  after 
the  establishment  of  the  Commonwealth. 
The  term  four  years  "  is  inserted  for  this 
purpose :  The  Constitutional  Committee 
have  decided  that  the  proper  duration  of 
the  life  of  each  House  of  Representatives 
is  to  be  four  years,  and  not  three  years  as 
in  the  pariiammts  of  the  various  States. 
That  is  a  matter  which,  however,  I  will  not 
disciiss  at  present.  In  this  case,  then,  four 
years  has  been  fixed  because  it  appears  to 
have  been  thought  by  the  Finance  Com- 
mittee that  the  period  which  constitutes 
the  ordinary  life  of  a  Parliament  should  be 
fixed  for  the  operation  of  the  clause  I  am 
going  to  describe.  That  clause  relates 
solely  to  expenditure.  Hon.  members  will 
see  that  in  it  there  are  two  blanks.  These 
remain  to  be  filled  in  by  the  Convention, 
I  suppose  on  the  motion  of  the  chairman 
or  some  other  member  of  the  Finance 
Committee.  The  figures  were  not  supplied 
to  the  Drafting  Committee,  as  I  assume  it 
was  not  necessary.    The  provision  is : 

During  the  flrat  four  years  after  the  establish- 
ment of  the  Commonwealih,  notwithstanding 
anything  contained  in  the  last  aeotion,  the  total 
yearly  expeodittue  of  the  Commonvealtb,  in  the 
exerciBe  of  the  original  powers  givea  to  it  by  this 
Constitution,  ahall  not  exceed  the  sum  of 
Pounds;  and  the  total  yesily  e^enditun  of  tiba 
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Conoionvnltli  is  the  perfbmiiiee  of  aarriow 
and  the  ezeroiwof  the  powentMoifetred  fnan  the 
States  to  the  Ccanmonwealth  by  thu  OoBBtitution 
ehall  not  exceed  the  sura  of  PoundB. 

Mr.  Gltnn  :  Does  that  put  a  maximum 
on  military  expwditure  P 

Mr.  Pkacook:  A  maximum  on  all 
expenditure ! 

Mr.  BARTON :  It  seems  to  me  to  put 
a  maximum  on  all  expenditure,  because 
the  whole  of  the  expenditure  cannot 
exceed  the  total  yearly  expenditore  in 
the  performance  of  the  services  and 
powers  given  by  the  Constitution,  and  uiy 
powers  subsequently  transferred  from  the 
States  to  the  Commonwealth. 

Mr.  Stmok:  Does  that  prevent  any 
increase  in  case  of  war  ? 

Mr.  BARTON:  Tes.  It  must  be 
understood  that  I  neither  commend  nor 
condemn  this  clause;  the  proper  people 
to  more  fully  explain  it  are  the  members 
of  the  Finance  Committee.  The  next 
important  provision  is  a  very  important 
one.  It  relates  to  the  first  five  years 
after  the  imposition  of  uniform  Customs 
duties.  If  it  takes  as  long  a«  two  years 
to  arrive  at  the  impoeition  of  uniform 
duties,  then  the  operation  of  the  clause 
will  extend  to  a  time  seven  years  after 
the  estabUshment  of  the  Commonwealth. 
During  the  five  years  after  uniform  duties 
have  been  imposed,  it  is  provided  that  the 
aggregate  amount  to  be  paid  to  the  whole 
of  the  States  for  any  year  shall  not  be  less 
than  the  aggregate  amount  returned  to 
them  during  the  last  year  before  the  impo- 
sition of  such  duties.  That  means  that 
during  those  two  years  —  if  there  are 
two  —  during  which  the  uniform  duties 
are  not  imposed,  but  the  Common- 
wealUi  revenue  from  Customs  is 
the  revenue  from  the  various  States,  the 
provisions  of  clause  S7  are  to  be  observed; 
but  after  those  two  years  have  passed,  the 
aggregate  amount  to  be  paid  to  the  whole 
of  the  States  is  not  to  be  less  than  it  was 
in  the  last  of  those  two  years. 

Mr.  Peacock:  You  mean  annually? 
[Mr.  Barton^ 


Mr.  BARTON:  I  mean  the  aggregate 
amount  for  any  one  year.  Of  course  it  can 
be  more.  Th«:«  is  no  limitation  as  to 
that.  But  it  is  not  to  be  less  during  those 
five  years. 

Mr.  Glthit  :  You  may  have  to  resort  to 
direct  taxation  to  raise  it. 

Mr.  BARTON :  That  I  have  nothing  to 
do  witli.  It  is  provided  in  clause  89 
that  in  the  books  of  the  Treasury  of  the 
Commonwealth  there  shall  continue  to  be 
shown  the  particulars  required  by  section 
87,  and  during  this  period  of  five  years, 
even  though  there  shall  be  a  eessatimi  of 
intercolonial  duties,  an  account  shall  be 
taken  of  all  imported  dutiable  goods  pas- 
sing from  one  State  into  another  State  for 
consumption  therein. 

Sir  Qbahah  Bxbbt  :  I  do  not  think 
that  formed  part  of  the  report  of  Uie 
Finance  Committee. 

Mr.  BARTON :  That  is  how  we  under- 
stood it  after  consultation  with  the  chair- 
man of  the  Finance  Committee. 

Mr.  McMiXLAK :  ExacUy. 

Sir  Obahak  Bkbbt:  It  is  quite  new 
matter. 

Mr.  BARTON :  I  can  read  it  to  yon  in 
the  report  of  the  Finance  Committee.  We, 
as  a  Drafting  Committee,  are  only  con- 
cerned in  throwing  into  legal  shape  the 
decisions  of  the  Finance  and  other  com- 
mittees, and  the  ohainnan  of  the  Finance 
Committee  assures  me  that  the  view  we  have 
taken  is  right.  After  intercolonial  free- 
trade  has  arrived,  the  amount  of  duty 
chargeable  on  such  goods  will  be  still 
ascertained  by  officers  on  the  borders, 
or  if  they  come  from  State  to  State 
by  sea,  then  at  the  porta,  in  the  same 
way  as  if  &ey  were  still  subject  to  duty, 
for  the  purpose  of  taking  the  account. 
It  will,  in  the  books  of  the  Treasury,  be 
accounted  as  revenue  collected  in  the  State 
into  which  the  goods  pass,  and  not  in  the 
State  in  which  the  port  of  entry  is  situated, 
so  that  the  proportion  may  be  ascertained 
in  which  each  State  shall  receive  its  share 
of  the  aggr^ate  amount  to  be  pud  to  the 
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whole  of  the  States.  Iliat  calculation 
has  to  be  made  and  imported  into  the  process 
executed  by  sections?,  and  by  the  combina- 
tion of  both,  I  take  it,  is  to  be  ascertained 
the  proportion  which  each  State  shall  re- 
ceive as  its  share  of  the  whole  or  ^^regate 
amoont. 

Mr.  HcMiixAN :  Perfectly  clear. 

Sir  GzoBGE  TuENEa :  Are  you  going  to 
read  that  paragraph  of  the  report  on  which 
it  is  founded  ? 

Mr.  BARTON:  If  I  may  have  the 
report.  It  is  further  provided  that  the 
a^egate  amount  shall  he  distributed 
month  by  month.  I  am  told  that  the  re- 
port of  the  Finance  Committee  has  gone  to 
the  printers,  so  that  each  member  may 
have  a  copy  of  it. 

Sir  Oeobqe  Tttbheb:  It  is  not  as  I 
understand  it. 

Mr.  BARTON  :  I  am  told  by  the  chaii- 
man  that  the  clause  perfectly  expresses  the 
iatention  of  the  committee.  But  inasmuch 
as  I  am  challenged,  I  may  say  I  do  not 
believe  any  three  draughtsmen  ever  lived 
who  could  have  understood  or  interpreted 
coirectly  those  resolutions  as  originally 
presented  by  the  Finance  Committee. 

Sir  Geobqe  Tubner:  I  quite  agree 
with  you. 

Mr.  BARTON:  And  I  do  not  wonder 
that  my  hon.  friends,  who  are  both  mem- 
bers of  that  Committee — or  three  of  them — 
differ  about  the  question  of  whether  this 
claase  correctly  expresses  the  determina- 
tion of  the  Committee,  because  the  Draft- 
inf;  Committee  were  obliged  to  hold  more 
than  one  conference  with  the  chairman  of 
the  Finance  Committee  before  it  was  found 
QDt  to  what  extent  the  Finance  Committee 
had  succeeded  or  failed  in  expressing 
thrauelwes  in  their  resolutions.  But,  I 
most  say,  we  did  feel  under  some  dis- 
advantage, and  we  did  think  that  even  if 
members  of  the  Finance  Committee  did 
not  agree  upon  all  points — as  I  suppose 
they  did  not— they  m^ht  have  taken  a 
little  more  tnmble  in  making  their  mean- 
Dg  a  little  more  dear.   There  is  only  one 

n 


more  question  in  connection  with  this  por- 
tion of  the  Bill  that  I  need  refer  to*  and 
that  is  the  distribution  of  the  surplus. 
First  of  fdl  there  is  a  period  of  two  years 
before  the  uniform  C^istoms  duties  are  im- 
posed. Then  there  is  a  period  of  five 
years  after  the  imposition  of  these  uniform 
Customs  duties  during  which  no  State  is 
to  receive  less  than  it  did  for  the  year 
immediately  preceding  the  imposition  of 
suoh  duties.    Then  it  is  provided  that : 

After  the  expiration  of  five  years  from  tlie  im- 
poaitioii  of  umform  duties  all  surplus  revenue  over 
the  expenditure  of  tbe  Commonwealtfa  shall  be 
distributed  montii  by  month  among  the  aeveral 
States  in  proportion  to  the  uumben  of  their  people 
as  shown  by  the  latest  statistiaa  of  the  Conmum- 
wealth. 

Sir  Qeobox   Tvbkeb:   All  surplus 

revenue  ? 

Mr.  BARTON :  I  really  do  wish  that 
hon.  members  of  the  Finance  Committee 
would  give  some  little  consideratitni  to 
their  own  report. 

Sir  Qboboe  TtrsiriB:  All  surplus 
revenue  will  include  revenue  fnnn  every 
source? 

Mr.  BARTON :  These  are  the  instruc- 
tions we  got : 

Shall  be  diatnbnted  numth  by  iaaa&  amoag  the 
Bsveral  Statea  in  proportioii  to  the  numben  of 
their  people  as  ohovn  by  the  latest  statistica  of  the 
Commonwealth. 

That  period  may  be  seven  years  after 
the  establishment  of  the  Commonwealth, 
but  may  be  as  little  as  six  years, 
for  I  am  taking  it  that  perhaps  the  uni- 
form tariff  will  be  imposed  within  the 
first  year  after  the  establishment  of  the 
Commonwealth,  which  is  perhaps  rather 
sanguine.  Then,  in  that  case  the  period 
of  distribution  according  to  population 
of  the  surplus  revenue  will  be  post- 
poned for  that  six  years,  but  if 
it  takes  two  years  to  reach  the 
imposition  of  uniform  Customs  duties, 
then  the  distribution  of  surplus  revenue 
according  to  the  population  of  the  colonies 
will  not  take  place  till  the  seventh  year. 
With  reference  to  equality  of  trade,  section 
92  is  a  combination  of  the  two  sections 
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which  existed  upon  that  suhjeot  in  the 
Bill  of  1891.  But  it  is  made  a  little  more 
explicit  and  a  little  more  pointed,  and 
I  wiU  read  it  in  order  that  the  atten- 
tion of  hon.  members  may  be  drawn  to  it. 

Frafaranoe  sbill  not  be  given  by  any  lav  or 
reguUtiOQ  of  oommarce  or  rarenue  to  the  porta  of 
one  part  of  the  Commonvealth  over  tbe  ports  of 
another  part  of  the  Commonwealth,  and  any  lav 
or  regalation  made  by  the  Commonvealth,  or  by 
any  State,  or  by  any  authority  constituted  by  the 
Otwamonvealtb,  or  by  any  State,  having  the  effect 
of  dnogating  from  freedom  of  trade  or  oommeroe 
between  the  different  parti  of  the  Commgnwaalth 
■hall  be  null  and  void. 

That  annulmait  of  laws  is  substituted  for 
the  power  of  Parliament  to  annnl  these 
laws,  because  it  is  thought,  if  Ihese  laws 
do  derogate  from  freedom  of  trade  or  com- 
merce, it  might  just  as  well  be  expressly 
stated  that  they  are  not  worUi  the  paper 
they  are  written  on.  Then  occurs  the 
provirion  that  the  Parliament  may  mahe 
laws  constituting  an  Inter-State  Commis- 
sion. The  members  of  this  Commission 
are  for  the  purpose  of  executing  and 
maintaining  the  Constitution  in  respect  of 
its  provisions  relating  to  trade  and  com- 
merce  upon  railways  within  the  Common- 
wealth, and  upon  rivers  flowing  in  or 
between  two  or  more  States.  It  is  pro- 
vided that  the  members  of  the  Commission 
shall  have  a  fairly  secure  tenure  of 
office,  in  order  that  they  may  be  non- 
political,  and  not  subject  to  dictation. 
They  are  to  hold  office  during  good 
behaviour,  they  can  only  be  removed  by  a 
vote  of  both  Houses  of  Parliament  during 
the  same  session,  and  they  are  to  hold 
their  appointments  from  the  (iovemor- 
General  and  Executive.  Their  remune- 
ration is  to  be  determined  by  Parliament, 
and,  as  in  the  case  of  a  judge,  their 
salaries  are  not  to  be  subjected  to  decrease 
during  their  continuance  of  office. 

Mr.  HiOQiNs :  Is  there  still  to  be  the 
power  to  make  railways  in  favor  of  one 
port  over  another  ? 

Mr.  BAKTON:  Well,  it  will  scarcely 
pay.  If  you  make  a  railway  and  it 
gives  that  preference  to  which  I  have 
[Jfr.  Barton. 


referred,  the  preference  will  be  made  T<nd 
under  section  92.    If  you  like  to  make  a 

railway  to  a  certain  port,  and  }ou  choose 
to  establish  a  tariff  which  will  give  a  pre- 
ference to  your  neighbour,  this  Constitution 
steps  in  and  says,  Hands  off."  Then  It 
is  proWded  that  the  Commission  shall  have 
power  of  adjudication  and  administration. 
As  Mr.  H^gins  asked  me  a  question  upon 
this  point,  he  will  be,  perhaps,  intnested 
to  know  that  the  Commission  is  to  have  no 
powers  in  regard  to  the  regulation  of  any 
railway  in  the  State,  except  in  the  case  of 
rates  which  are  preferential  in  effect,  and 
which  are  also  made  and  used  for  the 
purpose  of  drawing  traffic  to  a  railway  from 
a  neighboring  State. 

Sir  Qbahah  Bebbt  :  None  of  these 

clauses  were  in  that  report. 

Sir  William  Zeal  :  This  is  the  first  I 
have  heard  of  it. 

Mr.  BARTON:  Hon.  members  will 
admit  that  if  we  had  stuck  at  the  point  at 
which  the  Finance  Committee  l^t  off  we 
should  not  have  a  Bill  entitled  to  be  called 
a  Constitution  Bill.  The  Finance  Com- 
mittee resolved : 

That,  subject  to  the  consent  of  the  State  or 
States  mterested,  the  Federal  Parliament  shall 
have  the  power  to  take  over  the  control  and  respoa- 
sibility  of  the  railway  system  of  any  State  or 
States  on  such  terms  as  shall  be  arrived  at  by 
mutual  agreement. 

That  is  already  embodied  in  clause  50. 

Mr.  Wise  :  Whereabouts  ? 

Mr.  BARTON  :  Will  the  hon.  member 
look  at  clause  50,  and  he  will  see  that  the 
Parliament  has  the  power  to  legislate  with 
reference  to : 

Matters  referred  to  the  Farliunent  of  the  Com- 
monwealth by  the  Parliament  or  Parliameots  of 
any  Sfnto  or  States,  but  bo  that  the  law  shall 
extend  only  to  the  State  or  Stitea  by  whose  Par- 
liament or  Parliaments  the  matter  was  referred, 
and  to  such  other  States  as  may  afterwBtfds  adopt 
the  law. 

Sir  Gbobor  Tubneb  :  Surely  that 
would  not  enable  the  Federal  Parlimment 
to  take  over  the  railways. 
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Ht.  barton  :  Both  the  Constitutional 
Committee  and  the  Drafting  Committee 
seem  to  think  that  this  gare  sutiieient  power 
in  re^»ect  to  this  subject.  Where  it  is 
ttccesBttiy  to  embodj  the  powers  given  hj 
an  instrument  of  this  sort  to  the  full  extent 
iDtended  by  those  who  created  them,  the 
greater  the  sacrifice  of  brevity  of  definition 
ud  of  generality  to  particulari^,  the  more 
limited  are  the  powers,  instead  of  being 
more  extended.  Another  resolation  <^ 
the  Finance  Committee  was : 

That  in  order  to  deal  «fleatiiaUr  vith  all  nil- 
wsj  matters  arising  between  the  Statea,  and  to 
enforce  the  prinoiplee  of  equality  of  trade  laid 
4o<rn  in  the  Constitation,  there  shall  be  eatab- 
lidied  by  the  Federal  Faxiianieut  an  latar-State 
Commerce  Commisrioa. 

If  we  are  to  be  tied  down  to  the  resolu- 
tions of  the  Finance  Committee  there  is 
absolutely  no  word  there  to  say  chat  the 
Inter-State  Oummisaion  has  any  power  to 
deal  with  the  railways  at  all,  except  that 
they  are  to  enforce  the  provisions  laid 
down  in  the  Constitution. 

&  Geobob  Turkek  :  Yes,  but  you 
have  put  in  the  very  thing  we  refused  to 
put  in  our  report. 

Mr.  BARTON :  Whether  you  refused 
to  put  it  in  your  report  or  not  I  do  not 
know,  but  I  know  the  Drafting  Committee 
took  the  resolutions  of  the  hon.  members' 
tommittee,  and  which  were  broad  enough 
to  enforce  certain  principles,  and  inserted 
in  the  Bill  clauses  to  enforce  those 
principles.  I  am  not  concerned  now  as  to 
whether  hon.  members  were  unwilling 
to  do  this  or  not.  They  placed 
Texolutions  in  the  body  of  their  report 
which  told  us  that  certain  principles 
were  to  be  enforced,  and  we  have  in- 
*erted  in  this  Bill  clauses  which  are 
to  enforce  those  principles.  Now  we  ore 
told  there  was  no  intention  to  enforce 
these  principles.  If  that  is  so,  why  did 
the  Finance  Committee  say  that  eertiun 
principles  were  lo  be  enforced  ? 

Sir  George  Tvembb:  You  have  taken 
npon  yoorseU  to  construe  equali^  of 
tiade. 


Mr.  BARTON:  I  thought  my  hon. 
friend  had  more  sense  of  order  in  de* 
bate — I  say  that  jocosely.  I  welcome,  as 
an  ordinary  rule,  interjections  because  in 
the  warmth  of  debate  they  help  me  along, 
but  when  interjections  are  made  while  I 
am  explaining  provisions  of  a  measure  I 
cannot  get  along  as  I  like. 

Sir  GeoboeTtjbneb  :  If  I  do  not  inter- 
ject now  it  will  go  forth  that  I  assented 
to  this. 

Mr.  BARTON:  No;  it  will  not. 

Sir  Gbobob  Tubn bb  :  Yes.  because  it 
will  go  to  the  public  to-morrow. 

Mr.  BARTON  :  Will  the  hon.  member 
allow  latitude  to  the  Drafting  Committee 
to  explain  their  position  ?  We  were  told  to 
make  provision  for  the  Inter-State  Commis- 
sion to  enforce  principles  laid  down  in 
tiie  Constitution,  and  we  have  endeavored 
to  express  the  intention  embodied  in  the 
resolutions.  If  we  have  gone  further  than 
the  resolutions  intended  that  is  because 
they  expressed  themselves  perhaps  with  a 
little  more  generality  than  was  intended. 
If  the  resolution  intended  that  there  should 
be  some  restriction  upon  the  equality  of 
trade  the  proper  thing  is  for  the  committee 
to  explain  itself  to  the  Convention. 

Sir  GBA.HA.U  Bebbt  :  You  have  put  one 
restriction  in  the  clause,  the  one  we  dis- 
cussed and  rejected. 

Mr.  BARTON:  How  am  I  to  know 
these  things?  Hon.  members  have  sent 
on  to  me,  as  Chairman  of  the  Constitu- 
tional Committee,  a  set  of  resolutions,  and 
under  the  resolution  by  which  the  Drafting 
Committee  were  appointed  we  had  to  take 
these  resolutions  and  put  them  into  form 
in  the  Bill.  When  we  made  the  restriction 
that  the  Inter-State  Commission  was  to 
have  no  power  over  rates  and  regulations 
which  are  not  preferential  and  not  made  for 
the  purpose  of  drawing  traffic  to  one  railway 
from  another,  we  took  the  matter  in  this 
sense,  that  the  object  was  to  maintain  those 
principles  of  equality  of  trade  laid  down  in 
the  rest  of  the  Constitution,  and  at  the 
same  time  maintain  the  federal  principle 
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fhat  80  long  as  the  principle  of  equality  of 
trade  was  mamtained  there  should  be  no  re- 
striction on  a  State  and  its  dealings.  It  was 
with  this  view,  and  with  the  view  that  the 
dedsionv  of  the  committee  should  be  ex- 
pounded in  the  broadeat  sense,  that  we 
have  framed  these  clauses.  Members  must 
recollect  that  there  can  be  no  finality  about 
the  work  of  the  Drafting  Committee. 

Mr.  FsAoooK :  It  would  be  a  bad  thing 
for  '^ctoria  if  it  were  so. 

Mr.  BARTON :  The  committee  wish  to 
manifest  no  stupid  jealousy  about  their 
work,  but  they  hope  that  all  amend- 
ments which  may  be  made  will  be  made 
with  as  much  care  as  the  Drafting  Com- 
mittee consider  they  have  shown  in 
preparing  the  Bill.  How  can  it  be 
supposed  for  a  moment  that  the  committee 
in  preparing  this  Bill  ai'e  dealing  with  the 
matter  finally?  They  were  endeavoring 
to  faithfuUycarryout  the  resolutions  of  the 
committees  as  far  as  people  of  ordinary 
intelligence,  as  they  believe  themselves  to 
be,  could,  after  taking  an  extraordinary 
amount  of  time,  have  determined.  How 
could  we  do  otherwise  ?  If  a  member 
of  the  Finance-  Committee  had  given  us 
certain  other  restricUons  beyond  these  we 
have  imposed  we  would  have  been  only 
too  glad  to  have  inserted  them.  We  had 
to  provide  for  an  Inter-State  Commission, 
and  therefore  we  set  out  that : 

The  Parliameiit  may  moke  laws  cOQBtituting  an 
later-State  Commissioa  to  execute  and  maintun 
the  {HorisionB  or  this  Conatitutioti  relating  to  trade 
and  oommeroe  upon  railways  within  the  Common- 
wealth, and  upon  riTera  flowing  throi^,  in,  or 
between  two  or  more  States. 

I  do  not  wish  to  detain  members  much 
longer,  as  I  think  I  have  pretty  well 
dealt  with  the  recommendations  of 
the  finance  Committee.  There  is,  as 
Sir  Graham  Berry  has  pointed  out,  a 
restriction  in  clause  95,  thai  the  Inter- 
State  Commission  shall  have  no  power 
except  in  cases  of  preferential  rates  used 
for  ^e  purpose  of  drawing  traffic  from  the 
railway  of  a  neighboring  State.  1  think 
that  is  the  real  meaning  of  preferential 
[Mr.  Barton. 


rates,  and  that  their  abolition  is  iadia- 
pensable  in  maintaining  an  equality  of  trade. 

The  Commission  cannot  interfere  unless 
the  rate  is  not  only  preferential,  but  is 
made  for  the  express  purpose  of  taking 
away  the  trade  from  the  railway  of  another 
colony.  If  the  clause  forbade  the  impo- 
sition of  a  rate  which  merely  had  the  effect 
of  attracting  traffic  from  the  railway  of 
another  State  there  might  be  something  to 
complain  about,  as  it  would  be  carrying  the 
principle  of  equality  of  trade  to  die  extent 
of  derogating  from  the  interests  of  the 
State  imposing  the  rate,  but  in  this  case 
the  regulation  must  not  only  operate 
as  a  preferential  rate,  but  it  must 
have  been  imirased  with  the  inten- 
tion of  securing  trade  which  belongs 
to  the  railway  of  another  State.  I 
submit  diat  the  Drafting  Committee  have 
taken  a  very  limited  view  of  their  in- 
Btructions,  and  have  acted  in  good  faith. 
There  is  very  little  more  to  say  with  regard 
to  the  Bill,  as  I  do  not  think  that  the  time 
has  come  for  controversy  between  mem- 
bers while  I  am  expounding  the  clauses 
of  the  Bill,  inasmuch  as  I  have  not  ex- 
pressed any  particular  views  of  my  own, 
but  have  endeavored  to  make  a  mirror  of 
the  Bill  for  the  use  of  hon.  members,  and 
I  think,  therefore,  that  we  have  not 
reached  the  stage  of  acute  argument.  The 
first  of  the  remaining  chapters  of  the  Bill 
relates  to  the  States.  I  should  first  explain 
clause  96,  which  relates  to  taking  over  the 
public  debts  of  the  States,  and  that  is 
another  clause  drafted  by  the  committee 
in  conference  with  the  chairman  of  that 
committee.    The  committee  resolved : 

That  the  Federal  Parliament  may  assume  the 
full  control  and  responsibility  of  all  existing  and 
future  debts  of  the  States,  and  thereafter  shall  pay 
the  interest  thereon,  apprtqiriating  for  this  purpose 
the  surplus  revenue,  debiting  or  crediting  each 
State  with  any  balance  accruing  in  the  operation ; 
that  all  net  savings  made  in  interest  upon  any  con- 
version of  or  renewal  of  any  loan  shall  from  time  to 
time  be  utilised  in  reducing  the  debt  of  the  colony 
inteieated. 

Not  finding  there,  as  we  find  in  the  1891 
Bill,  that  these  operations  could  not  be 
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condneted  without  the  consent  of  the 
States,  we  inserted  an  expression  which 
probably  embodied  the  meaning  of  the 
committee  as  they  intended  it. 

Sir  OsoBOE  Tukmbb:  No. 

Mr.  BARTON :  Jf  that  does  not 
express  the  intention  of  the  committee 
as  they  intended  it  to  operate,  I  would 
like  to  know  why  the  Drafting  Committee 
were  not  laid  of  it.  .  Why  are  we  told  when 
the  Bill  is  in  print  that  we  have  not  carried 
ont  fully  the  intentions  of  tibe  committee 
when  tbe  fact  staring  at  one  in  t^e  face 
of  the  resolution  is  that  it  did  not 
provide  for  the  consent  of  the  States  to  be 
obtained  before  the  consolidation  of  the 
debts,  as  was  provided  in  the  1891  Bill? 
The  resolution  says : 

The  Federal  ParliamQDt  may  assume  full  con- 
trul  and  responsibility  of  all  existing  and  future 
oS  the  States. 

If  we  are  obl^;ed  to  read  the  resolutions 
of  the  Finance  Committee  literally  the 
Drafting  Committee  would  be  forced  to  the 
conclusion  that  there  was  a  permission 
given  to  pass  an  Act  of  Parliament  for  the 
Federal  Parliament  to  take  OTer,  not  only 
the  existing  debts  of  the  States,  but  what- 
ever thereafter  might  accrue.  We  can 
<Hiif  read  the  instruction  in  Ibat  way. 
That  was  the  English  of  it.  We  must 
eodeavor,  in  tianslating  it  into  the  phrases 
1^  law,  to  oome  to  the  conclusion  that  a 
common  sense  provision  was  intended. 

Mr.  HcMiiXAiT :  Read  it  as  it  originally 
stood. 

Mr.  BARTON :  The  clause  as  it  origi- 
nally stood  might  have  read  in  that  way. 
But  this  is  not  a  provision  according 
to  the  clause  as  it  originall}'  stood.  It  was 
resolved  by  the  Finance  Committee  that 
thfese  debts  might  be  taken  over  without 
reqmring  the  consent  of  the  States, 

Sir  Oeobge  Tubneb:  That  was  what 
we  desired. 

Mr.  BARTON:  That  is  not  the  meaning 
of  the  provisimi  in  the  1891  Act. 

Sir  Oboboe  Tubneb:  The  Drafting 
Committee  on^t  to  have  carried  out  our 


instructions  and  tried  toamend  itafterwards 
in  &e  Convoition. 

Mr.  BARTON:    But  I  am  told  by 

members  of  the  Finance  Committee,  or 
some  of  them,  that  it  was  intended  that 
this  should  be  done  only  with  the  consent 
of  the  Parliament  of  the  State  or  States 
affected.  Am  I  correct  in  saying  that 
some  of  the  hon.  members  of  that  com- 
mittee seem  by  their  interjections  to 
say  that  it  was  intended  that  the  Parlia- 
ments of  the  States  should  be  consulted  ? 

Sir  Philip  Ftsb  :  Not  consulted. 

Mr.  BARTON  :  That  is  where  the  whole 
mistake  has  occurred ;  because  we  were 
under  the  impression  that  we  should  not 
construe  these  literally,  but  that  inasmuch 
as  there  had  been  a  striking  provision  in 
the  Bill  of  1891,  if  it  was  intended  to 
leave  out  a  provision  of  that  kind  there 
would  have  been  something  to  account  for 
its  omission.  However,  there  is  not  the 
least  trouble  about  the  amendment  of  the 
clause  in  that  particular,  because  if  hon. 
members  of  the  Finance  Committee  think 
that  the  real  intention  was  that  die  consent 
of  the  State  or  States  should  be  unnecessary 
if  the  Federal  Parliament  chose  to  deal  with 
the  debts,  then  in  clause  96  there  are 
nine  words  which  may  be  taken  out  to 
fulfil  the  whole  intention  of  the  com- 
mittee, and  these  are  simply  one  phrase : 
With  ths  consent  of  the  Parliament  of  any  State. 

Mr.  Ltne  :  I  must  say  when  I  gave 
my  vote  I  believed  that  the  State  had  to 
be  consulted. 

Mr.  BARTON :  Here  we  have  another 
instance  of  the  difficulty  of  construing  the 
views  of  the  Finance  Committee.  One 
gentleman  says  he  did  not  think  it  was 
necessary  that  the  consent  of  the  States 
should  be  obtained,  another  says  he 
understood  that  that  consent  had  to  be 
obtained.  However,  a  clause  has  been 
inserted  endeavoring  as  far  as  possible  to 
carry  out  the  intention  which  seemed  to 
be  expressed  by  the  Finfince  Committee, 
except  that  we  thought  the  Finance  Corn- 
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mittee  had  not  taken  a  step  which  perhaps 
Bome  members  may  consider  a  stroi^  one, 

and  others  not,  of  giving  liberty  to  the 
Parliament  of  the  Commonwealth  to  take 
over  the  debts  of  a  State  without  consult- 
ing that  State.  I  have  explained  some  of 
the  differences  which  arise  between  the  two 
Bills.  In  the  chapter  relating  to  the  States 
the  alterations  are  not  serious,  and  the  powers 
of  the  States  which  exist  on  the  establish- 
ment of  the  Commonwealth  are  still  saved 
to  them  as  under  the  Bill  of  1891.  The 
most  serious  filteration,  if  there  is  a  serious 
one,  in  this  part  of  the  Bill,  is  the  omission 
of  that  section  which  required  the  reference 
of  communications  which  were  to  be 
made  by  the  Governor  of  a  State  to  the 
Imperial  authorities  to  be  made  through 
the  Governor-General  of  the  Common- 
wealth. The  Committee  for  Constitutional 
Machinery  omitted  that  clause,  and  they 
omitted  also  that  clause  which  provided 
that  the  States  might  make  laws  at  any 
time  to  decide  the  tenure  of  oifice  and  the 
method  of  appointment  of  their  Governor. 
The  Constitutional  Committee  were  of 
opinion  that  that  clause  might  well  be  left 
out,  as  it  was  a  clause  to  some  extent  at  any 
rate  interfering  with  the  States,  although  it 
interfered  with  them  in  the  direction  of 
giving  them  greater  freedom  in  the  ap- 
pointment of  their  Governors.  At  any 
rate,  upon  that  principle  both  the  clause 
which  referred  to  communications  from 
Governors  of  the  States  to  the  Imperial 
authorities  being  made  through  the 
Goveraor-General  and  the  clause  which 
gave  liberty  to  the  various  States  to 
determine  the  tenure  of  office  and  mode  of 
election  of  a  Governor  for  themselves 
which  were  in  tbe  Bill  of  1891,  have 
disappeared  from  this  Bill.  Now,  a 
good  many  gentlemen  out  of  doors 
if  not  in  this  Convention,  have  been  very 
much  exercised  as  to  where  the  federal 
capital  is  to  be.  Tlie  Constitutional 
Committee  have  not  deemed  it  well  to 
interfere  with  the  proviuon  of  the  Bill 
of  1891  in  this  respect  That  Bill  pro- 
vided that : 


The  seat  of  Govemmant  of  the  Comnumwealth 
■hall  be  detemuDed  by  the  Fariiament. 

Until  such  detenninatioii  is  made,  the  Partia- 
ment  shall  be  summoned  to  meet  at  sueh  place 
within  the  Commonwealth  as  a  nujority  of  the 
Governors  of  the  States,  or,  m  the  event  of  an 
equal  division  of  ai>ioion  amongst  the  Governors, 
as  the  Governor- General  shall  direct. 

The  Constitutional  Committee  of  1897  have 
held  the  same  opinion  which  the  like  Com- 
mittee of  1891  and  the  Convention  of 
1 891  held,  that  the  final  determina'* 
tion  of  the  seat  of  Government  of  the 
Commonwealth  is  a  matter  which  belongs 
to  the  Commonwealth  itself  as  a  free 
people  to  determine,  and  that  in  the  mean- 
time only  interim  pro%ision8  should  be  made. 
An  important  alteration  has  bem  made  in 
the  provision  relating  to  amendments 
of  the  Constitution.  That  is  in  clause 
121.  The  original  section  provided  that 
when  an  amendment  had  been  approved 
in  a  Bill  by  an  absolute  majority  of  both 
Houses  of  the  Commonwealth,  then,  before 
it  received  the  Royal  assent,  it  might 
be  submitted  to  cooTentions  popularly 
elected  by  the  several  States,  and  these 
conventions  should  determine  whether  the 
alteration  was  to  he  adopted ;  and  if  in  the 
conventions  the  amendment  was  found  to 
be  the  will  of  a  majority  of  the  people 
and  a  majority  of  the  States,  then  the 
alteration  should  be  presented  to  the 
Governor-General  for  the  Royal  assent. 
The  respect  in  which  that  important  clause 
has  been  amended  is  this— that  if  an  abso- 
lute majority  of  the  States  Assembly  and 
House  of  Representatives  has  dedded  in 
favor  of  a  proposed  law  for  the  amend- 
ment of  the  Constitution,  that  law  shall  be 
submitted,  not  to  conventions  elected  by 
the  States,  but  directly  to  the  electors  of 
the  several  States  who  are  qualified  to  vote 
for  the  House  of  B^resentatives ;  and  that 
shall  be  done  in  not  less  than  two,  nor 
more  than  three  calendar  months  after  the 
passage  through  both  Houses  of  the 
proposed  law.  It  was  considered  by 
the  Cunstitational  Committee  that  tfaert' 
ought  to  be,  after  the  passage  of  the  Bill 
through  both  Houses  and  before  its  final 
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adoption  by  the  people,  a  peiiod  of  aot  less 
thao  sixty  days  during  which,  the  people 
would  be  funiliarised  by  the  press  and 
public  men  irith  iti  provisions,  and  at  the 
end  of  which  they  would  be  in  a  position 
which  would  enable  them  to  deliberately 
accept  or  reject  it.  I'he  Drafting  Com- 
mittee determined,  lest  such  an  amendment 
stiould  be  hung  up  for  a  long  time  by 
any  Government  or  any  authority  having 
it  in  chai^,  to  add  the  words  : 

Nor  more  than  tltree  calendar  mootlu, 
So  that  there  may  be  some  definite  period 
within  which  an  amendment  must  be  sub- 
mitted to  the  people  for  them  to  decide 
upon. 

Mr.  Ltmb  :  That  only  applies  to  amend- 
ments of  the  Constitution. 
Mr.  BARTON :  Quite  so. 

Mr.  Ltsts  :  Is  there  any  provision  in 
the  law  to  prevent  deadlocks  between  the 
two  Houses  ? 

Mr.  BAKTON  :  An  hon.  member  asks 
me  whetiier  there  is  any  provision  to 
prevent  deadlocks.  All  I  can  say  is  that 
the  Constitutional  Committee  have  not 
foimd  themselves  in  a  position  to  accept 
KDV  proposal  made  to  them  for  the  pre- 
vention of  deadlodcs. 

Sir  EnwABD  Bbaddon  :  Hear,  hear. 

Mr.  BARTON :  It  may  be  felt  that  it 
i>  necessary  to  expressly  legislate  for  the 
prevention  of  deadlocks,  or  it  may  not.  I 
know  there  are  different  opinions  in  this 
Convention.  All  that  we  could  do  in  the 
Diafting  Committee  was  to  act  on  the 
dedsionof  the  Constitutional  Committee-  It 
nt;  be  the  opinion  of  the  Convention  that 
a  direct  provision  for  the  solution  of  dead- 
locks should  be  made,  or  that  this  or  that 
node  of  settling  the  diffioully  should  be 
adopted,  but  when  the  Constitutional  Com- 
mittee came  to  their  decision  it  was  obvious 
that  we  could  not  supply  any  provision  in  the 
Bill  for  the  purpose  of  setUing  deadlocks. 
I  should  like  to  make  a  still  further  ex- 
planation, Hon.memberswillfindinTarious 
lections  the  words,  "  until  the  Parliament 
otherwise  prondes,"  or   unless  other  pro- 


vision is  made."  Those  are  with  reference 
to  matters  in  respect  of  which  it  has  been 
thought  that  the  Parliunent  should  have 
power  from  time  to  time  to  legislate 
vritbout  the  form  of  a  referendum  being 
gone  through.  Parliamrait,  for  instance, 
might  determine  a  franchise,  and  might 
afterwards  come  to  a  conclusion  to 
alter  it,  so  as  to  make  it  more  liberal. 
If  it  came  to  that  conclusion,  under  this 
Bill,  Parliament  would  have  power  to  legis- 
late with  regard  to  that  franchise  without 
asking  for  an  amendment  of  the  Constitu- 
tion. So  that  wherever  the  Constitutional 
CtHumittee  have  deeded  that  such  words 
as: 

TTntil  the  Parliament  of  the  Commonwealth 

otherwise  provides, 

should  be  used,  it  will  not  be  necessary 
before  makii^  any  alteration  in  the  law  to 
ask  for  an  amendment  in  the  Constitution 
and  the  referendum.  In  other  words,  where 
such  words  as  those  described  are  used, 
the  power  by  implication — ^by  irresistible 
implication— is  given  to  the  Parliament  to 
legislate  from  time  to  time  without  it 
being  necessary  to  ask  for  an  amendment 
of  the  Constitution  by  way  of  referen- 
dum. Of  course  it  will  be  quite 
clear  to  many  hon.  members  that  this  was 
the  inevitable  thing.  There  are  many 
cases  in  which  it  would  be  going  through 
an  entire  farce  to  prescribe  that  the  Con- 
stitution cannot  be  amended  without  the 
expense  of  the  referendum,  costing 
perhaps  a  hundred  thousand  pounds. 
There  are  minor  matters  with  respect  to 
which  indeed  the  Constitutional  Committee 
thought  a  clause  might  be  drafted  specify- 
ing the  cases  in  question,  and  saying  that 
in  reference  to  these  it  should  not  be 
necessary  to  amend  the  Constitution.  But 
we  take  the  words : 

Until  the  Parliament  d  the  Oommanwealth 
otherwise  provides, 

to  mean  that  the  Parliament  may  make 
provision  on  the  subject,  and  that  tmtil 
such  provision  is  made  certain  thii^ 
may  be  done.  We  interpret  them  in  that 
way,  and  think  it  unnecessary  to  make  a 
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aeparate  interpretatioa  clause  ^ving  an  ex- 
plaoation  of  that  which  is  sufficiently  clear 
already.  Having  occupied  the  time  of  the 
Convention  for  some  while,  I  should  like, 
notwithstanding  the  very  friendly  inter- 
changes which  have  taken  place  between 
hon.  members  and  myself  

Sir  Geoboe  Tubkes  :  What  about 
clause  13  ? 

Mr.  BARTON  :  To  express  my  thanks 
for  the  kindness  and  patience  with  which 
they  have  listened  to  me.  But  before 
proceeding  any  further  I  would  like  to 
refer  to  two  clauses  to  which  Sir  George 
Turner  has  directed  my  attention.  Hon. 
members  will  remember  that  in  the  clauses 
referring  to  the  Senate  it  has  been  provided 
that  ^e  members  for  each  State  to  be  sent 
to  the  Senate  shall  be  elected  by  that 
State  aa  one  electorate.  But  a  difficulty 
arose  in  [nroviding  for  the  occurrence  of 
vacancies  after  any  such  election.  Hon. 
members  will  recollect  that  if  the  provision 
here  is  adopted,  like  the  provision  in  the 
Bill  of  1891,  half  the  Senate  or  States 
Assembly  will  go  out  every  three  years, 
and  thrak  there  will  have  to  be  an  elec- 
tion. Now  clauses  13  and  14,  as  they 
originally  stood,  applied  more  imme- 
diately to  the  method  of  election  prescribed 
by  the  Bill  of  1891,  which  was  Section  by 
both  Houses  of  Parliament,  but  inasmuch 
as  the  Constitutional  Machioery  Committee 
had  to  alter  that  method  of  election,  and 
passed  a  resolution  that  the  States  Assem- 
bly should  in  future  be  an  assembly  elected 
by  each  State  acting  as  one  electorate  for 
its  own  quota  of  members,  it  became 
necrasary  that  other  provision  should  be 
made  for  the  purpose  of  filling  up  vacan- 
cies. In  these  original  clauses  13  and  14 
it  was  provided : 

If  the  ^aoe  of  a  aenator  beoomes  vaouit  during 
the  receaa  of  the  Forliameat  of  the  State  irhioh  he 
repreaenta,  the  Oovemor  of  the  State,  by  and 
with  the  advioe  of  the  Executive  Council  thereof, 
may  appoint  a  lenator  to  fill  Buch  raoanoy  untU 
the  next  Seuirai  of  tiie  Parliamoit  of  the  State, 
when  the  Honies  of  Failiament  shall  dwose  a 
Moator  to  fill  the  vaoaney. 
[Mr.  Barton. 


If  the  place  of  a  aenator  beoomes  vacaat  befne 
the  expiratum  of  the  term  of  lerrice  for  which  he 
was  chosen,  the  senator  ofaosen  to  fill  his  place 
shall  hold  tiie  same  only  during  the  unexpired  por- 
Hon  of  the  term  for  which  the  previous  senator 
W8«  chosen. 

These  clauses  were  referred  to  the  Draft- 
ing Committee,  and  the  committee  them- 
selves came  to  no  determination  upon 
them,  but  it  was  pointed  out  that  as  the 
mode  of  election  to  the  Senate  had  been 
altered  it  would  be  advisable  that  sub- 
stituted provisions  should  be  made  for 
those  clauses,  so  that  the  principle  of  that 
mode  of  eleotion  should  be  carried  out,  w 
in  other  words,  that  some  such  provision 
should  be  made  as  is  done  in  section  9 
of  the  Federal  Cwivention  Enabling  Act  of 
this  colony  and  section  10  of  the  Act  passed 
in  New  South  Wales.  That  provision 
was  that  when  the  seat  of  a  member  of 
this  Convention  became  vacant  it  should 
be  fiUed  by  the  appointment  of  the  person 
who,  not  having  been  elected,  was  the 
highest  on  the  poll.  The  suggestion  made 
to  the  Drafting  Committee  was  that  they 
should  endeavor  to  provide  sone  method 
for  filling  vacancies  in  the  seats  oF  mem- 
bers in  the  States  Assembly  in  that  way. 
Now  we  are  (confronted  with  a  difficulty 
which  I  should  mention.  A  member  of  the 
States  Assembly  is  elected  for  six  years. 
There  are  outgoii^s  every  three  years. 
While  the  election  of  members  for  the 
Senate  is  for  six  years  there  is  a 
difference  in  the  oase  of  this  Convention, 
which  was  only  elected  for  a  few  months. 
This  present  sitting  will  not  last  a 
month,  or  five  weeks  at  the  most,  I  hope, 
and  before  the  lapse  of  four  months  it  will 
be  competent  to  eaU  us  together  again. 
The  final  sitting  will  not  last  more  than 
a  mouth,  making  up  about  six  months.  The 
difficulty  in  the  case  of  a  senator  is  that 
he  is  elected  for  six  years.  When  we 
found  these  things  confronting  us,  and 
it  was  suggested  to  us  to  provide  that 
the  person  next  on  the  poll  to  those 
elected  should  be  the  person  to 
take  the  place  of  a  retiring  or  dead 
senatOT  or  one  who  lost  his  seat — when,  we 
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saw  that  that  m^ht  operate  over  three 
jean,  or  rather  tax  years  at  the  mo«t, 
we  thought  it  would  be  futile  to  endeavor 
0  enact  that  the  person  who  is  next  on 
'he  poll  should  be  placed  in  the  States 
AssemUj  in  such  a  case.  The  reasons 
for  this  will  occur  to  hon.  members.  It 
might  be  almost  impossible  at  the 
end  of  sever^  years  to  find  the  happy 
man  who  would  be  the  successor.  He 
might  be  dead  hiniseU.  'lliose  who  are 
elected  might  be  the  only  candidates,  and 
then  there  would  be  no  seventh  man.  Let  us 
im^^e — indeed,  we  must  imanine — that 
elections  for  the  States  Assembly  will  be 
conducted  on  party  line«,  and  8uppo«ng  each 
party  ran  a  ticket,  it  would  be  clear  that  we 
would  not  be  fulfilling  the  mandate  of  elec- 
tors by  putting  in  a  man  who  had  views 
opposite  to  the  man  whose  place  he  was 
taking.  Seeing  this  difficulty  we  preferred 
to  make  the  provision  set  out  in  this  Bill. 
We  preferred  to  risk  the  departure,  which 
ia  the  only  one  in  substance  we  have  made 
in  the  BiU.  We  provided  in  clause  13 
that: 

If  the  {daoB  of  a  member  of  the  States  Assembly 
becmnes  Taosot  before  the  expiraticn  of  bia  term 
of  Mrrioe  the  Hotuee  of  ParUament  of  the  State 
he  reptcaented  shall,  sitting  aod  voting  together, 
ebooee  a  sueceseor,  who  shall  bold  office  only 
during  the  unex^red  portion  of  the  term. 

The  difficulty  that  arises  is  this :  if  you 
are  to  endeavor  to  make  a  direct  provision 
for  filling  a  Taeancy  when  a  member  of 
the  States  Assembly  loses  his  seat,  dies, 
or  resigns,  the  normal  way  will  be  to 
make  provision  for  the  electors  of  the 
whole  of  the  State  selecting  a  man,  but 
the  futility  of  that  occurred  to  the 
members  of  the  Constitutional  Committee, 
and  the  8ug;;estLon  was  th<tt  we  should 
make  some  alternative  provision,  something 
like  that  provided  in  the  measure  which 
led  to  the  holding  of  this  Convention.  I 
have  given  reasons  why  we  found 
it  impossible  to  carry  any  sug^tion 
of  that  kind  into  working  effect,  and  what 
we  have  done  is  to  provide  the  next  best 
thing.     If  Parliainent  is  in  recess  the 


Governor  of  the  State  ca]iiq)point  a  member 
to  fill  the  vacancy  until  the  Partiament 
meets,  and  immediately  Parliament  meets 
it  will  elect  a  representative  for  tiie 
unexpired  portion  of  the  term.  It 
strikes  us  tiiat  Uiis  is  the  only  resort 
we  can  have  to  avoid  absurdity  on 
the  one  hand  an'i  difficulties  on  the 
other.  At  the  same  time  we  have  drafted 
a  clause,  which  will  be  ready  to  morrow, 
in  which  an  endeavor  wiU  be  made  to 
carry  into  certain  limited  effect  the  sugges- 
tion which  has  been  made,  but  so  that  there 
will  be  no  such  lapse  of  time  as  might 
destroy  the  significance  of  a  party  vote  in 
reference  to  the  States  Assembly.  After 
a  lapse  of  time  we  know  public  opinion  is 
apt  to  take  a  sort  of  pendulum  movement. 
The  party  in  power  now  is  unlikely  to  be 
in  power  three  years  hence,  and  if  we  allow 
a  provision  of  this  kind  to  operate  for  three 
or  six  years  we  may  be  forcing  into  the 
States  Assembly  persons  who  do  not  re- 
present the  views  oi  the  electors.  We  have 
endeavored  to  fix  a  limit  of  time,  and  tiie 
lapse  of  time  will  set  in  motion  other 
machinery.  We  have  taken  the  liberty  of 
putting;  these  clauses  into  the  Bill  as  the 
nearest  way  in  which  we  can  provide  any 
workable  method  of  filling  vactmcies. 

Mr.  Isaacs  :  There  was  another 
suggestion,  that  there  should  be  a  temporary 
appointment  until  the  next  election  takes 
place. 

Mr.  BARTON  :  That  would  be  the  next 
general  election. 

Mr.  Isaacs  :  The  next  ordinary  election. 

Mr.  BARTON :  We  found  when  con- 
sidering this,  that  the  difficulty  would  be 
that  it  would  destroy  the  whole  of  the 
probably  effective  working  of  the  enactment, 
which  provides  that  half  of  the  senators  are 
to  retire  every  three  years.  It  may  be  tiiat 
it  is  not  so.  I  may  say  this  with  reference 
to  any  determination  as  to  what  appeared 
to  me  to  be  the  best  way,  that  if  any 
member  can  suggest  a  mode  of  improving 
the  drafting  of  the  BiU  or  t^e  machinery, 
I  shall  be  pleased  to  aot  in  a  f  edoal  spirit 
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in  the  matter  and  express  my  concurreoce, 
if  it  appears  to  be  better  than  my  own 
view. 

Mr.  ISA.A.CS :  Will  you  consider  the  sug- 
gestion with  regard  to  the  temporary 

election  ? 

Mr.  BARTON  :  I  shall  cousider  it.  Of 
courite  the  provisions  themselves  are  really 
only  sug^stions.  Another  difficulty  would 
arise  in  the  case  referred  to  by  Mr.  Isaacs. 
If  the  election  were  to  take  place  at  the 
time  of  the  next  general  election  of  the 
State  the  difficulty  would  be  that  there 
woold  be  a  mixing  up  of  federal  with 
provincial  matters. 

Mr.  Isaacs  :  It  is  not  a  State  general 
election. 

Mr.  BARTON:  If  it  is  not  a  State 
general  election  it  must  be  an  election  for 
the  House  of  Representatives. 

Sir  George  Turheb:  The  next  States 
Assembly  election. 

Mr.  BARTON:  If  I  understand  the 
hon.  member  correctly  he  has  been  saying 
that  the  suggestion  is  that  there  ahould  be 
an  appointment  made  by  some  method 
until  the  next  general  election. 

Mr.  Isaacs  :  Until  the  next  election, 
which  would  enable  the  people  to  select 
their  own  candidate  without  incurring 
extra  expense. 

Mr.  BARTON  :  That  is  to  say,  they 
would  be  elected  at  the  next  general 

elections  for  the  States  Assembly? 

Sir  Qeobob  Txtbneb  :  Yes. 

Mr.  BARTON :  I  think  that  is  &irly 
well  secured  in  the  interim  suggestion. 
It  must  be  for  the  period  which  must 
elapse  before  the  next  general  elections. 

Mr,  Holder  :  You  may  pass  over  a 
period  of  five  years  and  eleven  months. 

Mr.  BARTON:  The  committee  have 
endeavored  to  do  their  best  with  what  is  a 
very  difficult  subject,  and  I  think  their 
scheme  will  perhaps  be  found  to  work  as 
well  as  any  other. 

Mr.  IsAACB :  It  may  be  five  }ears. 
[Jfr.  Morton, 


Mr.  BARTON:  It  may  be  five  years 
and  eleven  months,  or  it  may  be  only  a 
month,  but  we  have  to  look  at  what  is 
a  fair  provision  considering  what  are  the 
ordinary  chances  of  human  life  and  circum- 
stance. The  membern  may  find  when  these 
measures  are  discussed  that  the  proposal  we 
have  suggested  will  fairly  meet  with  their 
approval,  and  that  it  is  rather  a  matter  of 
detail  than  of  any  great  principle.  I  think 
I  have  explained  the  Bill  as  it  differs  from 
that  framed  in  t89l.  Let  me,  from  the 
point  at  which  I  replied  to  Sir  George 
Turner  on  clause  13,  finish  returning  my 
thanks  for  the  patience  with  which  the 
Convention  has  listened  to  my  exposition, 
in  which  I  have  not  attempted  for  one 
moment  to  deviate  into  party  lines  or 
into  strong  expressions  of  opinion.  I 
have  attempted  to  make  it  as  clear  as 
my  limited  ability  will  allow,  und  I 
hope  that  I  have  given  a'&ir  description 
of  the  general  objects  of  the  Bill.  I  would 
like  to  add  that  the  Drafting  Committee, 
finding  that  they  had  before  them  in  the 
Bill  of  1891  a  number  of  provisions  dealing 
with  a  Federal  Constitution  which  had  in 
effect  received  acceptance  at  the  hand-t  of 
the  committees,  and  remembering  that  the 
Bill  had  obtained  the  greatest  ^proval 
throughout  the  colonies  with  respect  to  its 
draughtsmanship,  thought  they  should  en- 
deavor not  to  lay  wunton  hands  on  that 
measure  in  respect  to  the  matters  in 
which  it  has  not  been  amended. 
The  committee  followed  its  phraseology  as 
far  as  possible,  but  where  they  have  not 
donesoit  has  been,  in  their  humble  view,in 
the  direction,  which  actuated  its  draughts- 
men, of  combining  brevity  with  clearness. 
One  may  sacrifice  clearness  to  brevity,  but 
where  ihe  committee  have  made  altera- 
tions it  has  been  because  they  were 
endeavoring  to  combine  the  two.  There 
are  more  clauses  in  this  Bill  than  in  the 
one  of  1891,  and  the  reason  is  that  the 
provisions  relating  to  trade  and  finance  are 
much  more  numerous  than  they  were  in 
the  other  measure.  In  respect  to  the  other 
clauses  of  the  Bill  members  will  find  that 
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they  are  fewer  than  in  the  other  Bill; 
and  in  regard  to  the  clauses  relating 
to  trade  and  finance,  with  the  fresh 
light  which  has  been  thrown  on  these 
matters  during  the  last  six  years, 
it  would  be  strange,  indeed,  if  the  com- 
mittee had  not  made  more  numerous 
Boggestions  than  were  embodied  in  the 
Bill  of  1891.  It  is  in  this  respect  that 
the  prfsent  Bill  is  longer  than  its  pre- 
decessor. I  should  like  to  say  on  behalf 
of  the  DrafUi^  Comnuttee  tiiat,  though 
they  have  added  to  the  BUI  in  this  respect, 
they  have  endearored  to  treat  the  1891 
roeasore  as  reverently  as  possible,  since 
they  recollected  that  a  gentleman,  who 
may  be  described  as  the  supreme  drafts- 
man of  Australia,  Sir  Samuel  Griffith,  was 
the  main  author  of  it,  not  only  in  its 
passage  through  the  Committee,  but  in  the 
work  of  drafting  it.  Our  own  work  has 
been  laborious ;  and  whatever  may  be  the 
conclusions  at  which  members  may  arrive 
with  regard  to  the  Bill,  I  think  they  will 
find  it  is  absolutely  clear  to  read,  and  is 
snbject  to  very  little,  if  any,  ambiguity. 
That  has  been  one  of  the  main  parts  of 
our  work.  We  have  spared  neither  time 
nor  labor  on  oiu:  duties,  and  we  do  hope 
that  we  have  produced  a  Bill  which,  when 
considered,  will  be  found  acceptable  in  all 
its  main  provisions  to  the  Convention. 

Sir  RICHARD  BAKER  :  I  second  the 
motion. 

Sir  JOHN  FORRBST:  The  notice  of 
motion  standing  in  my  name  I  do  not  pro- 
pose to  move  at  the  present  time,  as  I  have 
been  informed  by  liiose  who  are  competent 
to  give  an  opinion  that  the  better  plan  will  be 
for  me  to  move  what  I  desire  when  we  get 
into  Committee  on  the  Bill.  I  am 
impelled  to  take  this  conrae,  too,  by  the 
general  concurrence,  or,  at  any  rate,  tbe 
general  desire  expressed  by  hon.  members 
who  wish  to  meet  the  views  that  I  wish  to 
have  approved. 

QoMticni — That  the  Convention  do  now  resolve 
ittelf  into  a  Committee  of  the  whole  to  ooniider 
thedraftBill. 

Resolved  in  the  affinuative. 


In  Committee. 

Sir  RICHA.BD  B&EBB  took  the  chair 

amidst  cheers. 

Preamble  postponed. 

Sir  JOHN  FORREST :  I  wish  to  move 
the  postponement  of  clauses  up  to  52,  so 
that  we  may  consider  the  money  clauses. 
In  making  this  request  my  desire  is  that 
the  representatives  from  Western  Australia 
should  have  an  opportunity  to  deal  with 
this  very  important  portion  of  the  Bill. 
Unfortunately  for  us— very  unfortunately, 
and  I  say  it  with  great  regret — we  have  to 
leave  Adelaide  on  the  14th,  and  we  cannot 
expect,  if  we  take  the  clauses  aeriatim,  that 
we  shall  ha^'e  an  opportunity  to  deal  with 
this  portion  of  the  Bill.  To  the  States, 
with  the  smaller  populations,  and  Western 
Australia  is  one  of  them  I  regret  to  say, 
though  I  hope  as  time  goes  on  we  shall 
be  able  to  vie  wiUi  the  other  portions 
of  Australia  in  regard  to  population 
— it  is  of  very  vital  importance  that 
the  powers  of  the  States  Assembly 
should  be  as  full  and  complete  as  is  consist- 
ent with  the  form  of  government  that  we 
desire  shouldbe  introduced.  Of  course  it 
may  be  said  that  we  are  asking  for  more 
than  what  the  largo:  populations  of 
Australia  consider  reasonable,  but  if  any 
hon.  member  looks  at  the  matter  from  a 
reasonable  point  of  view  he  must  come  to 
the  conclusion  that  we  are  not  asking  any- 
thing veiy  nnreasoifable  in  desiring  that 
the  States  Assembly  shall  have  the  power 
of  amendment  over  all  classes  of  Bills, 
except  the  Af^opriation  BilL 

The  Chaibman  ;  I  think  that  the  hon. 
member  is  not  in  order  in  discussing  the 
provisions  of  the  Bill.  He  must  only  give 
his  reasons  for  wishing  for  a  postpone- 
ment. 

Sir  JOHN  FORREST :  I  do  not  wish 

in  any  way  to  infringe  the  rules  of  debate. 
My  only  object  in  asking  for  this  some- 
what extraordinary  course  to  be  pursued 
is  in  order  that  the  members  for  Western 
Australia  may  have  an  opportunity  of  ex- 


Digitized  by 


460        Cemmomoealth  of         [Apbil  12,  1897.] 


AuiintUa  Bill. 


pressing  their  views  on  this  portion  of  the 
Bill.  I  do  not  wish  the  House  to  go  on 
with  this  debate  at  the  present  time  unless 
it  is  conTeni«it  to  hon.  memberfl  to  do  so. 
I  shall  be  glad  to  consult  their  wishes 
in  that  respect. 

Mr.  Babton:  Do  I  understaiid  that 
the  hon.  member  does  not  wish  to  go  on 
any  further  lo-day  ? 

Sir  JOHN  FORREST:  If  it  is  the 
wish  of  the  Hou^e. 

Mr.  Bastom  :  I  am  certainly  pretty 
well  exhausted. 

Sir  JOHN  FORREST  :  I  wiU  move: 

That  clauses  1  to  61  be  postponed  until  after 
ooBuderation  oi  claureB  62,  53,  and  64. 

Sir  Geoboe  TtrsHER :  Report  progress 
now,  and  move  that  to-morrow. 

Mr.  Barton  :  If  the  hon.  member  is 
willing  that  progress  should  be  reported 
now  I  think  that  will  lie  a  convenient 
course,  and  will  meet  the  views  of  the 
majority  of  hon.  members.  I  do  not  wish 
to  claim  any  special  consideration,  but  I  do 
know  that  I  and  two  others  are  more  tired 
than  most  men. 

Sir  JOHN  FORREST :  Let  us  carry 
this  motion  now. 

Mr.  IssACs:  Mr.  Reid ought  to  be  heard 
on  it. 

Sir  JOHN  FORREST:  I  understand 
mway  members  desire  to  take  a  vote  now. 

Mr.  Babion  :  I  should  like  to  say  a 
word  or  two  on  the  motion. 

Sir  JOHN  FORREST :  It  seems  to  me 
that  it  would  defeat  what  I  desire  if  pro- 
progress  is  reported.  1  think  there  is  a 
general  desire  amongst  members,  that  a 
vote  should  now  be  taken.  If  that  is  the 
case,  why  not  vote  for  it  without  discussion  ? 

Mr.  BARTON  :  If  the  hon.  member 
wishes  to  take  a  division  to-night  I  shall 
address  myself  to  the  question,  but  not  at 
great  length.  I  must  only  reiterate  my 
protest  against  any  such  course  as  he 
wishes  to  adopt.  I  feel  very  strongly  that 
this  Bill  should  be  taken  in  the  proper 
order  of  its  clauses,  not  necessarily  that 
every  small  machinery  clause  should  be 
[iSir  John  Forre»i. 


taken  initsorder;  buti  think  itia  notlogieal) 
or  according  to  the  reason  of  ttie  Bill,  to 
take  out  two  or  three  clauses  which  may 
suit  the  convenience— and  I  say  Uiat  in 
no  offensive  senneatall — of  hon.  members, 
dissociate  them  from  the  rest  of  the  Bill  and 
consider  them  apart  from  it.  I  wUl  not  go 
into  the  merits  of  the  Bill,  but  I  may  point 
out  that  we  have  such  matters  as  the 
powers  of  the  Parliament  coming  before 
this  clause ;  we  have  Uie  whole  manner 
of  how  the  States  Assembly  and  the 
House  of  Representatives  are  to  be 
appointed ;  who  are  to  be  the  electors 
and  who  are  to  be  eligible  for  election ; 
and  I  think  such  matters  should  be  taken 
in  the  order  in  which  they  occur  in  the 
arrangement  of  the  Bill,  and  I  am  willing, 
in  order  to  save  time,  not  to  make  any 
long  speech  myself. 

Sir  John   Foreest  :  You  cannot  do 

that;  you  have  not  time. 

Mr.  BARTON:  If  we  are  to  have  a 
different  procedure  imposed  upon  us  let 
us  understand  what  we  are  doii^.  If 
we  are  to  decide  what  relations  there 
are  to  be  between  the  two  Houses  in 
respect  to  Money  Bills,  or  what  ^e  powers 
of  each  House  are  to  be  in  dealing  with 
those  Bills,  before  we  decide  how  the 
Houses  are  to  be  constituted,  or  how 
elected,  who  are  to  be  the  electors  to  them, 
or  who  are  to  be  eligible  for  election,  and 
are  to  rush  to  those  provisions  without  for 
a  moment  deciding  what  powers  of  l^is- 
lation  those  Houses  conjointly  are  to  have, 
we  would  be  taking  into  consideration  their 
powers  in  regard  to  Money  Bills  before 
knowing  what  sort  of  Houses  they  are  to 
be  or  what  sort  of  functions  they  are  to 
have.  A  procedure  of  this  kind  must, 
with  every  respect  to  the  proposer  of  it, 
meet  my  firm  protest  as  the  member  in 
charge  of  this  Bill ;  and  1  hope  members 
will  not  consent  to  it.  If  they  do  it  will 
mean  the  destruction  of  the  proper  order 
of  this  Bill ;  it  will  not  conduce  to  effective 
working  in  Committee,  and  will  occasion  a 
good  deal  of  surprise  throughout  Australu. 
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Mi.  OLYNN  1  I  quite  agree  with  what 
lb.  Barton  has  said  in  reference  to  the 
inexpediency  of  postponing  every  portion 
I  of  the  Bill  until  the  question  of  money 
I  elanses  has  been  diBcussed.  I  wish  to 
I  explain  that  I  intend  to  vote  on  this 
occasion  afrainst  what  will  apparently  be 
be  the  decision  of  many  of  the  South  Aus- 
tralian representattves.  On  the  last 
occaaon,  when  the  proposal  was  mooted 
that  the  Standing  Orders  should  be 
j  suspended  to  enable  this  matter  to  be 
dealt  with  as  one  of  urgency.  I  voted  for 
the  majority  which  secured  the  snspensicai 
(rf  the  Standing  Orders,  because  I  bought 
that  as  a  matter  of  courtesy  we  should  giro 
the  hon.  member  an  opportunity  of  testing 
whether  the  question  should  be  brought 
on  at  once  or  not^,  as  he  said  that  expedi- 
tion was  necessary  owing  to  the  fact  that 
the  delegates  ^om  Western  Australia 
intended  shcntly  to  leave  for  their  colony. 
But  at  the  same  time  had  the  motion  itself 
been  put  1  intended  to  vote  against  its 
passage.  Sir  John  Forrest  seems  to  forget 
the  fact  that  those  who  were  sent  to  ihis 
Convention  were  not  necessarily  chosai 
from  the  ranks  of  members  of  Parlia- 
meot,  and  those  candidates  whr)  were 
members  or  Parliament  must  have  known 
that  they  were  subject  certainly  to  political 
disadvuitages.  Knowing  their  duties  as 
private  members  and  members  of  Parlia- 
m^t  they  were  bound  to  subordinate  all 
personal  or  local  parliamentary  exigencies 
to  the  interests  of  Federation. 

Sir  John  Fokbest:  Very  good  in 
theory. 

Mr.  GLYNN  :  It  may  be  in  theory  ;  it 
is  also  in  fact.  The  C!onvention  is 
elected  not  necessarily  from  candidates 
of  parliamentary  qualifications.  As  a 
loatter  of  fact  there  was  a  pretty 
vide  -  spread  opinion  throughout  the 
colonies  that  it  might  have  been  better  to 
have  had  the  Convention  selected  alto- 
gether of  non-parliamentary  men.  I  do 
not  agree  with  tJiat  view,  because  I  think 
that  the  pick  of  the  political  intellects  of 


the  colonies  capable  of  dealing  with  Con- 
vention matters  might  be  selected  from 
the  Parliaments.  At  the  same  time  there 
was  that  feeling,  and  we  must  respect  it. 
What  Mr.  Barton  has  said  is  perfectly 
true.  We  cannot  deal  with  this  Bill  piece- 
meal. The  question  of  the  effect  of  money 
clauses  must  be  to  a  large  extent  deter- 
mined by  the  consideration  of  the  relative 
powers  of  the  two  Houses  and  the  franchise 
basis  for  election  to  the  States  Assembly. 
We  are  not  going  to  take  the  report  of  the 
Constitutional  Committee  on  the  constitu- 
tion of  the  two  Houses.  Those  elanses 
which  are  an  explanation  of  the  riews  of 
the  Consiitutional  Committee  may  not  be 
adopted  by  this  Convention.  Does  Sir 
John  Forrest  say  that  the  whole  effect  of 
Federation  is  to  be  determined  by  the  vote 
upon  the  question  of  Money  Bills? 

Mr.  Deakin:  Hear,  hear. 

Mr.  GLYNN :  Does  Sir  John  say  that 
West  Australia  will  determine  whether  to 
come  into  the  federation  or  not,  simply  by 
his  vote  being  given  on  this  matter  ? 

Sir  John  Fobbbst:  We  are  generally 
agreed  upon  the  others. 

Wesxbbn  AUSTBA.L1AN  Dblboatbs  : 
Hear,  bear. 

Mr.  GLYNN:  1  venture  to  think  that 
there  is  a  very  strong  improbability  that 
the  members  are  all  agreed  on  the  other 
questions.  I  think  'there  are  considerable 
differences  of  opinion  on  other  parts  of  the 
Bill.  I  put  it  to  hon.  members,  in  it  not 
a  fact  that  there  are  many  points  on  which 
divisiona  may  uise,  and  to  settle  which 
the  votes  of  departing  members  wonld  be 
useful? 

Sir  John  Fobbbst:  It  is  a  very  serious 
matto:,  I  tell  you. 

Mr.  GLYNN :  In  my  opinion,  the  ques- 
tion of  Money  Kills  is  not  a  serious  matter. 
I  think  we  are  really  raising  an 
empty  issue— an  issue  which,  though 
empty  in  appearance — is  really  pregnant 
with  the  most  dangerous  considera- 
tions in  the  public  mind.  You  are 
raising  a  question  which  is  not  vital  to  the 
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exigencies  of  Federation,  and  patting  it 
befcve  the  public  as  if  it  really  were. 
We  ought  not  to  encourage  the  setting  up 
of  the  question  of  whether  Money  Bills 
are  to  be  settled  according  to  the  preju- 
dices of  some  hon.  members  as  determining 
the  &te  of  the  federal  morement.  For 
that  reason  I  shall  oppose  the  motion  of 
the  hon.  member.  When  I  was  elected 
to  this  Convention  I  knew  that  in  my 
case,  as  in  that  of  others,  it  might  be 
at  considerable  sacrifice  of  my  personal 
leisure.  The  representatives  of  New 
South  Wales  and  Victoria  have  come  here 
at  considerable  sacrifice  of  their  personal 
interests. 

Sir  John  Fohbest  :  You  are  at  home. 

Mr.  GLYNN  :  I  am  not  talking  chiefly 
of  inconveniences  from  my  point  of  view. 
I  say  that  the  members  of  Victoria  and 
New  South  Wales  are  subjected  to  quite 
as  great  pecuniary  sacrifice,  and  sacrifice 
their  own  personal  interests  quite  as 
much  as  Uie  representatives  from  Western 
Australia.  I  know  there  is  an  election 
coming  on  in  Western  Australia,  but  I  say 
that  matters  of  local  politics  are  ephemeral 
and  transient,  and  you  might  sweep  away 
a  whole  local  Legislature  and  still  not  do 
very  much  damage,  as  others  would  be 
found  to  take  the  places  of  those  who 
were  g<me.  But  if  we  strangle  the  possi- 
bilities of  Federation  before  th^  are  really 
bom  we  may  have  to  wait  for  another 
generation  before  the  cementing  of  the 
union  of  these  colonies  can  be  brought 
about.  For  these  reasons  I  shall  oppose 
the  motion. 

Mr.  DEAKIN  :  May  I  be  permitted  to 
endorse,  without  repeating,  the  extremely 
well  chosen  and  powerful  ailments 
already  placed  before  the  Convention  by 
the  two  hon.  members  who  have  pre- 
ceded me.  I  rise  to  add  another  argu- 
ment in  the  same  direction,  and 
to  ofFer  a  suggestion  for  consideration 
of  a  means  which  might  be  found  of 
meeting  the  wishes  of  Sir  John  Forrest, 
without  that  entire  breach  of  the  or- 


dinary,  regular,  and  reasonable  mef&od 
of  prooedore  which  he  invites  us  to  take. 

The  one  additional  argument  I  wish  to  offer 
in  the  first  instance  in  opposition  to  the 
proposal  of  Sir  John  Forrest  is  that  this 
carries  with  it  the  farther  assumption 
that  we  can  disooss  daases  52,  63,  and  54, 
with  all  the  problems  that  they  involve, 
and  the  possible  amendments  on  them  that 
may  be  suggested,  during  the  course  of  a 
single  sitting  to-morrow.  If  this  part  of 
the  measure  is  of  the  transcendent  im- 
portance which  he  declares,  it  is  one 
which  will  necessarily  provoke  some  re- 
mark from  a  cons^erable  number  of  mem- 
bers of  the  Convention.  It  will  also 
probably  lead  to  the  submission  of  some 
variations  or  amendments  on  these  pro- 
posals, or  on  any  proposal  which  he  may 
make  in  substitution  for  lliem.  And  to 
suppose  that  the  whole  of  these  clauses 

Sir  John  FoBRESi;  Only  three. 

Mr.  Peacock  :  The  erux  of  the  Bill. 

Mr.  DEAKIN:  If  they  are  of  the 
transcendent  importance  which  the  hon. 
member  for  Western  Australia,  Sir  John 
Forrest,  suggests,  does  he  say  they  are  to  be 
disposed  of — and  finally  disposed  of  in 
such  a  way  that  no  matter  how  this  Con- 
vention may  hereafter  alter  other  parts 
of  this  measure — no  matter  what  changes —  ^ 
we  may  think  fit  to  make  in  the  Constitu- 
tion of  the  two  Houses  and  in  tiieir  powers 
— we  are  to  have  settied  tiiis  part  of  the 
Bill  in  a  single  sitting  ? 

Sir  John  Forbest:  I  want  a  majority 
to  decide,  not  a  minority. 

Mr.  DEAKIN  :  I  will  show  the  hon. 
member  presently  that  there  is  great 
force  in  that  argument.  We  have  now 
to  &ce  two  assumptions,  which  the  hon. 
member  makes.  The  first  is  Ibat  tiiese 
clauses  can  be  disposed  of  in  a  single  sit- 
ting, and  the  other  is  that,  though  they  are 
thus  disposed  of  in  anticipation  of  the  dis- 
cusuon  on  all  parts  of  the  Bill,  th^  are  to 
remain  untouched  and  unaltered,  no  matter 
what  conclusions  we  may  hereafter  arrive 
at.    I  would  suggest  to  Uie  hon.  member 
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wbether  it  would  not  be  poesible  to  meet 
his  wishes  and  those  of  his  hon.  colleagoes 
hy  allowing  them  to  take  up  the  discussion 
of  tiiese  particuhiT  clauses  to-morrow,  and 
to  occupy  the  whole  of  the  time  of  this 
Convention.  I  think  that  courtesy  might 
fttirly  be  extended  to  them.  (Laughter.) 
Let  the  hon.  members  not  only  give  ns  the 
benefit  of  their  opinions  on  this  part  of  the 
Bill,  but  on  ea^  one  of  these  three  clauses, 
and  if  necessary  on  each  of  the  contested 
points  in  the  clauses.  For  the  pur* 
pose  of  bringing  out  aQ  the  contested 
points  it  might  be  advisable  for  the 
hon.  member  in  charge  of  diis  Bill, 
Hr.  Barton,  and  for  one  or  two 
others  to  direct  their  attention  to  any 
question  they  might  omit.  Let  ua  obtain 
from  them  a  full  and  irank  discussion  on 
these  points,  and  give  us  an  indication  how 
they  will  record  their  votes.  That  would 
he  of  greater  value  than  the  vote  which 
Sir  J<^  Forrest  proposes  to  take,  and 
which  he  admits  is  not  to  be  final. 
The  vote  to-morrow  can  only  bind  those 
who  are  compelled  to  withdraw  from  this 
Convention,  thereby  giving  the  result  of 
their  best  judgment  on  the  matter  at  this 
stage  of  the  proceedings,  llie  only  conclu- 
sive votes  that  will  be  cast  to-morrow  will 
be  the  votes  of  the  hon.  members  for  West- 
em  Australia.  If  they  are  allowed  to  put  on 
record  hy  this  motion — ^which  is  an  extra- 
ordinary departure  from  all  parliamentary 
procedure — their  views,  and  also  record 
their  votes,  the  public  will  see,  and  it  will 
at  once  appear,  when  the  division  hereafter 
will  be  taken,  vrfaefher,  it  their  votes  had 
been  cast  at  the  later  stage  this  measure 
would  have  been  altered. 

Sir  Edwabd  Bbaddon  :  Can  we  count 
these  votes,  then  ? 

Mr.  DEAKIN:  You  cannot  in  the 
ordinary  way  of  counUng  a  division,  but 
yon  can  reckon  them  in  determining  the 
present  will  of  the  Convention.  You  can- 
not forecast  its  ultimate  decision.  We 
all  know  this  meeting  is  not  final.  1 
would  be  inclined  to  sacrifice  everything 


and  go  with  Sir  John  Forrest  if  he  had  no 
opportunity  of  reverui^  the  vote. 

Sir  John  Forrest:  We  have  a  large 
majority. 

Mr.  PsAcocE :  That  is  a  nice  way  to 
talk! 

Mr.  DEAKIN :  I  do  not  know  that  it 
affects  the  matter  one  way  or  the  other. 

Mr.  Barton:  I  think  it  affects  the 
matter  very  greatly,  because  it  gives  us  an 
idea  of  how  it  will  be  done. 

Mr.  DEAKIN:  Will  members  allow 
me  to  finish  ?  I  say  if  this  were  the  last, 
the  final  vote,  and  if  for  all  time  Sir  John 
Forrest  and  his  colleagues  were  to  be 
deprived  of  the  privilege  of  casting  their 
votes,  upon  this  particular  issue  and  if  this 
were  the  final  meeting  of  the  Con'rention, 
I  should  be  inclined  to  sacrifice  everything  ; 
but  Sir  John  Forrest  must  remember  that 
tlie  Convention  has  to  meet  again,  and 
that  he  and  his  colleagues  will  be  able 
to  attend  then  and  have  their  votes  recorded 
upon  the  division  lists. 

Sir  John  Forrest  :  We  have  a  majo- 
rity. 

Mr.  DEAKIN  :  If  they  are  then  in  the 
majority  they  will  carry  thrar  case,  but  if 

they  do  succeed  now,  the  vote  they  give  is 
liable  not  only  to  he  reversed  by  this  Con- 
vention at  its  present  sitting,  but  it  is  equally 
liable  to  be  reversed  again  when  t^e  Con- 
vention meets  in  sixty  or  120  days.  Con- 
sequently the  hon.  member,  who  appears  to 
be  clinging  to  this  vote,  as  if  he  never 
would  have  another,  is  not  being  deprived 
of  the  opportunity  of  voting. 

Sir  John  FosaEST  :  You  are  clinging 
to  it. 

Mr.  DEAKIN:  I  am  clinging  to  it 
because  it  is  the  course,  not  only  of  parlia- 
mentary procedure,  but  the  course  which 
reason,  justice,  and  judgment  dictates  to  us. 
He  is  asking  us  to  consent  as  a  favor  to 
him,  and  I  am  most  anxious  to  do  so ; 
but  it  will  be  an  injustice  to  all  the 
other  representatives  and  all  the  colonies 
represented.  Still  I  am  most  anxious,  even 
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at  the  risk  of  that,  to  oblige  him.  I  am 
simply  pointing  out  a  method  by  which  he 
and  his  coUeagneB  can  place  their  views 
before  the  public,  aud  have  their  npeeches 
and  votes  recorded.  If  Sir  John  Forrest 
goes  further  he  is  endeavouring  to  snatch 
a  mere  victory  of  votes. 

Sir  John  Fobbzbt  :  We  have  a 
majority. 

Mr.  DEAKIN :  It  is  only  a  majority 
that  can  snatch  a  victory. 

Sir  JoHK  FoBSEai :  It  is  the  minority 
who  are  txying  to  snatch  a  victory,  and  not 

US. 

Sir  Geobqe  Tusnee  :  We  are  only 
here  to  hear  argument. 

Sir  John  Fobbbst  :  You  have  heard 
that  for  a  week. 

Mr.  DEAKIN  :  I  only  say  that  Sir  John 
Forrest  is  open  to  the  imputation  that  he 
is  endeavoring  to  snatch  a  vote  before  the 
Convention  has  had  proper  time,  means, 
or  opportunity,  of  determining  such  an 
important  question  after  considering  it  in 
all  possible  aspects.  While  I  am  anxious 
to  meet  him  in  every  possible  wfty,  I  wish 
to  point  out  that  even  though  he  attain  all 
he  desires  now,  the  ultimate  decision  of  the 
question  will  be  retained  by  those  who 
remain  here  to  the  close  of  the  proceedings, 
and  afterwards  at  the  next  meeting  three 
months  hence.  The  supplementary  meeting 
of  this  Convention  has  yet  to  come,  and 
then  Sir  John  Forrest  and  his  coUeaftues 
will  have  another  hearing  and  as  many 
opportunities  of  voting  as  they  can  desire. 

Mr.  McMillan  :  l  think  this  is  a  very 
diiiicuit  position  which  we  have  got  to 
^e,  and  at  the  same  time  I  think  we  must 
take  into  conaideraiion  all  of  the  circum- 
stances surrounding  the  case.  I  qmte 
agree  with  Mr.  Barton  as  to  the  inadvis- 
ability  under  ordinary  circumstances  of 
altering  the  ordinary  procedure,  but  at  the 
same  time  I  have  not  heard  any  argument 
which  will  lead  me  to  believe  that  there  is 
anything  attached  to  the  discussion  on  the 
money  plauses  on  which  the  decision  with 
regard  tu  the  previous  clauses  depends,  and 
[Mr.  Deakin, 


if  anything  should  crop  up  in  the  course  of 
our  proceedings  which  will  show  that  the 
discussion  on  the  early  part  of  the  BiU 
had  some  relative  effect,  after  we  bad 
debated  the  money  clauses,  it  would  be 
quite  within  our  right  to  re-commit  those 
clauses.  I  take  it  that  the  gentlemen  who 
have  come  here  at  great  inconvenience, 
and  whofie  time  is  limited,  and  who 
acquiesced  in  the  general  desire  to  close 
the  earlier  debate,  have  not  had  the 
opportunity  of  giving  their  views  on  what 
they  consider  the  most  salient  part  of  the 
Bill.  I  take  it  also  that  they  are  fairly 
satisfied  with  the  other  provitions  of  ike 
Bill. 

Sir  John  Fobbest  :  We  are  satisfied 
with  the  form  in  which  they  are  now  in 
the  Bill. 

Mr.  McMillan  :  I  think  it  would  show 
a  thoroughly  federal  spirit  if  we  agree  to 
this  proposal.  I  do  not  think  the  scheme 
proposed  by  Mr.  Deakin  is  practicable,  and 
and  I  might  suggest  to  him  that  the  real 
part  which  the  Premiers  will  have  to  play 
will  be  before  their  own  Parliaments 
between  this  and  the  next  sitting  of  the 
Convention,  and  the  favor  or  disfavor  with 
which  our  labors  are  met  will  dejiend  upon 
the  reports  given  to  our  respective  Parlia- 
ments. Although  it  seems  to  me  that 
there  will  be  scarcely  time  to  complete 
this  discussion  before  the  West  Australian 
representatives  leave,  still  unless  there  is 
some  insuperable  objection,  or  unless  it 
is  absolutely  impossible  to  debate  these 
clauses  until  the  debate  on  the  others 
has  taken  place,  I  would  suggest  that  we 
should  come  to  a  vote  as  early  as  possible. 
It  cannot  be  settled  on  principle,  aad  it  is 
a  great  stretch  of  procedure,  but  the 
motion  is  only  moved  under  the  peculiar 
circumstances  surrounding  the  case. 

Mr.  LEAKE  :  I  do  notfoUow  the  argu- 
ments of  Mr.  Barton  and  Mr.  Deakin  that 
we  should  be  adopting  an  unwise  course, 
because  I  submit  that  it  is  undoubtedly 
one  of  the  rules  of  parliamentary  {mictioe 
in  committee  to  pos^ne  clauses  until 
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after  the  consideTattoa  of  others.  Nor  is 
Mr.  Barton  altogether  exact  when  he  says 
tliat  the  Constitution  of  the  Federation  is  not 
settled.  It  is  practically  settled,  if  we  may 
jadge  from  the  tenor  of  the  debate  on  the 
opening  resolutions.  At  any  rate  we  have 
this  &ct  before  us  tiiat  tite  basis  of  respon- 
sible government  is  to  guide  us  in  the  con- 
stmction  of  the  Constitution.  If  we  do 
not  exactly  know  on  what  lines  our  Con- 
atitntion  will  be  dealt  with,  we  can,  at  all 
events,  anive  at  a  very  fair  otmdnsion. 
We  are  not  goii^  to  any  extent  off  the 
beaten  track  by  adoptinfr  the  motion  of 
Sir  John  Forrest  If  the  first  element  of 
good  goremment  is  good  finance,  why 
should  we  not  first  oC  all  consider  the 
financial  clauses  of  this  proposed  Constitu- 
tion? 

Mr.  HzGoim  :  What  about  re^nsible 
lEOTemment  ? 

Mr.  LEAKE :  We  propose  to  base  our 
Constitution  upon  the  principles  of  re- 
sponsible goremment,  but  we  cannot  adopt 
iJl  the  practices  ofresponsible  government. 
I  take  this  opportunity — 'as  I  may  not 
have  it  again,  judging  from  the  feeling  of 
the  House — of  expressing  my  view,  which 
is  this,  that  as  at  present  advised  it  is  my 
intention  to  vote  for  clauses  52,  53,  and 
51  as  they  stand.  We  are  asking,  it  is 
true,  a  favor  of  this  Convention,  but  I  can- 
not accept  a  favor  of  this  land  unless  it 
is  gnunously  conceded.  Although  hon, 
members  may  be  debarred  from  the 
extreme  privilege  of  listening  to  our  views 
npon  this  question^  I  claim  that  I  for 
me  expect  to  derive  great  benefit  from 
the  discussion  which  will  arise  be- 
tween hon.  members  hailing  from 
other  colonies;  and  it  is  because  of  the 
inatmetion  I  dedre  to  get  that  I  • 
■Import  tiie  resdutions  of  my  honorable 
friend  Sir  John  Forrest.  I  again  appeal 
to  hon.  members  in  this  Convention  to 
allow  us  from  Western  Australia  to  have 
the  full  benefit  of  this  discusuon,  and 
allow  us  to  appreciate,  and,  if  necessary,  be 
f^ded,  and,  perhaps,  have  our  views  altered 
bv  the  arguments  which  will  be  adduced 


by  hon.  gentiemen  who  are  opposed  to 
tbis  resolution. 

Sir  JOSEPH  ABBOTT:  I  move:  ' 

That  tlia  Committee  do  now  divide. 

Question  resolved  in  the  affirmative. 

Question — That  clauses  1  to  51  be  post- 
poned until  after  consideration  of  clauses 
52,  53,  and  S4— put.  The  Committee 
divided. 

Ayes,  42  ;  Noes,  3.    Majority  39. 
Ati8. 

Abbott,  Sir  Joseph  Deakin,  Mr. 
Barton,  Ur.  Dobeon,  Mr. 

Berry,  Sir  Graham        Douglas,  Ur. 
BmddoQ,  Sir  Edward     Dotrner,  Sir  John 
Brown,  Mr.  Forrett,  Sir  John 

Brunkar,  Ur.  Fysh,  Sir 

Clarke,  Mr.  Gt>idon,  Mr. 

Cockbum.  Dr.  Orant,  Mr. 

Haaeell,  Mr.  O'Connor,  Mr. 

Henry,  Mr.  Peaoook,  Mr. 

Holder,  Mr.  Piam,  Mr. 

Howe,  Ur.  Quick.  Dr. 

IsaaM,  Mr.  BhoU.  Mr. 

James,  Mr.  Solomon,  Mr. 

EfaigBtfKi,  Mr.  SymoQ,  Mr. 

Leake,  Mr.  Taylor,  Mr. 

Lee  Steers  Sir  James    Tienwith,  Mr. 
Lewis,  Hx.  •  Tuner,  Kr  Oeoige 

Loton,  Mr.  Walker,  Mr. 

MoMillaa,  Mr.  Wise,  Mr. 

Moore,  Mr.  Zeal,  Sir  William 

Nobs. 

Glynn,  Ur.  Lyne,  Vx. 

Higgins,  Ur. 

Question  so  resolved  in  the  affirmative. 

Progress  reported. 

AD/OFRNMENT. 
The  Convention  a^joomed  at  5-29  p.m. 


TUESDAY,  APRIL  18,  1897. 


Rstonw—Bii^iuM  of  ths  ConTenUon— Local  Ligltlatar« 
and  the  Draft  Bill— Oommonmalth  BIU  In  Conunlttaa 
—Post  aad  TelegTmph  Kcoiipta— AdJoaram«iL 


The  Fbesideni  took  the  chair  at  10-30 
a.m. 

EETURNS. 

Mr.  HOLDER :  I  beg  to  lay  on  the  table 
retoms  to  order  of  the  Convention,  Uarch 

23rd,  24th,  and  26th,  relating  to  Customs 
and  excise  and  taxation  oi  the  Australasian 
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coltmies ;  population,  South  AuBtralia ; 
railwajTB.  South  Australia;  cost  of  defences 
and  public  debt.  South  AustrtUta.  I  move 
that  they  be  printed. 

Question  resolved  in  the  affirmative. 

BUSINESS  OP  THE  CONVENTION. 

SCr.  BARTON:  1  should  like  to  take 
the  sense  of  the  members  of  the  Conven- 
tion now  as  to  whether  it  is  their  desire 
to  sit  late.  If  there  is  a  consensus 
of  opinion  to  that  effect  I  would 
be  prepared  with  a  T^;nlar  motion 
for  the  purpose.  As  there  seems  to  be 
no  objection  to  sitting  to-night,  I  move 
without  notice- 
That  die  Standing  Orden  lie  siupeiided  to 
enable  a  motion  to  be  made  with  regard  to  die 
oourae  o(  busioeu. 

Question  resolved  in  the  affirmative. 

Mr.  BARTON :  I  move  now— 
That  the  ConveatioD  aball  at  6  30,  this  day, 
■lupead  its  sitting  till  7  p.m.,  at  which  hour  the 
Coarenticpti  shall  be  resumed,  and  the  traaaaotion 
of  bniineet  continued. 

Sir  OEOROE  TURNER :  I  denre  to 
second  the  proposal.  I  think  we  ought  to 
1(0  a  step  further. 

Mr.  Peacock  :  Hear,  hear. 

Sir  GEORGE  TURNER:  It  is  neces- 
sary that  many  dele^cates  shall  have  an 
opportunity  of  returning  to  their  respective 
colonies  during  the  Easter  Holidays,  and 
we  ought  to  settle  now  whether  we  propose 
to  flit  at  all  during  those  holidays,  or  will 
adjourn  over  them.  I  su^^bt  that  in 
addition  to  sitting  to-night,  we  ni^;ht  also 
now  decide  whether  we  will  sit  to-morrow 
night  as  well;  and  then  on  Thursday, 
instead  of  adjourning  at  1  o'clock,  we 
should  sit  on  till  2  o'clock.  That  would 
^ve  those  who  desire  to  go  away 
time  to  get  the  necessary  refreshment 
and  have  ample  time  to  catch  trains. 
But  if  we  adjourn  at  1  o'clock  on  Thurs- 
day and  meet  again  at  2,  those  desirous  of 
going  away  will  be  fidgety  and  anxious, 
and  will  not  be  able  to  settle  down  to  the 
business. 

[Mr.  Bokhr. 


Mr.  Bastov  :  Is  there  any  objeetitm  to 
sitting  till  5-30  on  Thursday  ? 

Sir  GEORGE  TURNER :  Yes ;  be- 
cause many  of  the  representatives  are 
anxious  to  take  advantage  of  the  holidays 
to  get  back  to  their  various  colonies,  and  as 
the  train  leaves  at  4-30  very  few  would 
like  to  leave  the  Convoition  if  bunness 
was  going  on  till  5*30. 

Mr.  Babxoh  :  Would  3  30  do  ? 

Sir  GEORGE  TURNER:  That  would 
cut  it  rather  fine.  It  amoiuts  to  this — I 
propose  that  we  sit  straight  on  till  2 
o'clock;  that  givea  an  extra  hour.  The  hon. 
member  sn^ests  utting  from  2  o'clock 
till  3-30  an  extra  hoar^d-a-hal^-~ 
half-an-hour  more  than  I  propose. 

Mr.  Babton  :  Not  much  difference. 

Sir  RICHARD  BAKER:  I  wish  to 
suggest  that  Mr.  Barton  should  amend  his 
motion  by  including  the  words  until  otho- 
wise  ordered.'*  That  will  obviate  tiie 
necessity  of  making  motions  every  day ; 
because  it  seems  to  me,  and  I  think  the 
majority  of  the  delegates  will  agree  with 
me,  that  we  should  finish  our  work  as 
speedily  as  possible. 

Mr.  Rbid  :  Hear,  faw. 

Sir  RICHARD  BAKER:  To  do  so  we 
should  sit  every  night  as  a  rule,  but 
exception  can  be  made  by  special  motion. 
If  Mr.  Barton  amends  his  motion  in  the 
manner  I  have  indicated  that  result  will 
follow.  We  should  sit  every  night  unless 
otherwise  ordered. 

Mr.  REID:  The  Huggestion  raised  1^ 
Sir  George  Turner  is  one  which  will 
require  very  serious  emsideration,  because 
1  fancy  we  are  all  anxious,  if  possible,  to 
•finish  this  work.  I  was  hoping  we  would 
be  able  to  go  on  on  &turday  and  Mtmday, 
at  any  rate,  because  I  know  how  I  am 
placed  individually  in  reference  to  the 
meeting  of  Parliament  in  Sydney  on  April 
27th,  and  if  we  adjourn  for  four  days 
it  will  leave  those  who  eome  horn  distant 
colonies  simply  here  doing  nothing.  The 
^ele^ates  from  New  South  Wales  wiU 
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have  only  time  to  go  to  Sydney  and  start 
back  again  on  the  same  day  —a  matter  of 
four  da^  traTeUing — so  that  the  project  is 
impracticable  for  na,  and  T  pat  it  to  our 
brother  delegates  for  very  serious  con- 
■ideratiou  whether  we  should  not  go 
straight  on.  except  with  the  intervention 
of  Oood  Friday,  sitting  on  Saturday  and 
sitting  on  Monday. 

Sir  Oeobqe  Tubneb  :  Personally  I 
have  not  the  slightest  objection. 

Mr.  REID  :  Of  course  I  am  only  putting 
it  for  the  consideration  of  delegates;  but 
I  put  it  most  earnestly  to  the  delegates 
that  this  work  has  to  be  finished,  and  we 
ought  to  stick  to  it  till  it  is  finished,  and 
to  do  that  we  must  throw  aside  these 
matters  abont  holidays. 

Mr.  LYNE :  Nearly  all  of  us  have  been 
settled  here  continuously  in  various  capaci- 
tIbB  since  the  Convention  met,  and,  although 
I  do  not  want  any  special  consideration 
for  myself,  T  have  to  leave  here  for 
Sydney  on  Thursday  night,  and  I  wish 
to  return  in  order  to  be  present  here 
^ain  on  Tuesday  or  Wednesday  if  I 
posribly  can.  I  certainly  think  it  would 
be  unwise  to  sit  during  Easter,  as  I 
am  sure  other  members  of  the  Convention 
will  denre  to  get  to  their  homes  for  two 
or  three  days.  I  presume  it  will  not  be 
expected  that  we  should  sit  on  Good 
Friday  and  on  Saturday.  Unless  we  break 
through  the  order  of  things  we  will  only 
sit  in  the  morning.  Easter  Monday  is  a 
general  holiday,  and  I  do  not  think  we  can 
very  well  sit  on  that  day. 

Several  Hoir.  Membebs  :  Yes,  yes. 

Mr.  LTNE  :  It  is  all  very  well  for  hon. 
members  who  do  not  desire  to  go  home, 
but  we  do  want  a  little  rest  occasionally. 
I  think  that  the  motion  is  a  reasonable 
one,  and,  althongh  I  do  not  desire  any  con- 
sideration for  myself,  1  have  to  go  on 
business  to  Sydney.  I  hope  that  Sir  CJeorge 
Turner's  proposal  will  be  agreed  to. 

Sir  EDWARD  BRADDON:  I  hope 
this  adjournment  will  not  be  agreed  to  be- 
cause we  represeqtativ^s  Qf  Jf^mania, 


however  mnch  we  might  desire  to  go 
home,  could  sot  possibly  get  home.  We 
could  not  even  get  home,  turn  round,  and 
come  back  straight,  as  the  delegates  could 
from  New  South  Wales.  Having  in  view 
the  desirability  of  pushing  on  with  the 
work,  I  hope  we  shall  go  on  on  Saturday, 
and  again  on  Monday,  so  that  the  work 
may  be  ui^ed  forward. 

Mr.  TRENWITH :  I  would  point  out 
that  we  can  only  save  one  day  if  we  refrain 
from  adjourning. 

Mr.  Reid  :  Two — Saturday  and  Mon- 
day. 

Mr.  TRENWITH:  We  cannot  save 
Saturday,  becauae  we  have  already  agreed 
not  to  sit  on  Saturday  out  of  consideration 
for  the  religious  opinions  of  some  of  our 
members.  If  the  religious  opinions  of 
some  hon.  members  were  sufficient  to  in- 
duce us  not  to  nt  before,  they  oi^ht  to  be 
sufficient  now. 

Mr.  BsiD :  It  is  a  matter  of  ui^ency. 

Mr.  TRENWITH:  We  thought  it 
desirable  to  sit  on  Saturday,  but  a  very 
proper  objection  was  raised  that  we  could 
not  do  so  without  violating  the  consciences 
of  some  of  our  members,  so  that  all  we 
should  gain  is  Monday.  Having  in  view 
the  very  great  convenience  it  will  be  to  a 
conriderable  number  of  delegates,  I  think 
the  proposal  of  Sir  Oeoige  Turner  is  the 
wise  course  to  adopt.  Of  course,  it  is  to  be 
regretted  that  the  delegates  from  Tasmania 
cannot  get  home— if  they  could,  no  doubt 
they  would  be  very  glad  of  a  convenient 
break  of  this  character.  The  representa- 
tives of  Victoria  can  get  home. 

Sir  Joseph  Abbott  :  No  one  else  can. 

Mr.  TRENWITH  :  It  happens  so,  but 
I  am  pointing  out  that  we  cannot  save 
much. 

Mr.  RxtD:  Two  solid  days— Saturday 
and  Monday. 

Mr.  TRENWITH:  We  are  proposmg 
to  discuss  oat  of  its  proper  order  some 

portions  of  this  Bill  to  meet  the  con- 
yeqi^nce  of  som^  hoq.  ntembers,  which  J 
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think  is  a  deoirable  arrangement  I 

am  simply  urging  now  to  meet  the 
convenience  of  a  considerable  number 
of  him.  members  that  as  we  can 
make  bo  slight  a  saving  it  would  be 
as  well  to  make  this  adjournment.  I 
think  it  is  highly  probable  that,  if  we  sit 
on  Monday,  in  view  of  the  fact  that  it 
is  a  recognised  holiday,  and  that  in 
Adelaide  one  of  the  most  important  events 
of  the  year  takes  place,  some  hou. 
members  will  he  unsettled  as  to  where 
they  will  go,  and  they  are  not  likely  to 
give  that  undivided  attention  to  their  work 
which  they  otherwise  would.  I  strongly 
ui^  this  adjournment.  The  saving  is 
small  if  we  refrain  from  granting  it,  while 
the  inconvenience  to  some  hon.  members 
will  be  very  great  indeed. 

Mr.  BRUNKER :  I  rise  to  say  at  once 
that  I  am  opposed  to  the  proposal  for  an 
adjournment,  and  perhaps  I  have  stronger 
personal  reasons  to  seek  a  few  days'  holi- 
day in  order  to  reach  my  home  than  any 
other  member  of  Uiis  Convention.  I 
recognise  very  fully  that  we  are  here  to 
perform  a  certain  duty,  and  we  should  not 
cease  to  perform  this  duty  until  we  have 
completed  the  important  work  we  have  in 
hand.  I  am  in  favor  of  sitting  on  Satur< 
day  and  Monday,  to  enable  us  to  carry  out 
the  duties  entrusted  to  us.  I  should 
indeed  be  glad  of  the  opportunity  to  reach 
my  home,  if  it  were  only  for  an  hour  or 
two.  I  feel  that  it  is  impossible  for  me  to 
do  this,  and  the  only  convenience  that  will 
be  served  by  an  adjournment  will  be  in  the 
case  of  the  Victorian  delegates,  who  can 
eauly  get  to  their  homes  in  the  interim.  I 
hope  hon.  members  will  adhere  to  the 
proposal  made  by  the  hon.  the  Premier  of 
NewSoutii  Wales. 

-  Mr.  SOLOMON  :  I  recognise  that 
there  is  a  great  deal  of  weight  in 
the  interjection  made  j\ist  now  by  the 
hon.  the  Premier  of  New  South  Wales. 
If  it  is  proposed  to  sit  both  on  Saturday 
and  Monday,  although  I  personally  would 
not  be  able  to  attend,  I  should  not  like  to 
fJfr.  IVmuoith, 


raise  my  proteet  agiunst  that  being  done. 
I  have  no  doubt  that  upon  important 
points  concerning  which  the  South  Aus- 
tralian delegates  are  deeply  interested 
some  members  of  the  Convention  on  the 
other  side  will  be  prepared  to  pair  with 
me. 

The  Fbksident  :  I  would  like  to  point 
out  that  no  amendment  has  been  moved  to 
the  original  motion. 

Mr.  BARTON :  I  would  like  to  make  n 
suggestion  to  hon.  members  about  this 
matter,  and  that  is  that  the  motion  should 
be  amended  by  adding  the  words 

This  day  and  to-nu»n>ir 
to  the  motion.  We  can  sit  to-night  and 
to-morrow.  Then  it  would  seem  desirable 
according  to  the  opinions  expressed  all 
round  that  we  should  adjourn  on  Thurs- 
day and  meet  agun  on  Monday. 

Mr.  Reid  :  Why  not  sit  on  Saturday  ? 

Mr.  BARTON :  I  am  quite  in  the  hands 
of  the  Convention  in  Ais  matter. 

Mr.  Fucock:  Why  not  sit  on  Friday  ? 

Mr.  BARTON:  I  tliink  it  is  desirable  not 
to  shock  the  consmences  of  a  great  many 
people,  and  I  think  a  sitting  on  the  day 
you  mention  would  be  highly  unpopular, 
and  would  provoke  a  great  deal  of  critidam 
on  our  deliberations.  We  should  en- 
deavor to  avoid  giving  even  the  semblance 
of  ground  for  such  criticism.  After  what 
Mr.  Solomon  has  said,  if  the  ui^ncies  of 
business  demands  it,  I  would  have  no 
hesitation  in  sittii^  on  Saturday.  I  pro- 
pose we  nt  this  evening  and  to-morrow, 
adjourn  on  the  afternoon  of  Thursday  and 
then  meet  again  on  Monday,  and  also  in 
the  evening.  We  can  also  ut  et-ery  even- 
ing till  we  finish  our  business. 

Mr.  Peacock  :  Why  not  sit  on  Thurs- 
day night  ? 

Mr.  BARTON  :  Because  that  would 
interfere  with  members  who  want  to  leave 
the  city  to  spend  the  Friday  in  the 
country. 

Sir  Gboboe  Tubiteb:  Oh,  surely  we 
could  sit  on  Thursday  n^ht  to  get  on  wit}i 
our  work. 
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Mr.  Ubid  :  That's  right.    Stick  to  the 

WOTk. 

Mr.  BARTON :  If  that  is  the  general 
Beiue  of  the  Conreatton  let  us  by  all 
means  adopt  it.  It  matters  nothing  to 
me,  and  I  thought  I  was  making  a  pro- 
posal that  would  commend  itself  to  the 
majority  of  the  members  of  the  Conven* 
tioo.  I  would  ask.  first,  that  this  motion 
be  amended : 

By  iQBerting  after  the  void  "  That"  the  -wixdn 
"until  otherviae  ordered,"  and  leaTiog  out  the 
worda  "  thia  day.*' 

Mr.  Isaacs  :  How  will  it  read  ? 

Mr.  BARTON :  That,  antil  otherwise 
ordered,  the  ConTention  shall,  at  5*30  p.m., 
suspend  its  sittings  until  7  p.m.,  at  which 
hour  the  CoDTention  shall  be  resumed,  and 
the  transaction  of  business  continued. 

Leave  given  to  amend  the  motion. 

Question  resolved  in  the  affirmative. 

LOCAL   LEGISLATTTfiES   AND  THE 
DAAfT  BIUi. 

Adjourned  consideration  of  the  motion. 

That,  in  tlie  opinion  of  this  Convention,  the  in. 
terral  for  conBideration  of  the  Draft  Bill  by  the. 
local  Legialaturee  should  be  extended  to  not  leas 
than  120  daya  nor  more  than  180  days. 

Mr.  REIU:  As  my  name  has  been 
mentioned  

Sir  John  Fobkebt:  Postpone  it  till 
to-mcHrrow. 

Mr.  Babion:  Further  adjourn  it  until 
to-morrow  ? 

BCr.  Lthe  :  I  suggest  tiiat  it  be  with- 
drawn. 

Mr.  REID :  I  must  say  a  word  or  two. 

Sir  QzoBOX  Tubnbb:  Then  I  shall 
have  to  say  something  also. 

Mr.  REID  :  I  do  not  wish  to  say  any- 
thing that  would  provoke  discussion,  and 
rather  than  risk  that  now  I  will  postpone 
my  remarks  till  to-morrow. 

Sir  JOSEPH  ABBOTT:  I  move: 

That  the  debate  be  further  adjourned  till  to- 
morrow. 

Question  iae  adjournment  resolveil  in 
the  affirmative. 


GOUMONWBALTH  OF  AUSTRALIA  BILL. 
In  Committee. 

ClauM  62 — Propoeed  laws  having;  for  their  main 
iibjeot  ihe  appropriatioti  of  any  part  of  Uie  public 
reveaue,  or  the  impoaition  of  any  tax  or  impoat, 
•hall  originate  in  the  Houaa  of  BepreaentatiTee. 

Sir  GEORGE  TURNER:  The  Com- 
mittee, in  dealing  with  this  clause,  has  not 
followed  out  the  Commonwealth  Bill  of 
1891.   That  Billprovided  : 

Iavb  appropriating  any  part  of  the  public 
revenue,  or  itnpoaiag  any  tax  or  import  ahall  ori- 
ginate in  the  Houae  of  Bepreeentativea. 

What  might  at  first  glance  appear  a  some- 
what unimportant  alteration,  but  which  is 
in  reality  a  most  important  alteration,  has 
been  made  in  the  reading  of  this  particular 
clause,  and  it  now  stands  : 

Proposed  laws  having  for  thur  nuun  object  the 
appropriation. 

Now,  it  will  be  very  difficult  indeed  for 
anyone  to  construe  the  meaning  of  these 
words  : 

Having  for  their  main  object. 
It  seems  to  me  we  are  here  initiating  a 
system  which  must  necessarily  be  a  reason 
for  a  large  number  of  complaints  and  dis- 
putes between  the  two  Houses.  We  know 
that  the  Senate  or  the  States  Assembly,  as 
it  is  called,  will  be  anxious  to  initiate  Bills, 
and  in  many  cases  they  will  bring  forward 
measures  which  will  contain  appropriations. 
They  will  argue  at  once  that  the  Bill  is 
brought  in  for  a  certain  purpose — take 
for  instance,  the  building  of  baths — and 
they  wUl  say : 

The  main  object  of  the  Bill  is  to  provide  bathing 
accommodation  for  the  people,  and  it  is  true  that  it 
ia  necessary  to  spend  money,  but  the  main  object 
of  the  Bill  ia  not  for  spending  confolidated  revenue 
and  ve  had  a  perfect  right  to  initiate  it ; 

and  that  might  mean  a  heavy  expenditure. 
Now,  if  that  were  done,  we  must  all  admit 
that  the  House  of  Representatives  would 
immediately  say  that  their  rights  were 
being  infringed,  and  that  such  an  appro- 
priation did  not  come  within  the  power 
of  the  States  Assembly.  You  may  take 
scores,  I  venture  to  say  hundreds,  of  cases 
where   the   question    would  be  fairly 
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and  legitimately  raised  as  to  whether 
the  States  Aaoemblj  were  justified  in 
initiating  Bills.  Whenever  there  is  an 
appropriation  of  revenue,  it  should 
be  made  in  one  House  only,  and 
that  House  should  be  the  House  of 
RepresentatiTeB.  I  can  see  no  great 
advantage  in  having  such  Bills  introduced 
into  the  two  Houses.  It  should  be  suffi- 
cient that  the  House  of  Representatives, 
which  represents  the  people  as  a  people, 
should  initiate  them.  At  the  same  time,  I 
think  there  is  a  means  by  which  Bills 
which  in  reality  deal  with  la^e  questions 
of  public  policy,  and  which  inddentally 
appropriate  small  portions  of  the  revenue, 
may  be  fairly  dealt  with.  It  would  be 
competent  for  both  Houses  to  frame  a 
Joint  Standing  Order  by  which  such 
Bills  nuiy  be  introduced  into  the  Statra 
Assembly,  but  chat  the  clauses  relating  to 
the  appropriation  should  be  printed  in 
italics,  and  should  not  be  dealt  with  by 
that  Chamber,  but  by  the  House  of  Repre- 
seatatiTes  when  the  Bill  reaches  it.  That 
is  the  course  we  have  adopted  in  Victoria. 

Sir  Wiu,iAjc  ZEiU.:  You  have  not 
always  done  that. 

Sir  GEORGE  TURNER :  You  wiU  not 
deny  tiiai  it  has  been  done. 

Sir  WiLUAX  Zeal  :  It  has  been  done. 

Su-  GEORGE  TURNER:  There  is  no 
reason  why  they  should  not  follow  this 
course.  I  am  perfectly  certain  that  if  we 
were  to  follow  the  course  suggested  in  the 
Bill  we  would  have  more  disputes  over  this 
particular  question  than  over  all  others.  I 
see  no  necessity  for  initiating  these  Bills  in 
the  States  Assembly,  and  therefore  I  move : 

To  itrike  out  the  words  "having  for  their  main 
objeot  the  appropiiatioD  of  "  with  the  view  of 
inaortiDg  the  word  "appropriating." 

Mr.  O'CONNOR:  I  should  like  to 
point  out  that  this  power,  which  on  the 
face  of  it  enlarges  the  rights  of  the  States 
Assembly,  does  not  practically  do  so; 
because,  if  you  look  at  section  54,  it  is 
evident  that  the  initiation  of  my  expendi- 
ture can  only  be  by  a  Minister,  as 
initiation  cannot  take  place  unless  by 
[Sir  Gtorgt  IWnsr. 


message,  and  of  course  according  to  the 
ordinary  eourae  a  message  will  only  be 
granted  to  a  responnble  Minister, 
and  therefore  the  new  power  will 
simply  enable  the  Minister  who 
represents  the  Ministry  in  the  State 
Assembly  to  initiate  such  Bills.  What 
advantage  is  there  in  that  ?  The  majority 
by  which  the  Ministry  is  controlled  must 
be  in  the  House  of  Representatives,  and 
the  Govemmmt  will  only  act  acoording  to 
the  majority  in  that  Chamber. 

Mr.  HiooiXB :  It  is  very  ambiguous. 

Mr.  O'CONNOR :  Apart  ftvm  that  there 
may  be  difficulty  in  the  suggestion  of  Sir 
George  Turner.  When  I  was  speaking 
on  the  resolutions  in  the  opening 
debate  I  suggested  that  there  had 
been  some  difficulties  in  tiie  way  of  deal- 
ing with  different  classes  of  Money  Bills. 
There  are  Money  Bills  which  deal  inci- 
dentally only  nitii  the  e]q)raLdituTe  of  money 
which  m^ht  with  advantage  be  amended  in 
any  direction  by  the  States  Asssembly,  but 
when  one  comes  to  try  and  put  into  lan- 
guage that  difference  it  is  really  imposnble 
to  do  it.  It  is  impossible  to  lay  down  any 
rule  which  will  distii^uish  between  those 
matters  in  which  amendment  is  incidental 
and  those  matters  of  principle  in  which 
the  House  of  Representatives  should  un- 
doubtedly have  the  initiation  in  dealing 
with  Money  Bills.  But  although  the  dis- 
tinction does  exist,  it  is  one  of  those 
distinctions  which  are  too  fine  to  be  drawn 
in  a  Constitution  of  this  kind.  We  cannot 
have  a  Constitution  wbich  will  scientifically 
draw  a  line  between  the  different  rights 
which  should  be  appropriated  by  the  two 
Houses.  All  that  we  can  do  is  to  make  a 
workable  arrangem^t,  and  that  workable 
arrangement  can  be  found  out  by  some 
method  arranged  between  the  two  Houses, 
such  as  that  si^gested  the  hon.  member 
Sir  George  Turner.  But  I  would  like  to 
surest  to  Sir  George  Turner  that  it  would 
be  desirable  to  have  his  amendment  altered. 
I  understand  the  hon.  gentleman  proposes 
to  leave  in  the  words  "  proposed  law  "  t 
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Mr.  luAOS :  That  will  not  do.  That 
means  something  passed  by  the  House  of  - 

Kepresentatires . 

1^  Gbokob  TnBNBB :  i  think  the  word 
used  should  be  Bills. 

Mr.  O'CONNOR  :  I  would  make  a  sug- 
gestion to  the  honorable  gentleman. 
There  is  a  distinction  in  the  part  dealing 
with  Money  Bills  between  proposed  laws 
and  laws.  That  is  a  very  strong  reason  why 
we  should  have  "  laws "  in  this  part  of 
the  Bill*  as  that  would  indicate  that 
the  law  must  comply  with  certain 
conditions,  and  if  it  does  not  comply 
with  those  certain  conditions  it  is  un- 
eoastitutional,  and  must  be  set  aside ; 
but  a  proposed  law  is  a  question  between 
the  two  Houses,  and  mer^y  a  question  of 
order.  In  the  powers  between  the  two 
Houses  dealing  with  Money  fiills  it  is  most 
essential  that  those  should  be  made 
matters  of  constitntional  objection,  and  not 
mattera  of  order.  I  would  surest  to  Sir 
Oeorge  Turner  that  he  should  alter  his 
amendment  by  striking  out  all  the  words 
down  to  "  any "  in  the  second  line,  and 
inserting  the  words ; 

Iawb  appropriating. 

Mr.  Isaacs  :  Laws  for  appropriating. 

Mr.  O'CONNOR :  That  would  raise  a 
difficulty,  too.  I  would  suggest  that  the 
words  up  to  "  any  "  should  be  struck  out, 
and  tiiat  the  words : 

Laws  appropriating 

should  be  put  in,  thus  bringing  back  the 
section  to  what  it  was  in  the  old  Bill. 
In  dealing  with  these  money  clauses  there 
is  a  very  great  advantage  indeed  in  bring- 
ing back  the  wording  of  the  Bill  as  far  as 
possible  to  the  Bill  of  1891,  which 
represented  a  compromise,  That  com- 
promise which  deals  with  the  conflicting 
claims  of  the  two  Houses,  and  represents 
the  diiferences  of  opinion  prevailing 
throughout  the  colonies  as  to  the  rights 
of  ^e  two  Houses,  is  known  as 
the  settlement  of  the  question  arrived 
at  in  the  18i)l  BUI,  and  it  appearti 
very  desirable  that  we  should  not  alter 


those  terms  in  any. way.  Though  tliis 
is  not  the  time  to  go  into  the  question  as 

to  what  colonies  are  to  be  affected,  X 
think,  as  &r  as  my  view  of  New  South 
Wales  is  concerned,  that  although 
what  was  agreed  to  in  1891  woidd 
be  accepted,  no  extension  of  those  powers 
with  regard  to  the  States  Assembly  can  be 
accepted.  Therefore  it  becomes  important 
that,  as  far  as  possible,  the  words  of  this 
compromise  should  be  adhered  to,  so  Uiat 
we  may  in  this  Committee  perhaps  come 
to  some  conclusion,  after  the  question  has 
been  threshed  out,  that  after  all  we 
cannot  do  better  than  stand  by  that 
compromise.  1  would  like  to  say  a 
word  with  regard  to  Mr.  Isaacs' 
interjection  about  "proposed  law."  I  see 
no  advantage  in  altering  that.  *'  Pro- 
posed law "  describes  exactly  what  the 
thing  is.  There  is  no  misunderstanding 
its  meaning,  and  I  take  it  that  for  a 
mere  change  in  the  form  of  expression 
which  can  have  no  substantisl  difference 
in  it,  we  should  not  alter  the  phraseology 
of  this  Bill.  It  is  not  only  the  phrase- 
oli^  adopted  by  the  last  draughtsmen,  but 
it  was  the  phraseology  adopted  by  the 
draughtsmen  of  the  former  Bill.  IF  Sir 
Oeorge  Turner  accepts  my  suggestion,  I 
will  say  no  more  now.  Otherwise  I  will 
have  something  to  say  at  a  later  period. 

The  Chaibhan  :  I  would  point  out 
to  Mr.  O'Connor  that  if  the  amendment  is 
not  amended  and  is  carried,  it  will  then  be 
too  late  for  him  to  move  his  proposed 
amendment. 

Mr.  O'CONNOR :  I  would  rather  tiiat 
Sir  George  Turner  fell  in  with  my  proposal. 

Sir  Oboboe  Tubbbb  :  I  am  perfectly 
prepared  to  accept  the  word  '*  Bill,"  but  I 
do  not  like  "  proposed  laws." 

Mr.  Isaacs  :  I  think  if  you  accept  the 
word  "  Bill "  you  remove  the  inconsistent^ 
between  clauses  52  and  53. 

Mr.  O'CONNOK :  That  question  about 
"  Bill "  does  not  arise  here.  It  should  be 
**  law  appropriating." 
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SirGEOBGE  Tttbneb:  It  cannot  be  a 
law  until  it  U  passed  by  both  Houses  and 
^reed  to. 

Mr.  <yCONNOK:'l  askthehon.mem- 
ber  to  withdraw  his  amendment  to  enable 
me  to  propose  a  prior  amendment. 

Sir  Qeoroe  Tubneb  :  I  ask  for  leave 
to  temporarily  withdraw  my  amendment. 

Leave  given. 

Mi.  O'CONNOR:  Then  I  wUl  move: 

Thattlwirord  '< propowd "  be  itraok  out. 

Mr.  ISAACS  :  I  would  like  to  draw  the 
hon.  member's  attention  to  this.  I  Agree  that 
•  we  should  not  have  trouble  about  mere 
words,  but  one  or  two  conmderations  will  con- 
vince him  that  the  word  "  Bill "  as  proposed 
by  Sir  George  Turner  will  be  very  much 
better.  If  you  put  in  "  laws  "  there,  ae  it 
was  in  the  Bill  of  1891,  there  will  be  the 
Tery  difficulty  pointed  out  by  my  hon. 
friend,  Mr.  O'Connor;  the  law  would  be 
unconstitutional,  absolutely  void,  and  I 
think  that  is  a  position  none  of  us  should 
stand  in,  because  after  Parliament  has 
passed  a  law,  there  should  be  no 
doubt-HM  far  as  the  doubt  can  be  re- 
moved— of  its  validity.  It  would  be  a 
terrible  calamity  if.  irfter  any  law  were 
passed  and  the  Fedend  Parliament  had 
risen  and  the  Treasurer  had  thought, 
•*  Well,  here  is  an  Appropriation  Bill  that 
is  in  proper  order,"  and  it  was  disputed 
afterwards,  for  the  courts  to  have  to 
declare  it  unconstitutional  and  void. 

Mr.  O'Coknob:  That  might  happen  in 
many  cases. 

Mr.  ISAACS :  We  may  endeavor  to 
avoid  it  by  using  the  word  "Bill."  It 
might  never  be  anything  more  than  a 
temporary  contest,  at  most,  between  the 
Houses.  But  if  you  put  the  word  "lavra" 
you  do  not  obviate  the  conflict  between 
the  two  Houses,  but  you  beyond  doubt 
add  another  terror — a  possible  invalidity — 
after  the  Houses  have  agreed.  We  should 
seek  sedulously  to  avoid  that.  X  should 
like  to  point  out  the  reason  why  the  Com- 
mittee of  1891  appear  to  have  used  the 
word  "  laws "  in  clause  54  of  dieir  Bill, 
[Mr.  (yOmnor, 


which  IS  now  clause  52  in  oars,  and  the 
words  "  proposed  laws  "  in  other  clauses. 
Throughout  the  other  clauf>es  the  words 
proposed  laws  "  clearly  mean  BUls  that 
have  been  passed  by  the  House  (rf  Repre- 
sentatives and  have  been  sent  np  to  tiie 
Senate.    That  is  the  distinction. 

Mt.Babton:  Among  these  three  clauses. 

Mr.  ISAACS  :  Throughout  clause  55 
of  the  Bill  of  1891  it  is  pvvided  that  the 
Senate  is  to  have  equal  power  with  the 
Hoiisc  of  Representatives  in  respect  of  all 
"proposed  laws,"  except  laws  imposing  tax- 
ation and  laws  appropriating  the  necessary 
supplies  for  the  ordinary  annual  services 
of  the  Qovemment.  That  is  much  more 
restrictive  than  ihe  Appropriation  Bills  in 
the  preceding  clause.  It  would  bring  those 
two  clauses  into  collision  if  the  s'lme  term 
"  proposed  laws "  be  retained  in  both  of 
tiiem  with  their  present  wording.  And 
when  we  look  further  on  we  find  the  Senate 
cannot  amend  any  proposed  law  in  such  a 
manner  as  to  increase  any  proposed  charge 
or  burden  on  the  people,  proposed  by 
the  other  House. 

^Mr.  Babtoh  :  The  distinction  was  kept 
alive  between  the  state  of  order  of  a  BUI, 
and  the  question  of  its  constitutionality  ? 

Mr.  ISAACS:  That  distinction  ought 
to  be  preserved ;  but  by  putting  in 
"  proposed  laws,"  in  clause  52,  you  will 
obliterate  that  distinction,  and  indistinctness 
and  confusion  will  arise.  It  will  render 
that  clause  and  the  succeeding  clause 
inconsistent,  because  it  is  clear  that 
the  Senate  has  not  equal  power  with  the 
House  of  Representatives  in  respect  of 
proposed  laws.  Under  clause  55,  sub- 
section 5,  of  the  Bill  of  1891,  in  the  case 
of  a  proposed  law,  which  the  Senate  may 
not  amend,  the  Senate  may  return  it.  The 
distinction  is  kept  up  throughout 

Mr.  Babion  :  These  clauses  are  consis- 
tent with  themselves  as  they  stand. 

Mr.  ISAACS:  But  if  we  keep  the 
words  "  proposed  laws  "  in  clause  52  I  am 
afraid  the  distinction  sought  to  be  created 
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and  preserved  in  the  Bill  of  1891  will  be 
done  awaj  with. 

Mr.  Babtoh  :  If  it  would  not  be  inter- 
rupting the  hon.  member  

Mr.  ISAACS :  Certainly  not ;  go  on. 

Mr.  Babtoh  :  Our  intention  in  leaTing 
"  proposed  laws  "  u  it  stood  in  clause  52 
was  to  keep  up  this  distinction.  The 
question  whether  a  Bill  should  be  originated 
inthe  House  of  Representatives  or  amended 
in  the  States  Assembly  was  one  not 
intended  to  come  before  the  courts 
afterwards,  but  to  be  settled  by  the  Houses 
themselvee ;  but  the  question  ur  to  keeping 
ap  one  system  of  taxation  in  the  Bill  was 
one  which  could  well  come  before  the 
courts  as  one  of  constitutionality. 

Mr.  ISAACS:  I  think  the  word"  Bill" 
ought  to  be  used,  because  if  we  use  tiie 
words  "proposed  law," in  both  clauses  as 
at  present  framed,  while  we  avoid  the 
difficulty  which  is  referred  to,  we  get 
into  others;  we  do  not  distinguish  between 
s  Bin  which  originates  in  the  Senate  and 
one  which  does  not  originate  in  the  Senate. 
Do  I  eoDTey  my  meaning  to  the  hon. 
member? 

Mr.  Babton  :  I  am  not  quite  dear  on 
the  matter. 

Mr.  ISAACS:  If  we  use  the  word  "hiw" 
we  get  into  Ute  difficulty  of  having  it  in- 
valid afterwords.  We  want  to  avoid  that. 
We  then  have  the  choice  of  two  expres- 
sions— ^**propoBed  law"  and  "BiU."  If  we 
use  the  term  "  proposed  law ' '  in  clause  52  we 
give  the  ordinary  meaning  to  that  expres- 
sion, namely,  a  proposal  which  emanates 
either  from  the  House  uf  Representatives 
or  from  the  Senate.  And  if  we  there 
attach  that  meaning  to  the  expresnon 
"  proposed  law  "  we  keep  up  the  meaning 
in  the  succeeding  clause.  Now,  in  the  suc- 
ceeding clause,  that  expression  clearly 
refers  to  a  proposal  originated  in  the 
House  of  Representatives  and  coming 
afterwards  to  the  Senate. 

Mr.  McMillan  :  It  would  be  a  Bill  in 
either  House.  A  proposed  law  represents 
the  same  thing. 


Mr.  1 SAACS :  I  am  afraid  our  minds 
are  not  at  one  about  it. 

Mr.  Babtoit  :  I  cannot  see  why  the 
words  "proposed  law"  will  not  do  in 
clause  62. 

Mr.  ISAACS  :  Because  in  that  clause  it 
means  a  Bill  which  originates  in  either  the 
House  of  Representatives  or  the  Senate. 
But  in  the  succeeding  clause  it  does  not 
mean  that — it  means  a  Bill  which 
originates  in  the  House  of  Representatives* 
and  cannot  mean  a  Bill  which  originates 
in  the  Senate,  because,  it  provides  that  the 
Senate  is  to  have  equal  power  in  respect 
of  proposed  laws  with  a  certain  exception, 
which  exception  is  not  consistent  with  the 
preceding  section.  In  other  words,  there 
are  two  sections  in  immediate  juxtaposition ; 
one  says  that  the  Senate  is  not  to  have 
power  to  originate  a  Bill  for  appropriatii^ 
revenue,  whether  for  the  ordinary  annual 
services  or  not  

Mr.  Wise:  Would  not  you  get  over 
that  difficulty  by  saying  in  the  next  clause 
'*  Kxcept  in  the  last  preceding  section  "  ? 

Mr.  ISAACS:  You  get  over  it  by 
inserting  the  word  Bills "  ibstead  of 
"  proposed  laws." 

Mr  Wise  :  That  involves  the  re- 
drafting of  the  clause. 

Mr.  ISAACS  :  No ;  it  does  not  You 
have  aa  it  at  present  stands  a  distinct  in- 
consistency. Let  me  put  it  to  the  hon. 
member.  Suppose  a  court  were  construct- 
ing these  two  sections,  and  it  said : 

Id  clause  £2  the  Senate  u  to  have  the  power  to 
originate  an  Appropriation  Bill,  provided  its  main 
object  is  not  apprt^iriating  the  public  revenue^  no 
matter  whether  it  is  for  tihe  ordinary  annnal  ser- 
vicesor  not 

Coming  to  clause  53,  the  court  would 
say: 

The  Senate  has  equal  powers  except  with  regard 
to  a  particular  class  of  appropriatioQ,  namely, 
appropriatioQ  for  the  ordinary  annual  aarrioes. 
How  do  the  two  things  stand  t(^ether } 
They  do  not  stand  tc^ther. 

Mr.  Babiqn  :  Then  the  best  thing — if 
that  did  not  really  affect  the  reading  of 
the  Bill — ^wonld  be  to  put  in  at  the  begin- 
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oing  of  clause  58  the  words  "Notwith- 
standing anytiiing  ia  the  last  section  con- 
tained." 

Mr.  ISAACS:  Tliat  would  certainly 
make  the  meaning  of  the  clauses  worse, 
because  it  would  give  more  power  to  the 
Senate  than  both  Uiese  provisions  do. 

Mr.  Babtok  :  Yes,  so  it  might. 

Mr.  ISAACS:  The  difficulty,  how- 
ever, might  easily  be  met  by  inserUng 
"Bills"  instead  of  "proposed  laws." 
The  word  "  laws."  as  used,  is  open  to 
objection,  and  it  is  recognised  that  it  may 
be  left  to  the  declaration  of  a  court  to  say 
that  an  Act  is  invalid.  It  you  use  the  word 
"Bills"  you  carry  out  the  intentions  of 
the  framers  of  the  1891  measure. 

Mr.  B4BTON :  You  now  raise  a  dis- 
cussion as  to  what  is  a  Bill  and  what  is  a 
proposed  law. 

Mr.  Peacock  :  When  you  lawyers  difier, 
what  are  we  laymen  to  do  ? 

Mr.  ISAACS:  I  should  support  an 
ankendment  to  substitute  "  Bills "  for 
"  proposed  laws." 

Mr.  Babion  :  How  would  this  do — 
put  before  the  first  word  in  clause  53  the 
words : 

Save  ss  in  Uie  last  clause  stated. 

Mr.  ISAACS:  I  should  like  time  to 
consider  that,  because  every  word  of  this 
clause  ought  to  be  closely  scrutinised. 

Mr.  Babtom  :  I  agree  with  yoa  that 
every  word  deserves  to  be  scrutinised. 

Mr.  SYMON:  I  confess  I  have 
followed  with  great  interest  the  lucid 
statement  made  by  the  hon.  member  for 
Victoria,  Mr.  Isaacs,  but  I  am  unable  to 
assent  to  the  view  he  takes  as  to  the  con- 
struction of  this  clause.  We  are  limited 
in  Uiis  amendment  to  a  mere  question  of 
words,  and  we  are  not  now  dealing  with 
the  desirability  of  omitting  the  words 
"  main  object."  I  feel  Uiere  is  great  force 
in  the  view  put  forward  by  Sir  G^rge 
Turner.  It  does  seem  to  me  that  tiiis 
section  52  as  it  stands  intends,  in  the 
Constitution,  to  create  a  conditiou  as  to 
\Jdr,  Itttoct. 


the  validity  of  laws  of  that  character, 
although  as  the  hon.  member,  Mr.  Isaacs, 

has  pointed  out,  the  result  would  be,  if  the 
conditions  imposed  by  that  clause  are  not  j 
fulfUled,  that  the  law  might  be  invalid,  < 
or  be  liable  to  be  declared  such  by  the 
High  Court  of  the  Ccmmumwealtfa.  The 
point  at  which  I  diverge  from  my  hon.  | 
friend  is  as  to  whether  the  same  result 
would  not  flow  from  the  amendment  of  the 
clause  by  introducing  the  word  "  Bill."  It 
seems  to  me  if  you  use  the  word  "  law," 
and   the  conditions    necessary    to  the 
validity  of  that  law  are  not  performed,  the 
law  goes.    In  the  same  way  if  tlie  condi- 
tion necessary  to  the  validity  of  the  Bill  is 
adhered  to  the  law  equally  goes. 

Mr.  Isaacs  :  That  m^ht  be  so. 

Mr.  SYMON:  In  that  case  we  advaoce 
no  further  by  substituting  the  word  "  BiU  " 
for  "  proposed  law." 

Mr.  Isaacs  :  I  want  to  draw  a  dis- 
tinction between  that  clause  and  the  one 
immediately  succeeding. 

Mr.  SYMON :  Starting  from  the  begin- 
ning of  the  clause,  it  seems  to  me,  at  any 
rate,  that  the  word  '*  proposed  "  ought  to  be 
struck  out.  We  want  to  go  a  little 
further,  and  we  want  to  see  what  is  to  be 
substituted  for  it.  If  we  strike  out  "pro- 
posed," we  go  back  to  the  1B91  BiU. 
These  words : 

Anmpziatim  of  any  port  at  tlie  jKiUic  rmnse, 
or  the  imposition  of  any  tax  or  inipoat,  ■htH 

originate  in  the  House  of  Bepresentatires, 

seem  to  me  the  best  under  the  circum- 
stances. The  word  **  laws  "  in  the  clause 
is  used  in  a  different  smse  from  the  use 
made  of  it  in  the  succeeding  clause.  I 
wish  to  point  out  to  my  hon.  friend  that 
clause  53  is  right,  and  it  is  immaterial 
whethra:  you  substitute  "Bills''  for  "pro- 
posed laws."  "Bills "  is  the  more 
familiar  word  used  in  parliamentary 
phraseology.  Clause  53  necessarily  re- 
quires the  use  of  the  words  "proposed 
laws  "  or  "  Bills,"  because  you  are  dealing  | 
there,  not  with  the  vaHdity  of  the  law,  but 
with  the  power  of  amendment,  and  you 
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cumot  amend  a  law  once  it  is  passed  and 
anented  to,  and  70a  can  only  speak  of  the 
power  of  the  Senate  being,  co-ordinate  with 
the  power  of  the  Lower  House  as  applicable 
to  "proposed  laws  "  or  Bills."  If  you 
used  the  word  "  laws  "  there  it  would  be 
inapplicable.  That  is  shown  by  the  use  of 
the  word  in  aub-paragraphs  2  and  3.  You 
could  not  use  the  word  *-  Bill "  there,  and 
jDu  could  not  use  the  words  *'  proposed 
laws."  Therefore  we  must  use  the 
expression  which  is  moat  applicable 
to  the  things  we  are  dealing  with. 
It  comes  back  to  a  question  of  words. 
My  honorable  friend  opposite  agrees 
with  me.  Whether  you  lake  "Bill"  or 
■•laws" — whichever  is  best,  so  far  aa  the 
espression  goes— it  comes  back  to  the  same 
thing.  I  think  we  shall  arrive  at  a  clearer 
expression  if  we  adt^t  Mr.  O'Connor's 
suggestion.  I  submit  that  the  words  as 
they  appear  in  the  Commonwealth  Bill  of 
1891,  to  the  extent  that  we  are  dealing 
with  the  matter,  are  most  suitable  and 
appropriate  under  the  circumstances.  They 
mvoWe  no  more  difficidty  in  the  matter  of 
interpretation  than  the  substitutiDn  of  the 
vord  Bill,"  and  the  substitution  of  the 
word  "  Bill "  would  lead  to  no  difficulty 
between  the  two  Houses. 

Mr.  BARTON :  I  quite  see  the  point 
which  Mr.  Isaacs  has  raised,  and,  although 
it  is  a  fine  point,  I  believe  there  u  some- 
thing in  it.  I  do  not  agree  with  the 
tuggestion  that  we  should  insert  "  Bills" 
there,  because  if  we  did  that  we 
Would  give  rise  to  a  firesh  bone  of 
contention  as  to  the  difEerence  between 
Bills  and  proposed  laws.  "  Laws"  was 
chosen  by  Sir  Samuel  Oriffith  to  denote 
Acts  of  Parliaments  as  being  a  word  pre- 
ferable to  any  other,  and  instead  of  draw- 
ing the  distinction  between  Acts  and 
Bills  he  drew  it  between  "laws'*  and 
''proposed  laws.'*  If  we  insert  the  word 
"Bill"  here  we  should  not  only  have  a 
conflict  as  to  the  difference  between  "  Bill " 
and  "proposed  law",  but  the  question 
would  arise  as  to  whether  in  all  clauses  in 
which  the  words  "  proposed  Uw  "  occurred 


we  should,  not  have  to  make  that  amend- 
ment again,  and  that  would  involve 
perhaps  fifty  or  sixty  questions  in  Com- 
mittee. That,  I  think,  would  be  a  waste 
of  time.  I  think  the  ezpreauon  "  proposed 
laws "  is  a  sufficient  one,  and  I  think  Mr. 
Isaacs'  point  can  be  met  and  his  demres 
attained  in  the  way  I  have  indi- 
cated.  It  is  more  than  arguable, 
it  is  clear,  if  ^oposed  laws  luring  for  their 
main  object  the  appropriation  of  revenue 
or  the  impositiou  of  taxation  are  to  initiate 
in  the  House  of  Representatives,  and  you 
indicate  in  the  next  clause  that  the  Senate 
is  to  have  equal  powers  with  the  other 
House,  with  certain  exceptions,  that 
although  you  have  to  read  these  things  to- 
gether, and  although  probably  the  courts 
would  construe  them  as  the  Bill  is  drawn, 
the  point  may  be  raised  and  may  be  made 
a  subject  for  litigation.  It  is  an  arguable 
point,  and  I  sugg^t  to  Mr.  O'Connor  that 
it  would  be  better  to  withdraw  the  word 
"proposed.**  I  softest  also  that  the 
riew  of  Mr.  Isaacs  might  be  met  by  a  short 
amendment  at  the  beginning  of  clause  53, 
that  is  to  say  : 

Save  as  in  the  last  clansB  stated. 
If  that  were  done  the  whole  difficulty 
would  be  obviated,  and  it  would  save  the 
necessity  for  making  the  fifty  or  sixty 
amendments  which  I  have  spoken  of. 
I  think  that  the  words  "  proposed  laws " 
are  a  proper  and  sufficiently  dig^nified  way 
cit  stating  what  is  intended,  and  if  you 
take  the  word  laws  **  instead  of  "  Acts  ** 
you  have  no  alternative  but  to  accept 
them.  I  suggest  that  that  phraseolc^ 
should  be  adopted,  and  think  that  the 
insertion  of  the  words  I  have  mentioned 
should  meet  Mr.  Isaacs'  objection. 

Mr.  Isaacs:  I  do  not  care  how  it  is 
done  80  long  as  tiiis  inconsistency  is 
avoided. 

Mr.  KINGSTON :  I  am  disposed  to  think 

that  Mr.  O'Connor  is  right  in  his  sugges- 
tion, which  will  have  the  effect  of  restoring 
the  Bill  to  the  shape  in  which  it  was 
passed  by  the  Conventiou  of  1891*  and 
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will  in  effect  re-enact  the  Commonwealth 
Bill,  for  which  I  have  naturally  some  affec- 
tion. I  would  point  out  that  clauses 
54  and  65  are  perfectly  clear.  Clause 
54  will  declare  in  what  Chamber  the  laws 
shall  originate  or  be  first  proposed.  It 
will  fix  a  limitation  on  the  place  of 
ori^n,  and  there  is  nothing  inconsistent 
in  clause  55,  which  provides  what  shall  be 
the  rights  of  the  Senate  in  reference  to  laws 
which  have  been  proposed  or  originated  in 
connection  with  section  54.  If  we  place  it  in 
the  form  in  which  we  find  it  in  the  Com- 
monwealth Bill  we  will  simply  declare 
that  Money  Bills,  in  their  wdinary  sense, 
shall  be  first  proposed  in  the  House  of 
Bepresentatives,  and  then  we  may  go  on 
without  any  contradiction  to  declare  that 
the  Senate  shall  have  equal  rights 
after  they  hare  been  proposed,  except  in 
specified  case.^.  I  think  we  have  good 
grounds  for  adhering  to  the  Bill  of  1891. 

Mr.  HIOOINS:  I  am  sorry  that  8> 
early  in  the  debate  we  should  be  wrangling 
about  words,  bat  I  think  then  are  great 
consequences  Attached  to  the  words  in  this 
instance,  and  therefore  I  wish  to  say  some* 
thing.  I  think  that  the  object  of  Mr. 
Isaacs  is  to  prevent  a  law,  when  it  is  once 
on  the  Statute-book,  being  impeached  as 
to  its  validity  on  the  grounds  that  it  has 
not  been  oarrie^  by  the  two  Houses  in  the 
way  prescribed,  and  I  think  any  word  we 
can  use  to  prevent  that  lamentable  conse- 
quence should  be  used.  On  this  point  we 
cannot  be  too  explicit.  The  British  North 
American  Act  says : 

KUs  for  appropriating  any  part  of  the  public 
revmns  or  for  imposing  any  tax  or  import  shall 
originate  in  the  Houae  of  Oommous. 

Mr.  Isaacs:  Those  are  the  words  of  the 
Act  framed  by  Lord  Thring. 

Mr.  HIOOINS:  He  is  the  draughtsman 
forthe  Houseof  Lords.  What  objection  can 
there  be  to  the  word  "  Bill?"  We  know 
that  it  is  the  word  used  for  an  instrument 
before  it  has  passed  the  two  Houses,  and  I 
think  we  should  keep  to  the  ordinary 
vmiacular  to  which  we  have  become 
accustomed  in  Australia.  I  would  ask  BIr. 
[Afr.  Kingtion, 


I 


Barton  why  the  word  Rill"  should  no 
be  used? 

Mr.  Babtoh  :  You  would  have  to  mak< 
the  alteration  in  every  other  sectioi 
where  it  occurs,  and  that  would  mean  fift] 
or  sixty  amendments. 

Mr.  HIOOINS :  If  we  settle  the  mattei 
once  I  do  not  think  there  can  be  an; 
difficulty  in  having  the  amendment! 
formally  made. 

Mr.  Babton  :  That  would  mean  thai 
you  would  have  to  put  the  question  in 
each  case.  I  would  not  ^ve  up  this  in 
ftivor  of  the  other  suggestion  because  I 
do  not  think  it  is  any  better. 

Mr.  HIOOINS  :  There  is  a  great  deal  in 
the  suggestion  of  the  Hon.  Attorney- 
(Jeneral  for  Victoria  that  the  words  **  pro- 
posed laws  "  might  mean  that  a  person 
might  say  that  he  was  not  bound  by  a 
law  not  passed  in  the  manner  prescribed. 
If  you  look  at  section  53  what  objection 
is  there  to  inserting  "  Bills"  in  the  clause: 

The  States  Aasembly  sbalt  have  e^oal  pow«r 
with  the  Hoiue  of  Betweieatstives  in  rttpuA  to  all 
proposed  lawa  except  laws  appn^riatii^  the 
necesaary  suppUei. 

And  so  on.  There  is  no  objection  whatever; 
that  is  to  ffay,  if  a  Bill  is  sent  up  to  the 
States  Assembly  tt  has  to  have  the  same 
power  with  regard  to  it,  with  the  exception 
of  laws  appropriating  supplies ;  and  what 
objection  is  there  in  sub-section  2  of 
section  53,  to  inserting :  **  Bills  "  im- 
posing taxation  shall  deal  with  the  im- 
position <d  taxation  only  ?  Then  the  effect 
of  usingtbe  word"Biir*  will  be  that  it  will 
be  a  mere  question  between  the  two  Houses. 

Mr.  Kingston:  Make  a  special  clauM 
to  have  a  general  application. 

Mr.  HIOOINS :  I  do  not  Uke  special; 
chiuses.  I  admit  you  can  do  it  by  a  special 
clause.  But  why  cannot  we  use  the 
vernacular  we  have  been  used  to  in  con- 
nection with  our  Parliament  ?    The  tenn 

Bills  "  has  a  clear  definite  meaning. 

Mr.  Wise  :  The  provision  was  adopted  | 
at  the  1891  Convention,  after  full  discus- 
sion. 
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Mr.  HIGQINS :  I  donottUnk  we  oando 
belter  than  follow  the  precedent  of  Canada, 
which  has  worked  well  for  thirty  years. 
There  has  been  no  attempt  to  impeach  a 
law  there  on  the  ground  that  it  was  not 
put  through  the  two  Houses  in  the  manner 
prescribed.  After  having  read  the  debater 
of  1891 1  can  only  day  I  can  see  no  ground 
(or  departing  from  the  British  North 
American  Act. 

Sir  JOHN  DOWNER:  This  discussion 
began  on  a  matter  of  substance,  as  was 
■ppanmt  from  tlie  way  in  which  it  was 
introduced  by  the  Premier  of  Victoria. 
The  form,  I  admit,  is  more  difficult 
of  comprehension  even  to  the  legal 
nund,  but  everybody  appeared  to  me 
to  be  agreed  on  the  matter-  I  do  not 
understand  the  distinction  which  the 
Attomey-Qeneral  of  Victoria  makes. 
It  may  be  my  misfortune,  but  I 
confess  1  do  not  quite  understand  it. 
Everybo^  appears  to  agree  that  proposed 
law "  and  "  BiU  "  mean  the  same  tiling. 

31r.  Isaacs  :  No. 

Mr.  Babtov  :  "What  is  the  difference  ? 

Mr.  Isaacs  :  Because  •'  proposed  law  " 
V  used  in  subsequent  sections  has  a  dif- 
ferent meaning. 

Sir  JOHN  DOWNER :  But  a  proposed 
hv  and  a  BiU  must  be  the  same  thing 
whether  hon.  members  agree  with  it  or 
aoL  Everybody,  in  my  opinion,  was  sub- 
ttantially  agreed  upon  that.  I  like  the 
vords  as  they  stand.  I  am  ndt  now  guing 
i&to  the  question  of  whether  Bills  or  htws  is 
ice  better  term.  I  confess  I  have  a  certain 
u»rant  of  sympathy  with  Mr-  Uiggins.  - 1 
like  old  words  with  a  well-known  meaning. 
The  tnodern  fashion  of  using  new  words 
l^lo  express  the  same  thing  does  not,  from 
anstUutional  prejudice  perhaps,  reoom- 
Beod  itself  very  much  to  my  mind. 
Yet  I  think  the  words  here  are  good  enough, 
and  they  are  the  words  wluch,  after  much 
<liKiun(HL  too.  we  resolved  to  use  in  1891. 
There  are  three  suggestions.  One  to  leave 
tie  clause  an  it  is,  another  to  put  "  Bill " 
inite«d  of  "  proposed  laws,"  and  the  third 


to  strike  out  '*  proposed.'*  I  think  there 
is  no  doubt  that  until  a  BiU  is  assented  to 
it  is  a  "  proposed  law,"  and  I  shall  vote  for 
leaving  the  words  as  they  are,  although  it 
is  not  a  very  important  matter. 

Mr.  REID  :  I  think  it  most  discourag- 
iuK  to  find  we  have  spent  three-quarters  of 
an  hour  over  a  matter  of  absolutely  no 
importance.  The  term  "proposed  kw" 
is  equivalent  to  "  BOl."  With  reference 
to  clauses  52  and  53,  the  clauses  as  they 
stand  are  distinctly  logical,  and  do  not 
admit  of  any  difficulty.  Clause  62  applies 
to  the  origin  of  a  RUl,  and  clause  53  • 
applies  to  a  Bill  that  does  originate  and 
become  a  proposed  law. 

Mr.  O'CONNOR:  I  think  there  is  a 
greai  deal  in  the  suggestion  as  to  the 
necessity  for  "  proposed  laws."  I  ask  leave 
to  withdraw  my  amendment. 

Mr.  ISAACS:  I  think  it  would  be 
much  better  to  adhere  to  the  BUI  of 
1891.  There  are  two  objections  to 
the  present  course.  I  entirely  agree  with 
Mr.  Kingston  that  the  BiU  of  1 891  preserves 
one  great  distinction,  the  difference  be- 
tween "law"  and  "proposed  law."  A 
technical  meaning  is  given  to  proposed 
law  "  in  clause  53,  making  it  apply  only 
to  certain  classes  of  Bills — BiUs  that  have 
passed  the  House  of  Representatives. 

Leave  given  to  Mr.  O'Connor  to  with- 
draw his  amendment. 

Sir  OEOROE  TURNER :  I  move : 

To  strike  out ' '  Having  for  tbair  main  objeot  the 
appropriation  of,"  with  the  view  of  inseitiug  in 
lieu  thereof  *'  Appropriating." 

Mr.  GLYNN :  I  would  Uketo  point  out 
what  I  consider  to  be  a  distinction  which 
has  been  completely  overlooked  between 
«  proposed  laws  "  and  BUls."  A  "  BUI " 
proposes  many  sections,  bat  a  **  proposed 
law  "  may  be  simply  one  clause  in  a  BiU. 

Mr.  Reid  :  So  may  a  BUI. 

Mr.  GLYNN:  A  BiU  may  have  only  one 
clause,  but  you  cannot  expand  a  single 
clause  into  twenty.  These  are  not  con- 
vertible terms.  As  a  matter  of  fact,  if 
the  words  "  having  for  their  main  object" 
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be  Btruck  out,  then  the  consequence  is  that 
a  section  in  a  Bill  appropriating  revenue 
euinotbe  introduced  except  in  the  House 
of  Representatives,  and  thus  affect  the  fate 
of  other  sections  in  the  same  Bill  dealing 
with  (general  matters.  If  hon.  members 
look  at  the  matter  tiiey  will  see  a  vast 
distinction.  It  is  emphasised  hy  the  fiict 
that,  in  old  Acts,  you  will  find  each  section 
commences  with  the  words,  *>  Be  it  Enacted' ' ; 
each  thus  standing  separate  from  the  others. 
The  lawyers  in  the  Convention  will  agree 
on  what  is  a  significant  foct,  that  it  has 
*been  decided  that  the  marginal  note 
of  each  section  of  an  Act  is  a  preamble 
explanatory  of  that  particular  section. 

Sir  GEORGE  TURNER:  I  propose 
my  amendment  again. 

Mr.  REID :  1  strongly  support  the 
amoidmentf  because  these  words  will  open 
the  door  to  needless  disputes. 

Sir  Geoeoe  TuRNEs:  Hear,  hear. 

Mr.  REID :  And  we  all  want  to  avoid 
those  whatever  our  view«  are.  We  want 
them  put  in  plain  English — in  black  and 
white.  I  am  cordially  in  sympathy  with 
those  genUemen  who  wish  to  abolish  those 
annoying  distinctions  which  ruse  diffi- 
culties over  trivial  matters.  For  instance, 
in  the  case  of  a  Bill  which  merely  inci- 
dentally raises  the  question  perhaps  o£  a 
fee,  or  the  salary  of  an  officer,  I  am 
entirely  with  those  who  wish  to  remove 
puch  Bills  from  the  category  of  Money  Bills. 
My  objection  is  to  the  words  used  to  do 
that;  they  do  not  meet  the  objection  in  view, 
and  they  raise  a  number  of  difficulties 
which  must  be  obvious  without  my  men- 
tioning them.  They  simply  leave  an 
opening  for  disputes,  perhaps  quite  as 
large  and  more  vexatious  than  the  other. 

Sir  JOHN  OOWNER:  We  have  now 
got  to  a  matter  of  substance  by  the  amend- 
ment. I  appreciate  the  pacific  spirit  in 
which  the  Premier  of  New  South  Wales 
referred  to  it  just  now.  This  is  not  a 
matter  of  form,  but  of  substance.  It  is 
just  as  well  to  deal  with  questions  of 
substance  <m  which  we  are  not  quite 
[Jfr. 


agreed  at  as  early  a  sta^  as  possible. 
We  have  here  the  question  as  to  the 
extent  the  powers  of  the  two  Housen  are 
to  be  co-ordinate.  I  admit  you  cannot 
make  the  unequal  equal  by  any  kind  of 
legislation.  I  will  not  attempt  to  argue 
it,  because  the  conventions  of  the  Ccm- 
stitution,  which,  after  all,  are  meTelj 
the  strength  of  the  stronger  party  asserting 
itself,  will  in  the  end  rule,  but  meanwhile 
I  feel  we  should  begin  on  a  good  under- 
tanding  with  one  another,  and  not  say  one 
thing  when  we  mean  anotiier. 

Mr.  RxiD :  Hear,  hear. 

Sir  JOHN  DOWNER:   That  is  the 
point  of  view  from  which  I  am  addressing 
myself  to  this  question.    The  feeling  of 
the  majority  of  the  Constitutional  Com- 
mittee has  shown,  sufflcioiUy  or  insuffi- 
ciently in  this  clause,  that  although,  for  the 
purpose  of  convenience  it  might  be  well  that 
the  Appropriation  Bill  should  be  8(dely  with 
the  House  of  Representatives,  and  taxation 
Bills   solely   originate  with  them,  yet 
beyond  this  question  of  convenience  of  the 
arrangement  of  business  between  the  two 
Houses,  their  powers  should  be  substan- 
tially the  same.    And  it  was  from  that 
point  of  view  that  you,  Sir,  moved  the 
amendment  embodied  in  the  Bill  before 
us.    It  was  agreed  and  stated  specifically 
that     Bills,    whose    sole    object  or 
whose     substance     was     the  appro- 
priation of  revenue,  or  whose  sole  object 
was  taxation,  must  originate  in  one  place ; 
and  that  that  one  place  should  be  the 
House  of  Representatives,  witiiout  any 
conceding  as  of  necessity  any  constitu- 1 
tional  superiority  to  the  House  of  Bepre* 
sentatives,  but  treating  it  as  a  matter: 
necessary  for  managing  the  ordinary  affairs 
of  the  Commonwealth.    But  to  go  beyond  i 
that  and  say  that  there  should  be  no  Bill  | 
introduced  into  the  States  House  which 
deals  incidentally  with  any  money  question 
— the  main  object  not  being  the  money 
question,  and  the  money  question  being: 
only  an  incident — was  an  initial  admission 
of    ioferiori^    on  the  part  of  tho 
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States  Assembly  which  a  majority  of 
raembere  of  the  Finance  Committee  were 
not  prepared  to  agree  to. 

Mr.  REID  :  With  the  permiuion  of 
hon.  members  1  would  like  to  put  this  ca«e 
to  test  how  far  my  hon.  friend  wishes  to 
go.  Sappose  a  Bill  contains  a  scheme  of 
defence  for  the  whole  of  tlie  Australian 
colonies.  Of  course  the  defence  would 
probably  be  constructed  out  of  a  loan 
vote,  but  it  would  iovoWe  an  interest 
charged  on  the  debt.  Would  my  hon. 
friend  consider  such  a  Bill  as  a  Bill  whose 
main  object  was  a  system  of  defence  or  a 
Bill  whose  main  object  was  tiie  appro- 
priatiim  of  pnUic  money  ? 

Sir  JOHN  DOWNER :  I  think  I  ohould 
npl;  in  the  way  I  un  wanted  to  reply,  tliat 
the  mun  object  was  a  scheme  of  d^enoe. 

Mr.  Rezd  :  Exactly. 

Sir  JOHN  DOWNER :  But  I  would  go 
further  than  that,  and  say  it  would  not  be 
at  all  an  improper  function  for  the  Houses 
which  represent  all  the  colimies  to  be  able 
to  initiate  

Mr.  lsAA.08:  You  would  g^ve  them  ab- 
whtelf  co-ordinate  powers? 

Sir  JOHN  DOWNER :  Except  in  re- 
tard to  the  (»x[inary  appropriations  of  the 
year,  in  regard  to  that  machinery  without 
^ueh  a  calamity  would  arise,  and  the 
ordinary  operations  of  the  Goremraent 
could  not  be  carried  on. 

Mr.  HxooTHs :  What  do  you  mean  by 

ontinary  appropriations  ? 

Sir  JOHN  DOWNER:  The  ordinary 
Kmees  of  the  year.  In  this,  as  in  many 
other  things,  I  do  not  think  there  would 
he  much  difficulty  in  construing  the  words. 
The  fewer  words  we  put  in,  and  the  more  we 
leavethe  parties  to  construe,  the  better.  The 
Itnat  object  is  to  put  in  as  few  words  as  pos- 
wbleandthethingwill workoutitself.  We 
do  not  want  a  thing  drawn  up  over 
which  there  can  be  constant  tempta- 
tions for  quarrellii^  and  dispute^ 
As  far  as  this  parlictilar  clause  is  con- 
cerned I  intend  to  support  it  as  establish- 


ing a  principle.  I  think  there  is  perfect 
consistency  between  the  whole  oi  the 
clauses,  which  express  exactly  what  a 
majority  of  the  Constitutional  Committee 

decided. 

Question — ^That  the  words  proposed  to 
be  struck  out  stand  part  of  the  olanse~ 
put.    The  Committee  divided. 

Ayes,  26 ;  Noes,  22.    Bfojori^,  4 


Atbs. 


Tvah  Rir  Philin 

J-  you,         ^  utM^y 

Brown,  Wr. 

Glynn,  Mr. 

Clarke,  Mr. 

Gordon,  Mr. 

rVtrVhilrn  Tit* 

OmnL  Mr 

Dobson,  Mr. 

Haaaell,  Mr. 

Douglaa,  Mr. 

Holder,  Mr. 

DovDer,  Sir  Jcba 

Howe,  Mr. 

Forreat,  Sir  John 

Jamei,  Mr. 

Leake,  Ur. 

Pteaae,  Hr. 

Lee  Bteera,  Sir  Jamea 

ShoU,  Mr. 

Lewis,  Mr 

Soknion,  Hr. 

Loton,  Mr. 

fiymon,  Hr. 

Moore,  Mr. 

l^ykir,  Hr. 

Abbott,  Sir  Joaeph 

Lyne,  Mr. 

Barton,  Mr. 

McMillan,  Mr. 

Berry,  Sir  Qraham 

O'Connor,  Mr, 

Brunker,  Mr. 

Peacock,  Mr. 

Cairuthera,  Mr. 

Quick,  Dr. 

Deakin,  Mr. 

Beid.  Mr. 

Fnuer,  Ur. 

Trenwith,  Mr. 

Henry,  Mr. 

Turner,  Sir  Geocge 

Higgins,  Mr. 

Walker,  Mr. 

laaiioa,  Mr. 

Wise,  Mr. 

Eingaton,  Hr. 

Zeal,  Sirimiiam 

Question  so  resolved  in  the  affirmative. 

Sir  JOSEPH  ABBO'lT:  1  will  caU 
your  attention,  Mr.  Chairman,  to  the  fact 
that  Sir  John  Downer  crossed  from  t^is 
side  of  the  House  to  the  other  after 
the  question  was  put,  and  after  the  tellers 
were  named  by  you.  Do  I  understand 
that  you  hare  a  Standing  Order  which 
allows  him  co  do  that  ?  If  you  have  not, 
resort  must  be  had  to  the  practice  of  the 
House  of  Commons,  and  according  to  that 
he  could  not  do  what  he  has  done. 

The  Chaibiu.ii  :  We  have  had  a  uniform 
practice  in  both  Houses  of  Parliament  ever 
since  we  have  received  representatiTe 
government,  and  it  is  this:  Until  the  tellera 
have  ftctoally  completed  their  work  any 
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member  can  cross  from  tme  ude  of  fhe 
House  to  the  other.  If  a  member  is  told 
on  both  sides,  he  is  called  to  the  table  by 
the  Chairman  of  Committees  and  asked 
which  way  he  intended  to  Tote. 

Mr.  DoTTOLAS :  That  is  the  rule  in  the 
House  of  Commons. 

Mr.  BARTON  :  I  take  it  we  have  not 
reached  the  vord  "  Tevenue"  yet,  and  there 
is  a  very  great  point,  a  matter  of  much 
importance,  attached  to  this  word  in  regard 
to  Loan  Bills.  I  take  it  whatever  the 
opinions  of  hon.  members  may  be  on  other 
points,  there  will  be  a  general  consensus 
of  opinion  that  if  Bills  for  the  appropria- 
tion  of  revenue  are  to  originate  in  the 
House  of  RepresentatiTes,  then  Loan  Bills 
which  are  Bills  for  the  appropriation  not 
only  of  revenue,  but  also  of  bor- 
rowed money,  should  also  originate 
in  the  House  of  Representatives.  I 
tiiink  I  shall  have  ^e  oonourrenee 
of  Sir  John  Forrest  in  the  proposition 
that  it  should  not  be  left  to  the  States 
Assembly  to  originate  a  proposal  which 
involves  an  expenditure  of  perhaps  five  or 
twenty  millions  of  money.  WiUt  that 
view  I  propose  one  of  two  things,  either  to 
turn  "  revenue"  into  "public  moneys"  or 
to  add  "  or  moneys,"  which,  1  think,  would 
serve  the  same  object,  and  would  show 
that  it  applied  to  both.    I  propose : 

After  "TBVflnQe**  toiusett  "or  mODSyi." 

Amendment  agreed  to. 

Clause  as  amended  agreed  to. 

Olanse  fit.  (1)  The  Statet  AMsmbly  ahall  have 
equal  power  witli'tlte  Houe  (rf  Bepwawtaiivas  in 
reboot  of  all  proposed  lavs,  emcpt.  lavs  appra- 
priating  the  neoasnrf  nippliea  for  the  ordinary 
anonal  aeivioei  of  the  Gkivenunent,  whioh  the 
Statss  Auembly  may  alBnii  or  i^oet,  but  may 
not  amend.  But  tiie  States  AHsmbly  nu^  not 
amand  an;  proposed  kw  in  mioh  a  manner  as  to 
inoreaae  any  proposed  charge  or  burden  on  the 
people. 

(3)  Laws  impoBiQg  taxation  shall  deal  with  the 
imposition  of  taxation  only. 

(3)  Laws  imposing  taxation,  except  lavs  im- 
posing duties  of  Ouitwos  tm  importi^  shall  deal 
vith  one  subject  of  taxatioo  onlj. 

(4)  The  expenditun  for  servioec  other  than  the 
ordinary  annual  services  of  the  GoTemment  shall 

[Sir  Jot^h  AhbotL 


not  be  anthorised  by  the  tame  lav  as  that  vhich 
appropriates  the  supph'es  for  the  ordinary  annual 
services,  but  shall  be  anthorised  by  a  sepaiate  lav 
or  lavs. 

fS)  In  the  case  vi  a  pn^osed  lav  vhidi  the 
Btaies  Assembly  may  not  amend,  the  8ta»as  As- 
sembly may  at  any  stage  return  it  to  flie  House  of 
Bepresant^vM  vith  a  message  requesting  the 
amission  or  ammdment  of  any  items  cr  provisions 
thMein.  And  the  House  of  SepweentatiTea  may, 
if  it  thinks  fit,  nuke  such  onissinis  or  unar.d- 
ments,  or  any  of  them,  with  or  without  modifloa- 
tiona. 

Sir  OGOROE  TURNER :  Will  you  put 
it  in  paragrajAs,  Mr.  Chairman  ? 

The  Chairman  :  Certainly.  The 
question  is  tb&t  Part  I.  stand. 

Mr.  BARTON  :  Would  it  not  be  better 
to  start  the  clause  vrith  the  words :  '*  After 
the  origination  of  any  proposed  law." 

Sir  Qbosox  Tubuxs  :  No. 

Mr.  ISAACS :  It  would  leave  it  open  to 
doubt.  I  think  there  may  be  an  incon- 
ustency,  and  a  half  hour  spent  now  in 
saving  that  would  be  time  well  spent. 

Mr.  BARTON:  Have  you  any  sugges- 
tion to  make  ?  I  have  been  thinking  of 
the  words  I  suggested,  but  it  would  be 
dtmuy,  as  it  will  be  putting  an  exception  at 
the  beginning  of  the  clause  when  there  are 
several  exceptions  later  on. 

Mr.  Isaacs  :  You  can  put  them  in  now, 
and  reconsider  tiiem  later. 

Mr.  BARTON :  At  line  2  it  may  be 
advisable  to  insert  the  words  ''Except 
proposed  laws  which  must  onginate  in 
the  House  of  RepresentativeB." 

Sir  GxoKOK  TuBMXS:  That  will  meet 
the  difficulty. 

Mr.  Isaacs  :  Embody  the  princ^>le,  and 
it  wiU  be  easy  to  frame  the  wnds. 

Mr.  BARTON :  Then  I  more: 

To  insert  after  **ezoept"  iu  the  asooDd  line  of 
the  clause,  "looposed  lavs  vhieh  mnat  oiiginate 
Iu  the  House  (tf  Bepreeentattves  and** 

Mr.  WALKER  :  I  have  a  prior  amend- 
ment. In  place  of  States  Assembly  I 
propose  that  we  should  call  it  Senate.  It 
h  much  simpler,  and  we  all  know  what  it 

means. 
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Mr.  Rrid  :  Put  it  without  debate. 

Mr.  Isaacs  :  Wait  until  we  have  dis- 
posed <A  the  money  clauses. 

Mr.  Reid  :  He  has  the  right  to  move 
the  amendment,  and  he  is  going  to  insist 
on  his  right. 

Mr.  Isaacs  :  Then  I  have  nothing 
farther  to  say,  althongh  I  thought  we 
should  carry  out  Sir  John  Forrest's  motion 
first. 

Mr.  WALKER :  I  move  : 

Thattha  words  "States  Assembly"  be  struck 
oat,  and  that  the  word  "Senate"  be  ioMrted  in 
lira  thereof. 

Mr.  BARTON:  I  hope  that  the  Con- 
ventiott  will  do  nothing  of  the  sort.  The 
name  has  been  deliberately  chosen. 

Sir  WiixiAM.  Zkal:  By  your  Com- 
mittee and  no  one  else. 

Mr.  BARTON  :  It  has  been  deliberately 
chosen  by  the  Committee,  and  it  expresses 
the  origin  and  intention  of  that  assembly 
far  better  than  the  word  Senate."  I  do 
not  wish  to  protract  the  debate,  as  I  think 
ve  should  settle  it  in  a  few  minutes.  It  is 
proposed  to  call  it  the  States  Assembly  for 
the  reason  that  it  is  the  House  which  has 
ID  represent  the  States  as  distinct  entities, 
tod  therefore  the  conjunction  of  these 
voids  will  express  its  origin  as  being  the 
House  representing  the  States,  and 
abo  express  its  function  as  being  the 
House  which,  in  case  of  need,  has 
tiie  custody  of  the  States  interests. 
Now  we  are  told  that  there  is  an  objection 
to  it  because  a  member  of  the  States 
Assembly  would  have  to  be  called  M.S.A., 
but  as  a  member  of  the  House  of  Represen- 
tatires  would  have  to  be  styled  an  M.H.R., 
1  do  not  think  there  is  much  in  the  objec- 
tioQ.  Hon.  gentlemen  who  have  been  for 
a  la^  proportion  of  thar  Kves  revelling 
in  the  luxury  of  adding  M.L.C.  and  M.L.A. 
U>  their  names  will  riot  object  very  much. 

Sir  William  Zbal:  Why  not  call  them 
M.P.'s. 

Mr.  BARTON :  There  is  no  great  ob- 
jectim  to  that  that  I  faiow  of,  because  it 
«nU  he  a  Parliament  and  not  a  Leg^lature, 
h3 


and  each  House  will  be  a  popular  House, 
every  member  of  which  will  be  entitled  to 
caU  himself  an  M.F.  I  would  suggest  that 
this  clause  should  be  left  as  it  is,  because 
it  contemplates  the  origin  and  fimctionB  of 
the  body  proposed  to  be  created. 

Mr.  KINGSTON :  I  would  suggest  that 
it  would  be  a  great  deal  more  convenient 
to  discuf  s  the  names  of  the  two  Houses  in 
coflnection  with  the  first  clause.  I  under- 
stood we  took  the  discussion  on  these 
clauses  for  the  purpose  of  fixing  the 
relative  rights  of  the  two  Chambers,  and 
I  woiild  suggest  to  the  hon.  member,  Mr. 
Walker,  that  it  would  be  better  to  dis- 
cuss this  other  matter  on  clause  1 . 

Mr.  WALKER:  I  would  be  very 
happy  to  accept  the  hon.  member's  sug- 
gestion, but  we  have  the  advantage  to-day 
of  the  presence  of  representatives  of  Wes- 
tern Australia,  and  I  am  glad  to  say  that 
several  of  them  are  going  to  vote  for  it. 

Mr.  Dbaun  :  Is  that  part  of  the  i^ree- 
ment? 

Hon.  Mkmbbbs:  Question!  Question! 

.Mr.  REID :  I  think  I  might  say  half  a 
dozen  words  in  an  opposite  sense  to  the 
the  utterances  of  my  hon.  friend  Mr. 
Barton.  In  every  way  I  think  the  word 
Senate**  is  a  better  title,  a  title  which  com- 
mends itself  to  an  KngUsh  community  far 
more  than  this  Frenchified  title.  As  to 
the  constitution  and  powers  of  the  Houses, 
they  will  be  all  right  if  they  are  in  the 
Bill,  quite  irrespective  of  the  names  of  the 
Houses.  The  term  "  Senate "  is  far 
more  venerable  to  Englishmen  than 
this  expression  of  States  Assembly.  I 
would  like  to  point  out  that  the  Senate 
will  be  trtily  a  National  House,  and  that, 
whilst  preserving  all  just  State  rights,  it 
will  be  looked  upon  by  the  people,  not  so 
much  as  an  assembly  representing  the  pro- 
vincialism of  Australia  as  an  assembly 
representing  the  whole  nation. 

Sir  JOHN  DOWNER :  I  hope  that  the 
name  in  the  Bill  wiU  he  retained.  It  is 
well  that  the  name  should  tell  its  own 
■toiy.    It  is,  in  fact,  a  States  Assembly. 
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It  is,  in  fact,  a  Ck>uncil  of  the  States.  That 
is  what  it  is  called  in  Switzerland. 
Mr.  Dkaein  :  That  is  a  better  name. 

Sir  JOHN  DOWNER:  The  word 
'*  Senate,"  according  to  the  Premier  of 
New  South  Wales,  is  a  term  with  which 
the  people  of  England  are  familiar.  Not 
at  an.   The  people  of  Ammoa  are. 

Mr,  Reid  :  It  is  a  term  much  older  tiian 
America. 

Sir  JOHN  DOWN£R :  I  think  that  the 
people  of  England  know  very  little  about 
it,  ooly  what  they  have  learnt.  In  starting 
this  new  Federation,  we  may  fairly  well  be 
expected  to  use,  and  indeed  are  justi£ed  in 
using,  a  term  which  will  be  applicable  to 
what  we  are  doing.  We  have  one  House  to 
be  called  the  House  of  RepresentatiTes,  and 
another  House  representing  the  States,  and 
which  represents  the  States  through  the 
direct  vote  of  every  adult  in  the  States, 
and  we  might  not  unreasonably,  but  very 
properly,  I  should  think,  be  expected  to 
use  a  term  which  would  tell  us  what  the 
body  really  is.  "  States  Assembly"  does  it 
better  than  any  other  word  that  could  be 
nsed.   "  Senate"  tells  us  nothing. 

Mr,  Babtoit  :  Except  that  they  are  old 
men. 

Su-  JOHN  DOWNER :  That  is  all,  and 

which  we  have  distinctly  provided  under 
the  guidance  of  Mr.  Raid  that  they  shall 
not  be. 

Mr.  Reid  :  Is  the  Drafting  Committee 
always  going  to  give  us  a  second  barrel  ? 

Sir  JOHN  DOWNER  :  When  I  was  on 
the  Cukstitutional  Committee  I  voted  for 
**  States  Assemby."  I  do  not  call  it  a  matter 
of  life  and  death  anyhow.  I  think,  how- 
ever, the  term  "  States  Assembly  "  would 
better  bring  to  the  minds  of  the  peo^ 
what  the  object  of  the  Assembly  is. 

Mr.  HIOQINS:  This  is  a  question 
■imply  of  name,  and  it  shows  the  awkward- 
ness of  the  procedure  we  have  adopted,  that 
we  should  have  to  vote  on  the  question  of 

States  Assembly  "  before  we  know  what 
will  be  the  name  of  the  other  House. 
[Sir  John  Doumw, 


Mr.  Rbid  :  We  will  have  to  do  so,  and 
it  is  no  use  wasting  time  regretting  it. 

Mr.  HIGGINS  :  It  will  affect  my  vote 
if  we  call  the  other  House  the  National 
Assembly  or  not.  I  see  no  objection  to 
the  term  **  States  Assembly,"  which  does 
represent  truly  the  objects  of  the  Cham- 
ber. It  is  an  Assembly  of  States,  based, 
so  far  as  I  can  see,  on  the  whole  popula- 
tion principle.  It  is  an  Assembly  of  the 
States,  and  is  not  one  of  the  people. 

Question — That  the  words  "  States  As- 
sembly "  proposed  to  be  struck  out  stand 
part  at  the  clause — put.  The  Committee 
divided. 


Ayes,  21 ;  Noes,  37.   Haj<xi1y,  8. 
Athi. 


ButOD,  Ifr. 

Downer,  Sir  John 

Bntddcm,  Sir  Edward 

Fysh,  Sir  Philip 

Brown,  Mr. 

Gordon,  Mr, 

CarrutherB,  Mr. 

Grant,  Mr. 

Cockbum.  Dr. 

Higgins,  Mr. 

Douglas,  Mr. 

Holder,  Mr. 

James,  Mr, 

O'Connor,  Mr. 

Kingston,  Mr. 

Quick,  Dr. 

Lewis,  Mr. 

Solomon,  Mr. 

Loton,  Mr, 

Wise,  Mr, 

Moor^  Mr. 

Nobs. 

Abbott,  Sir  Joseph 

Lee  Steere,  Sir  Jam 

Berry,  Sir  Graham 

Lyne,  Mr. 

Brunker,  Mr. 

McMilLm,  Mr. 

Clarke,  Mr. 

Feaoook,  Mr. 

Deakin,  Mr. 

Piesse,  Mr. 

Dobson,  Mr. 

Reid,  Mr. 

Forrest,  Sir  John 

Sholl.  Mr. 

Ffaser,  Mr. 

Symon,  Mr. 

Glynn,  Mr. 

Taylor,  Mr. 

Hasaell,  Mr. 

Trenvitfa,  Mr. 

Henry,  Mr. 

Turner,  Sir  Q«oi^ 

Howe,  Mr. 

Walker,  Mr. 

Isaacs,  Mr. 

Zeal,  Sir  William 

Leake,  Mr. 

Questi<m  so  restdved  in  the  negative. 


Amendment  (by  Mr.  Walker)  agreed  to : 
That  the  word  "  Senate,"  proposed  to  be  in  •  ' 
serted,  be  so  inserted. 

Mr.  BARTON:  I  should  like  to  ask  that  i 
it  be  an  insmiction  \o  the  Chairman  to 
make  the  consequential  amendments  ren- 
dered necessary  by  this  amendment.  | 

Mr.  PsACOCx:  Bight  through? 

Mr.  BARTON :  To  put  into  the  Bill  the 
words  "  Senate"  or    senator"  where  the 

I 
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words  "  States  Assembly"  or  "member  of 
the  States  Assembly  "  at  present  stand. 

The  CHAtsiCAvr:  If  it  is  fhe  wish  of 
the  Committee  that  I  should  do  so,  I 
conceive  it  is  within  my  powers  to  make 
them  as  consequential  amendments. 

Ur.  Babton  :  Hear*  hear. 

Mr.  BABTON :  I  now  propose  to  put 
in,  after  the  word  "  except,"  the  following 
wordB— 

Mr.  HioaiNS :  Before  you  do  thati  

Mr.  BARTON:  Have  you  a  prior 
amendment  ? 

Mr.  HiOGiNS :  Yes. 

Mr.  Deaxin  :  Mr.  Barton  might  simply 
state  his  amendment  first,  so  that  we  may 
know  what  it  is. 

Mr.  BARTON:  I  move: 

To  insert  after  tbe  void  "  except "  the  words 
"Propoeed  laws  vhioh  muBt  aci^nste  in  the 
House  of  Bepresentativet  and" 

Mr.  HIOOINS:  I  wish  to  more: 
To  alter  the  worda  "House  of  BepresentativflB" 
into  "  NationBl  Assembly." 
1  will  not  go  into  reasons.  Having  the 
words  "  States  Assembly,"  it  follows  by 
parity  of  reasonii^  that  we  might  alter 
the  name  of  the  House  of  Representatives 
to  National  Assembly. 

Mr.  BARTON :  There  is  no  need  to  do 
that  now  after  we  have  done  away  with 
the  term  States  Assembly,"  and  substi- 
totedthe  term  "Senate."  We  might  as 
»eU  keep  now  altogetlier  to  the  forms 
of  the  old  BiU. 

Mr.  Pbacook:  Nothii^  to  do  with 
the  National  Ass. ! 

Mr.  HIOOINS :  I  ask  leave  to  with- 
draw. 

Leave  ^ven. 

Sir  GEORGE  TURNER:  I  would  like 
to  ask  Mr.  Barton  to  further  consider  this, 
and  I  would  suggest  it  would  be  better  not 
to  attempt  to  make  any  alteration  now, 
bat  to  take  time  to  consider  it.  It  seems 
to  me  that  if  we  make  this  alteration  

Mr.  Babioh  :  It  would  necessitate  a 
further  alteratim,  I  admit. 


Sir  GEORGE  TURNER:  It  will  be 
provided  that  the  States  Assembly  should 
have  equal  powers  with  the  House  of 
Representatives,  except  in  regard  to  such 
Money  Bills  as  are  initiated  in  the  House 
of  Representatives,  which  Bills  the  Senate 
may  reject,  but  not  amend.  While  I  hold 
that  view  strongly  myself,  I  would  not  like 
to  secure  by  a  side  wind  what  we  ought  to 
attempt  to  gain  straightforwardly. 

Mr.  SYMON :  I  would  point  out  to 
Mr.  Barton  that  the  only  object  of  this 
portion  of  the  clause  is  a  limitation  of  the 
power  of  amendment.  It  is  not  intended 
that  all  laws  which  originate  in  the  House 
of  Representatives  under  clause  52  are  to 
be  excluded  from  the  powers  of  amend- 
ment. 

Mr.  Babioh  :  No. 

Mr.  SYMON:  But  that  will  be  the 
effect  of  my  hon.  friend's  amendment. 

Mr.  Barton  :  If  I  do  not  move  some- 
thing else  afterwards. 

Mr.  SYMON :  Would  it  not  be  better 
to  leave  the  clause  as  it  is  ?  It  is  very 
clear,  and  does  not  introduce  a  possible 
extenrion  one  way  or  another  in  relation 
to  the  powers  of  amendment  which  we 
might  find  inconvenient. 

Mr.  KINGSTON:  I  am  inclined  to 
think  the  clause  goes  somewhat  fiirther  than 
limiting  the  powers  of  amendment.  It 
declares  that  the  Senate  shall  have  equal 
power  with  the  House  of  Representatives 
except  in  respect  of  certain  cases,  and  I 
would  suggest: 

To  add  after  the  woid  "ezoept"  the  words  "as 
mentioDed  in  tbe  preceding   sectiOQ,  and  ez- 

Mr.  BARTON :  That  would  leave,  per- 
haps, less  diflfionlty.  I  do  not  know,  how- 
ever, that  it  will  not  be  better  to  adopt 
Sir  George  Turner's  suggestion.  There 
may  be  no  di£Bcnlty  about  the  reconsidera- 
tion of  this  clause  for  the  purpose  of 
settling  any  question  of  that  kind.  That 
being  so,  I  would  suggest  that  we  should 
leave  the  amendment  of  the  present  clause 
alone  at  this  stage, until  aftw^e  mam 
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features  of  the  Bill  have  been  dealt 
with.  This  amendment  was  proposed 
with  the  intention  of  proposing  a  subse- 
quent amendment;  not  for  the  purpose 
of  limiting  the  power  of  amendment 
given  by  this  section,  but  for  the  purpose 
of  preventing  the  question  of  law 
raised  by  Sir.  Isaacs  from  becoming  a 
serious  question.  But  now  that  a  sug- 
gestion has  been  made  by  Sir  George 
Turner  that  it  is  better  not  to  persist  in 
this  point  on  the  present  occasion,  I  think 
that  ^ves  time  for  further  consideration ; 
and,  if  Mr.  Kingston  will  conciir  with  me, 
I  will  ask  leave  to  withdraw. 

Sir  JoHK  Forrest  :  Your  proposed 
amendment  will  prevent  the  Senate  from 
amendit^  the  tariff  or  a  Taxation  Bill. 

Mr.  BARTON :  That  was  not  my  in- 
tention. I  have  said  if  this  amendment 
were  carried  I  should  then  have  moved  a 
further  amendment. 

Leave  given. 

Mr.  REID :  I  wish  to  raise  a  very  im- 
portant point  here,  and  again  I  do  not 
wish  the  ConventicH)  to  engage  in  any 
lengthy  discussion  upon  it,  though  it  is  of 
very  great  importance.    I  move  : 

After  the  word  "except/*  in  line  2,  to  insert 
the  words,  "  Lawa  imposing  taxation  and" 

I  am  proposiz^  the  amendment  here 
because  I  am  following  the  lines  of  the 
clause  in  the  draft  Bill,  and  I  think  those 
words  in  that  measure  were  verj'  wisely 
put  in  the  foreground,  because  the  quei*- 
tion  at  issue  is  simply  this:  it  that  amend- 
ment is  not  inserted,  there  will  be  such  a 
state  of  things  between  the  two  Houses  as 
will  give  the  Senate  power  equally  with 
the  HouHe  of  Kepresentatives  over  Taxation 
Bills.  I  am  not  goinfic  to  repeat  the  argu- 
ments which  I  addressed  to  the  Conven- 
tion before,  I  think  we  should  all  avoid 
doing  that,  for  most  of  us  have  pretty 
well  made  up  our  minds  as  to  how  we 
should  treat  these  matters.  I  wish  to  say 
at  once  that  I  am  perfectly  prepared  to 
give  equal  power  over  Money  Bills  of  all 
kinds  without  any  distinction,  if  the  basis 
[Jfr.  Barton. 


of  taxation  is  the  State  basis.  That  is  to 
say,  if  each  State  contributes  equally  as 
States,  as  they  are  represented  here,  it  it* 
nothing  but  fiiir  and  just  that  each  State 
should  have  absolutely  equal  right  over 
money  so  contributed,  but  any  attempt  while 
the  contributions  are  according  to  popula- 
tion, to  give  equal  powers  over  mcmey 
matters,  must  result  in  failure.  I  do  not 
wish  to  talk  about  the  failure  of  Federation, 
because  it  would  be  quite  possible  for 
those  colonies  that  can  agree  on  these  vital 
points  to  federate,  but  I  confess  I  should 
look  with  sorrow  upon  any  Federation 
that  was  only  a  partial  one,  and  we  are  all 
extremely  anxious  that  this  Fed^i^tion 
should  include  every  popuktion  upon  this 
continent,  and  the  population  of  Tasmania, 
because  there  is  no  doubt  that,  small  as 
the  populations  of  these  other  colonies  are. 
Federation  will  not  be  a  national  one  in 
tiie  truer  and  higher  sense  unless  they  are 
included  with  the  larger.  Consequently  I  am 
prepared  to  modify  my  views  to  a  certain 
extent,  but  1  must  stop  short  at  the 
equal  power  of  taxation  vested  on  any 
principle  such  as  that  upon  which  this 
Senate  is  proposed  to  be  constituted. 

Mr.  McMillan  :  You  propose  to 
restore  the  law  of  1891. 

Mr  REID  :  I  feel  that  that  Uw  is  open 
to  serious  objection,  for  it  goes  too  far.  I 
do  not  wish  to  raise  any  point  except  the 
exact  one  at  which  we  have  arrived  now. 

Mr.  McMillan  :  And  make  sugges- 
tions take  the  place  of  amendments. 

Mr.  REID:  If  I  had  to  express  an 
opinion  on  that  I  should  give  a  strung  one 
adverse  to  anything  of  the  kind  being 
done,  because  I  believe  that  will  lead  to 
endless  quarrels  between  the  two  Houses. 
We  must  be  perfectly  plain  in  this  matter, 
and  I  quite  admit  that  the  power  of 
suggestion,  from  my  point  of  view, 
is  very  much  the  same  as  the  power  of 
amendment.  There  is  a  radical  difference 
between  the  system  obtaining  in  the  two 
Houses  regarding  money  matters  as  we 
understand  government  in  Great  Britain 
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and  as  we  understand  it  in  these 
colonies,  and  the  question  is:  are  we 

going  to  preserve  in  the  main  the  principle 
of  goTemment  as  we  understand  it,  by 
wfaich  one  House  is  to  be  the  master  of 
finance,  or  are  we  going  to  endeavor  by 
Tarions  means  to  have  two  Houses  masters 
in  finance  ?  Any  aystem  of  finance  based 
upon  two  Houses  is  fraught  with  disaster. 
It  will  not  work ;  it  will  lead  to  end- 
lesa  differences,  because,  fix  this  clause 
as  you  like,  there  will  be  a  reso- 
lute attempt  on  the  part  of  the  Hoiise 
of  Representatives  to  assert  the  principles 
which  I  have  mentioned.  On  the  other 
hand,  with  the  power  of  suggestion,  the 
Senate  will  consider  it  really  is  entitled  to  a 
voice  in  the  financial  adjustment  of  the 
Commonwealth,  or  else  why  the  power  7 
I  part  with  my  friends  there.  I  say  under  a 
system  of  responsible  govemment  there  must 
be  only  one  financial  House.  Any  other 
system  is  fraught  with  disaster,  but,  at  the 
same  time,  I  am  willing  that  the  Senate 
should  have — not  as  an  antiquated  power 
never  to  be  used,  but  as  a  real  living 
power — the  right  of  rejection.  We  know 
that  in  the  old  country  it  has  ceased  to 
be  a  right  disuse ;  but  1  quite  agree 
that  in  this  compact  the  Senate  should 
have  not  an  abstract  right,  but  an  abso- 
Ime  right,  and  be  perfectly  entitled  to 
Qse  it,  to  throw  out  a  BiU  when  it  is 
stamped  with  such  a  serious  wrong  or  in- 
justice as  to  cause  the  Senate  to  feel  itself 
justified  in  so  throwing  it  out.  This  is  the 
only  interference  wi^  Uie  finances  that  I 
should  allow  to  the  Senate,  namely,  the 
right  of  preventing  a  gross  wrong  or  in- 
justice, and  any  attempt  to  allow  it  to  play 
a  more  active  part  in  the  finances  of  the 
Commonwealth  than  I  have  mentioned 
will,  in  my  opinion,  be  a  serious  mistake. 
I  do  not  wish  to  take  up  the  time.  I  went 
into  this  matter  fuUy  in  the  Convention, 
and  I  aak  members  if  they  wish  to  know 
my  views  to  refer  to  what  I  then  expressed. 

Sir  GEORGE  TURNER:  I  desire  to 
follow  Bfr.  Reid,  because  he  has  un- 
questifmably  raised  the  most  important 


matter  we  have  to  talk  over  in  this  Con- 
vention. It  may  fairly  be  considered  the 
erttx  of  the  situation.  Many  of  us 
believe  that  in  theory  the  smaller  States 
ought  not  to  have  equal  representation  in 
the  Senate,  but  we  came  to  the  concluuon, 
from  the  speeches  which  had  been  made, 
that  it  would  be  practically  impossible 
to  have  Federation  at  all  unless  we 
were  to  view  with  as  much  kind- 
ness to  the  smaller  States  as  we  pos- 
sibly could  the  fact  that  Ihey  were  smaller 
States.  Therefore  we  agreed,  some  of  us 
against  our  inclinations,  to  the  ]nt>poaition 
that  they  should  be  entitled  to  have  equal 
representation  with  the  more  populous 
States.  When  we  agreed  to  that  we  felt 
we  were  going  a  very  long  way.  I  believe 
now  that  we  have  made  a  mistake.  As  a 
matter  of  tactics  it  would  be  better  if  we 
were  not  prepared  to  admit  that  the  smaller 
States  should  have  equal  representation  in 
the  Senate,  because  then  there  would 
be  an  opportunity  for  compromise. 
These  less  populous  States  say,  "We 
have  got  that  concession,  and  it  is 
not  a  matter  of  compromise  now.  You 
have  given  it  to  us,  and  we  are  going  to 
get  as  much  mora  as  we  can."  We  saw 
the  difficulties  which  members  would  have 
to  contend  against  in  the  colonies  they 
represent,  beeause.  if  they  had  to  go  back 
and  tell  their  constituents  that  tiiey  could 
not  obtain  equal  representation,  they  would 
probably  fail  in  trying  to  induce  the  people 
to  join  in  the  Federation.  We  saw  this 
difficulty,  and  we  have  met  them  in  a  spirit 
which,  I  think,  is  fair  and  equitable,  so  that 
they  may  honestly  and  fairly  ask  the  people 
of  their  States  to  join  in  the  Federation. 
They  have  now  to  treat  us  in  the  same 
way.  If  the  Premier  of  Victoria  or  of  New 
South  Wales  attempted  to  go  back  to  the 
people  of  his  colony  with  this  proposition 
in  the  Bill  he  would  have  his  ideas 
scouted.  I  have  no  hesitation  in  saying 
that,  even  if  I  felt  inclined  to  do  so,  if  I 
went  back  and  asked  the  people  of  Victoria 
to  agree  to  the  proposition  submitted.  I 
shoukL  have  it  rejected  at  once.     I  say 
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honestly  and  fairly — and  I  hare  no  desire 
to  say  anything  which  might  be  takrai  to 
be  threatening,  but  I  desire  to  put  this 
forward  for  earnest  and  careful  considera- 
tion— ^that  I  for  one  feel  that  I  dare 
not  go  back  to  my  colony  and  submit 
any  such  proposal  to  the  people  there. 
Seeing  that  we  have  endeavored  to  meet 
the  representatiTes  of  the  smaller  States 
in  the  di£5culties  with  which  they  have 
had  to  cont^d,  I  earnestly  ask  them 
to  put  us  in  an  equally  good  position. 
We  are  prepared  to  meet  them  by  going 
back  a  long  way  on  our  own  Ideas  as  to 
what  power  the  Senate  should  have  with 
regard  to  Money  Bills,  and  if  they  ear- 
nestly desire  Federalifm  they  must  be 
prepared  to  assist  ub  as  we  have  assisted 
them.  I  believe  with  the  Premier  of  New 
South  Wales  that  the  pr<^>er  course  would 
be  to  leave  to  the  Senate  the  living  powor 
of  rejection.  In  the  opening  debate  I 
stated  as  my  own  view  that  we  should  not 
adopt  this  power  of  suggestion,  but  if  the 
other  colonies  are  prepared  to  accept  it  I  am 
prepared  to  go  with  them  and  agree  to  it. 
As  far  as  I  am  concerned — and  I  think  1 
am  speaking  for  the  whole  of  my  col- 
leagues— if  the  other  colonies  are  not  pre- 
pared to  accept  what  has  been  fairly 
regarded  as  the  1891  compromise,  then  we 
are  placed  in  such  a  positk>n  that  we  have 
no  hesitation  in  saying  that  Federation 
will  be  impossible. 

Mr.  Peacock  :  Hear,  hear. 

Sir  GEORGE  TURNER:  We  are  in  a 
difficult  position,  and  I  wish  to  follow  the 
good  example  which  has  been  set  in  being 
as  brief  as  possible ;  but  1  earnestly  entreat 
the  representatives  of  other  States  to  look 
at  this  matter  from  our  point  of  view,  and 
they  must  then  come  to  the  conclusion 
that  if  we  attempt  to  go  back  to  Victoria 
with  a  measure  which  provides  for  two 
co-ordiiwte  Houses,  and  for  the  Senate  to 
amend  aU  Money  Bills,  we  take  with  us 
something  that  the  people  of  Victoria  vrill 
not  accept. 

Sir  JOHN  DOWNER:  We  are  only  ask- 
ing idl  the  colonies  to  agree  to  temu  which 
^Sir  Qeorge  Turner. 


have  been  conditions  of  every  legitimate 
Federation  which  has  ever  be^  formed. 

Mr.  S01.0HON :  Hear,  hear. 

Mr.  Peacock  :  No. 

Sir  JOHN  DOWNER : .  We  sympathise 
with  the  difficultieB  of  the  two  honorable 
and  respected  gentlemen  who  have  just 
addressed  us.  It  may  be,  that  Sir  George 
Tomer  may  have  a  difficulty  in  persuading 
the  people  he  represents,  that  what  is  sug- 
gested is  fair  and  right ;  but  our  duty  after 
all,  is  to  our  own  colony  as  well  as  to  the 
colony  he  represents,  and  we  have  to  say 
honestly  what  we  think  to  be  fair  and 
r^ht.  Put  the  cause  of  Federation  first 
of  all  as  being  the  great  national  cause, 
stUl  we  cannot  make  sacrifices  unjust  to 
the  people  we  represent. 

Mr.  FEA.COCK  :  Hear,  hear. 

Sir  JOHN  DOWNER:  I  wish  to  make 
no  speech  on  this  subject,  because  I  agree 
with  Mr.  Reid,  that  we  have  expressed 
ourselves  already,  and  our  views  are  well 
understood  both  outside  and  by  each 
other ;  but  at  whatever  risk,  as  far  as  the 
consequences  are  concerned,  I  will  not  be  a 
party  to  go  further  than  we  have,  as  we 
have  already  gone  a  very  long  way. 

Mr.  Pbacook  :  How  far  have  you  gone  ? 

Sir  JOHN  DOWNER  :  Much  further 
than  they  have  gone  in  the  United  States 
and  Switzerland.  We  have  limited  the 
power  of  amendment  of  the  Senate,  which 
is  unlimited  in  America.  In  our  desire  to 
bring  about  a  union  of  the  people  of  these 
colonies  we  have  done  all  we  could  to  allow 
views  which  we  thought  to  be  right  and 
&ir  not  to  stand  in  the  way  of  agreement, 
because  we  thought  compromise  was  neces- 
sary. Speaking  for  myself,  further  I  am  not 
prepared  to  go.  If  what  the  Premier  of 
New  South  Wales  says  is  true,  that  the 
power  of  si^gestion  is  really  the  same  as 
the  power  of  amendment,  and  I  am  not 
sure  that  he  is  not  right  

Mr.  Reio  :  I  did  not  say  so.  I  think 
they  axe  both  objectionable. 

Sir  JOHN  DOWNER :  Both  the  power 
of  amendment  and  the  pow^  of  suggestion 
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will  piaetioally  depend  upon  the  strength 
of  the  body  which  has  the  .authority  to 
exercise  it,  and  that  has  to  be  worked  out 
like  this  question  of  responsible  govem- 
ment,  which  it  is  mistakably  alleged 
cannot  be  a^^cafale  to  both  Chambers. 
For  my  own  part  I  am  c(mcaTe  (bat 
diere  need  be  no  difficulty  over  the 
question  of  responsibility  to  the  Senate. 
We  see  it  in  onr  own  community  growing 
more  and  more,  and  we  will  see  it  in  othw 
communities  of  Australia  coming  more 
and  more  everj  day.  I  cannot  see  any 
necessary  conflict  between  the  two  Houses. 
Wliether  they  agree  or  disagree  will  depend 
largely  upon  the  respect  they  have  for  each 
other,  and  when  each  House  feels  that  the 
other  House  is  equally  powerful,  then  the 
time  will  bare  come  for  compromise. 

Mr.  Reio  :  The  power  of  rejection  is  a 
very  good  power. 

Sir  JOHN  DOWNER:  But  you  do  not 
mean  it  to  be  used.  The  living  power  of 
rejection,  which  the  Premier  of  Victoria 
spoke*  he  meant  to  be  a  dead  power,  and 
not  a  liTiDg  power.  Without  unng  any 
further  words  on  the  sul^ect,  I  shall 
adhere  to  the  clause. 

Mr.  WISE:  I  have  not  had  the  ad- 
vantage of  listening  to  those  bitter  con- 
troversial discussions  in  the  Consti- 
tutional Committee,  which  seem  to  have 
left  lively  recollections  in  the  minds 
of  some  of  the  hon.  members  who  have 
spoken,  and,  consequently,  I  still  remain  in 
exactly  the  same  position  as  I  was  when  we 
were  engaged  in  discussing  the  resolutions. 

Mr.  Reid  :  I  was  not  there,  but  there 
were  no  bitter  controversies,  I  assure  you. 

Mr.  WISE :  I  ag^ree  with  every  word 
that  has  fallen  from  Sir  John  Downer 
on  one  point,  that  the  danger  of  conflicts 
over  Money  Bills  is  yearly  growing  les8. 
Whether  or  not  it  were  admitted,  which  I 
do  not  admit  for  a  moment,  that  senat(»s 
and  members  of  the  House  of  Representa- 
tives would  be  chosen  from  different 
Mections  of  society,  it  is  true  that  more 
serious  controversies  are  likely  to  arise 


over  sodal  sad  other  matters  than 
about    Money   Bills.     At    the  same 

time,  I  cannot  ignore  the  utterances 
of  the  Prime  Minister  of  Victoria,  and, 
so  far  as  a  stranger  can  follow  the  trend 
of  thought  in  another  colony,  I  should  say, 
if  I  might  do  so  without  bong  considered 
to  be  presumptuous  in  speaking  on  matters 
of  which  I  know  Uttle,  that  he  is  right  in 
his  estimate  as  regards  t^e  popular  feeling 
in  Victoria.  It  is  a  root  fact  to  be  takm 
into  account  by  the  Convention  that  there 
is  such  an  ingrained  popiUar  feeling  of 
prejudice  in  Victoria  against  a  second 
Chamber  amendii^  a  Money  BUI,  that, 
call  the  Senate  what  you  may,  consti- 
tute it  as  you  please,  and  make  it  as 
different  as  you  like  from  the  L^islative 
Conncils  of  olden  times,  still  it  remains  a 
second  Chamber.  There  is  such  prejudice 
i^ainst  allowing  that  second  Chamber  to 
interfere  in  any  way  with  Money  Bills  that 
any  proposal  of  that  sort  will  be  rejected, 
because  it  will  be  reviving  ancient 
divisions  between  parties,  and  will  give 
rise  to  differences  and  conflict  which  will 
imperil  the  whole  scheme.  I  helieve  that 
is  the  state  of  feeling  in  Victoria,  whether 
we  regret  it,  whether  we  can  explain 
it,  or  whether  we  approve  of  it.  I  can- 
not help  noticii^  that  that  is  the  state 
of  feehng  not  only  amongst  those  who 
represent  the  extreme  view  in  favor  of 
the  power  of  the  House  of  Represen- 
tatives, but  it  is  fostered  also  by  those  who 
urge  that  the  Senate  should  have  lai^r 
powers ;  and  just  as  I  am  unable  to  under- 
stand how  there  can  be  anything  demo- 
cratic in  limiting  the  power  of  the  Senate 
to  amend  Money  Bills,  so  equally  I  cannot 
understand  how  to  give  that  power  makes 
the  Senate  the  bulwark  of  conserrotism. 
The  proposal  has  caused  alarm  that  is 
without  reason  in  the  smaller  States-  I  ask 
Sir  John  Downer,  and  those  who  think  with 
him»  if  he  has  given  sufficient  attention 
to  a  safeguard  for  the  benefit  of  the 
smaller  States  which  has  not  been  called 
attention  to.  I  apprehend  the  proposal  to 
amend  Taxation  Bills  is  objected  to  be- 
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causeof  the  fear  that  it  will  place  tiie  smaller 
States  at  the  merc^  of  Vict(nia  and  New 
South  Wales,  when  the  time  comes  for  the 
lion  and  the  lamb  to  lie  down  together,  and 
will  give  the  larg^er  colonies  opportunities 
of  oppressing  the  smaller  States.  But  if 
there  Is  any  attempt  made  by  the  larger 
States  to  oppress  the  smaller  States,  the 
smaller  States  hare  the  protection  pro- 
vided in  claase  21,  which  says: 

The  pnuoM  of  at  Isstt  one-third  of  the  whole 
number  of  members  of  Uie  Beaste  u  pronded  by 
this  Cmutituticm  shall  be  neoeuary  to  oonatitnte  a 
a  meeting  of  the  Senate  for  the  eseroise  of  its 
powers. 

So  there  is  absolute  safety  for  the  smaller 
States  against  any  aet  of  oppression,  and 
it  does  seem  to  me  that  die  alarms  ex- 
pressed on  every  side  are  utterly  un- 
founded. 1  cannot  ignore  what  I  believe 
to  be  the  fact— explain  it  or  regret  it  as 
,  we  may — that  the  non-aoceptance  o£  this 
amendment  will  imperil  Federation  in 
Victoria. 

Mr.  Bartok  :  And  in  New  South  Wales 
too. 

llr.  WISE :  I  say  no^g  about  New 
South  Wales. 

Mr.  RaiD  :  It  will. 

Mr.  WISE :  I  put  it  to  my  friends  of 
the  smaller  colonies  whether  it  is  necessary 
to  run  a  great  risk  to  gain  after  all  very 
little.  If  the  power  of  rejection  is  re- 
tained, and  the  power  of  making  Bugges- 
tiona  is  also  giv^,  then  the  desire  of  the 
smaller  States  to  be  given  opportunities  of 
makii^  their  views  known  is  granted.  I 
would  go  further,  and  move  an  express 
clause  allowing  the  Senate  to  make  amend- 
ments in  Loan  Bills,  so  as  to  prevent 
tlie  impn^r  expenditure  of  loan  money 
for  the  advantage  of  a  special  State. 

Mr.  Deakih  :  Would  you  give  the 
power  of  increasing  the  amount  f 

Mr.  WISE:  No:  only  of  striking  out 
any  part. 

Mr.  KINGSTON :  I  think  if  my  friend 
Mr.  Wise  further  considers  the  clause  to 
which  he  has  drawn  attention,  he  will 
[Mr.  IFw. 


come  to  the  conclusion  that  it  suppliea 
very  little  protection  indeed  to  the  smaller 
States. 

Mr.  Howe  :  None  at  all. 

Mr.  KINGSTON:  He  puts  it  that 
two-thirds  of  the  members  by  walking  out 
can  prevent  the  transactinn  of  buannees. 
I  put  it  to  him  that  if  two-thirds  would  do 
that  they  would  have  the  power,  and  it 
would  be  better  for  them  to  stay  and 
exOTcise  it  in  a  logical  way  by  voting  on 
the  question. 

Mr.  Wise  :  The  Viotoriaas  object  to 
give  them  the  power  to  vote  on  it. 

Mr.  KINGSTON :  They  can  vote  as 
regards  the  rejection  of  a  measure. 
As  r^ards  the  more  important  matter  of 
the  BU^eated  amendment  to  this  clause, 
moved  by  the  Premier  of  New  South  Wales 
(Mr.  Reid),  I  shall  be  found  recording  my 
vote  in  its  &vor.  T  do  not  hesitate  to  §^ve 
expression  to  my  views,  which  may  perhaps 
be  considered  peraonal  to  myself,  believing 
as  I  do  that  in  this  respect  I  stand  slone 
and  separated  from  my  colleagues  of  South 
Australia. 

Mr.  Peacock  :  They  will  oome  round 
all  right. 

Mr.  KINGSTON  :  Still  I  hold  these 
opinions  very  strongly.  It  is  with  great 
diffidence  that  I  have  come  to  titat  con- 
clusion to  BO  separate  myself  from  my 
colleagues,  but  having  done  so  I  intend  to 
adhere  to  it. 

Mr.  HiOGiHS  :  Hear,  hear. 

Mr.  KINGSTON  :  We  will  do  weU  to 
keep  as  closely  as  we  can  to  the  compro- 
mise effected  in  1891. 

Mr.  Baetov  :  Hear,  hear. 

Mr.  KINGSTON  :  At  that  Convention 
all  the  colonies  here  represented  were 
represented— 

Mr.  Peacock  :  And  Queensland  too. 

Mr  KINGSTON :  And  were  assisted 
by  the  sage  counsel  and  able  deliberations 
of  the  representatives  of  Queensland, 
and  above  all  favored  with  the  wise  advioe 
of  the  then  Premier  of  that  colony.  Sir 
Samuel  Griffith.  I  find  that,  after  con- 
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aiderable  trouble,  a  compromise  was  effected 
which  is  found  embodied  in  the  clauses  on 

which  these  clauees  are  based,  and  for 
which  I  think  nearly  all  the  Premiers  of 
the  differ^t  colonies  voted. 

Sir  John  Fobbkst  :  Not  mine,  though. 

Mr.  KINGSTON :  I  should  be  loth  to 
depart  from  that  compromise — the  more 
particularly  that  I  am  inclined  to  attach 
some  importance  to  the  words  of 
warning  which  have  fallen  from  the  lips 
of  the  representatives  of  the  Ooveroments 
of  New  Soatb  Wales  and  Victoria — the 
two  largest  colonies  in  the  group— which 
words  of  warning  were  not  spoken  without 
due  deliberation  and  appreciation  of  their 
effect.  It  seems  to  me  that  if  we  depart 
from  the  arrangement  then  come  to  we 
deliberately  approach  the  possibility  of 
delaying  the  advent  of  Federation  for  years 
U)  come — for  a  time  indeed  which  it  is 
impossible  to  overestimate.  Are  we  willing 
todotiiat?  What  is  the  matter  in  dispute  ? 
Some  of  the  representatives  say  it  is  a 
pure  matter  of  form.  I  am  inclined  to 
think  that,  perhaps,  too  much  importance 
is  attribated  to  it  either  on  one  side 
or  the  other ;  but  on  a  question  of  form 
ire  we  going  to  wreck  Federation  ? 
Surely  not.  I  trust  we  shall  all 
pause  before  we  do  anything  to  cause  that. 
My  friend  Sir  John  Downer  put  it  himself 
that  there  might  be  too  much  importance 
attached  to  it.  In  this  respect  it  seems  to  me 
It  is  simply  a  question  whether  or  not  the 
Senate  should  have  power  to  amend  Tax 
Bills,  or  have  the  power  only  of  making 
su^estions  for  their  amendment.  On  that 
matter  are  we  going  to  separate  without 
OUT  work  done,  or  with  our  work  so  badly 
done  that  we  know  we  imperil  the  chances 
of  Federation  in  the  immediate  future  ? 

Mr.  HiOGiNs:  Hear,  hear. 

Mr.  PEACOCK :  That  is  the  point. 

Mr.  KINGSTON  :  This  compromise  of 
1891  comes  to  us  with  the  weight  which 
ought  to  be  attached  to  the  deliberate 
concltuioBs  of  men  who  had  equally  at 
heart  with  ourselves  the  sacred  cause  of 


Federation.  They  did  all  they  could  to 
come  to  a  conclusion.  I  shiJl  be  found 
wherever  I  can,  giving  my  vote  and  voice 
in  favor  of  givii^  effect  to  that  compro- 
mise, and  I  trust  it  will  be  given  effect  to, 
because  there  is  not  a  representative  here 
who  does  not  know  full  well  that  if  any 
other  conclusion  is  come  to  the  result  will 
be  that  either  the  two  larger  colonies  will  be 
excluded  from  the  Federation  we  wish 
to  establish,  and  if  there  is  to  be  a 
Federation  at  all  it  will  be  a  Federation 
simply  amongst  the  smaller  colonies. 
Do  we  want  that  ?  Ought  we  not, 
I  venture  to  put  it,  in  a  matter  of  this 
sort,  when  the  views  of  almost  3,000,000 
of  people  in  New  South  Wales  and  Vic- 
toria are  voiced  here  by  their  representa- 
tives, to  endeavor  to  meet  them  so  far  as  we 
can,  and  above  all  to  meet  them  as  regards 
a  matter  of  form  which  it  was  thought 
might  well  be  waived  by  the  representa^ 
tives  who  formed  the  Convention  of  1B91? 
I  am  not  very  much  afraid  of  all  this  clash- 
ing of  State  interests  on  national  questions 
that  is  talked  about  so  much.  I  do  not  be- 
lieve there  is  very  much  in  it.  I  am  inclined 
to  think,  with  some  other  speakers,  that  to 
a  great  extent  it  is  a  matter  of  form.  But 
I  do  object  to  the  possibility  of  a  clashing 
of  State  interests  on  national  questions 
being  made  an  excuse  for  the  creation  of  a 
Chamber  in  which,  thot^h  it  is  said  it  will 
in  no  way  resemble  an  Upper  House  in  the 
ordinary  sense  of  the  term,  will  at  least  re- 
semble it  in  this  respect :  that  there  we  will 
find  the  possibility — and,  from  our  ex- 
perience of  the  last  few  weeks,  I 
should  say  the  probability — of  a  small 
and  comparatively  unimportant  section  of 
the  community,  numbering  say,  600,000 
people,  banding  themselves  together  to 
prevent  perpetually  expression  being  given 
to  the  wishes  of  a  much  greater  number 
— say  two  and  a  half  or  three  mil- 
lions of  people.  I  think  tiiere  are  many 
others  who,  on  further  consideration,  will 
be  disposed  to  agree  with  me  in  this 
respect.  If  it  is  a  matter  of  form,  let  us 
give  way  uptm  it.    If  it  is  a  matter  of 
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substance,  let  us  try  to  arrange  for  a  com- 
promise. What  is  the  compromise  ?  At 
least  we  find  before  us  a  compromise 
arrived  at  by  genUemen  in  whom  we  have 
the  greatest  confidence,  and  therefore  I  say : 
do  not  let  UB,  for  the  gratification  of  our 
own  personal  and  provincial  will,  separate 
without  having  done  our  best  to  accomplish 
that  which  we  have  been  sent  here  to 
accomplish — ^the  great  cause  of  Australian 
Federation. 

Sir  JOHN  FORREST :  We  have  heard 
a  good  deal  during  this  discussion  about 
the  compromise  of  1891,  and  hon.  mem- 
hers  have  been  asked,  not  once  but  several 
times,  to  remember  that,  and  to  act  ac- 
cordingly. As  far  as  I  can  remraiber, 
what  is  regarded  as  the  compromise  of 
1891  was  a  defeat,  and  not  a  compromise. 
I  and  many  others  who  were  at  that  Con- 
vention fought  this  question  as  strenuously, 
if  not  more  so,  than  we  are  doing  at  the 
present  time,  bot^  in  committee  and  in 
Committee  of  the  Whole.  The  division 
that  was  taken  on  tbe  pomt  re- 
sulted as  follows  :  —  Twenty-two  for 
the  clause  as  it  appears  in  the  1891  Bill, 
and  sixteen  gainst  it,  or  a  majority  of  six. 
It  will  be  quite  open  to  anyone  in  dis- 
cussing this  Bill  to  take  any  decision  tliat 
may  be  arrived  at  this  time  as  a  com- 
promise, in  the  same  way  as  the  de- 
dsions  arrived  at  in  1891  were  com- 
promises. I  am  surprised  to  hear  the 
hon.  member  Mr.  Kingston  refer  so  often 
to  the  compromise  of  1891,  because 
he  must  know  that  there  was  no  com- 
promise about  it — on  the  part  of  a  great 
many  members  at  any  rate.  We  advo- 
cated then,  as  we  do  now,  that  the  Senate 
should  have  equal  powers  in  all  matters. 
We  have  conceded  on  the  present  occa- 
sion muiy  tilings  which  we  were  not  pre- 
pared to  concede  in  1891.  Amongst  other 
things  we  have  conceded  is  that  the  Ap- 
propriation Bill  should  not  be  amended  by 
the  Senate,  the  reason  being  that  we  desired 
that  the  government  of  the  country  should 
be  carried  on  without  continual  contests  be- 
tween the  Houses.  We  have  also  in  many 
[Mr.  Kingtton. 


ways  during  the  present  occasion  made  con- 
cessions to  those  who  desire — 1  may  fairly 
say  so — that  there  should  be  one  House  of 
Pairliament  and  not  two.  They  do  not  go  so 
far  as  to  say  so  straight  out,  but  by  their 
actions  and  their  vo^  they  indicate  their 
adherence  to  that  principle.  They  advo- 
cate the  formation  of  a  House  which 
shall  be  subservient  to  the  House  of 
Representatives,  which  they  delimit  in 
calling  the  People's  House. 

Mr.  Dbaein  :  Perfect  nonsense. 

Sir  JOHN  FOKREST:  Perhaps  when 
the  hon.  member  rises  to  speak  he  will  not 
Uketobe  interrupted  in  the  same  way  thathe 
is  doing  to  me,  and  he  had  better  withhold 
his  observations  till  that  time  arrives.  We 
have  also  conceded  that  the  whole  colony 
shall  be  constituted  one  electorate  for 
choosing  the  Senate,  and  that  the  fran- 
chise shall  be  on  the  most  liberal  basis, 
while  we  are  quite  willing  that  the  initia- 
tion of  all  Money  Bills  shall  be  vested 
in  the  House  of  Representatives.  We 
have  also  conceded  that  the  Appro- 
priation Bill  shall  not  be  amended,  and  can 
only  be  rejected  All  we  claim  is  that  all 
other  Bills— Tariff,  Excise,  and  Taxa- 
tion Bills — shall  be  subject  to  amendment 
by  the  Senate,  and  it  seems  to  me  that  that 
is  a  reasonable  demand.  These  colonies 
with  the  smaller  populations  will  have  very 
little  representation  in  the  Lower  House, 
and  if  they  are  not  to  have  representation 
in  the  Upper  House  we  may  as  well  hand 
ourselves  over,  body  and  soul,  to  those 
colonies  with  the  larger  populations. 

Mr.  Howe  :  That  is  what  they  want — 
slaveiy. 

Sir  JOHN  FORREST :  AUI  can  say  in 

reply  to  Mr.  Reid  and  Sir  Qeorge  Turner 
is  that  if  those  they  mentioned  are  tiie  only 
terms  upon  which  they  want  Federation, 
they  must  federate  for  themselves,  and 
leave  the  other  colonies  to  stand  out  of  the 
compact.  They  tell  us  it  will  be  impossible 
for  them  to  go  back  to  their  colonies  and 
tell  their  people  the  terms  demanded  in 
order  that  we  may  federate,  but  it  will  be 
equally  impossible  for  us  to  go  to  our 
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people  in  the  smaller  colonies  and  tell 
them  die  terms  upon  which  Federation  is 
wanted  bjr  the  la;i^;er  colonies.  We  shall 
have  to  go  and  tell  them  we  are  to  have  Tery 
few  representatiTes  in  the  Lower  Houses 
and  that  the  Upper  Home  will  be  a  body 
really  with  no  power  otot  taxation  and 
mouej  expenditure,  and  when  we  tell 
them  that  they  will  have  none  of  it,  just 
in  the  same  way  as  the  representatives  of 
Victoria  and  New  South  Wales  say  they 
will  hare  nime  of  it  if  this  reasonable  pro- 
rision  is  inserted  in  the  Bill.  Besides  the 
powers  1  have  referred  to  as  being  confined 
to  the  Lower  House,  we  most  not  forget 
that  no  Bill  containing  a  money  clause  can 
be  introduced  except  by  a  message  from 
the  Oorernor,  and,  therefore,  the  whole 
powtt  of  initiation  of  every  BUI  which  is 
of  the  most  trifling  money  character  must 
originate  in  the  House  of  RepresentatiTes. 

Mr.  Douglas  :  I  desire  to  draw  atten- 
tion to  the  state  of  affairs  in  the  House. 
We  have  neither  the  Leader  of  the  Conven- 
tion nor  the  leader  of  the  New  South 
Wales  Oovemment  in  the  House. 

The  Chaibuan  :  That  has  nothing 
lo  do  with  the  question.  Every  delegate 
to  tlus  Convention  has  an  equal  power  with 
every  other  delegate. 

Sir  JOHN  FORREST:  Like  Sir  George 
Turner  and  Mr.  Reid,  I  will  say  as  few 
words  as  posnble.  I  wish  to  state  as 
plainly  as  I  can  t^t  it  is  useless  for  me  to  go 
back  to  the  people  of  Western  Australia  and 
ask  tiiem  to  join  this  Federation  unless 
I  can  show  that  after  Federation  is  estab- 
lished they  will  have  some  voice  in  the 
management  of  those  matters  over  which 
they  now  have  supreme  control.  On  the 
terms  proposed  it  is  altogether  impossible, 
and  I  am  sure  I  can  speak  for  every  one  of 
the  people,  to  accept  a  Federation  which 
would  really  be  no  Federation  at  all,  and 
it  is  impossible  for  Western  Australia  to 
take  up  any  pontion  in  regard  to  this 
matter  other  than  that  which  viras  taken  up 
in  1891,  which  we  have  taken  up  on  the 
present  occasion  in  Select  Committee,  and 


which  1  again  ui^e  upon  this  Committee 
at  the  present  time. 

Mr.  HIOOINS :  I  feel  this  matter  is  so 
critical  that  I  should  not  allow  the  oppor- 
tunity to  pass  without  some  utterance 
before  voting.  It  is  no  doubt  the  car- 
dinal point  upon  which  this  Fedeni- 
tion  scheme  will  turn,  but  1  shall 
be  very  guarded  not  to  say  any- 
thing which  would  at  all  embitter  debate, 
or  prevent  us  ctmiing  eventually  to  that 
compromise  which  wiU  meet  the  purposes 
of  the  various  colonies.  Sir  John  Forrest 
has  juBi  said  that  he  would  not  dare  to  go 
back  to  his  people  with  a  scheme  which 
did  not  give  the  Senate  power  to  amend 
Money  Bills,  but  it  hardly  fits  in  his 
mouth,  as  he  is  not  elected  by  the  people. 

Sir  JoHK  FoBSEST :  I  have  not  come 
here  to  represent  the  Age  newspaper. 

Mr.  HIGGINS:  'llie  bon.  member 
knows  very  well  that  I  speak  as  inde- 
pendently as  any  man  tmn  speak,  and  the 
remark  of  Sir  John  Forrest  is  simply  one 
of  those  utterances  which  embitter  debate, 
and  which  prevent  us  effecting  a  com- 
promise. 

Sir  John  Fobbest:  You  should  not 
have  commenced. 

Mr.  HIGQINS :  I  think  everyone  who 
knows  me  will  admit  that  I  speak  and  act 
independently. 

Sir  John  Fobbrst:  Cannot  I  do  the 
same? 

Mr.  HIGGINS :  I  have  not  said  one 
word  about  his  independence,  and  I  call 
witness  to  it.  I  am  anxious  to  say  nothing 
to  embitter  debate,  but  if  there  was  one 
utterance  calculated  to  do  so  more  than 
another  it  was  that  of  Sir  John  Forrest 
The  position  is  a  very  dangerous  one. 
We,  who  represent  the  more  populous 
colonies,  as  they  at  present  stand,  are 
twenty  in  number,  and  those  who  repie- 
sent  the  less  populous  States  as  they 
at  present  stand  are  thirty  in  number,  and 
if  the  latter  are  willing  to  put  forth  their  full 
strength  they  can  do  what  they  like.  If 
they  can  only  bind  themselves  together  and 
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vote  as  one  the  whole  thing  is  done ;  but  it 
is  quite  a  different  thing  to  say  that  they 
will  get  Federation  by  that  means.  Unless 
the  extreme  power  which  the  representa- 
tives of  the  lean  populous  States  Wve  is  ex- 
ercised with  foresight,  wisdom,  and  modera- 
tion Federation  is  impossible.  The  positioii 
is  that  you  have  650,000  people,  more  or 
less,  in  the  three  less  populous  States,  re- 
presented here  by  thirty  members,  and 
2,500,000  people  in  Victoria  and  New 
South  Wales  represented  by  twenty 
members. 

Sir  FowABD  Bbaoooh  :  Not  quite  so 
many  as  that. 

Mr.  HIGGINS:  If  the  Premier  of 
Tasmania  wants  a  reduction  of  30.000  I 
am  quite  willing  to  give  it  him ;  but  it  is 
hardly  worth  while  taking  notice  of  such 
a  trivial  interjedioQ.  Substantially  the 
position  is  as  I  have  stated,  and  if  these 
Uiirty  members  vote  tt^ther  as  one  un- 
broken phalanx  they  can  do  as  they  like 
with  a  federal  scheme  which  is  to  bind  the 
2,500,000  people.  Unless  the  tremendous 
power  which  they  possess  is  wisely  exercised, 
or  if  it  is  used  with  an  iron  rule,  they  will 
prevent  the  States  from  coming  to  a  com- 
promise. In  dealing  with  this  matter  I 
must  assimie  that  there  is  equal  representa- 
tion in  the  Senate.  I  hare  expressed  my- 
self before,  and  I  think  it  was  only  due  to 
singular  weakness  on  the  part  of  some  of 
the  speakers  who  occupy  responsible  posi- 
tions that  equal  representation  was  conceded, 
because  once  granted,  certain  corollaries 
follow  which  it  is  hard  to  reconcile.  But 
then,  air,  I  must  also  assume  that  the 
senators  shall  have  six  years  tenure  with- 
out power  to  have  the  House  dissolved. 
Now,  I  ask  anyone  who  is  experienced  in 
parliamentary  practice  here  to  say  in  which 
House  the  ultimate  power  will  lodge  if 
there  is  power  in  the  Senate  to  deal 
with  Taxation  Bills  or  Money  Bills 
by  way  of  amendment?  The  extras 
ordinary  thing  is  that  the  utterance 
which  you  made,  sir,  at  the  opening  of 
die  debate  so  clearly  and  thoroughly,  has 
[Jl/r.  Higgint. 


been  ignored  by  those  who  have  taken  the 
extreme  States  rights  position.  You  put 
it  clearly  that  you  cannot  have  responmble 
government  with  responsibility  to  two 
Houses,  hut  apparently  those  who  are  actinsr 
in  the  extreme  view  on  States  rights  have 
fo^otten  that, orelse.like  Sir  John  Downer, 
they  nay,  though  not  in  express  terms,  that 
your  argument  is  based  on  a  wrong  idea. 
I  ask  anyone  if  that  statement  of  yours. 
Sir,  can  be  impugned.  No  man  can 
serve  two  masters.  Tou  cannot  have  re- 
sponrible  government  that  is  respnnaible  to 
two  Houses,  and — ^togoone  step  further — 
you  cannot  have  responsible  government 
unless  to  that  House  which  has  the  power 
of  the  purse. 

Mr.  DuBSOH  :  Sir  Samuel  Griffith  does 

not  quite  say  that. 

Mr.  HIOGINS  :  If  you  read  his  speech 
you  will  find  it  is  expressed  with  the 
utmost  caution,  but  there  is  no  doubt  that, 
whatever  Sir  Samuel  Chiffith  says,  he 
will  find  it  very  hard  to  get  behind 
the  conclusion  which  the  Chairman  of 
this  Committee  came  to  in  the  open- 
ing debate.  I  think  the  honorable 
member  has  been  a  Premier  of  Tas- 
mania, and  he  knows  how  to  work  Bills 
through  Parliament,  and  he  will  be  able  to 
do  so  hereafter.  It  is  to  be  assumed  he 
will  do  so  in  future,  and  appealing  t  >  him 
in  the  light  of  what  is  to  come,  I  ask  him 
if  he  has  to  work  his  Taxation  Bill  through 
two  Houses,  whether  he  will  find  it  very 
easy  to  do  it  ?  In  the  United  Stales  there 
is  power  to  amend  Taxation  Bills,  but  the 
position  there  is  this :  MinisterK  are  elected 
and  chosen  not  by  the  Parliament,  but  by 
the  people.  In  the  United  States  they 
have  no  responsible  government  in  our 
sense,  and,  as  has  been  pointed  out  by 
writer  after  writer,  that  system  of  giving 
equal  control  over  Money  Bills  could  never 
have  lasted  except  tmder  a  Constitution 
where  Ministers  are  elected  by  the  people. 

Dr.  CocEBUBK :  How  are  they  elected 
by  the  people  ? 
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Mr.  HIGGINS  :  I  am  quite  sure  Dr. 
Cockbum  has  not  asked  that  for  informa- 
tion.  We  all  know  they  are  not  chosen  by 
Parliament. 

Dr.  CocKBURiT :  They  are  subject  to 
the  approval  of  the  Senate. 

Mr.  HIGOINS:  I  do  not  think  that  has 
aoytfaing  to  do  with  it,  with  all  respect  to 
the  hon.  member.  The  President  and  the 
MinisterB  are  dependent  upon  election  by 
the  people. 

A  MxKBXR :  No. 

Mr.  HIGGINS  :  The  difference  is  that 
under  responsibi  e  gOTemment  the  Ministers 
are  practically  chosen  by  the  Parliament. 
They  must  have  the  confidence  of  the 
Parliament.  The  hon.  member,  Mr.  Wise, 
has  charged  the  members  for  Victoria 
here  with  favoring  some  antiquated  idea  in 
regard  to  the  power  over  Money  Bills  being 
in  the  Upper  House.  He  says  the  danger 
of  conflicts  as  to  Money  Bills  is  getting 
less  and  less.  It  is  quite  true  it  is  less, 
but  why?  Because  we  have  learned  to 
reec^ifle  gradually,  but  clearly,  that  the 
power  as  to  Money  Bills  must  rest  with 
ooe  Housje. 

Sir  JoHH  DowNBR :  Just  the  opposite. 

Mr.  HIGGINS  :  It  is  simply  this,  be- 
cause the  practice  as  to  the  rights  of  the 
two  Houses  has  become  so  settled,  so 
stereotyped,  that  there  have  been  less 
conflicts  about  .Money  Bills  than  formerly. 
But  although  my  friend,  Mr.  Wise,  says 
the  main  questions  which  divide  the  people 
to-day  are  social  questions — although  that 
is  quite  true — still  you  cannot  dissever  the 
Money  BiUa  from  liie  policy  upon  which 
the  money  is  spent.  You  cannot  dissever 
Taxation  Billn  from  Appropriation  Bills. 

Sir  Joseph  Abbott  :  Hear,  hear. 

Mr.  HIGGINS  :  The  whole  power  of 
appropriation  is  based  upon  taxation,  and 
you  cannot  draw  the  line  between  them  in 
that  arbitrary  way. 

Sir  Joseph  Abbott  :  Hear,  hear. 

Mr.  HIGGINS  :  Yon  may  take  it  in  any 
way  yon  like.    Suppose  there  is  a  ceruun 


scale  of  payment  to  the  federal  servants. 
Suppose  the  Appropriation  Bil)  says  you 
must  pay  a  servant  of  the  Federation  so 
much,  and  the  Treasurer  finds  that  he  must 
get  fto  much  money  to  meet  those  pay- 
ments, he  brings  in  a  Taxation  Bill  for  this 
purpose,  the  Senate  says  *'  We  cannot 
amend  an  Appropriation  Bill,  but  we  can 
amend  a  Taxation  Bill,"  and  they  knock 
ofF  this  and  that  item,  and  thereby  stop 
the  appropriation  in  an  equally  efficient 
manner.  I  feel  this  is  not  the  time  for  a 
long  debate.  Holding  stroti^y,  aa  I  do, 
my  views  on  the  subject,  I  am  very  anxious 
that  there  shall  not  be  the  semblance  of 
stone-walling  to  prevent  Sir  John  Forrest 
obtaining  a  vote  upon  the  clauses.  I  am 
determined  he  shall  have  his  vote  as  far 
as  I  am  concerned,  and  let  the  public  see 
that  it  is  hy  means  of  that  vote  that  Feder- 
ation will  be  wrecked,  if  it  is  wrecked.  I 
cannot  go  to  the  full  extent  of  my  feelings 
in  this  matter,  but  I  would  appeal  to 
hon.  memberr>,  before  it  is  too  late,  to  say 
that  tbey  will  follow  out  that  compromise, 
at  the  very  least,  which  was  si^gested  in 
the  Convention  of  1891. 

Mr.  DOUGLAS  :  I  presume  that  any- 
body in  this  Convention  has  a  right  to 
address  members  whether  he  comes 
from  a  small  colony  or  whether  he  comes 
from  a  big  colony.  I  should  like  to  know 
if  we  had  been  Hummoned  here  upon  the 
principles  advocated  by  the  Premier  of 
New  South  Wales  and  the  Premier  of 
Victoria  whether  the  smaller  colonies 
would  be  here  at  all,  because  the  represen- 
tation would  hare  been  of  this  clumicter : 
Western  Australia,  one  representative ; 
Tasmania,  one  representative ;  South 
Australia  would  have  had  four  or  five 
representatives ;  and  the  big  colonies 
would  have  had  about  fifteen  or  sixteen. 
Now  we  have  come  here  as  advocates  of  our 
own  colonies,  the  large  colonies  want  to 
deny  that  we  should  meet  upon  an  equality. 
We  are  representing  the  colonies  here  on 
an  equality,  and  we  are  not  to  have  our 
wings  cut,  in  order  to  have  justice  done 
to  us  as  administered  by  Victoria  and  the 
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*'  ample  powers  "  ready  to  be  ^ven  by  New 
South  Wales,  whicfa,  in  &ct,  amount  to 
nothing  so  far  as  the  small  colonies  are 
concerned.  The  only  difference  between 
the  smaller  colonies  and  others  is  Uus : 
the  smaller  colonies  speak  out  the  truth, 
the  others  would  avoid  the  facts  if  possible 
and  hide  and  disguise  them  by  going  in 
a  different  direcUon. 

Sir  Joseph  Abbott  \  What  are  you 
here  for? 

Mr.  DOUQLAS:  You  want  the  voting 
power,  and  yon  cannot  get  it.  If  the 
colonies  of  Victoria  and  New  South  Wales 
were  to  federate  how  would  they  carry  out 
their  objects?  In  no  wayexceptbythe  assis- 
tance of  the  smaller  cdcfnies.  The  smaller 
colonies  hold  the  balance  to  enable  them 
to  ^ee,  but  they  have  not  agreed  yet, 
and  are  not  likely  to.  We  hear  what  they 
are  going  to  do.  '  Truth  and  justice  are 
claimed  by  the  la^  colonies,  and  the 
small  ones  are  all  rogues  and  vaga- 
bonds. That  is  the  description  which 
those  hon.  members  will  give  us  when 
they  get  back  to  thur  country.  One 
would  have  supposed  from  hearing  the 
speech  of  one  of  the  representatives  of 
Victoria  that  he  knew  the  feeling  of  all  the 
people  in  Victoria,  because  he  happened,aad 
those  who  are  with  him,  to  have  been  elected 
upon  one  ticket,  and  that  therefore  they 
are  the  pure  merinos  of  Victoria.  It  is 
nothing  of  the  sort ;  they  do  not  represent 
the  pure  merinos  of  Victoria  at  alL  But 
whatrighthavewehere  atall?  Nonewhat- 
ever.  We  ought  not  to  be  here  because 
we  represent  a  small  colon}-,  yet  as  regards 
the  individuals  connected  with  Uist  colony 
we  represent  just  the  same  as  they  do. 

Mr.  Lyme  :  Surely  there  are  pure 
merinos  in  Tasmania,  too  !  (Laughter.) 

Mr.  DOUOLAS  :  We  do  not  want  any 
renegades  here.  We  from  Tasmania  are 
one  true  blue — none  of  those  extraneous 
individuals  who  come  from  one  colony  and 
inhabit  another.  That  is  the  position  of 
the  hon.  member  here  who  would  carry 
{Mr,  Douglat. 


matters  far  beyond  where  those  persons 
who  really  belong  to  New  South  Wales 
and  Victoria  are  attempting  to  carry  them. 
He  would  not  allow  us  to  be  represented 
here  to  the  extent  that  we  wish. 

Mr.  Ltnb:  Hear,  hear. 

Mr.  DOUOLAS:  What  do  you  ask  us 
to  come  here  for,  then  ?  What  does  this 
hon.  member  say — tiiat  we  ought  not  to  be 
here  on  equal  terms  ?  We  find  that  the 
two  b^  colonies  are  joining  together  to 
crush  us  out  of  it — ^that  there  is  a  sort  of 
conspiracy  to  try  to  carry  out  certain 
objects.  But  we  oame  here  to  construct  a 
Federation  in  which  we  should  have  equal 
powers  with  regard  to  certain  matters  with 
those  of  the  other  colonies.  If  we  do  not 
get  that  we  will  not  join. 

Mr.  Lyke  :  Hear,  hear. 

Mr.  DOUOLAS :  What  are  we  to  gain 
by  it?  Tasmania  is  independent.  Vic- 
toria has  tried  to  crush  ns,  and  could  not 
do  it. 

BIr.  Reid  :  A  hostile  fleet  oould  not  find 
you  out.  (Laughter.) 

Mr.  DOUOLAS:  The  colony  is  in  a 
better  state  than  Victoria. 

Mr.  Reid  :  Thanks  to  us. 

Mr.  DOUGLAS:  She  can  pay  her 
debts  better  than  Victoria  can,  and  can 
meet  all  the  demands  made  upon  her. 
But  what  is  the  position  of  that  other 
colony?  Are  we  not  hereon  equal  terms? 
Are  we  to  be  told  that  we  are  a  small 
colony  and  the  other  is  a  big  colony? 
We  will  not  be  treated  on  those  tenns. 
We  say  we  have  just  as  much  right  to 
represent  the  people  of  our  colony  as  you 
have.  What  are  the  statistics  of  your 
colony  ?  Victoria  at  the  present  moment  is 
diminishing  in  population.  Looking  at  the 
statistics  as  placed  before  us,  we  find  that 
in  1941  New  South  Wales  would  have  a 
population  of  over  eight  million,  Victoria 
four  million,  and  Queensland  is  to  go  &r 
ahead  of  Victoria,  which  will  take  a  minor 
place  altogether. 

Mr.  Bastov:  Tasmania  wiU  have 
420,000. 
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Mr.  DOUGLAS  :  Tasmania  will  have  a 
free  community.  We  are  of  the  right  sort. 
We  are  not  mere  aaplings.  We  are  the 
gum  trees  of  the  community.  It  the 
smaller  colonies  do  not  receive  fair 
consideration  as  regards  Money  Bills 
they  will  naturnlly  do  what  Victoria 
thrpotens  to  do,  though  Victoria  requires 
Federation.  Victoria  cannot  live  without 
Federation,  and  it  is  absurd  for  them  to 
Ray  they  will  go  on  without  Federation. 
Victoria  is  a  protectionist  colony,  entirely 
different  from  New  South  W^s.  How 
you  are  going  to  make  a  fair  compromiBe 
between  the  tariffs  of  the  two  will  be  for 
the  Premiers  of  the  two  colonies  to  say. 
I  aay  that  Tasmania  does  not  want  this 
Federation  anlesa  we  have  just  and  equit- 
able provisions  regarding  the  laws  and 
jurisdicrion  of  the  country. 

Sir  JOSEPH  ABBOTT:  I  can  well 
understand  the  hon.  gentleman,  occupying 
the  position  he  does  in  Tasmania  of  Presi- 
dent of  the  Legislative  Council,  who  thinks 
it  his  duty  to  come  out  of  his  chair  to 
defeat  Bills,  both  of  financial  and  other 
characters  sent  up  by  the  Lower  House, 
coming  here  and  telling  us  how  inferior 
we  are  to  this  great  island  of  Tasmania. 
We  must  all  recognise  the  fact  that 
the  primary  objects  of  Federation  must 
be  for  defence  purposes,  and,  having 
regard  to  ih&t  fact,  it  is  of  little  consequence 
to  Tasmania,  because  a  fleet  would  pass  it 
by  without  knowing  it  was  there.  I  was 
in  the  Convention  of  1891,  and  I  am 
perfectly  satisfied  that  that  Convention 
framed  a  Bill  which  we  would  hare  great 
difficulty  in  getting  the  people  of  New 
South  "Wales  and  Victoria  to  accept. 
Haring  regard  to  the  conditions  that  were 
then  made  by  the  representatives  of  these 
two  colonies,  I  have  no  hesitation  in  saying 
that  the  people  there  are  not  likely  to  come 
in  on  the  proposed  terms ;  and  it  is  utterly 
useless  for  these  smaller  States  to  say  they 
will  have  the  right  to  dominate  ibe  finances 
cf  the  people  of  Australia  and  the  States 
interests.  If  we  give  them  those  powers  we 
practically  ignore  the  feagHe,  who  are  the 


taxpayers  of  the  cobnies,for  the  acres  of 
those  bioad  but  small  States.  Because, 
after  all.  when  we  come  to  facts,  we  must 
recognise  that  it  is  the  people  that  are 
taxed,  and  not  the  acres  of  the  countries 
represented  in  the  States.  I  unhesitat- 
ingly state  that  the  concessions  made  in 
1891  were  of  a  most  liberal  character.  I 
cannot  understand  why  the  smaller 
States  are  not  prepared  to  accept 
what  was  then  conceded.  With  regard 
to  Bills  which  they  had  no  power  to 
amend,  they  had  power  to  make  sugges- 
tions. An  amendment  in  a  Bill  is  practi- 
cally only  a  suggestion  to  the  other  body 
to  consider  that  amendment.  The  other 
body  may  reject  that  su^estion,  and  ulti- 
mately the  power  will  be  witb  the  House 
that  made  that  amendment  to  say  whether 
they  will  accept  the  Bill  or  not.  The 
Convention  of  1691  conceded  to  the 
Senate  the  power  to  make  BU^;estionB, 
but  not  the  power  to  make  amendments. 
I  believe  that  the  two  things  are  identically 
the  same,  but  we  have  to  persuade  our 
people  in  the  larger  States  that  they  are  not 
identically  the  same.  That  is  where  the 
trouble  and  difficulty  will  be.  With  the 
power  of  the  Senate  to  do  as  I  have  indi- 
cated, and  with  the  provision  which  is  in 
this  Bill  and  was  also  in  the  Bill  of  1891, 
that  no  two  systems  of  taxation  should  be 
imposed  by  the  same  Bill,  where  is  the 
danger  to  the  smaller  States  ? 

Mr.  Wis£ :  And  no  tacking. 

Sir  JOSEPH  ABBOTT:  Yes,  and  with 
no  tacking.  What  have  these  smaller  States 
to  be  alarmed  about  ?  If  they  are  earnest 
for  Federationt  it  Federation  is  to  be  of 
any  advantage  to  them,  surely  they  can 
trust  the  honesty  of  those  members  in 
the  Senate  who  will  have  the  power  to 
reject  these  Bills  altogether,  irrespective 
of  proposed  amendments.  But  what  is 
conceded  to  them  ?  All  that  we  say  is  that 
you  shall  not  have  the  power  of  passing  an 
amendment  in  the  Bill,  but  you  have  power 
to  make  suggestions  to  the  House  of  Re- 
presentatives. Where  is  the  humiliation 
in  that? 
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Mr.  WaiiKEH  :  Hear,  hear. 

Sir  JOSEPH  ABBOTT :  Are  we  chil- 
dren, to  talk  about  humiliation  f 

Mr.  Waleeb:  Hear,  hear. 

Sir  JOSEPH  ABBOTT :  Are  we  not 
businese  men  trying  to  protect  the  interests 
of  our  respective  countries  with  the  greatest 
advantage  not  only  to  them  but  to  the 
whole  of  Australia  ?  Are  we  children 
to  be  told,  aa  I  heard  it  said  to-day, 
that  it  is  humiliatinj;;  to  the  States  that 
they  should  surest  amendments  to  the 
House  of  Representatives,  who  do  not 
represent  acres  but  people  as  against 
States  ?  It  appears  to  me  that  it  is  the 
smaller  States  who  aie  acting  the  part  of 
children  in  saying,  "  We  want  everything, 
and  if  yon  do  not  give  us  everything  we 
will  not  take  anything." 

Mr.  Peaoook  :  "  We  won't  play  with 
you  any  more." 

Sir  JOSEPH  ABBOTT:  New  South 
Wales  has  far  more  to  give  away  to  the 
Australian  colonies  than  any  other  to  come 
into  Federation. 

Mr.  Ltne  :  Hear,  hear. 

Sir  JOSEPH  ABBOTT :  I  am  as  earnest 
as  any  of  those  who  wish  to  bring  about 
Federation.  I  want  to  see  a  United  Aus- 
tralia, but  not  a  United  Australia  dominated 
by  acres  and  not  by  people.  I  want  to  see 
Australia  dominated  and  ruled  by  the 
people.  If  we  are  to  have  the  States  re- 
presented, why  not  at  once  say  these  States 
shall  be  represented  in  proportion  to  their 
area,  and  not  in  proportion  to  their  people? 
I  do  hope  that  the  common  sense  of 
members  of  the  smaller  States  will  enable 
them — if  they  are  in  earnest  about  Federa- 
tion— to  accept  this  principle  of  su^^stion. 
Practically  it  is  absolutely  the  same  as  the 
principle  of  amendment.  There  is  this 
difference,  that  the  people  have  been  so 
educated  with  regard  to  the  turmoils  and 
the  disputes  with  the  Legislative  Councils 
— and  I  am  not  going  to  condemn  the 
Legislative  Councils,  for,  I  believe,  they 
have  done  a  vast  amount  of  good  in  the 
colonies,  in  that  they  have  prevented  hasty 
{Sir  JoMtph  Abbott. 


legislation— and  the  States  will  have  the 
same  power  under  this  Bill — but  the  people 
have  got  an  idea  that  the  Senate  will  be 
a  type  of  our  Legislative  Councils.  The 
Senate  will  be  nothing  of  the  kind.  I 
look  upon  it  that  the  Senate  will  be 
filled  with  the  best  men  in  Australia,  and 
we  can  trust  the  States  to  act  from  a 
common  sense  point  of  view,  and  not  from 
interested  motives ;  imd  they  will  be  in- 
terested, not  with  regard  to  their  small 
population,  but  in  promoting  the  welfare 
of  the  whole  of  Australia.  That  is  the 
view  we  must  take,  if  we  desire  to  have 
Federation  at  all. 

Mr.  HOLDER:  I  think  it  will  be 
apparent  from  the  debate  that  has  taken 
place  that  we  are  approachii^f  a  crisis  in 
this  matter.  We  are  assured  by  the 
Premiers  of  New  South  Wales  and  Victoria 
that  unless  the  amendment  now  moved  be 
carried  there  is  great  danger  that  those 
two  great  colonies  will  stand  out  of  any 
Federation  sought  to  be  established.  We 
are  assured,  on  the  other  hand,  by  Mr. 
Douglas,  from  Tasmania,  that  unless  the 
amendment  is  rejected  Tasmania  will 
stand  out.  Without  making  any  threats — 
and  1  do  not  take  these  other  statements 
which  hare  been  made  as  threats — I  want 
to  say  that  my  own  personal  conviction  ia 
that  unless  the  clause  be  passed  as  it 
stands  there  is  every  chance  of  South 
Australia  standing  out. 

Mr.    HiooiHS:     What    about  your 

Premier  ? 

Mr.  HOLDER:  The  Premier  repi-esents 
his  view,  and  just  as  he  is  perfectly  free 
to  represent  his  view  so  am  I  free  to 
represent  mine.  And  I  do  not  hesitate  to 
say  again,  though  I  am  expressing  mine 
only  

Mr.  Howe:  It  is  not  your  own  only. 

Mr.  HOLDER:  Well,  probably  others 
hold  the  same  views,  but  I  express  my 
view  when  I  say  that  I  believe  if  this 
clause  is  materially  altered  there  is  great 
danger  that  South  Australia  will  refuse  to 
be  a  party  to  any  Federation  sought  to  be 
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ettablished  oa  that  hasb.  Thwe-ia  too 
much  being  made  of  tho  objection  of  tiie 
electors  on  the  part  of  the  larger  colonies 
to  what  is  proposed  by  the  electors  of  the 
smaller  colmuea.  I  know  the  electors  erf 
this  pnmnee  pret^  well,  I  know  the 
eleciOTS  of  some  others  somewhat,  and  I 
think  that  the  electors  throughout  are  far 
too  wise  to  object  to  a  Second 
CSumber  as  such.  Th^  object  to 
a  Serond  Chamber  such  as  they 
have  known  in  the  past  for  certain  specific 
reasons,  chiefly  because  the  Second  Cham 
bers  they  hare  known  represent  not  the 
people,  but  a  section  of  the  people.  If  it 
were  proposed  here  to-day  in  this  Con- 
stitntion  to  confer  the  powers  we  are 
seeking  to  confer  on  the  Senate  upon  a 
body  which  represented  not  the  people,  but 
a  mere  section  of  the  people,  no  one  would 
be  found  more  strongly  opposing  the  pro- 
position than  I  would. 

Mr.  HiGoiNs  :  But  the  Senate  will  re> 
present  a  class  ai  the  people. 

Mr.  HOLDER:  The  members, too,  who 
will  vote  on  the  same  side  as  myself  would 
be  found  ^hting  against  it  with  all  their 
steogth.  But,  when  we  see  a  Senate 
proposed  to  be  constituted  on  the  basis  of 
maDhood,  if  not  of  adult  suffrage,  we  see  a 
body  to  whom  we  are  not  afraid  to  give  these 
powers.  I  would  ask  Hit  Joseph  Abbott 
why  he  fears  to  trust  this  foody  with  these 
larger  powers  ?  We  surely  can  trust 
them.  I  mnt  to  remind  hon.  members  of 
a  deeiuon  we  arrived  at  tiiis  morning. 
This  is  the  time  for  compromise.  It  has 
been  su^ested  that  the  smaller  colonies 
are  not  willing  to  make  compromises,  but 
did  not  this  morning's  Tote,  taken  ulti- 
mately without  division,  decide  in  favor 
of  largely  extending  the  exclusive  powers 
of  the  House  of  Representatives  ?  As  the 
Bill  stood  when  it  came  to  us  from  the 
Drafting  Committee  the  special  powers 
of  the  House  of  Representatives  had 
no  application  to  Loan  Bills.  Thu 
Convention  by  a  vote,  and  without  a 
divinrai,  this  morning  extended  the  r^hts 
i2 


ci  the  House  of  Rejwesentatives  in  rela- 
tion to  Loan  Bills.    That  was  a  large 

concession,  and  I  ask  now  in  return  for 
that  which  was  freely  made  this  morning 
^t  those  representing  the  laiger  cokmies 
should  make  some  concesuoa  to  meet  our 
views- 
Mr.  HiooiNS  :  It  was  no  concession ;  it 
was  a  matter  of  giving  what  was  involved 
and  meant. 

Mr.  HOLDER  :  I  do  not  think  so  at  all. 
Are  we  asking  anything  unreasonable  ?  If 
it  can  be  shown  to  be  unreasonable  I  am 
quite  willing  to  give  way.  "What  are  we 
asking  ?  That  in  one  Hotise — (he  House  of 
Represeotatives — we  should  have  represen- 
tation on  the  basis  of  population  irrespective 
altogetherof  State.boundaries  anddivisions. 
Surely  that  is  protection  enough,  guarantee 
enough,  to  the  largest  colony  of  the  group, 
whioh  can  feel  free  to  come  in  where  such 
a  principle  is  acknowled^d.  There  has 
been  no  proptnal  from  the  smaller  States 
for  anything  different  to  this.  We 
freely  grant  to  this  House  the  supreme 
power;  we  say  that  the  Cabinet  should 
be  solely  responsible  to  this  House,  and, 
as  I  said  before,  we  are  content  that 
there  should  be  representation  on  the 
baus  of  population  irrespective  of  State 
boundaries  and  divisions.  What  is  the 
predominance  of  the  larger  States  over  the 
smaller?  Under  the  Bill  before  us  New 
South  Wales  will  be  entitled  to  twenty-six 
memben,  Victoria  to  twenty-three.  South 
Australia  to  seven,  and  Tasmania  and 
Western  Australia  to  five  each. 

Sir  Geoboe  Tobheb:  How  many 
people? 

Blr.  HOLDER  :  I  will  come  to  that  in 
a  moment.  The  three  last-named  colonies 
will  have  seventeen  representatives,  as 
against  Victoria's  twen^-three  and  New 
South  Wdes's  twenty-six,  or  seventeen 
against  forty-nine.  We  who  represent  the 
smaller  colonies  do  not  complain  of  that. 

Mr.p£AOOCx:  Doyounot?  (Laughter.) 

Mr.  HOLDER :  I  do  not  know  where 
the  laugh  comes  in,  and  if  I  were  sitting 
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down  inster.d  of  being  on  ray  feet,  what 
would  make  me  laugh  would  be  thii,  that 
while  we  give  way  on  this  important,  matter 
the  other  colonies  object  to  the  small  con- 
cession we  are  asking  of  them  as  to  the 
power  of  the  Senate.  I  ask  them 
to  be  generous  to  us  in  this  matter, 
and  to  recognise  the  justice  of  our  claim  by 
makii^  us  some  small  concession  in  return 
for  our  large  generosity  to  them.  Sir 
G^eorge  Turner  has  interjected  t^t  the 
number  of  populati<m  must  be  taken  into 
account.  We  were  told  by  the  hon.  the 
Premier  of  New  South  Wales  this 
morning  ihaX  if  the  States  would 
contribute  equally  towards  taxation,  they 
might  hare  a  right  to  what  they  are  asking. 
There  is  equality  of  sacrifice  right  through 
diis  proposed  Federation,  and  the  people 
in  the  larger  colonies  will  give  no  more 
per  head  in  taxation  than  the  people  in  the 
smaller  States.  I  want  to  ask  the  larger 
colonies  to  put  themselves  in  this  position. 
We  are  discussing  matters  to-day  from  the 
point  of  view  of  the  larger  and  smaller  eolo  - 
nies  as  we  to-day  represent  them.  I  want  to 
put  myself,  however,  outside  of  that  point 
of  view,  for  I  want  to  consider  what  is 
quite  a  posmbllity  in  the  future.  I  want 
to  consider  the -possible  change  that  may 
be  wrought  in  the  future,  when  what  are 
now  the  smaller  colonies  may  develop  into 
the  larger  ones :  and  if  I  could  divest  my- 
self of  the  remembrance  of  the  fact 
that  I  was  representing  South  Australia, 
I  should  want  to  look  at  this  as 
a  matter  of  fairness,  that  if  the  Hohse 
of  Kepresentatives  has  in  it  repre- 
sentation according  to  population  the 
other  House  should  have  in  it  representa- 
tion according  to  the  number  of  States. 
In  the  one  case  we  look  at  the  personal 
entity,  the  person  is  the  baas  of  tiie 
existence  of  the  House.  In  the  other 
case  we  look  at  the  State  entity,  and  the 
tState  is  the  basis  of  representation.  If  it 
}^  said  that  this  matter  between  sug- 
gea^OD  and  amendment  is  so  small  a  matter, 
I  asSi.  those  who  attach  so  much 
importl^^  to  it  are  willing  to  wreck 
^j^.  Holder. 


Federation  for  the  sake  of  a  matter  so 
small  ?  I  say,  howerer,  that  it  is  not  small. 

It  is  very  important.  The  other  side  say 
it  is  a  matter  of  form.  Sir  Joseph  Abbott,  a 
man  of  long  experience,  has  told  us  that 
there  is  practically  no  difference  between 
the  two,  and  why,  I  aak,  do  they  stand  out? 
Why  not  give  to  the  smaller  colonies  that 
which  they  believe  to  be  the  safeguard  of 
dieir  rights,  and  without  which  they 
cannot  see  their  way  clear  to  come  into 
the  Federation  f  I  do  not  wish  to 
take  up  the  time,  but  I  do  wish 
to  ask  the  representatives  of  the  larger 
colonies  to  be  somewhat  generous  to  as, 
and  to  make  a  eoncesuon  to  us  that 
will  be  somewhat  parallel  to  that  which 
we  have  given  to  them  this  morning  in 
reference  to  Loan  Bills.  If  they  will  only 
give  some  evidence  of  their  willingness  to 
create  a  Senate  strong  enough  to  protect 
our  rights,  they  will  not  find  us  unwilling  to 
meet  them,  but  the  proposal  before 
us  amounts  to  this: — ^"  We  may  have 
a  Senate  where  the  representation 
varies  according  to  the  population, 
and  if  we  take  such  a  Senate  it 
may  be  strong,  or  we  may  have  equal 
representation  in  a  weak  Senate  "  ;  but  if 
we  take  a  Senate  where  the  representatioD 
is  not  equal,  or  which  is  weak,  we  might 
as  well  tie  our  guardian's  hands  behind  its 
hack.  Thisisoneof  those  clauses  which  pro- 
poses to  tie  the  hands  of  the  Senate  behind 
its  back,  and  I  say  we  might  as  well  give 
up  the  Senate  as  accept  it  on  these  terms. 
For  these  reasons  we  cannot  give  way. 
We  can  easily  see  that  the  pec^»le  behind 
us,  those  whom  we  represent  here, 
will  never  oome  into  the  Federation 
unless  the  matter  be  conceded  for 
which  we  ask.  I  wish  the  represen- 
tatives of  the  larger  colonies  would  point 
out  to  those  whose  views  they  represent 
that  ^e  Senate  is  in  no  way  parallel 
to  an  Upper  House  as  we  have  it  amongst 
us,  and  have  sometimes  suffered  under,  but 
that  it  is  to  be  a  body  standing  on  equal 
representation  with  the  House  of  Repre- 
sentatives and  with  an  equal  franchise,  and 
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therefore  to  be  trusted  with  equal,  or  nearly 
eqnalf  poweta  in  oonnection  with  the 
financial  administration  of  the  Federatitm. 

Mr.  O'CONNOR:  I  quite  recognise  the 
spirit  in  which  Mr.  Holder  has  ad- 
dressed his  remarks  to  Uie  Committee, 
and  I  wish  in  the  few  words  I 
have  to  say  to  answer  him  in  the 
aarae  spirit.  It  appears  to  me  the  princi- 
pal defect  in  his  argument  is  that  he 
forgets  that  we  are  here  not  to  decide  this 
question  by  our  votes,  but  that  we  are 
here  to  decide  whether  we  can  come  to  an 
agreement  as  to  the  wishes  of  the  people 
of  Australia  who  desire  to  enter  this  Feder- 
ation. We  do  not  represent  territories 
here.  We  represent  people,  and  the  larger 
States,  who  take  the  Tiew  which  I  am 
about  to  airport,  are  a  people  to  the 
extent  of  two  and  a  quarter  milUons. 

An  Hoir.  Mxmbeb  :  Two  and  a  half. 

Mr.  O'CONNOR :  Perhaps  more  than 
two  and  a  quarter  now,  but  Z  am  taking 
the  populatioQ  from  the  latest  statistics. 
Those  who  take  the  opposite  view  are  a 
people  representing  about  three-quarters 
of  a  million. 

Mr.  Isaacs:  Less. 

Mr.  O'CONNOR:  Perhaps  less.  The 
decision  which  we  may  arrive  at  here  ia 
nothing,  looking  at  it  in  one  sense.  Of 
what  matter  is  it  that  the  representa- 
tives  of  the  three-quarters  of  a  million 
cao  carry  a  vote  in  this  Convention, 
if  two  and  a  quarter  millions  of  people 
vko  have  to  enter  this  Federation  will  not 
have  itf  Then  it  seems  to  me  that  we 
are  leaving  out  of  consideration  one  very 
important  element.  Mr.  Holder  challenges 
those  who  take  the  view  I  am  expressing, 
to  say  why  we  fear  to  trust  the  Senate  on 
this  financial  qoestion.  I  will  tell  him 
why  in  as  few  words  as  possible.  It  is 
only  with  regard  to  financial  matters  that 
the  least  restriction  is  put  on  the  Senate — 
in  all  other  matters  they  have  an 
equality  of  poorer.  The  reason  that  we 
provided  this  limitation  was  that,  inasmuch 
as  the  bulk  of  the  mouey  will  come  out 


of  the  pockets  of  the  two  million  and  a 
quarter,  they  do  not  want  the  policy  with 
regard  to  its  expenditure  frustrated  by  the 
three-quarters  of  a  million. 

Sir  John  Fobbest  :  It  is  the  same  per 
head. 

Mr.  O'CONNOR :  That  interjection  is 
no  doubt  the  echo  of  something  which  fell 
from  Mr.  Holder  concerning  the  equality 
of  sacrifice  which  has  nothii^  to  do  with 
the  question.  The  question  is  simply  that 
if  you  have  people  existing  in  these  two 
proportions,  how  is  their  mouey  to  be 
expended?  Their  money  can  only  be 
expended  by  the  Government  which  is  re- 
sponsible to  one  House — ^the  House  which 
directly  represents  the  taxpayers — and  our 
reason  for  objecting  to  equal  power  being 
given  to  the  other  Hoose  is  that  if  you  were 
toestablisli  sConstitution which  gave  power 
to  the  Senate  which  represents  a  minority 
of  the  population  to  amend  or  modify  tbe 
financial  policy  yon  would  have  in  the 
.  Constitution  seeds  of  self-destruction.  No 
body  of  people  outnumbering  the  popu- 
lation of  the  smaller  States  as  they  do 
would  put  up  with  their  dictation  on  such 
a  matter  as  the  expenditure  of  their  money. 
Under  the  ^stem  of  responsible  Oovern- 
ment  which  has  been  adopted  in  all  the^e  - 
colonies  the  majority  must  rule,  and  the 
majority  would  not  rule  if  this  provisim 
which  is  now  sought  to  be  carried  is 
implanted  in  the  Bill.  I  said  in  my 
observation  in  the  general  debate  in  the 
Convention  that  1  was  quite  willing 
to  give  the  utmost  possible  equality 
of  representation  and  of  power  to 
the  representatives  of  the  smaller  States, 
consistently  with,  the  carrying  on  of 
responsible  government.  I  say  now,  that 
I  am  willing  to  adopt  the  same  course, 
and  it  ia  only  because  I  feel  that  it  is  utterly 
impossible  to  carry  on  responsible  govern- 
ment with  responsibility  to  two  Houses, 
that  I  support  this  amendment.  Let  me 
state  more  in  detail  the  position.  It  will 
be  admitted,  and  it  has  been  by  you, 
Mr.  Chairman^  in  the  speech  referred  to ' 
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by  Mr.  Higgins,  Hiat  in  responaijble 
goTeniment  Uiere  must  be  respoDsibility 
to  one  House  and  one  House  only,  and 
tbat  ia  the  House  in  which  the  executive 
govemment  sits,  and  if  you  give  the  power 
of  amendment  to  the  Senate,  in  what 
position  do  you  place  the  executive  sitting 
in  that  Chamber  ?  As  long  as  the 
executive  government  has  a  majority  in 
both  Chambers  the  question  does  not 
arise. 

Mr.  Isaacs  :  Would  they  be  sitting  in 
the  other  Chamber  if  that  power  was 
given? 

Mr.  O'CONNOR :  They  would  have  to 
ut  in  both  Chambers,  no  doubt,  and  I 
assume  there  will  be  a  substantial  repre- 
sentation of  the  Executive  Qovemment  in 
the  Senate.  I  do  not  think  any  Govem- 
ment would  think  it  possible  to  carry  on 
its  business  without  having  a  fair  repre- 
sentation in  the  Senate;  but  the  Govern- 
ment which  is  responsible  for  carrying  out 
the  expenditure  ai  the  oounixy  8its.in  the 
Assonbly  and  is  responsible  to  that 
Chamber.  You  come  to  a  position  of 
affairs — and  it  is  only  in  this  that  any 
difficulty  arises — ;in  which  the  Oovemment 
which  has  a  minority  in  the  Assembly 
is  in  the  minority  in  the  other  House  with 
reg^d  to  its  financial  affairs.  What  is 
the  position  then  ?  If  you  place  the  power 
in  the  Senate  of  throwing  out  a  measure 
or  of  amending  it,  and  therefore  moulding 
it,  you  cannot  say  the  moulding  of  the 
measure  is  in  the  hands  of  one  House.  It 
is  in  tbe  hands  of  that  House  which  can 
show  itself  strongest,  and  in  what  wfty — 

A  Mekbbb  :  The  best  staying  power. 

Mr.  O'CONNOR:  First  of  all  by 
having  the  best  waiting  power,  and  then, 
as  the  hon.  member  remarked,  by 
having  the  best  staying  power.  When 
yon  put  that  in  the  hands  of  a  House 
not  subject  to  dissolution,  which  has 
a  fixed  existence,  I  say  you  are  putting  in 
the  bands  of  the  Second  Chamber  the 
power  of  dislocating  the  govemment 
of  the  country,  and  of  absolutely 
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stopping  the  machinery  of  responsible 
govemment.  It  is  for  tbat  reason  yon 
cannot  give  coequal  powers  to  these 
two  Houses.  Let  me  take  an  illustration 
of  finance  which  will  be  familiar  to  every 
hon.  member.  I  take  it  Utat  you  irish  to 
establish  your  first  tariff — and  the  majority 
in  the  House  of  RepresentativeB  supports 
a  tariff  with  certain  high  duties — and  that 
is  the  one  on  which  the  expenditore  is 
planned  out.  That  goes  to  the  other 
Chamber.  There  is  a  majority  there  op- 
posed to  it.  They  cat  it  here  and  they 
cut  it  there;  they  make  it  to  suit  their 
own  views;  they  reduce  the  revenue  by 
25  or  50  per  cent,  and  completely  alter 
the  incidence  of  taxation. 

Mr.  Holder  :  They  cannot  be  in  sym- 
pathy with  tbe  other  House.  Th^  do  not 
represent  tbe  people. 

Mr.  O'CONNOR:  It  does  represent 
the  people  in  one  sense,  but  not  in 
an  equal  sense.  It  is  a  Chamber  in 
which  the  smaller  States  have  ten  limes 
the  representation  of  the  larger  States, 
and  you  hand  over  to  that  House  tbe 
power  of  defeat!!^  the  expression  of  the 
will  of  the  majority  in  the  other  Chamber. 
That  you  constitute  a  condition,  and  on 
that  account  you  render  absolutely  im- 
possible the  ordinary  work  of  govem- 
ment and  the  carrying  out  of  any 
financial  poUcy.  I  am  asked  why  is  it 
you  cannot  trust  this  power  to  tbe  Senate  f 
Because  the  Senate  cannot  exercise  it 
without  ihe  help  of  Uie  other  House.  The 
Senate  under  tiiose  eircumstanees  is  put 
in  this  position :  it  may  amend,  and 
amend,  and  amend,  without  taking  the 
responsibility  of  rejection,  and  under  these 
circumstances  it  throws  the  responslMlity 
for  the  rejection  of  a  whole  policy  upon 
the  House  which  by  a  large  majority 
has  formed  that  policy.  I'hat  is  to 
say,  unless  you  can  be  brought  to  such 
a  state  of  things  that  the  Assembly 
will  say — **  This  is  our  wUl.  But  we  find 
we  are  placed  in  this  position:  either  we 
come  to  a  deadlock,  in  which  govmiment 
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eumot  be  cuiied  on  at  all,  or  we  take 
nptm  onrselTes  the  responoibiU^  of  sub- 
mitdog  to  the  dictation  of  the  Chamber 
in  which  the  people  are  not  equally 
represented."  In  these  oiroumstances  we 
shall  be  brought  to  a  condition  of 
things  which  will  never  satisfactorily 
work  with  the  populations  of  Australia. 
l*hia  is  why  I  say  that  the  House 
which  has  such  a  power,  which  has  the 
power  to  dictate,  will  have  the  mould- 
ing of  the  financial  policy  iu  whatever  form 
it  is  introduced.  I  thiok  this  matter 
ought  to  be  argued  out  as  far  as  it  can  be. 
Rvery  man,  whether  from  a  small  or  large 
State,  is  equally  anxious  that  we  should  not 
•epftrate  without  at  least  carrying  this  move- 
ment  as  far  forward  as  it  was  by  the  men 
of  1891. 

Sir  Edwabd  Braddon  :  Farther  than 
that. 

Mr.  O'CONNOR  :  I  hope  so,  but  if  we 
separate  without  this  amendment  being 
carried  I  have  no  hentation  iu  saying  that 
■o  far  from  this  movement  going  forward 
this  Convention  will  result  in  a  retrograde 
step. 

Mr.  p£A.cocK:  Twmty-five  years  put 
back. 

Mr.  O'CONNOR:  Wehave fiimiliarised 
the  people  of  the  different  colonies  with 
the  proposal  oi  1891,  and  althotigh  there 
have  been  many  objections  made  to  it  by 
representatives,  on  the  whole  it  was  a 
reasonable  compromise,  and  a  compromise 
which  the  people  of  the  larger  cobnies 
were  willing  to  accept. 

Mr.  Ltne  :  I  do  not  think  so. 

Mr.  O'CONNOR:  Myhon.  friend  does 
not  agree  witii  me.  There  may  be 
difltemces  of  opinion,  and  his  opinion  may 
be  that  of  the  minority  of  the  New  South 
Wales  representatives. 

Sir  Qeobob  TuBirn:  They  could  be 
induced  to  give  way. 

Mr.  O'CONNOR:  They  may,  as  the 
principle  has  been  adopted  by  the  majority. 


be  induced  to  give  way.  If  any  message 
is  taken  from  this  Convention  Uiat  we  are 
to  ask  the  large  colonies  to  make  a  still 
further  concession,  what  chance  is  there  of 
carrying  Federation  in  the  larger  colonies? 
Now,  let  me  ask  the  attention  of  the  Com- 
mittee for  a  moment  to  what  the  real 
meaning  of  this  clause  was  according  to 
the  compromise  of  1891  to  which  I  have 
referred.  I  cannot  cite  a  better  authority 
than  Sir  Samuel  Qriffitb,  and  what  he  says 
upon  this  very  clause,  and  why  we  proposed 
it,  is  put  perfectly  plainly.  He  says : 

Ab  to  all  laws,  except  two  olatses,  the  tights  of 
the  two  Houses  are  completely  oo-ordinate.  Ai  to 
the  ordimuy  aonual  Appropriation  Bill,  the  Senaton 
have  to  flzpress  their  wishes  in  a  manner  different 
from  that  in  whioh  they  express  them  in  regaid  to 
othsr  Bills.  The  saiM  with  n^rd  to  Tantioa 
Bills.  And  with  thaMOzoeptums  the  powa«<rf  the 
two  Houses  are  oo-oidinate.  I  think  it  ii  a  very 
resMma'Ue  eoD^romise,  and  that  all  those  in  this 
Convention  who  really  dann  to  see  a  Fedenticm  of 
Australia  brought  about  might  fairly  aooept  it^  or 
something  like  it.  Beoanae,  remembering  the  viA 
maxim— I  do  not  know  who  first  nsad  the  worda — 
**that  those  who  want  the  end  most  want  Ae 
means,*  it  is  of  no  nw  for  hon.  mMnbers  to  prolsss 
to  want  Federation  while  thi^  refuse  to  aeoept  the 
means  neoessarj  to  obtain  it.  I  am  quite  osrtain 
that  unless  a  compromiBe  aomething  like  that  pni- 
posed  be  Boosted,  Fedeiation  caaooc  bo  brought 
about. 

Then  Mr.  Munro  made  the  observation : 

It  will  he  utterly  in^Kissible  I 
and  Dr.  Cockbum  added : 

That  is  to  say,  that  those  who  want  tmifioatioa 
will  not  abandon  theor  aim. 

Dr.  CocxBUBK :  I&ar,  hear. 

Mr.  O'CONNOR:  Sir  Samuel  Griffith 
went  on  to  say : 

I  do  not  want  unifieation.  I  strongly  object  to 
it  I  am  perfectly  satiafled  that  under  this  oonsti- 
tation  there  wilt  be  no  uniflcatioa,  beoaose  State 
rights  will  be  perfectly  preserred.  That  is  my 
opinion,  at  any  rate.  I  do  not  propose  to  make 
any  further  ob8emti<His.  I  will  merely  repeat 
that  if  members  ot  this  Convention  really  desire  a 
Fedentioa  they  will  not  vote  against  the  only  pos' 
aible  means  of  ohtainiag  it. 
I  say  that  those  wise  words  iu  which  the 
position  was  so  aptly  expressed  are  equally 
true  to-day  as  they  wore  then,  and  if  we 
wish  to  come  to  some  reasonable  com- 
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promise  upon  tins  matter,  our  only  safe 
position  is  to  take  up  the  position  whicli 
was  taken  up  by  Sir  Samuel  GrifTith  and 
a  majority  of  those  who  voted  wiUi  him  in 
1891.  I  appeal  to  those  hon.  members 
who  represent  the  smaller  States  here  to  re- 
cognise that,  notwithstanding  the  opinions 
which  have  been  expressed  to  the  con- 
trary, the  majority  of  Uiis  Convention 
have  been  willing  to  give  them  the 
utmost  equality  of  representation  and 
power  which  are  consistent  with  the 
working  of  this  Federation ;  and  although 
Mr.  Higgins  may  think  that  perhaps 
we  have  gone  a  little  too  far,  we  are 
all  willing  to  admit  that  equality  of 
representaticn  is  absolutely  necessary  as 
a  condition  to  the  entry  of  any  State  into 
this  union.  When  that  is  granted,  and 
these  larger  powers  are  asked  for,  then 
arise  those  other  considerations  which  I 
have  endeavored  to  put  before  the  Con- 
vention. I  ask  those  hon.  membera  who 
wish  to  see  this  Senate  endowed  with 
stronger  powers  than  were  given  in  1891, 
to  remember  that  we  are  now  giving  them 
in  this  Senate  a  much  stronger  body  than 
was  proposed  in  1891.  That  which  is  now 
to  be  constituted  is  a  body  which  will 
be  more  directly  in  touch  with  the  people, 
and  that  is  a  reason  why  the  powers  which 
they  have  in  all  other  respects  are  powers 
which  will  be  exercised  with  the  asBent  and 
concurrence  of  the  people  of  the  different 
States,  the  Senate  being  in  accord  with  the 
opinions  of  the  majority  in  those  States. 
I  trust  that  at  least  we,  who  are  here  repre- 
senting our  different  colonies*  and  who 
only  Avishto  see  Federation  brought  aboutin 
that  form  in  which  it  can  only  be  brought 
about,  will  not  object  simply  because  we 
have  stated  actual  facts,  and  stated  our 
opinions  plainly.  There  is  a  time  for 
straightforward  statement;  there  is  a 
time  for  coming  to  the  really  plain  matter 
at  issue,  and,  in  my  opinion,  that  time  has 
come.  Although  I  should  deprecate  any 
hasty  arrival  at  a  conclusion,  the  conclusion 
we  now  come  to  is  a  matter  of  such 
importance  that  the  utmost  consideration 
[Mr,  WCoMor, 


should  be  given  to  every  phase  of  it. 
Although  I  would  not  bind  this  Convention, 
at  the  same  time  the  deciuon  come  to  now 
will  have  an  immense  influence  upon 
public  opinion  all  through  Australia;  and 
if  it  were  to  appear  in  the  public  prints  to- 
morrow morning  that  the  representatives  of 
the  smaller  States,  because  they  happen  to 
be  in  the  majority  here,  have  gone  back 
from  the  oompromise  of  1 891,  and 
have  asked  the  larger  States  to  give 
them  larger  powers  than  they  gave  them 
in  1891,  then  I  think  a  very  hopeless  note 
in  the  cause  of  Federation  will  have  been 
struck.  1  hope  that  will  not  be  so,  and  I 
hope  that  the  careful  and  deep  considera- 
tion of  this  matter,  with  the  full  re- 
sponsibility it  involves,  will  result  at  least 
in  our  coming  back  to  the  reasonable  com- 
promise which  the  men  of  1891  were  able 
to  take  hack  to  those  who  sent  them  to 
the  Sydney  Convention. 

Sir  EDWARD  BRADDON  :  One  fea- 
ture, and  a  very  striking  feature,  of  the 
discussion  now  proceeding  is  this,  that 
the  representatives  of  the  more  populous 
colonies  are  very  capable  of  seeing  one 
particular  line  of  ailment  as  applicable 
to  themselves,  and  are  entirely  blind  to  that 
argument  as  it  applies  to  tbose  who 
represent  the  smaller  States.  They  say 
to  us  in  effect  "  Ask  for  this  thing, 
which  is  a  mere  nothing  in  reality, 
and  we  shall  not  be  able  to  go  back  to 
onr  colonies  and  ask  the  people  to  support 
this  Constitution."  But  we  can  say  the 
same.  We  cannot  go  back  to  our  colonies 
and  ask  the  people  to  accept  anything 
less  ihan  that  full  but  not  excessive 
measure  of  power  which  has  been  con- 
ceded to  the  Senate  by  the  Constitutional 
Committee.  Speaking  at  any  rate  for 
Tasmania,  which  1  imagine  is  much  in  the 
same  position  as  the  other  smaller  States, 
I  can  say,  with  a  very  great  degree  of 
certainty, ,  that  she  will  not  accept  this 
Bill  unless  the  Senate  is  provided  with 
ample  powers  to  protect  the  smaller  States. 

Mr.  Isaacs  :  Nobody  denies  that. 
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Sir  EDWARD  BKADDON :  We  hear 
a  great  deal  of  any  action  of  ours  imperil- 
ling Federation  by  the  exclusion  of  the 
two  more  populous  States.  I  think  the 
representatiTes  of  Victoria  will  admit  that 
with  them  Federation  is  more  popular  than 
in  many  other  colonies. 

Mr.  Deakut  :  It  will  not  be  now. 

Sir  EDWARD  BRADDON  :  Of  course 
not  when  in  the  slightest  way  things  go 
against  them.  At  any  rate,  Federation 
had  been  more  popular  in  Victoria  than  in 
any  other  colony. 

Ur.  Deakzn:  Because  they  were  too 
alow  in  Tasmania. 

Sir  EDWARD  BRADDON:  We  go 
more  slowly,  perhaps,  but  more  surely,  and 
we  know  what  we  are  about.  I  Tcnture  to 
Bay  Federation  is  more  important  to  the 
interests  of  Victoria  than  to  those  of  any 
of  the  other  colonies. 

Mr.  Deakin  :  Then  yon  will  find  out 
your  mistake. 

Mr.  Isaacs  :  Do  not  make  any  mistake 
about  that. 

Sir  EDWARD  BRADDON:  That  is 
as  events  will  prove.  We  hear  to-day,  as 
we  did  in  1891,  threats,  whether  veiled  or 
open,  directed  at  the  opponents  of  certain 
political  principles,  such  threats  as  in  1891 
did  more  than  anything  else  to  damage 
the  cause  of  Federation— 

Mr.  Baxtoh  :  There  weriB  no  threats 
then. 

Sir  EDWARD  BRADDON  :  We  hear 
a  great  deal  about  the  compromiBc  which 
is  offered  now  as  something  to  be  con- 
ceded. It  is  a  lat^  coacesslon  to  give  us, 
what  was  given  in  1891  under  very  peculiar 
drounutances  and  in  the  &ce  of  a  vote 
which,  but  for  an  accident,  would  have 
been  absolutely  equal.  Members  who 
were  present  then  will  remember  that, 
owing  to  the  fact  that  the  Senate  was  to 
be  laqtely  a  nominee  body,  three  <rf  those 
who  would  have  voted  for  the  larger  powers 
or  the  Senate  gave  in  their  adhesion  to 
the  opponents  <A  these  powers  simply 
on  these  grounds:  that  they  declined  to 


commit  to  the  Senate  as  a  nominee  body 
that  large  power  they  would  have  cmuieded 
to  it  as  a  representative  House.  Those 
three  members  voted  against  the  other 
three  of  their  own  colony,  and  by  that 
means  gave  a  majority  of  six — the  voting 
being  twenty-two  to  sixteen — instead  of 
being  nineteen  on  either  side.  That 
compromise,  which  was  after  all  a 
compronuse  forced  upon  what  one  can 
hardly  term  a  minority,  is  now  dangled 
before  us  as  something  that  should  tempt 
us  into  conceding  a  great  deal  more 
than  we  have  already  conceded.  The 
hon.  representative  Mr.  Holder  has  said 
BO  well  all  that  can  be  sud  upon  the 
question  

Dr.  Cockbitbh:  Hear,  hear. 

Sir  EDWARD  BRADDON  :  That  it  is 
not  necessary  to  repeat  his  argument.  He 
has  shown  how  lai^  our  concessions  have 

been ;  how  we  have  conceded  on  all  points 
everything  that  could  fairly  or  juatly  be 
asked  on  the  part  of  the  representatives  of 
the  smaller  States.  I  do  hope  that  in  this 
matter  of  compromise  and  negotiation  it 
will  not  be  a  question  always  oi  the  smaller 
States  yielding,  but  sometimes  of  the 
larger  States  making  some  concessions  on 
their  part. 

Mr.  Isaacs:  They  have  been  doing 
nothing  else. 

Mr.  MuMILLAN  :  It  seems  to  me  that 
the  fact  that  this  debate  was,  if  possible,  to 
close  to-iught,  has  intruded  at  this  early 
period  a  spirit  which  had  better  have  been 
put  aside.  Hon.  members,  probably  feel- 
ing that  we  had  to  come  to  a  decision 
almost  immediately,  have  tried  to  give  a 
position  of  prominence  to  the  feelings  of 
their  colonies.  At  the  same  time,  we  are 
not  here  altt^thcr  to  interpret  every  feel- 
ing or  every  passing  phase  (rf  feeling  in  our 
respective  colonies. 

Mr.  KiHosioN  :  Hear,  hear. 

Mr.  McMillan  :  We  are  hen  to 
frame  a  Constitution  for  all  Australia. 

Mr.  Kingston  :  Hear,  hear. 
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Hr.  McMillan  :  And  I  think  it 
would  have  been  better  for  the  spirit 
OUT  debate  and  deliberataons  if  we  had 
firat  gone  as  far  as  we  oould  to  the  root  of 
this  matter,  and  deUberated  upon  its 
merits. 

Mr.  Olthn  :  Before  threatening. 

Mr.  McMillan  :  It  seems  to  me 
that  the  matter  may  be  very  calmly  dis- 
cussed, and  that  a  great  deal  of  the 
difference  of  opinion  is  merely  the  diffe- 
rence between  tweedledum  and  tweedle- 
dee.  I  take  it  for  granted  that  what  is 
involved  in  this  controversy  is  the  neces- 
si^  for  the  domination  more  or  less  of  one 
House  over  another  on  financial  matters 
under  responsible  goTemment.  I  quite 
agree  with  this  position,  although  I 
may  not  have  expressed  it  exactly  in  the 
best  language.  But  to  dominate  does  not 
mean  to  override. 

Sir  Jahxs  Lee  Steebe  :  Hear,  hear. 

Mr.  McMillan  :  If  you  get  your  do- 
minancy  up  to  a  certain  point,  it  does  not 
foUow  that  you  should  override,  and  after 
you  have  fixed  that  dominancy  you  have 
everything  that  you  can  reasonably  expect 
under  a  responsible  form  of  Government. 
Some  hon.  members  ask,  are  650,000  people 
to  dominate  two  and  a  half  millions  ?  You 
give  in  this  particular  Bill — and  you  have 
never  presumed  to  do  otherwise — an  ab- 
solute power  of  veto,  and  surely  that  power 
of  veto  over  financial  measures  is  not  an 
absolutely  dead  thii^. 

Mr.  0*CoKifOB.:  Hear,  hear. 

Mr.  McMillan  :  But  let  us  see  where 
tiie  dominancy  rests.  I  call  the  great 
power  of  dominancy  in  finance  the  power 

to  initiate. 

Tdr.  DoBBon :  Hear,  hear. 

Mr.  McMillan  :  You  have  in  this 
BiU,  and  in  every  BiU  proposed,  the  power 
to  initiate  all  money  matters.  Now  just 
look  at  the  relative  difference  between  the 
position  of  a  House  that  can  initiate  and  a 
House  that  cannot. 

Mr.  DoBsoir  :  Hear,  hear. 
[J/r.  McMiUan. 


Mr.  McMillan  :  Take  an  illustration 
on  -the  flow  oS  our  own  Le^sUtive 
Assemblies,  and  take  the  difference  be- 
tween a  private  member  and  a  Minister  of 
the  Crown.  Is  there  not  an  awftil  gap  of 
difference  of  infioence  between  those  two 
indiridnals  ? 

Mr.  HowB :  Hear,  hear. 

Mr.  McMillan  :  The  private  mem- 
bers cannot  bring  in  a  sixpenny  proposal 
for  expenditure.  It  is  only  a  Minister  of 
the  Grown  that  can  get  a  messi^e  from 
the  Crown,  and  therefore  it  is  idle  to 
say  that,  because  you  introduce  what  is  the 
rational  and  sensible  proposal  of  amend- 
ment, instead  of  a  comparatively  new- 
fangled idea  of  suggestion,  you  are  taking 
away  that  dominancy  of  the  House  that 
initiates  financial  legislation.  It  does  seem 
to  me  that  we  have  some  higher  object 
here  to  a  certain  extent  than  even  to  bring 
befcwe  this  Convention  the  ignorant  ideas 
of  our  respective  popniationa. 

Mr.  GoBDON  :  Hear,  hear. 

Mr.  McMillan  :  The  whole  object  of 
the  Enabling  Bill  was  to  allow  us  to  frame 
a  Constitution,  not  to  be  passed  at  once, 
but  which  would  go  through  the  (rneiUe 
of  public  ojonion,  and  which  we  onnielves 
in  our  respective  colonies  would  be  able 
to  illustrate,  to  elucidate,  and,  if  necessary, 
to  educate  the  people  upon.  Surely 
we  have  some  educative  power  as  the 
chosen  men  id  all  Australia  to  tell  our 
respective  peoples  the  sort  of  Federation 
we  think  ia  beat  for  every  possible  purpose. 
We  talk  about  not  daring  to  go  back  to 
our  colonies,  but  are  we  going  to  dare  to  go 
back  to  our  respective  colonies  and  t^ 
them  that  Federation  is  to  be  wrecked  upon 
a  mere  choice  of  words  ? 

Several  Hok.  Mbhbbbb:  A  choice  of 
words? 

Mr.  McMillan  :  Yes ;  a  mere  chance 
choice  of  words  cmiceming  which  some 
tbe  best  authorities  in  this  House,  from 
their  positions  as  occupants  in  the  Chairs  of 
other  Houses,  tell  us  there  is  no  difference 
whatever.   Are  we  going  to  wreck  Fede- 
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ration  on  this?  We  are  making  a  Con- 
stitation  for  all  time,  and  we  ought  to 
make  a  Constitution,  therefore,  that  will 
not  look  foolish  in.  the  time  to  come. 

Mr.  Isaacs  :  Hear,  hear. 

Mr.  McMillan  :  Snrely  it  will  be  no 
excuse  for  us  if  we  introduce  a  foolish  and 
ignominious  |nopo8al  aa  a  substitute  for  the 
ordinary  course  taken  undn  ordinary  British 
legislation.  If  we  introduce  that  into  an 
indissoluble  union  it  will  be  no  excuse  for 
us  to  tell  the  people  in  time  to  come  that 
there  was  an  ignorant  feeling  throughout 
the  different  communities  that  we  had  to 
satisfy.  I  want  to  know  what  the  object 
of  giving  the  veto  to -another  House  is, 
because  it  seems  to  me  that  if  finance  is, 
after  all,  the  foundation  stone  of  gorem- 
ment,  those  who  desire  to  carry  their  views 
like  some  gentlemen  opposite  must  sinfplybe 
in  favor  of  one  House  of  Legislature.  Now, 
we  have  heard  a  great  deal  about  giving 
eqnal  representation  in  the  Senate.  But  what 
is  the  good  of  giving  equal  representation 
m  the  Senate  if  you  rob  it  of  all  its  digiuty 
and  power  P  To  return  to  my  argument, 
what  is  the  object  ol  another  Chamber?  la 
tt  not  to  revise,  to  reconsider,  and  to 
advise  ?  Now,  how  can  you  advise  if  you 
hare  not  got  the  power  to  amend  ?  For 
I  throw  away  as  idle,  puerile,  and 
childish  the  idea  that  tiiis  matter  of  sugges- 
tion is  any  different  from  amendment, 
except  iu,  this,  that  you  practically  give  the 
Chamber  to  whom  you  send  the  suggestions 
the  opportunity  of  treating  them  with 
absolute  contempt.  I  muathoneatly  confess 
that  I  do  not  know  what  course  I  would 
take  if  I  were  now  addressing  the  final 
sitting  of  this  Convention.  1  think  when 
that  final  sitting  takes  place  every- 
thing must  g^ve  way  to  compromise,  and 
I  would  not  stand  for  one  moment 
aptm  any  mne  scientific  rule  or  any 
Mmatitutional  formula.  But  the  time  has 
Dot  come  yet ;  and  it  seems  to  me  that,  no 
matter  wluit  may  be  the  views  even  of  the 
people  of  New  South  Wales,  I  am  sent  here 
(or  the  purpoae  of  framii^  a  Constitution 


which  will  stand  the  test  of  time.  There- 
fore I  feel,  and  I  have  often  had  to 
feel,  that  I  stand  out  in  my  views  from  an 
apparent  majmrity.  I  do  not  feel  that  I 
can  compromise  my  own  feelings  and  my 
own  judgment  for  an  idea  with 
regard  to  the  current  opinion  of 
the  people  of  my  country  which, 
when  the  matter  is  thoroughly  explained 
to  them,  may  be  completely  altered 
I  take  that  responsibility.  It  is  a  very 
grave  responsibility,  and  is  rendered  all 
the  graver  heoanse  I  do  not  pretend  to  be 
an  authority  on  constitutional  law  and 
procedure.  At  the  same  time  I  have  to 
bring  to  bear  whatever  common  sense  I 
have  got,  together  with  my  experience  of 
Farliamentaiy  law  and  practice.  I  do  not 
hold  with  those  who  say  that  if  you  give 
these  powers  to  this  House  they  will  be  exer- 
cised unworthily.  I  hold  that  if  you  grant 
them  those  powers  you  will  get  a  better 
daaa  of  men  in  the  Senate  than  if  you 
withhold  them.  I  always  look  to  men  to 
do  things,  and  not  to  institutions.  I 
beHeve  that  you  will  get  more  judgment, 
more  discretion,  more  wisdom,  more 
patiiotism  under  a  system  which  gives 
practically  co-ordinate  power,  I  deny 
that  by  doing  this  you  do  not  give  finan- 
cial supremacy  to  the  House  of  Repre< 
sentatfves,  where,  I  hold,  you  have 
great  power,  because  you  have  given  them 
the  initiation  of  financial  legislation, 
whidi  demands  there  the  presence  of  all 
tiie  principal  executive  officers  of  the 
State.  Where  you  have  all  the  machinery 
of  Government,  and  where  it  depends 
upon  a  majority  of  that  House  as  to  what 
party  shall  rule,  and  where  you  have  got 
all  the  initiation  of  financial  legislation 
there  must  be  the  real  power.  That  being 
acknowledged,  why  refuse  to  give  those 
who  occupy  the  dual  position,  from  my 
point  of  view,  in  a  second  Chamber — and 
who  are  the  representatives  of  State  intereate 
— why  forbid  to  give  them  the  right  in  a 
proper,  dignified,  and  legal  way  to  tell  you 
&at  yoa  have  gone  too  far,  and  how  far 
yon  can  go.  According  to  the  other  pro- 
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posal  they  can  only  act  in  a  dog-in-the- 
manger  way,  and  say : 

Tou  hare  gone  too  far.  Tou  in  the  Lover 
Chamber  want  to  know  how  fax  you  can  go,  and 
yet  yoQ  wiU  not  give  na  an  opparcunity  of  telling 
you. 

At  this  stage  of  the  proceedings  we  had 

better  argue  upon  the  merits  of  the  case 
in  regard  to  what  our  respective  people 
underdifferentconditionsmighthave.  There 
can  be  no  analogy  drawn  between  the  posi- 
tion of  the  House  of  Commons  in  its  relation 
to  an  hereditary  Chamber  or  to  the  position 
of  one  of  these  colonies  in  its  relation  to  a 
nominee  Ch«mber.  In  fact,  none  of  the 
lelatitms  which  exist  in  the  British  Empire 
are  at  all  analogous  to  the  position  we 
intend  to  take  up.  It  is  reasonable  for  us 
to  go  to  our  people  and  tell  them  that, 
under  Federation  and  not  unification,  cer- 
tfun  principles  must  be  allowed,  and  that 
we  have  introduced  into  the  Lower  House  by 
the  principle  of  the  initiation  of  financial 
legislation,  all  the  main  elements  of  the 
sovereignty  of  that  House,  which  sove- 
reignty would  be  sufficient  for  all  jvac- 
tical  purposes. 

Mr.  DEAKIN :  I  feel  myself  at  a  great 
loss  in  replying  to  the  hon.  member  who 
has  just  resumed  his  seat,  because,  though 
like  him,  I  put  forward  no  claim  to  any 
special  qualifications  for  dealing  with  ques- 
tions of  constitutional  law,  yet,  with  all 
respect,  I  am  bound  to  say  tliat  as  ias 
as  the  proposal  contained  in  the  Bill 
of  1891  is  concerned,  which  gave  the 
Senate  the  power  to  make  suggestions 
to  the  House  of  Represraitatives,  he  ap- 
pears to  me  to  have  entirely  misimder- 
stood  it.  He  has  just  told  us  that  the 
power  of  amendment  by  the  Senate  would 
liable  it  to  indicate  to  its  brother  Cham- 
ber the  particulars  wherein  it  differed  from 
it  and  how  far  it  should  go.  Then  he  pro- 
ceeded to  make  a  contrast  between  that 
procedure  and  the  other  of  suggestions  by 
the  Senate  in  which  he  stated  .that  this 
could  not  be  accomplished  by  the  latter 
method. 

Mr.  MoMiu^N  :  I  was  not  at  that  time 
[Mr,  McMillan, 


contrasting  those  two  things.  I  was  only 
contrasting  the  veto  without  amendment. 

Mr.  DEAKIN :  Well,  if  he  puts  it  in 
that  way  sorely  the  power  proposed  in  the 
Bill  of  1891  for  making  suggestions  is  a 
power  which  gives  the  Senate  identically 
the  same  opporttmities  of  indicating  where 
it  considers  the  other  Chamber  has  gone 
too  far  and  how  much  it  has  gone  too  fttr, 
precisely  in  the  same  way  as  amend- 
ments would.  Then  compare  his  strong 
condemnation  of  suggestions  with  his 
assertion  that  he  sees  littie  or  no 
difierenoe  between  the  methods  at  pro- 
cedure. I  take  it  that  his  arguments,  as 
I  understand  them,  answer  one  another. 
When  he  says  that  mere  si^^gestions  give 
an  opportunity  to  the  House  of  Represen- 
tatives to  treat  the  Senate  with  contempt, 
I  nay  that  exactly  the  same  opportunity  is 
presented  when  amendments  are  sent  down 
from  one  Chamber  to  the  other.  If  the 
House  of  Representatives  is  inclined  to 
treat  a  proposal  of  the  Senate  with  con- 
tempt, it  will  not  be  deterred  by  the  fact 
that  it  is  called  an  amendment  in  one  case 
or  a  si^gestion  in  the  othnr.  Then,  again, 
the  hon.  member  maintains  that  if  the 
power  of  suggestion  be  the  only  power 
conceded  to  the  Senate  in  these  matters, 
its  dignity  will  be  destroyed,  and  Mr.  Hol- 
der, too,  has  sud  that  tiie  hands  of  the 
Senate  are  to  be  tied  behind  its  back  if 
it  be  limited  to  suggestions ;  and,  again  I 
ask,  how  do  they  reconcile  the  two  state- 
ments with  the  declaration  that  th^  is  no 
real  difference  between  the  powers  to 
amend  and  to  suggest  ?  I  for  one  disE^ree 
with  those  who  regard  this  issue  as  a  mere 
question  of  procedure.  I  think  the  differ- 
ence between  the  two  procedures  is  real 
and  vital  I  do  not  think  the  feeling  of 
the  people  of  Australia,  which  I  beUeve 
to  be  wholly  averse  to  the  power  of  amend- 
ment in  detail  being  conferred  upon  the 
Senate,  arises  from  a  muuuderatanding  of 
the  question.  I  do  not  think  it  arises 
from  a  feeling  which  has  been  fostered  by 
their  own  bitter  experience  of  Second 
Chambers,  but  I  think  it  arises  from  a 
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clear  conceptibn  that  this  proposal  to  per- 
mit amendmenta  in  Tax  Bills  not  only,  as 
Mr.  O'Connor  has  lucidly  put  it,  gives  op- 
porttmitaes  for  disastrons  deadlooks,  but 
diiefly  because  it  will  lead  to  a  division  of 
political  responsibility  in  connection  with 
a  class  of  questions  upon  which  responsi- 
bility should  not  be  divided.  If  you  permit 
the  Appropriation  Bill  with  its  multi- 
farioQB  detfuls  based  np>on  its  pages  of 
estimates  to  pass  into  the  hands  of  another 
Chamber*  and  after  having  been  criticised, 
and  if  necessary  altered  in  the  First 
Chamber,  to  be  again  altered  and  re- 
rised  in  another  Chamber,  you  render 
the  responsibility  of  the  Representative 
Chamber  a  pretence. 

Mr.  McMillan  :  I  did  not  say  anything 
abont  revising. 

Mr.  DEAKIN:  I  have  before  me  a 
succession  of  notes  taken  as  speakers  have 
addressed  the  Convention,  but  have  not 
taken  the  precaution  to  put  the  names 
against  them.  The  point  I  am  coming 
to  is  one  which  a  number  of  speakers 
have  taken.  They  have  asked  if  we  can 
give  any  reason,  other  than  the  excellent 
reasons  offered  by  the  preceding  speakers, 
why  it  is  advisable  that  the  power  of 
amendment  in  this  particular  class  of  mea- 
sores  should  be  denied  to  a  Chamber  as 
impcfftant,  powerful,  and  as  entitled  to 
respect  as  the  Senate  will,  must,  and  ought 
to  be? 

An  Hon.  Mjkhbxb  :  When  yon  also 
grant  the  power  to  reject  ? 

Mr.  DEAKIN :  When  you  also  grant 
the  power  of  rejection.  I,  for  one,  grant 
freely  the  power  of  rejection,  and  admit 
the  r^ht  uid  title  of  the  Senate  to  exercise 
that  power  of  rejection  on  certain  specific 
occanons  under  certain  specific  circum- 
stances. Under  this  Constitution  that 
right  is  given  without  qualification;  and 
the  certain  special  circumstances  and 
certain  special  occasions  are  left  to  the 
Senate  themselves  to  determine.  This 
power  of  veto  may  be  exercised  absolutely. 
I  am  not  now  diluting  their  r^ht  to 


exercise  that  power,  but  I  am  challenging 
the  right  of  amendment  of  Tax  Bills, 
because  on  this  particular  question  it  must 
imply  a  division  of  responsibility  on 
matters  which  I  think  should  be  depre- 
cated. Tax  Bills  and  Appropriation  Bills 
must  go  together,  as  the  one  implies  the 
other.  The  illustration  chosen  by  Sir 
John  Forrest  with  regard  to  a  Tariff  Bill 
suits  my  purpose  equally  well.  I  ask 
the  representatives  of  the  less  populous 
States,  and  in  fact  all  the  representatives, 
whether  they  consider  it  to  be  possible  to 
administer  a  responsible  .government  such 
as  must  be  formed  under  this  measure, 
when  what  may  be  the  Bill  of  the  Session, 
the  Bill  of  the  year,  or  perhaps  it  may 
be  the  greatest  Bill  of  a  series  of  years. 
A  TarifE  Bill  is  always  introduced  in 
obedience  to  the  popular  mandate  based 
upon  a  certain  fiscal  policy,  in  it  certain 
adjustments  with  regard  to  the  duties  on 
one  article  and  the  duties  on  another  have 
been  made,  and  consideration-  has  been 
given  to  the  conflicting  interests  of  different 
industries  when  an  article  is  the  raw 
material  of  one  and  the  manufiaotared 
product  of  another.  When  all  this  has 
been  taken  into  consideration,  perhaps 
after  months  of  labor,  and  the  Bill  has 
been  passed — I  would  ask  the  represeiita- 
tives  of  the  less  populous  States  if  they 
have  realised  what  it  means  if  such 
a  measure  has  again  to  be  subjected  to 
the  same  minute  and  detailed  treatment 
in  another  Chamber,  elected  not  on 
the  same  basis,  not  at  the  same  time  and 
not  with  the  same  mandate,  so  far  as  one 
half  at  least  or  it  may  be  as  far  as  the 
whole  Chamber  is  concerned?  Is  the 
tariff,  which  after  months  of  labor  has 
been  shaped  to  a  form  which  bears  some 
relation  to  the  popular  mandate,  to  be 
reshaped  and  recast  in  the  Senate  for 
months  more  and  then  returned  to  the  First 
Chamber  with  amendments  for  their  con- 
sideration with  some  of  the  duties  granted, 
some  refused,  others  partiy  granted,  and 
others  partly  refused  ?  How  often  is  it  to 
pass  from  one  Chamber  to  anotiier— and 
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remember,  this  is  a  Money  Bill,  a  Bill 
which  cannot  wait?  Where  is  the  woi^ 
to  end  ?  What  sort  of  tariff  do  you 
think  you  would  have,  and  what  rela- 
tion would  it  beer  to  tiie  mandate  of 
the  people  of  this  country  ?  I  ask  you 
to  look  at  it  as  a  matter  of  principle  as  to 
how  far  you  would  be  jnatified  ia  having 
on  matters  of  this  kind  the  mandate  of  the 
people  defeated  by  a  minorily  Chamber  ? 
There  are  hon.  members  who  declare  that, 
as  far  as  the  A.ppropriation  Bill  is  con- 
cerned, they  would  be  no  party  to  allow 
the  Senate  to  amend ;  but  the  same  argu- 
ment applies  with  equal  force  to  a  Tariff 
Bill. 

Mr.  WisB  :  Pardon  me  for  interrupting 
you,  but  will  there  not  be  just  the  same 
debate,  just  the  same  amount  of  work, 
the  second  time  if  the  Senate  has  the 
poorer  to  mAke  si^estions?  They  will 
not  make  su^^stions  without  considera- 
tion. 

Mr.  DEAKIX:  The  Senate  then  will 
occupy  a  different  position  :  I  take  it  that 
under  this  form  of  govemment  there  must 
inevitably  be  by  the  process  of  events  a 
division  of  labor,  so  that  the  Legislature 
may  get  the  best  results  from  its  labor. 
A  Senate  limited  to  suggestions,  with  any 
regard  to  its  own  dignity,  will  realise  that 
its  attitude  towards  a  Tariff  Bill  shoidd  be 
very  diff^^t  to  that  taken  by  the  House 
of  Repreaentatives.  Instead  of  criticis- 
ing every  item  and  every  figure*  and 
weighing  the  question  as  to  whether  a 
duty  should  be  10  or  12^  per  cent.,  I 
take  it  that  the  Senate  would  look  broadly 
through  the  tariff.  Th^  first  question 
would  be :  la  this  a  tariff  in  accordance 
with  the  mandate  of  the  people  ?  If  they 
in  thw  wisdom  considered  that  the  House 
of  Representatives  had  departed  from  the 
mandate  of  the  people,  and  had  given  a 
protective  tariff  instead  of  one  for  free- 
trade,  or  a  high  protecUve  tariff  instead  of 
a  low  one,  they  would  have  the  pow^  to 
reject  the  whole  measure.  After  this  I 
I  should  take  it  that  their  next  duty 
[Mr.  Daakin. 


would  be  to  glance  through  the  measure 
for  any  glaring  inequalities  that  might 
have  crept  in  through  lack  of  know- 
ledge, or  factious  opposition,  or  oversights, 
and  that  they  would  send  it  back  to  the 
House  of  Representatives  with  a  message 
pointing  oot  such  glaring  inotmsistMieies. 
They  would  be  either  cured,  or  amended, 
or  persisted  in,  aecordii^  to  the  will  of 
the  House  of  RepresentatiTes,  who  would 
then  take  the  whole  of  the  responsibility 
for  the  fiscal  system.  If,  however,  the 
Senate  made  amendments,  there  would 
have  to  begin  a  process  of  compromise 
and  balancing  between  Chamber  and 
Chamber,  the  final  effect  of  which  would 
be  that  the  practical  respmisibility  for 
the  tariff  as  a  tariff  could  not  be  placed 
on  either  House  in  particular.  It  would 
be  divided  between  the  tiro  Chambers, 
one  of  which  is  elected  for  six  years, 
and  retires  half  at  a  time.  Accordii^jily 
the  responsibility  would  never  be  sheeted 
home  as  it  ought  to  be.  The  Senate  could 
not,  for  a  long  time,  and  the  representa- 
tives probably  would  not,  be  effectivdy 
brought  to  account  for  their  action,  j 
It  would  be,  in  a  sense,  the  tariff  of  | 
neither  and  of  no  one  in  particular. 
This  is  where  the  broad  distinction 
arises.  Were  the  responsibility  with 
the  House  of  Representatives  the  public 
could  then  lay  its  finger  on  the  records 
of  the  House  where  the  disputable 
points  arose,  and  could  drive  home  re- 
sponsibility where  it  ought  to  rest.  Every 
member  of  the  House  of  R^resentatires 
has  to  retire  vrery  three  years,  and  may  at 
any  moment  be  made  answerable  by  disso- 
lution for  the  tariff  to  the  people.  Yon 
can  thus  place  on  the  shoulders  of  the 
House  of  R^esentatives  the  credit  or  dis- 
credit imd  the  sole  responsibility  lor  the 
system  of  taxation. 

Mr.  HioGiiTS :  There  is  power  to  in- 
sist on  an  amendment,  but  not  on  a 
suggestion. 

Mr.  DEAEIN:  The  Senate  can  lay 
aside  any  Bill,  and,  although  it  cannot  be 
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broQght  to  book,  because  it  is  oot  liable  to 
dissolQtion  at  the  time,  if  it  take  a  step 
contrary  to  the  public  will,  yet  the  othc^ 
Chamber,  if  it  be  sent  to  the  couatry,  re- 
toms  with  a  specific  itutractian  as  to  this 
or  any  similar  issue.  With  such  a  clear 
direction  before  it  the  Senate  would,  in  all 
probability,  buw,  with  judgment  and  dis- 
criminatiott,  to  the  verdict  of  the  people  on 
the  question  in  dispute,  not  because  it  was 
orer-awed,  but  because  it  would  recognise 
that  upon  those  questions  the  taxpayers 
were  entitled  to  have  their  will.  I  differ 
from  Mr.  Wise  when  he  says  that  these 
money  questions  between  the  Houses  are 
drifting  into  desuetude,  and  are  no  longer 
matters  of  popular  noncem.  Money  ques- 
tions and  questions  of  taxation  will  of  all 
otherti  ever  be  of  supreme  interest  to  all 
the  people  of  the  colonies;  with  many  they 
are  almost  the  only  interest  Followmg 
thiit  argument  up,  if  there  is  a  matter  upon 
which  the  people  of  the  smaller  colonies 
ihoald  be  well  content  to  trust  their  own 
fortunes  in  common  with  the  fortunes  of 
the  greater  communities,  it  should  be  upon 
questions  of  taxation  and  Money  Bills 
generally.  It  has  been  stated  by  Sir  John 
Forrest,  Mr.  Holder,  and  others  that  the 
smaller  colonies  will  pay  the  same  per  head 
of  taxation.  Well,  that  is  a  guarantee  to 
the  less  populous  States  that  the  repre- 
sentatives of  the  greatest  number  will 
never  assent  to  any  proposal  that  would  be 
nnjost  to  the  taxpayers,  for  as  taxpayers 
ths  interests  of  the  whole  people  will  be 
tdentical 

Sir  John  Fobbest  :  Some  colonies  will 
in  really  pay  more  p^  head. 

Mr.  D£  AKIN :  I  can  imagine  a  condition 
of  things  in  which  the  duty  on  spirits  would 
yield  more  in  one  colony  than  another. 
Broadly  speaking,  however,  there  would  be 
the  same  burden  of  taxation  everywhere, 
and  surely  the  proposal  that  the  naajority  of 
the  people,  who  find  the  bulk  of  the  funds, 
should  be  able  to  take  the  absolute  re- 
sponsibili^  of  shapii^  tiie  details  of  taxa- 
tion, always  with  the  reserve  poww  of  the 
right  of  rejection  of  the  Bill  by  the  Senate, 


commends  itself  as  being  wise  and  jist. 
It  seems  to  me,  with  all  respect,  that  the 
distinction  between  suggestion  and  amend- 
ment in  titese  matters  is  a  broad  distinction, 
and  one  which  requires  to  be  kept  well  in 
view.  Yet,  if  the  leas  populous  States 
accept  suggestion  instead  of  amendment  on 
Tax  Bills  if  it  be  a  concession,  it  is  one  that 
ia  already  balanced  by  a  considerable  dimi- 
nution of  the  autiiorities  and  powers  which 
under  the  Bill  of  1891  were  proposed  to  be 
given  to  the  more  popular  House.  I  am 
afraid  my  remarks  are  very  rambling,  but 
I  wish  to  say  a  vord  or  two  here  as  to  Mr. 
Holder's  contention  that  because  some  of 
the  less  populous  states  had  "conceded" 
the  right  of  representation  in  proportion  to 
population  in  the  First  Chamber,  something 
should  be  conceded  to  them  as  to  the 
Senate.  This  is  the  fii'st  time  I  have 
heard  that  the  granting  of  representation 
on  a  population  basis  is  a  conoesaian.  It 
is  a  right ;  any  otiier  basis  implies  a  con- 
cession, but  not  this.  I  should  say  that 
none  of  the  States  represented  were  under 
any  obligation  to  anyone,  because,  as  is 
natural,  and  I  may  say  universal,  the  repre- 
sentation is  on  a  population  basis.  The 
concession  lies  in  the  creation  of  a  Second 
Chamber  based  upon  othra  than  a  popula- 
tion basis.  That  is  ail  undeniable  conces- 
sion ;  and  yet  we  are  now  asked  to  make 
the  further  concession  that,  instead  of  the 
majority  of  the  nation  ruling  its  taxation, 
the  minority  of  the  nation  should  decide 
as  to  its  burdens. 

Mr.  Holder  :  The  representation  of 
the  States  as  entities  is  necessary  to  true 
Federation. 

Mr.  DEAKIN:  There  I  agree,  but  what 
is  the  sacrifice  which  the  majority  is 
making?  Here  is  the  majority  of  the 
whole  nation,  which  in  all  other  affkirs  is 
accustomed  to  rule  absolutely,  without  any 
obstacle  except  those  provisions  of  check 
and  balance  which  ensure  deliberation. 
Take  np  this  Bill,  read  its  list  of  thirty-five 
or  thirty-six  powers  proposed  to  be  given 
to  the  Federal  Government,  and  remember . 
that  upon  everyone  of  those  provisions  tiie 
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mtgority  parts  with  its  control  by  giving 
the  right  of  an  absolute  veto  to  tlw  House 
which  may,  in  its  majority,  represent  a 
small  minority  of  the  people. 

Mr.  HiOQiMS  :  It  is  a  mistaken  principle 
of  rule. 

Mr.  DE  AK  IN :  That  I  am  not  concerned 
nith  at  present.  Whether  for  well  or  ill, 
equal  representation  has  been  conceded, 
and  with  it  the  power  of  the  minority  to 
rule  for  an  ittde6nite  time.  Hon.  members 
representing  the  less  populous  States  will 
recall  the  fact  that  this  Constitution  makes 
no  provision  tea:  the  cure  of  deadlocks  by 
the  rule  of  the  majority,  it  leaves  the 
minority  in  absolute  command  for  all  time. 
When  I  heard  an  hon.  member— and  1 
apologise  to  the  Hon.  Sir  John  Forrest  for 
an  improperly-phased  interjection  while 
he  was  speakings — when  I  heard  an 
hon.  gentleman  of  his  experience,  who  is 
the  leader  of  a  Parliament  and  the  Premier 
of  a  colony,  protesting  that  if  the  Senate 
were  to  be  refused  the  right  trf  amendment 
it  would  be  deprived  of  all  power  and 
rendered  a  body  not  worthy  of  notice- 
when,  I  say*  I  heard  that  reckless  remark 
I  was  led  into  making  the  interjection. 
The  power  that  is  being  entrusted  to  the 
Senate  is  an  enormous  power,  and  the 
majority  have  no  other  security  tiian  the 
good  judgment  and  conscience  of  the 
minority.  It  is  all  very  well  to  say  that 
the  people  will  elect  both  Houses,  but  in 
one  case  they  will  elect  a  Chamber  which 
will  deal  with  their  interests  as  they  have 
been  dealt  with  always,  that  is  accord- 
ing to  the  will  of  the  majority.  In  the 
other  Chamber  they  are  now  handing 
over  this  long  list  of  powers,  one  and  all 
of  them,  for  an  indefinite  time  to  the  will 
of  a  minority  If  this  Senate  strain  its 
power  to  the  utmost  it  can  of  course 
render  government  impossible,  and  all 
arguments  against  us  are  based  upon 
imaginary  extraordinary  instances  in  wbich 
two  populous  States  unite  to  oppress 
their  feUows,  a  contingency  which  will 
never,  in  my  opinion,  occur.  Since  all 
iMr.  Dtakm. 


their  arguments  are  baaed  upon  the  j 
assumption  that  one  Chamber  and  the  I 
millions  of  constituents  behind  its  ma- 
jority will  be  BO  blind  to  national 
interests  that  their  one  aim  will  be 
to  plunder  their  numerically  weaker 
brethren  I  would  be  entitled  to  put 
equally  extreme  cases,  such  as  Mr. 
Gladstone  put  in  regard  to  the  British 
Constitution,  when  he  pointed  out  that 
within  that .  ConsUtution  different  powers 
of  the  realm  had  an  authority,  the  un- 
checked and  unreasonable  exercise  of  which 
by  any  one  of  them  might  wreck  the  realm. 
Givm  an  utterly  unreasonable  House,  with 
constituents  who  have  lost  their  reason,  and 
you  may  have  the  smaller  colonies  plun- 
dered. It  is  also  possible  for  a  minority  of 
the  States  representing  the  smaller  colonies 
of  the  people  to  block  l^slation  and 
reduce  the  Commonwealth  to  absolute 
helplessness  and  insolvency.  Neither  of 
these  alternatives  sxe  worthy  fA  consideia- 
tion.  I  would  submit  to.  hon.  members 
representing  the  less  populous  Stateg 
that  the  provisions  giving  the  prepon- 
derating power  to  the  House  of  Repre- 
sentatives in  regard  to  Appropriation 
Bills  and  Taxation  Bills  are  simply  the 
conditions  which  experience  has  proved  to 
be  necessary  for  the  transaction  of  financial 
business  in  ordn-  that  the  public  creditor 
may  be  pud  and  faith  kept,  and  in  order 
that  the  Legislature  may  do  its  duty  to  its 
servants.  In  order  that  we  may  not  have 
to  ignore  the  princijdeB  of  localian  and 
provincialism,  it  is  necessary  that  the 
erection  of  a  tel^pra^h  station  and  the 
salary  of  a  postmaster  should  be  capable 
of  being  discussed  in  one  House  but  not 
in  both  Houses.  The  spirit  of  localism  is 
80  prevalent  that  wise  legislation  in  one 
popular  Chamber  is  sometimes  blocked  by 
the  discussion  of  minute  details  of  expendi- 
ture. Do  we  desire  to  say  that  that  shall  be 
repeated — that  the  same  waste  of  time  in 
the  discussion  of  the  same  details  shall 
take  place  in  the  Senate — a  body  of  dignity 
and  power  and  authori^,  would  not  desire 
to  be  pUced  in  such  a  position — nor  would 
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it  be  necemaxy  that  it  should  be  so  placed 
under  this  Constitution.  It  should  twid 
rather  to  deal  with  measures  upon  broad 
principles,  in  accordance  with  broad  lines 
of  policy.  Even  in  regard  to  this  long 
list  of  thirty-five  clauses  of  Bills  in  con- 
nection with  which  the  Senate  has  the 
same  power  and  authority  to  make  amend- 
ments as  the  House  of  Representatives — 
that  is,  it  can  amend  nine-tenths  of 
the  measures  that  go  before  it  — 
a  Senate,  jealous  of  its  dignity,  con- 
MioQs  of  its  high  office,  and  sure  of  its 
hdd  on  the  people,  would  not  seek  to 
make  minor  amendments  in  them.  The 
toil  and  burden  of  the  day  in  regard  to 
details  and  to  administration  must  always 
rest  upon  the  House  of  Representatives. 
If.  as  Sir  John  Downer  says — and  I  cor- 
dially agree  with  him — we  are  now  simply 
making  a  mask  and  form  of  governmeut 
into  which  life  has  yet  to  be  breathed,  and 
vhich  the  great  force  of  national  will  will 
hereafter  shape  into  its  own  form  and 
expression,  how  is  it  we  find  so  eloquent 
aa  advocate  of  Federation  prepared  to  risk 
ail  for  the  sake  of  seonring  the  right  to 
amend  Bills  rarely  introduced  and  often  of 
minor  importance,  in  regard  to  which 
justice  is  guaranteed  not  only  by  the 
absolute  veto  of  the  Senate,  but  also  by 
Uie  fact  that  every  man  in  the  Common- 
wealth mustcontribntehiB  quota  to  every  tax, 
in  accordance  with  the  Constitution  P  The 
forces  of  national  life  are  not  to  be  con- 
fined by  artificial  forms.  The  power  of 
ideas  is  die  tme  power  behind  the  people 
lad  behind  the  throne.  How  is  it  that 
friend  doubts  the  future  of  those  un- 
«en  potencies  to  which  he  alluded  P  Why 
^tonld  he  ask  ns  to  depart  from  those  well- 
Sroonded  principles  of  Constitutional 
Government  with  which  he  is  familiar. 
Why  is  an  analogy  not  to  be  drawn  be- 
tween the  working  relations  of  the  Legis- 
lative Councils  and  the  Houses  of  Assembly 
in  the  States  and  the  Senate  and  House 
of  Representatives  of  the  Commonwealth, 
when  BO  many  points  of  resemblance  must 
tiist  between  them  in  these  respects.  No 


matter  how  different  in  their  ori^  and 
power,  the  method  of  working  respon- 
sible government  in  the  two  Chambers 
must  present  many  points  of  analogy. 
Surely  the  hnn.  gentleman  is  putting 
behind  him  the  experience  of  a  lifetime, 
when  he  says  that  with  two  co-ordinate 
Chambers  responsible  government  as  we 
know  it  can  be  carried  on.  It  may  be 
wrecked  unless  it  confesses  the  autho- 
rity of  a  House,  one  half  of  which  may 
be  five  years  and  the  other  half  two 
years  old,  while  eu'ieavoring  to  give  effect 
to  a  mandate  of  the  electors  returning  an 
overwhelming  majority  to  their  own 
Chamber.  It  appears  to  me  that,  in  this 
Constitution,  the  Government  will  be  re- 
sponsible, in  one  sense  of  the  term,  to  both 
Chambers.  Even  in  a  colony  witik  a  Go- 
vernment solely  responnble  to  one  House, 
that  Government  cannot  disregard  tibe  treat- 
ment of  its  measures  in  another  Chamber. 
If  it  fails  to  l^ialate  it  is  not  the 
Second  Chamber,  but  the  Government 
of  the  day,  whom  the  people  hold 
responsible.  If  proper  means  of  taxation 
are  not  provided,  it  is  not  the  Second 
Chamber  but  the  Gowemment  whom  the 
people  hold  responsible.  They  are  placed 
in  a  position  of  immediate  relation  to  the 
electors  which  makes  their  position  ontirely 
different  to  that  to  whicb  Sir  John  Forrest 
referred  by  interjection  —  Uiat  of  the  Unit''d 
States,  where  the  Government  sits  out- 
side Congress,  where  there  is  co-ordinate 
power  in  the  treatment  of  Money  Bills, 
and  where  the  Government  is  not  answer- 
able for  tbeir  fate  or  character.  The 
Government  will  be  held  responsible  here, 
and  therefore  in  this  Constitution  you  will 
have  a  certain  responailulity  of  the 
Executive  to  both  Chambers.  Direct  and 
immediate  responsibility  to  the  one  Cham- 
ber, which  makes  it  and  ends  its  existence ; 
indirect,  but  none  the  less  actual,  to  the 
other  Chambw,  which,  with  its  permanent 
tenure  and  staying  power,  is  able  by  a 
merely  negative  attitude  to  mould  or 
defeat  the  policy  to  which  It  objects. 
This  Senate  within  the  four  comers  of  this 
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Constitution  will  take  rank  even  with  the 
Senate  of  America  in  the  future,  even  if 
this  power  of  suggestion  is  granted  and  the 
power  to  amend  Money  Bills  withdrawn. 
It  will  stand  beside  the  Senate  of  the 
United  States  of  America  as  the  next  most 
powerful  Second  Chamber  in  civilized 
world.  With  its  power  to  attract  to  it 
the  intellect,  character,  and  experience 
of  the  nation,  it  will  be  able  to 
press  on  any  House  of  RepresoitatiTes, 
however  recalcitrant,  a  due  and  proper 
consideration  of  its  will.  Disputes  as  to 
States  rights  or  interests  are  the  least  likely 
to  occur.  I  have  read  over  again  and  again 
the  long  list  of  powers  with  which  this 
Commonwealth  is  to  be  invested;  and  on 
each  one  of  those,  thirty-five  in  the  fiftieth 
clause  and  four  in  the  next,  have  asked 
myself  in  how  many  are  State  interests 
likely  to  be  involved,  and  how  often  ? 
Members  who  read  them  will  see  that 
scarcely  one  of  the  provisions,  neither 
those  with  regard  to  tariff  or  navigaticm 
and  shipping,  or  quarantine,  or  currency 
and  coinage  and  legal  tender,  are  likely 
to  be  at  all  affected  by  the  question 
whether  an  elector  resides  in  a  la^e  or  a 
small  State.  The  United  States  of  America 
were  recently  shaken  to  their  very  founda- 
tion by  a  tremendous  struggle  for  the 
presidmtial  chair — a  contest  to  which 
a  determination  as  to  coinage,  cur- 
rency, and  legal  tender  gave  the  cue. 
It  may  be  said  that  was  a  question 
in  which  State  rights  or  State  interests  were 
affected,  because  the  silver  producing  part 
of  the  States  was  interested  in  one  kind  of 
coinage  and  the  commercial  rast  in  the 
other.  But  the  interests  there  affected 
were  not  those  of  Slates,  but  of  the  whole 
Union,  which  was  all  practically  equally 
affected  by  the  detennination  arrived  at. 
It  might  be  that  on  one  determination  the 
silver  kings  would  personally  realise  large 
fortunes,  or  Uiat  on  the  other  the  com- 
merce and  influence  of  New  York  would 
be  rendered  more  secure ;  but,  broadly 
speaking,  even  that  great  difference  disap- 
peared, and  the  question  was  one  Uiat 
[Jfr.  Dgakin. 


came  home  to  every  in^vidual  taxpayer, 
whether  a  aUxen  of  Missouri,  or  Arlon- 
sas,  of  New  York,  or  California.  His 
State  was  indifferent  to  him  when  his  inte- 
rest, his  fortune,  his  labor  were  at  stake. 
The  questions  dividing  the  Commonwealth 
are  capable  of  heia^  settled,  and  certain 
to  be  settled  on  other  grounds  ihaa  those 
of  State  interests.  And  yet  the  only  plea 
that  even  Mr.  Holder  can  urge  for  giving 
the  House  of  the  minority  an  indefinitely 
large  power  to  rule  and  control  the 
House  of  majority  is  for  the  protec- 
tion ot  these  State  interests  which 
will  form  the  most  insignifieant  feature 
in  the  business  of  the  future  Common- 
wealth. The  one  recommendation  of  the 
Senate  to  many  of  its  present  advocates 
is  that  it  is  a  Chamber  in  which  the 
majority  will  not  generally  rule.  I 
was  going  to  call  attention  in  reply  to 
Sir  John  Forrest  that  this  measure  as 
now  presented  to  us  has  been  re- shaped 
since  1891,  greatly  to  tlie  advantage  ot  the 
smaller  States.  Fot  the  first  time  a  fixed 
proportion  between  the  membership  of  the 
House  of  Representatives  and  of  the 
Senate  has  been  introduced-~a  proportion 
not  known  in  the  United  States,  in  Switzer- 
land, or  elsewhere.  It  is  a  new  guarantee 
that  the  Senate  is  not  to  be  overshadowed 
by  the  mere  bulk  and  number  of  the  ^mse 
of  Representatives.  In  additicm,  it  has 
been  agreed  that  the  Senate  shall  derive 
its  authority  direct  from  the  whole  people. 
That  is  no  concession  by  or  to  the  less  popu- 
lous States.  It  is  claimed  by  ike  people. 
When  hon.  members  speak  so  lightly  of 
returning  to  our  constituents,  and  inviting 
them  to  concede  the  power  to  amend 
Money  Bills,  I  may  remind  them  that 
the  only  means  by  which  the  electors 
in  Victoria  have  been  induced  to  ac- 
cept the  proposed  compromise  of  1891, 
with  regard  to  su^estiona  as  to  Money 
Bills,  was  because  it  was  coupled  in  each 
instance  with  the  statement  that  the 
Senate  was  to  be,  by  common  mmaeat, 
elected  on  the  basis  of  the  popular 
franchise  in  the  whole  of  the  States. 
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So  far  from  our  having  come  here 
with  authority  to  accept  the  compromise 
of  1891,  the  mandate  the  electors,  as 
d^rered  to  me  personally,  was  Uiat  this 
concession  as  to  Money  Bills  iraa  only  to 
be  made  to  a  Senate  based  upon  the 
popular  franohise  and  reprraentatiTe  of 
each  State  as  a  whole. 

Sir  John  Fobbesi:  How  was  tbor 

mandate  delivered  ? 

Mr.  DEAEIN:  They  deliTered  their 
mandate  at  my  meetings,  where  they  asked 
to  be  re-aHored  aa  to  what  was  the  pn»- 
pMed  bans  of  the  Soiate,  and  what  were 
its  powers  in  regard  to  Money  Bills.  I  had 
tbe  privilege,  and  some  thousands  had  the 
inflictifm,  of  bearing  me  daring  the  cam- 
pcdgn,  and  one  and  all  fastened  upon  the 
questicms  of  the  money  powers  of  the 
Senate  and  its  basis  in  preference  to  ftny 
other.  I  could  have  addressed  many 
tndiences  on  the  Senate  alone,  and 
hardly  have  been  questioned  about 
iDother  matter  in  connection  with  Federa- 
tion, so  keen  was  their  sense  of  tbe  fact 
that  if  they  let  this  power  of  control  of 
taxation  and  expenditure  slip  out  of  their 
hands,  although  it  might  not  go  into  the 
hands  of  a  ckus,  it  would  go  into  the 
hnids  of  a  minOTity,  and  out  of  the 
hands  and  control  of  the  majori^.  By  the 
Bill  of  1891  the  power  of  the  House  of 
fiepresenutives  has  already  been  cabined, 
cribbed,  and  con6ned.  It  has  been 
deprived  of  the  inalienable  power  to  tack, 
wUch  even  the  House  of  Commons  has  not 
hesitated  to  use  on  some  occasions.  It 
has  been  deprived  of  the  power  to  conjoin 
its  taxes,  which  every  colonial  Assembly 
ap  till  now  has  been  able  to  exercise.  It 
is  to  be  strictly  limited  as  to  the  contents  of 
its  Appropriation  Bill,  as  no  Appropriation 
Bin  has  ever  been  limited  in  these 
colonies,  while  it  gives  that  power  of 
suggestion  to  the  Senate  which  is  only 
possessed  in  South  Australia,  though  die 
power  to  amend  is  possessed  in  Tas- 
mania. In  answer  to  my  friend  Mr. 
Holder,  who  put  it  that- »  coqcesBipn  baa 


been  made  to-day,  which  I  do  not  regard 
as  a  concession — the  replacing  of  Loan 
Bills  among  the  measures  requiring  to  be 
originated  in  the  House  of  Representatives 
— and  asked  whatoonoeaston  was  proposed 
to  be  made  in  return,  I  would  say  that, 
though  I  do  not  consider  any  concession 
has  been  made,  yet  I  would  be  pre- 
pared individually  to  make  a  ccm- 
(^ssion  on  the  same  lines.  I  would 
give  what  I  would  not  be  prepared 
to  give  to  any  local  Upper  House,  the 
power  <^  amendii^  by  zedncing  Uie  items 
of  any  Loan  Bill  in  accordance  with  the 
suggestion  of  Mr.  Wise.  So  that  if  there 
was  any  concession  in  regard  to  the  origi- 
nation of  Loan  Bills  it  may  be  fairly  taken 
as  balanced  by  this  other  conoesnon 
on  our  side,  the  power  of  striking  out 
any  items  to  which  the  Senate  objected 
in  the  loan  schedule.  But  the  tariff 
oannot  be  dealt  with  by  tbe  Senate  except 
upon  broad  lines.  In  r^;ard  to  these  lines, 
if  the  Senate's  suggestions  are  accepted, 
well  and  good,  and  if  not  the  Bill 
if  passed  would  leave  on  the  shoulders 
of  the  representatives  tbe  responsibility 
of  having  framed  a  tariff  which  was 
unsatisfactory.  The  Senate  would  be 
studying  its  own  dignity  by  taking  its 
firm  stand  not  on  detail  bat  upon  tbe 
grounds  of  principle  and  public  policy. 
The  remarks  which  fell  to-day  from  the 
Premiers  of  the  three  colonies  are 
sorely  worthy  of  most  careful  attention, 
delivered  as  Giey  were  without  tbe  slightest 
attempt  to  lend  them  any  adventitious 
aid  from  a^uments  which  might  readily 
have  been  employed.  We  had  the 
^renuer  of  New  South  Wales,  the  leading 
colony  of  tbe  group ;  tbe  Premier  of  South 
Australia,  another  of  the  leading  colonies  of 
the  group -one  of  those  intermediate  be- 
tween tbe  smallest  and  the  lai^est  popula- 
tion ;  and  the  Premier  of  Victoria,  which 
colony  at  presentranks  second  in  population 
— three  gentlemen  who  have  proved  their 
devotion  to  the  cause  of  F^dwation  in 
this  Convention  and  out  of  it,  and  to 
wbom  tHs  CoQventioa  qwe?  its  birtii^ 
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These  hon.  members  have  simply  staled 
a  fact  which  was  impressed  upon  os  in 
1891  no  less  emphatically,  no  less  clearly, 
by  the  three  g>entlemen  who  then  occupied 
self-same  positions — Sir  Henry  Parkes, 
Premier  of  New  South  Wales ;  Mr.  Play- 
ford»  Premier  oi  South  Australia ;  and  Mr. 
Munro,  Premier  of  Victoria.  These  three 
gentlemen  in  1891  repeated  what  the 
present  Premiers  have  reiterated  now, 
that  this  question  of  the  money  powers 
was  a  matter  of  snbstance  and  not  of 
form.  They  then  said  if  this  power  were 
pushed  beyond  the  power  of  suggestion 
th^  wonld  not  answer  for  its  reception 
by  their  people,  except  that  the  reception 
would  be  adverse.  Surely  it  is  striking 
that  after  a  lapse  of  six  or  seven  years 
the  three  Premiers  of  the  same  three  great 
colonies  have  repeated  that  warning.  I 
do  not  quote  it  as  one  to  which  the  re- 
presentatiTes  of  other  States  should  bow 
their  ju(^;ment  or  reason,  but  I  submit 
this  to  them  as  a  suj^estiTe  fact, 
which  all  practical  men  will  take  into 
account,  and  endeavor  to  surmount  if 
possible.  It  is  not,  as  the  hon.  member 
Mr.  Holder  supposed,  merely  a  qnesticm  as 
to  whether  the  representatives  of  Victoria 
or  the  representatives  of  New  South  Wales 
will  or  will  not  endeavor  to  persuade  their 
constituents  to  adopt  this  power  of  amend- 
ment by  the  Senate.  None  of  them  oan 
do  that,  except  so  far  as  the  principles 
upon  which  they  were  elected  will  permit. 
As  to  my  hon.  and  revered  friend  on  the  other 
side  of  the  House,  who  once  more  chided 
Tasmania's  precocious  ofiFsprii^,  Victoria, 
for  having  ventured  to  set  up  house  for 
itself  and  prospered,  and  who  then  with 
unparental  feeling  seemed  to  rejoice  in 
the  adversity  which  has  overclouded  our 
skies,  no  one  Tasmanian  is  better  known 
in  Victoria  than  the  hon.  member,  and  we 
know  that  his  comments  are  intended  not 
for  the  public  but  for  the  fiunily  circle,  and 
really  only  indicate  the  affection  that  binds 
us  together; 

Mr.  Peacock  :  Is  that  the  whole  truth? 
[Jfr.  Detain. 


Mr.  DEAKIN:  Between  us  there  b 
peace,  and  I  ^sh  that  the  same  peace 

existed  between  us  and  our  friends  from 
Western  Australia.  My  friend  Sir  John 
Forrest  occupies  many  positions  of  ad- 
vantage which  are  denied  to  the  rest  of 
us,  and  which  the  Premiers  of  the  other 
colonies  covet.  He  is  a  Minister  without 
an  opposition,  a  Minister  to  whom  a  general 
election  is  a  passing  incident,  who  showers 
benefits  on  a  country  which  gratefully 
and  freely  acknowledges  them.  The  hon. 
member  objects  to  what  was  conceded  in 
1891  being  called  a  compromise.  As  a 
mranber  oi  the  Constitntiona]  Committee 
himself,  he  knows  that  it  was  em- 
phatically a  compromise  which  drew 
over  to  its  support  a  lai^  body  oi  men 
who  previously  had  been  opposed  to 
limiting  the  money  powers  of  the  Senate. 
It  was  no  compromise  for  Sir  John  Forrest, 
for  as  I  know  that  gentleman  here,  and 
elsewhere,  I  think  compromise  is  not  a 
word  which  frequently  finds  faror  in  his 
eyes.  He  is  in  a  position  of  vant^ 
over  many  of  us  here,  because  he 
does  not  move  or  speak  under  the 
same  conditions.  If  this  Constitution 
does  not  suit  him  he  can  put  it  in  a  pigeon- 
hole  in  his  office,  and  never  look  at  it 
again.  He  has  not  adopted  the 
machinery  to  which  we  are  subject,  which 
obl^es  us  to  submit  the  outcome  of 
this  Convention  to  the  electors,  and 
after  the  vote  of  the  people  has  heea 
taken  to  pass  it  through  both  Chambers  in 
each  of  tiie  colonies.  As  I  understand  it, 
his  Bill  is  such  that  it  not  only  relieved 
him  of  the  necessity  of  facing  an  election,  as 
we  had  to  do,  but  that  it  also  leaves  him 
perfectly  free  as  to  whether  or  not  he 
submits  the  measure  we  produce  to  his 
electors.    Is  it  not  so  ? 

Sir  John  FoaBESi :  We  must  submit 
to  Parliament,  but  we  need  not  send  it  to 
tiie  people  unless  Parliament  likes. 

Mr.  DEAKIN:  We  are  not  in  that 
position.  The  hon.  member  will  recollect 
that  he  and  I  were  across  the  seas  about 
ten  years  ago,  wbeie  the  Premiers  of  the 
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preunt  day  are  about  to  betake  them- 
selvett  and  that  we  had  an  opportunity  of 
■eanic  one  of  the  most  striking  exhibitions 
of  mimicry  and  deeds  of  daring  by  Buffalo 
Bai  in  his  Wild  West  show.  We  were 
delighted  with  the  performances,  and 
yet  no  harm  was  done  and  no  risk  run. 
Sir  John  Forrest  and  his  colleagues  appear 
to  me  to  be  in  the  same  poaiticm — ^he  is 
the  hero  of  this  arena,  he  is  engaging 
in  desperate  deeds  of  daring,  but  the  risks 
are  all  on  our  side,  whilst  there  are  none 
on  bis.  Sir  John  Forrest  has  already  indi- 
cated to  OS  that  he  saw  little  to  be  gained 
at  present  for  Western  Australia  by  her 
joining  this  union.  He  was  not  under  any 
immediate  compulsion  to  come  here,  but, 
as  he  saya,  he  has  been  magnanimous 
enough  to  come  and  assist  us  in  shaping 
this  Constitution,  which  he  is  under  no 
obligation  to  submit  to  his  people.  He 
may  not  join  the  union,  or  he  may  etnne 
under  it  in  three,  four,  five,  or  ux  years 
hence,  whenever  he  pleases. 

Sir  John  Forrest:  That  will  be  a 
matter  for  the  Parliament. 

Mr.  PEAKIN:  That  is  the  diffennce 
between  us.  We  are  compelled  to  make 
the  best  Constitution  we  can  now  and  to 
send  it  at  onee  to  the  pet^e ;  and  if  we 
are  compelled  to  send  a  Constitution  to  the 
people  which  we  know  will  be  rejected 
we  shall  be  throwing  back  Federation  ten 
ta  fifteen  years.  Sir  John  Ftxreat  runs  no 
risk.  He  will  only  accept  the  Constitution 
which  pleases  him,  when  he  pleases,  and 
how  he  pleases,  and  he  is  placed  in  no 
periL  I  have  done  nothing  unfair  in 
calling  attention  to  tiie  fact,  that  he  is  in  a 
poritioa  of  vantage  orer  ns,  and  we  are 
entitled  to  ask  for  some  slight  concession 
at  his  hands.  He  is  seeking  to  bind  us 
while  not  bound  himself.  I  would  like  Sir 
John  Forrest  who  has  used  the  words 
**  compromise "  and  conciliation  "  so 
often  to  set  us  a  good  example  by  not,  at 
the  preerat  time,  pressing  Uiis  matter  to 
a  decinon,  becaoee  it  may  check  and  chill 
the  enthnoRsm  of  tens  of  thoosanda  of  peo-' 


pie  in  these  great  colonies.  I  shnll  say  noth- 
ing as  to  the  enthusiasm  for  union  of  the 
people  of  Victoria,  eith^  in  the  past  or 
at  present.  Their  enthusiasm  is  governed 
by  the  attitude  of  the  other  colonieB,  by 
the  consideration  of  their  own  circum- 
stances, of  the  circumstances  surrounding 
them,  and  the  kind  of  Federation  offered. 
Certainly,  if  this  clause  remains  in  the  Bill, 
it  is  certain,  woatever  tiie  enthumasm  in 
Victoria  may  be  to-day,  that  when  to- 
morrow's telegraphic  messages  are  cir- 
culated amongst  its  people  —  even  the 
enthusiastic  federationists  thore,  those  who 
have  sacrificed  most,  and  are  prepared  to 
sacrifice  more  for  this  high  cause,  will  be 
profoundly  discouraged  and  disappointed 
should  this  amradment  be  defieated. 

Mr.  SYMON  :  I  feel  in  the  few  obser- 
vations which  1  propose  to  offer  to  the 
Committee  as  though  I  were  addressing 
hon.  members  with  a  kind  of  sword  of 
Damocles  suspended  over  my  head.  After 
listening  to  the  excellent,  vigorous,  and 
pcturesque  speech  of  Mr.  Deakin,  in  which 
he  referred  to  the  effect  a  telegram  to 
Victoria,  stating  that  tiiis  clause  had  been 
agreed  to,  would  have  in  that  cohmy, 
one  ought  naturally  to  feel  appalled.  But 
I  do  not  think  he  diould  despair  of  the 
people  of  Victoria;  th^  are  capable  of 
enlightenment.  I  feel  quite  sure  that  the 
people  of  Victoria,  however  they  may  be 
disposed  as  to  the  advantage  or  otherwise 
of  this  clause,  will  be  suso^tible  to  the 
eloquence  of  Mr.  Deakin,  who  I  am  confi- 
dent will  be  able  to  persuade  them  to  a  just 
conclusion.  I  do  not  wish  to  enter  into  the 
controversy  between  Mr.  Deakin  and  Sir 
John  Forrest,  as  I  will  leave  them  to  settle 
their  little  ^fference  between  themselves. 
I  had  no  special  opportunity  of  being  ac- 
quainted with  that  eminent  American, 
Buffalo  Bill,  but  I  have  heard  of  another 
distinguished  American,  known  as  Artemua 
Ward,  KoA.  some  of  the  representatives  of 
the  other  colonies  remind  me  of  the  en- 
thusiasm of  ArtemuB  as  a  patriot.  He 
declared  that  he  was  perfectly  ready 
on  the  altar  of  patriotism  to  sacrifice 
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all  his  relationSf  beginnin);  with  his  mother- 
in-law. 

Mr.  Isaacs  :  All  his  wife's  relations. 

Mr.  SYMON:  His  wife's,  was  it? 
Then  that  makes  it  much  stronger.  Some 
members  of  the  other  cdionies,  I  say,  seem 
to  emulate  Artcmue  "Ward,  and  are  prepared 
to  sacrifice  the  smaller  colonies  on  iheir  own 
little  idtar  of  Federation,  because  when  we 
hear  these  intinuitions — I  will  not  call  them 
threats,  because  I  would  not  like  to  use  a 
word  of  that  description — as  to  what  is 
likely  to  follow  tbe  carrying  of  tiiis  clause, 
it  seems  to  me  that  the  interests  of  the 
smaller  colonies  are  to  be  measured  not  bj 
what  is  just  and  right  in  the  consciences 
of  members  who  are  here  to  frame 
a  Constitution,  but  what  may  be  considered 
ao  by — I  will  not  say  ignonmt — but  unin- 
structed  sections  of  the  community.  I 
would  say  with  all  deference  that  the 
Enabling  Bill  provides  for  the  difficulties 
which  have  arisen.  This  is  a  kind  of  pre- 
liminary meetii^.  We  are  assembled  to 
reason  with  each  other,  and  to  arrive  at 
what  we  oonaider  in  our  minds,  in  our 
jut^ments,  and  in  our  consciences  is 
right.  That  is  what  I  feel  I  am  here  for. 
I  do  not  say  that  I  am  careless  of  the 
opinion  of  the  electors  who  sent  me  here, 
but,  on  the  contrary,  I  feel  that  I  should  be 
betraying  their  trust  if  I  did  not  exercise 
my  independent  judgment.  I  am  pre- 
pared to  meet  my  electors  and  reason  with 
them  on  any  point,  even  in  favor  of  the 
larger  colonies,  before  I  am  willing  to 
abaodon  the  position  which  I  think  is  right. 
I  have  said,  and  in  that  respeot  I  have 
differed  from  you.  Sir,  and  from  some 
o&er  of  my  colleagues,  that  I  am  in  farar  of 
responsible  government.  I  want  respon- 
sible goTemment,  but  am  not  at  all  sure 
whether  a  great  number. of  the  people  of 
this  country  would  not  prefer  to  take  the 
▼iew  you  have  delivered  with  so  much 
effect  in  this  hall.  I  am  not  prepared  to 
say  whether  the  people  would  not  prefer  the 
restraints  a  different  system  would  give 
them.  The  position  I  take  up  with  regard  to 


responsible  government,  and  which  I  hope 
this  Convention  will  give  effect  to,  is  my 
own  view,  and  I  shall  hold  it  until  I  see 
the  majority  of  the  people  of  this  country 
are  agmnst  it  That  is  the  view  which  I 
respectfully  and  humbly  cmnmend  to 
colleagues  on  this  Convention  with  regard 
to  this  question  of  Money  Bills.  Now  it 
was  not  the  least  powerful  part  of  the  very 
eloquent  an4  forcible  speeoh  of  my  hon. 
friend,  Mr.  Deakin,  when  he  said  that  the 
Senate  would  be  a  body  of  dignity  and 
power,  that  in  all  probability  they  would 
not  deal  with  small  things,  and  that  they 
would  not  stoop  to  minor  amendments  and 
petty  alterations.  Now,  it  does  seem  to 
me  that  that  argument  to  which  I  entirely 
assent  cuts  the  ground  absolutely  from  under 
the  feet  of  those  who  are  resisting  this 
extended  power  of  dealing  with  Money 
Bills  being  given  to  the  Senate.  In  the 
Senate  you  are  constituting  a  body 
great  dignity,  which  will  not  stoop  to 
minor  amendments,  but  yon  are  doing 
more  than  tiiat.  You  are  constituting  a 
body  of  eminent  men  who  will  not  readily 
or  wantonly  put  difficulties  in  the  way  ci 
the  government  of  the  country,  and  there- 
fore I  appeal  to  my  honorable  friend  on 
the  basis  of  his  own  argument.  If  your 
S^iate  is  a  bod;  as  you  described  it,  and 
as  we  believe  it  will,  be,  pervaded  with  a 
high  patriotism,  then  you  have  nothing  to 
fear  by  giving  it  this  power  of  amend- 
ment. My  honorable  friend  said  also, 
appealing  to  us,  that  there  will  be  good 
judgment  and  conscience  in  the  House 
of  Kepresentatives.  We  all  assent  to 
that.  I  believe  in  the  good  sense  of 
the  people  of  the  colonies  as  they  will  be 
represented  there,  and  I  have  no  fear  for 
the  difficulties  of  responsible  government. 
Although  I  belong  to  a  small  colony 
that  will  be  oversbadowed  in  its  repre* 
sentation  in  the  Assembly,  if  you 
ask  us  to  trust  to  the  good  judg- 
ment and  conscience  of  the  House  of 
Representatives,  then  I  say  we  may 
equally  ask  yon  to  trust  to  the  good  judg- 
W^nt  imd  ooQseienc^  of  the  Senate,  wb<) 
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fay  the  alterations  made  in  this  Bill  are 
elected  by  the  same  constituency,  and  on 
the  same  su&age  as  the  House  of 
RqiresentatiTes.  If  it  is  a  question 
of  give  and  take,  let  us  apj^y  the 
argument  both  ways  and  all  round. 
1  do  not  ask  you  to  adopt  it  in  favor  of  the 
that  I  and  others  represent  any  more 
than  I  ask  jou  to  reject  it  upon  Mr. 
Deakin's  view.  1  say  :  let  us  put  it  both 
ways  and  trust  to  the  patriotism  of  the 
Senate,  and  I  for  myself  irost  to  their 
good  judgment  and  conscience  to  conduct 
the  afiairs  with  which  they  are  entrusted 
honestly  and  fairly  for  the  people  of  this 
union.  I  hare  been  curious,  as  have  other 
members,  to  know  what  cmiceasion  we  were 
to  have  in  place  of  what  we  asked.  My  hon. 
friend  says  the  concession  is — and  he  grants 
it  with  the  utmost  freedom — that  we  are  to 
have  the  power  of  rejection.  I  say  to 
that,  **  Thank  you  for  nothing.  We  have 
that  already.   That  is  inherent  in  us." 

Mr.  DzAKiK :  I  did  not  put  it  as  a 
concession.  I  was  only  relaying  to  an 
mteijection. 

Mr.  SYMON :  'it  struck  me  at  the 
moment  that  this  was  bringing  us  under 
the  guise  of  a  gift  something  which 
was  our  own  property.  If  this  power 
of  rejectioD  is  what  we  already  pos- 
M>B,  what  control  has  the  Senate  got 
—  what  power  ?  Some  hon.  members 
are  willing  that  we  should  be  satiified  with 
what  appears  in  the  Bill  of  1891  as  a 
compromiBc,  but  some  of  us  here,  who 
were  not  there,  do  not  know  if  at  the  1891 
OotkVftntion  it  was  treated  as  a  compro- 
nuse  or  not.  There  seems  to  be  a  diffe- 
nnce  of  opinion  on  that.  I  decliiie  to 
retx^nise  any  compromise.  What  is 
essential  for  the  {notection  of  the 
nuUer  States?  What  is  essential  to 
"Mintain  the  high  power  and  dignity 
of  the  Senate?  If  you  say  the 
power  of  amendment  is  giving  an  addi- 
honal  rantrol,  you  reduce  them  to  ike 
'fivel  (rf  the  existing  U|^per  Houses, 
although  you  insist  upon  them  being 


elected  by  the  same  body  of  ^e  people. 
That  is  unfair.  It  has  been  said  that  the 
power  (d  suggestion  is  identically  the  same 
thing.  If  it  is  identically  the  same  thing 
why  not  have  it  in  the  form  we  like  it 
best  ?  At  any  rate  it  would  be  a  graceful 
thing  to  concede  that  to  us.  They  are 
identical  in  result. 

Mr.  HiaoiNs :  In  what  way  ? 

Mr.  SYMON:  I  shall  show  you  in 
one  moment.  One  of  them  wears  the 
aspect  of  a  favor  ;  the  other  wears  the 
aspect,  upon  which  we  insist,  of  a  right. 
That  is  the  difference  between  them 
in  our  eyes.  We  want  no  concessions.  We 
want  the  Senate  to  be  in  a  position  to 
amend  without  going  under  the  cover  of 
a  roundabout  method,  cap  in  hand,  to  bow 
humbly  and  ask  something  or  other  as  a 
favor.  Kven  asking  it  ati  a  favor  it  comes 
to  identically  the  same  thing.  I  hold  in 
my  hand  a  very  able  paper,  to  which  I 
may  perhaps  be  pmnitted  to  refer.  It  is 
compiled  by  our  Chairman  of  Com- 
mittees, dealing  with  the  relative 
powers  of  the  two  Houses  in  this 
colony  in  relation  to  Money  Bills.  Here, 
as  we  all  know,  there  is  the  power  of  sug- 
gestion, mark  you,  in  a  House  not  at  all 
elected  upon  the  broad  principle  of  the 
Senate,  but  on  a  property  qualification. 
In  the  event  of  the  suggestions  ot  the 
Upper  House  not  being  agreed  to  by  the 
House  of  Assembly  the  Bills  can  be 
returned  by  the  House  of  Assembly  for  re- 
conudeiatiou,  and  by  the  Upper  House  in 
turn  to  the  House  of  Assembly,  and  if  the 
suggestions  are  not  assented  to  by  the 
House  of  Assembly  the  only  result  is  that 
the  Council  can  assent  to  or  reject  the  Bill. 
That  is  precisely  what  happens  under  tiie 
system  (rf  amendment. 

Mr.  Trenwith  :  Except  that  another 
place  would  take  the  reqwnsibility  of 
rejection. 

Mr.  SYMON  :  If  it  is  amended  in  the 
Upp^  House  and  comes  back  to  the 
Lower  House  or  House  ol  Representatives, 
and  the  House  of  Representatives  sends  it 
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ap  to  the  Senate,  it  will  be  in  the  power  of 
the  Senate  to  say,  "  Well,  as  you  do  not 
agree  to  our  amendment  we  will  reject  the 
MU."  But  the  same  result  would  follow  in 
the  OBse  of  suggestion  as  in  the  case 
of  amendment.  The  only  difference  is 
as  to  the  form  in  which  it 
should  be  adopted,  and  if  there  is 
to  be  a  concesnon,  or  if  there  is  to  be  an 
attempt  made  to  lend  dignity  and  impor- 
tance to  this  Senate  which  we  are  about  to 
create  under  the  Constitution,  it  had 
better  be  done  by  civing  a  straightoat 
power  of  amendment  instead  of  iaviting 
them  to  amend  in  a  roundabout  way.  One 
word  more  as  to  the  power  of  amendment. 
My  faon.  friend  Mr.  Deakin  pointed  out 
the  inconTeniences  which  might  result  in 
the  case  of  a  Tariff  BiU.  I  admit  those 
inconveniences,  but  they  exist  in  the  case  of 
any  other  Bill  as  well.  A  Tariff  BiU  is 
the  best  that  can  be  selected  to  show  the 
maximum  of  inconvenienoe. 

Mr.  Deakin  :  It  was  selected  for  me. 

Mr.  SYMON :  It  is  a  good  selection, 
but  exactly  the  same  difficulties,  though 
less  in  d^ree,  will  happoi  in  every  BiU. 
Tou  may  have  the  same  wrangling,  the 
same  trouble,  and  the  same  amendments 
upon  any  BiU  which  comes  before  the 
Upper  House,  and  if  you  have  an 
l^pper  House  desirous  of  embarrassing  the 
Executive  Oovemment  thoy  have  ample 
opportunities  to  do  that  on  any 
BiU  submitted  to  them.  Does  that  apply 
to  the  Tariff  BiU  under  the  exist- 
ing system  of  suggestion  ?  Would 
the  same  difficulty  arise  ?  Undoubtedly 
it  would.  It  has  actually  happened  in 
this  colony.  When  the  subject  was  under 
discussion  in  1891  it  was  pointed  out  that 
this  system  of  su^estion  would  not  be 
effective  in  regard  to  a  Tariff  BiU.  *'  Oh, 
no,"  said  Sir  John  Bray,  supported  by  the 
Hon.  Thomas  Playford,  then  Premier  of 
South  Australia;  "nothing  of  the  kind." 
Why,  the  Upper  House,  it  was  said,  have 
made  suggestions  upon  Tariff  Bills— 
twenty-five  of  them  in  one  BiU — and  not 
only  in  large  matters,  but  in  smaU  matters, 
\Mr.  Symon. 


such  as  the  amount  of  duty  on  boots  and 
shoes.  The  suggestion  was  not  as  to  the 
whole  line  of  goods  of  that  description,  but 
as  to  boots  and  shoes  No.  6  and  upwards. 
That  is  such  articles  as  boots  at  Ss. 
per  dozen,  glass  bottles  at  certain  rates, 
bags,  sacks,  and  so  on.  I  am  patting 
this  to  my  honnrable  fri^d  Mr.  Deakin  in 
view  of  the  shadow  that  

Mr.  DsAKiK :  I  remembered  aU  that. 

Mr.  SYMON :  I  am  sure  you  did.  You 
did  not  mention  it,  but  that  does  not 
matter. 

Mb.  Dea.kxn  :  It  appUes  aU  in  favor 
of  my  argimient. 

Mr.  SYMON:  AU  I  am  showing  is  that 
you  are  fighting  a  shadow.  You  are  seek- 
ing to  sacrifice  what  we  think  are  our 
rights,  and  upon  which  we  lay  stress,  and 
upon  which,  to  use  the  words  of  Mr. 
McMillan,  you  say  there  is  only  the  differ- 
ence between  tweedledee  and  tweedledum. 

Mr.  Babion  :  Do  you  agree  with  Mr. 
McMUlan? 

Mr.  SYMON :  I  do  not  agree  with  his 

expression,  nor  was  that  what  he  meant ; 
he  was  simply  summarising  the  arguments 
to  which  he  was  addressing  himself.  My 
view  is  this :  r^htly  or  wrongly  the  people 
of  this  colony — we  hope  that,  however  this 
is  carried,  we  shaU  do  our  best  to  endeavor 
to  remove  the  impression  from  their  minds 
— and  the  people  of  the  oOier  smaUer  colo- 
nies have  undoubtedly  a  fear  of  entering 
this  Federation  in  view  of  what  the 
larger  colonies  may  do. 

Mr.  HiQGiNS :  Look  at  your  Premier. 

Mr.  SYMON :  Our  Premier  is  entitled 
to  express  his  views.  I  agree  witii  Mr. 
Holder,  that  there  is  a  fear  existing  in 
the  minds  of  many  in  this  country  that 
we  are  goii^  to  be  harnessed  to  the 
car  of  the  largw  colonies,  that  Uiat  time 
may  be  long  in  arriving  when  we  shaU  be 
equal  in  population,  and  when  we  shall  be 
able  to  meet  them  on  an  equal  footing  in 
the  House  of  Representatives.  At  present 
we  are  not.    We  would  have  to  meet  you 
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with  seventeen  members  to  forty-nine.  I 
am  willing  to  meet  you  in  that  vay.  I 
believe  in  your  ffumess  and  judgment,  but 
at  the  same  time  I  agree  with  the  framerg 
of  the  American  Constitution  as  to  original 
sin.  We  do  not  ask  under  color  of  a  favor 
what  we  think  we  should  have  as  a  ngfat. 
Sir  George  Turner  says  you  are  inclined  to 
treat  the  smaller  colonies  with  kindness. 
It  is  not  kindness  we  want,  bat  justice- 
Mr.  Reid  :  If  we  add  a  provision  that 
the  States  with  the  smaller  populations 
should  have  spent  within  their  boundaries 
what  they  actually  c<mtribute  would  that 
ease  your  mind  ? 
Mr.  SYMON  :  No ;  it  would  not. 
Mr.  Dea-KIH  :  They  want  some  of  your 
money,  too. 

Mr.  SYMON  :  There  is  another  fallacy 
as  to  the  basis  of  the  control  cit  the  Senate 
being  measured  by  the  a^regate  contri- 
bution of  the  different  colonies  to  the 
taiation.  That  is  an  entire  mistake. 
Bfr.  Reid  :  It  has  a  lot  to  do  with  it. 
Mr.  SYMON :  That  is  looking  at  the 
matter  as  though  the  Upper  House  is  the 
principal  House  which  now  exists.  That 
is  not  so.  The  Senate,  if  we  deal  with  it 
on  what  we  call  federal  lines,  will  not  be 
io  the  same  position  as  the  Upper  Houses  as 
they  now  exist.  It  is  not  in  the  same 
posirion  in  its  relation  to  the  House  of 
Bepresentatives  as  the  House  of  Lords 
is  ia  relations  to  the  Commons.  There 
will  be  in  the  Federal  Parliament  a  repre- 
sentation of  the  whole  people  of  Aus- 
tralia. That  representation  is  given  in 
two  ways  by  the  representation  o£ 
individuals  in  the  House  of  Represent- 
atives and  by  the  representation  of  indi- 
viduals also  in  the  Senate,  but  on  a 
^fferrat  basis  without  regard  to  the 
Dumber  of  representatives,  simply  owing 
to  the  federal  principle  that  you  must  pro- 
tect the  State.  But  the  mjm  in  the  Senate 
will  equally  represent  the  aggregate  tax- 
payers of  Uie  community,  as  they  do  in 
the  Lower  House.  I  confess  I  can  see  no 
diflerence  between  the  two.    But  to  refer 


to  the  matter  of  the  tariff.  If  you  are 
willing  to  give  us  what  is  in  the  Bill  of 
1891,  then  the  tariff  argument  is  deprived 
of  all  force  in  regard  to  the  amend- 
ment we  seek— the  power  of  amendment — 
because  exactly  the  same  results  have 
followed  in  regard  to  su^j^tion  in  this 
colony  where  the  method  of  su^eation  pre- 
vails, and  they  will  follow,  according  to  my 
hon.  friend's  a^ument,  from  the  method 
of  amendment  that  we  wish  to  prevail  of 
amendment  in  the  Senate  of  the  new  Fede- 
ration. If  you  take  this  power  away,  what 
power  do  you  give  to  the  Senate  that  is  not 
possessed  by  an  ordinary  Upper  House? 
I  have  been  unable  to  discover  anything. 
How  are  you  to  maintain  that  dignity  and 
that  attractiveness  which  is  to  invite  into  it 
the  most  eminent  men  in  all  the  colonies  ? 
I  have  been  unable  to  discover  any  power 
which  will  raise  this  Senate  to  the  level 
which  my  hon.  friend  so  eloquently  pour- 
trayed,  that  it  would  stand  beside  the 
United  States  Senate,  and  that  it  would 
inrast  upon  or  secure  from  the  House  of 
Representatives  obedience  to  its  will. 

Mr.  TsENWiTH :  He  did  not  say  that. 
He  said  it  would  stand  beside  the  United 
States  Senate  as  the  most  powerful  Second 
Chamber  in  the  civilised  world. 

Mr.  SVMON:  Oh,  yea,  and  he  said 
much  more  than  that.  He  said  it  would 
secure  the  obedience  of  the  House  of 
Bepresentatives  to  its  will. 

Mr.  Deakin:  I  did  not  say  "obedience." 

Mr.  SYMON :  I  beg  the  hon.  member's 
pardon  if  I  misrepresent  him,  but  that  is 
the  word  I  took  down  on  my  notes.  After 
all  it  is  a  good  phrase,  for  if  we  are  to 
establish  such  a  Second  Chamber  as  we 
wish  to  see,  it  must  have  a  will,  and  some 
power  of  securing  obedience  to  it  in  some 
form  or  another. 

Mr.  Deajlin:  Not  obedience  so  much 
as  recognition,  was  what  I  meant. 

Mr.  SYMON  :  Well  then,  the  recogni- 
tion in  some  form  or  other  of  its 
will.  How  is  it  to  be  gained?  The 
United  States  Senate  has  secured  its 
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positaon,  first,  becaase  it  has  the 
power  of  amending  Money  Bills,  and 
second,  because  it  has  executive  functions 
—  the  power  of  joining  with  the  President 
in  making  State  appointments,  and  in 
ratifying  or  rejecting  treaties.  If  you  are 
going  to  place  this  Senate  on  anythii^  like 
the  same  level  as  is  occupied  by  that  of 
the  United  States,  how  are  yoa  going  to 
do  it  ?  But  for  my  part  I  should  be  sorry 
to  see  this  Senate  placed  upon  anything 
like  the  level  occupied  by  the  Senate  of 
the  United  States. 

Mr.  Rbid  :  Hear,  hear. 

Mr.  8YM0N :  That  Senate  is  the  domi- 
nant govemit^  factor  in  the  Parliamentary 
state  of  things  there — if  I  can  use  the  word 
Parliament  in  reference  to  their  congress. 
Such  a  Senate  here  would  be  utterly 
destructive  of  the  principle  of  responsible 
government. 

Mr.  Deaxiit  :  Hear*  hear. 

Mr.  SYMON:  I  do  not  want  such  a 
body.  I  want  to  be  fhir  and  moderate, 
and  to  secure  even  justice  in  the  interests 
of  Federation  all  round.  Give  the  Senate 
the  power  of  amending  Money  Bills.  We 
have  conceded  that  we  shall  not  have 
the  power  to  amend  the  Approjnriation 
Bill,  so  as  it  deals  with  the  annual 
supplies.  I  do  not  use  the  word  "  con- 
ceded "  in  the  sense  in  which  some  mem- 
bers have  used  it.  I  think  it  would  be 
monstrous  to  say  that  we  are  going  to 
have  responsible  government  and  to  de- 
prive the  Lower  House  of  the  power  of 
originatii^  Money  Bills,  or  to  give  the  Upper 
House  power  to  strike  out  the  ordinary 
supplies  necessary  for  the  services  of  the 
country.  It  sets  a  limit  of  concession  be- 
yond which  I  think  we  ought  not  to  go. 
In  these  Taxation  Bills,  Loan  Bills,  and 
so  on,  the  Senate  ought  to  have  power  to 
amend. 

Sir  Edwabo  Bbaddon  :  Hear,  hear. 

Mr.  SYMON:  We  aie  only  giving 
them  by  the  name  of  amendment  that 
which  we  in  this  colony  have  in  the  name 
of  su^iestion.    In  the  one  case  it  comes 


in  the  garb  trf  a  favor,  in  tiie  other 

we  shall  present  it  to  our  people  as  a 
right,  but  it  is  undoubtedly  one  of  the  very 
greatest  importance  to  these  smaller  colo- 
nies, and  it  may  make  all  the  diSermce 
betwerai  presenting  to  the  people  an 
acceptable  or  unacceptable  Bilh 

Mr.  HxoaiKS :  I  thought  it  was  tweedle- 
dum and  tweedledee. 

Mr.  SYMON :  But  my  hon.  friend  does 
not  understand  the  difference  between 
tweedledum  and  tweedledee,  though  he 
will  have  an  opportunity  of  analysing  and 
understanding  it  before  he  addresses  the 
Convention  again.  I  am  disposed  to  think 
with  my  hon.  friend  Mr.  McMillan,  who 
took  up  the  position  that  the  Appropria- 
tion Bill  should  be  omitted,  but  I  always 
agreed  with  him  that  the  power  of  origi- 
nating is  ami^e  to  secure  that  system  of 
nopouubki  govamokent  vhioh  we  all  in 
common  wish  to  see.  I  need  not  go  over  the 
illustration  he  gave  regarding  the  difference 
between  a  private  member  and  a  Minister. 
I  have  listened  with  the  utmost  attention 
to-day,  because  I  have  been  anxious — not 
having  been  on  the  Constitutional  Com- 
mittee—to hear  all  the  arguments  that 
could  possibly  be  urged  to  show  that  this 
power  of  amendment  was  inconsistent  with 
responsible  government,  because  if  I  had 
been  convinced  of  that  I  should  have  con- 
sidered whether  I  ought  not  to  give  way. 
If  I  could  have  been  convinced  that  this 
power  of  amending  Money  Bills  to  be  con- 
ferred on  the  Senate  could  not  have  been 
worked  with  responsible  government  1 
should  have  almost  given  way. 

Mr.  Wis£ :  Does  it  not  neoessaiily 
divide  responsibili^  ? 

Mr.  SYMON :  No;  it  does  not  divide 
responsibility  one  atom. 

Mr.  McMillan  :  No ;  not  more  than 
any  other  BUI. 

Mr.  SYMON :  Not  more  than  any  other 
Bill.  There  can  be  no  doubt  that  he  who 
gives  quickly  gives  twice,  but  he  who  gives 
gen^usly  conculiates  him  to  whom  he 
^vea,  and  I  implore  representatives  <A  the 
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larger  colcmies  to  consider  wheUier  they 
wUl  not  concede  this,  which  they  say  is 
identically  the  same  in  resnlt  as  the  power 
of  Boggestion, 
Mr.  HiGOivs :  Who  said  that? 
Mr.  8YM0N:  I  really  must  ask  the 
hon.  member  not  to  interrupt.  He  is  a 
put  master  in  the  art  of  interjection.  I 
isk  hon.  members  to  reconsider  the  -point, 
and  say  whether  they  may  not  generously 
concede  this  in  order  to  disarm  any  poe- 
nble  irritation  which  may  exist  in  these 
no  doubt  smaller  colonies,  but  smaller 
colonies  whom  you  desire  to  see  with  you 
in  this  Federation.  The  only  other  word 
I  should  like  to  say  about  it  is  this  :  that 
when  you  have  adopted  the  system  to 

'  which  the  Convention  is  very  generally 
^reed,  that  the  members  of  the  Senate 
should  be  elected  upon  a  broad  suffrage — 
on  the  same  suffiage  as  the  Lower  House 
—why  are  you  not  to  trust  the  people  ? 
They  are  equally  the  people  who  send 
these  gentlemen  to  the  Senate,  and  the 
only  difference  is  that,  instead  of  having 
unequal  representation,  you  have  equal 
representation,  because  of  the  essential 
necessities  oi  Federal  Gtovemment. 
The  Senate  ia  established  for  the 
purpose  of  having  the  States  represented, 
ind  as  a  chet^  in  that  way,  but  for 
no  other  reason.  Therefore  it  does 
seem  to  me  tiiat,  having  that  represen- 
tation on  the  basis  of  popular  suffrage 
as  wide  as  you  can  possibly  hare  it, 
erery  a^foment  is  cut  from  under  yon  in 
resisting  this  claim  which  we  put  forward. 
Take  the  case  of  the  Upper  House  in  this 
colony.  There  has  been  an  agitation  for 
a  broader  su&age  to  be  granted  for  that 
House,  and  possibly  it  may  come  to  pass 

'  that  the  Upper  House  in  this  colony,  and 
it  may  be  in  some  of  the  other  colonies, 
may  be  elected  upon  the  same  franchise  as 
the  Lower  House.  Do  you  mean  to  tell  me 
that  when  that  time  arriTes  the  Upper 
House  in  this  or  any  other  colony  will 
not  claim  to  interfere  a  good  deal 
more  than  it  has  done  already,  tiiat  it 
wiU  not  claim  to  rq^iresent  the  peofde  just 


88  much  as  the  Lower  House  ?  If  you 
say  to  the  men  in  the  Upper  House  **  You 
do  not  represent  the  people;  you  have 
no  right  to  take  up  this  or  that  position,** 
they  will  repty,  *'  We  do  represait  the 
people  as  much  as  you  do."  When 
that  time  comes — when  in  this  or  any 
other  colony  you  have  the  two  Houses 
elected  on  the  same  franchise — ^you  will 
have  practically  Houses  of  co<^n-dinate 
powers. 

Mr.  Isaacs  :  Their  constituents,  then, 
will  give  all  the  money. 

Mr.  SYMON :  It  does  not  seem  to  me 
to  depend  upon  mon^  at  all.  I  appeal  to 
my  hon.  friend,  who  is  a  Liberal,  or,  to 
use  an  expression  of  the  hon.  member  Mr, 
Douglas,  a  "true  blue,"  to  say  how  he 
would  like  the  principle  of  representation 
according  to  money  to  be  applied  any- 
where else.  The  difference  between  the 
Houses  is  that  one  represoits  the  whole 
oi  the  people  as  one  nation,  while 
the  otiier  represents  them  in  sections. 
There  are  many  other  considerations  which 
from  the  point  of  view  of  the  less  populous 
States  it  is  important  should  be  borne  in 
mind.  Many  of  them  have  been  referred 
to  already.  It  is  the  very  essence  of 
Federation  that  we  should  have  a  strong 
and  powerful  Senate.  We  have  been 
told  during  the  debate  that  this  is  the 
time  for  plain  language,  and  I  say  that 
we  should  have  a  powerful  Senate  pos- 
sessed of  a  will  and  having  the  means 
to  exercise  and  enforce  it,  sitting  as  one 
of  the  most  invulnerable  parts  of  the 
State  in  reUtion  to  money.  I  feel  satisfied 
that  the  hon.  member  Mr.  Holder  has  given 
expression  to  the  great  bulk  of  the  feeling 
as  it  exists  in  our  colony.  I  am  not  going 
to  say  what  the  result  will  be  eventually. 
We  ought  to  have  this  Bill  framed  in  a 
fioshion  which  each  of  us,  quite  irrespec- 
tive of  election  ^edges,  thinks  to  be  fair 
and  just,  and  if  this  power  of  amendment 
is  substantially  the  same  in  result  and 
effect  as  the  so-called  compromise  in  the 
B'dl  of  1891  I  do  ask  the  representatives 
of  the  larger  colonies  to  give  it  to  us,  and 
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to  give  it  graciouBly.  We  will  thank  them 
for  their  conaideration.  We  will  think  it  is  a 
right,  but  still  we  will  feel  that  they  have 
met  us  &irly.  Whether  or  no  I  should 
be  very  sorry  to  think  for  myself  or  on 
behalf  of  those  in  this  country  that  we 
should  declare  that  the  cause  of  Federatum 
was  to  be  imperilled  thereby.  We  shall 
have  other  opportunities.  We  shall  have 
the  Bill  before  the  Parliaments  and  befwe 
the  people  before  it  reaches  us  again. 
When  it  reachra  us  agun  we  shall  be  able 
to  reconsider  the  matter  and  the  views  of 
the  people.  We  shall  have  the  views  of 
the  people  in  the  most  effectual  shape,  and 
if  any  oi  my  hem.  friends  find  that  they 
are  hampered  by  what  they  consider 
their  pledges  they  will  be  in  the  posi- 
tion which  I  may  call — ^to  use  a  legal 
phrase — a  locus  panitentim.  When  the 
Bill  comes  before  us  we  shall  luive 
ascertained  the  views  of  the  people  by  the 
debates  in  the  various  Parliaments  and  by 
the  discussions  which  will  have  taken  place 
in  the  press  and  amongst  the  people 
throughout  the  length  and  breadth  of  the 
country.  We  shall  then  have  material  for 
rubbing  off  all  of  the  angularities  of  the 
scheme,  and  for  making  it  as  perfect  an 
instrument  of  Federation  as  we  possibly 
can,  and  one  upon  which  my  honest  belief 
is  we  shall  be  able  to  federate  not  merely 
by  means  of  a  majority  vote,  but  upon  the 
unanimous  vote  of  t^e  people  of  the 
country. 

Mr.  LEAKE :  If  the  rejection  of  this 
amendment  should  lead  to  the  wreck- 
ing of  Federation,  it  is  certainly  to  be 
regretted.  Equally  so  should  we  regret 
the  fact  that  Sir  George  Turner  would 
feel  obliged  to  return  to  Victoria  and 
inform  his  constituents  that  Federation 
was  an  impossibility.  To  go  to  that 
extent  you  must  say  that  this  clause 
affirms  a  principle  which  is  necessarily 
vital  to  Federation.  Should  he  go  to 
that  extent,  I  for  one  should  join  issue 
with  him,  and  affirm,  or  strive  to 
affirm,  that  there  is  no  more  than  a 
questitm  of  detail  involved,  and  not  one 
[Jfr.  Symon, 


real  and  honest  federal  principle.  If  it 
is  a  question  of  federal  princifde  you 
must  place  it  in  the  same  category  with 
those  principles  which  section  50  affirms ; 
for  instance,  defence,  freetrade,  and  Cus- 
toms. These,  I  am  prepared  to  admit, 
are  principles  which  must  precede  Federa- 
tion, and  we  may  £ftirly  regard  each  as 
a  sine,  qua  non,  but  that  does  not  apply  to 
the  question  before  the  House.  Whether 
the  consideration  of  this  amendment  in- 
volves a  question  democracy  or  con- 
servatism I  am  not  for  the  moment  con- 
cerned to  inquire,  but  I  ask  myself  whether 
or  not  it  is  fair  and  just.  If  we  can 
happily  agree  upon  several  principles,  few 
perhaps  in  number,  but  principles  which 
must  precede  Federation,  principles  which 
we  can  all  adopt,  it  will  be  to  the  greatest 
possible  advantage,  for  thereby  we  might 
get  the  thin  end  of  the  federal  wedge 
into  Australian  thought  and  trust  to 
time  and  circumstances  driving  it  home. 
Therefore,  if  by  chance  we  can  agree  to  a 
few  princij^es,  no  matter  how  few,  on 
which  it  is  possible  to  federate  three  or 
four  colonies  may  come  in  and  ulti* 
mately  be  able  to  induce  the  neighboring 
States  to  follow  suit.  In  my  view  we 
should  guard  against  following  too  slavishly 
the  practice  rather  tban  the  principles  of 
responsible  government.  All  legislative 
power,  I  submit,  including  financial  l^is- 
lation,  is  vested  in  the  Parliament,  whether 
it  consists  of  one  Chamber  or  of  two,  but  as 
a  matter  of  fact  I  think  members  will 
agree  that  in  practice  it  has  been  found 
convenient  to  allow  certain  powers  to  be 
acquired  by  one  House,  and  by  degrees 
that  one  House'  has  alone  voiced  the 
opinion  of  Parliament.  I  agree  with  my 
friend  Mr.  Wise  when  he  says  that 
the  alarm  of  either  side  with  r^ard 
to  this  great  question  is  more  or  less 
unfounded,  but  the  alarm,  at  any  rate, 
may  be  avoided,  and  I  think  we  can  avoid 
it  if  we  regard  principles  rather  than 
details.  Difficulties,  no  doubt,  have  arisen 
between  legislative  bodies  under  respon- 
sible government,  and  those  difficulties  it 
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is  our  du^  tt>  avoid.  We,  who  are  in 
favor  of  the  clause,  have  argued  that  by 
gtanting  the  Senate  co-ordinate  powers 
with  the  House  of  Representatives  we  will 
minimise  the  possibiHty  of  difficulties, 
because,  we  say,  clothed  with  these 
powers,  we  will  find  the  Senate  co-equal 
in  dignity,  and  co-equal  in  popularity  and 
tdministrative  force.  It  is  our  ambition 
to  make  that  Senate  as  firm  and  as 
popular  an  administrative  body  as  possible. 
It  does  not,  however,  follow  that,  because 
tKere  are  certain  inherent  powers  in  the 
Senate,  those  powers  will  always  be  called 
into  play,  but  they  are  useful  as  a  control- 
ling influence.  I  submit  that  with  that 
co-equal  power,  and  the  knowledge  that 
the  other  Chamber  must  possess  of  that 
hetj  there  will  be  less  chance  of  fricti<Hi 
and  trouble,  or  even  deadlocks.  It  is  the 
fact  of  unequal  power  which  has  led  to 
trouble,  and  this  unequal  power  has  led 
to  the  creation  of  a  dconinant  force  in 
the  Lower  Houses,  which  regard  most 
jealously  anything  which  they  may  con- 
sider aicroachments  on  their  rights.  Those 
vho  oppose  the  clause  argue  that  it 
is  an  element  of  importance  that  the 
finances  should  be  dealt  with  by  the  Lower 
Home  alone,  and  shall  not  be  inter- 
fered with  in  detail  by  the  Upper 
House,  and  we  find  that  the  Senate,  as 
aa  Upper  House,  is  proposed  to  be  placed 
in  that  relation.  After  all,  if  we  regard 
die  political  history  of  Australia,  how 
seldom  is  it  that  these  difficult  questions 
have  arisen?  When  they  have  arisen 
invariably  the  good  sense  of  tiie  people  has 
come  to  the  assistance  of  the  legislators 
to  enable  them  to  settle  the  difficulty. 
U  is  very  easy,  no  doubt,  to  give  extreme 
illustrations  of  the  application  of  these 
piinciples,  and  my  friend  l£r.  Deakin  has 
ably  argued  and  suggested  as  an  illustra- 
tion posubilities  of  difficulties  nader  the 
tariff  law,  bat  we  may  also  argue  from  my 
point  of  view  that  in  regard  to  that  very 
tuiff,  if  something  distasteful  to  the  people 
vete  pat  in  in  the  enactments  of  the  Bill,  it 
would  be  unjust  to  p«vent  representatives 


of  a  State  from  raisii^  possibly  vaUd  and 
good  objections  to  bu^l  enactiuents.    It  is 

impossible  for  us  to  say  which  House,  if 
we  pass  the  clause  as  it  stands,  may 
become  the  dominant  factor  in  the 
government  of  the  country.  I  am  inclined 
to  leave  it  to  circumstances — political 
circumstances  or  evolution,  if  you  like — 
to  determine  which  of  these  two  Houses 
will  be  the  more  powerful.  Ultimately 
it  must  come  to  this:  one  House  must 
be  Btitmger  than  the  other.  We  cannot 
shut  our  eyes  to  this  fact.  One  House  or 
other  must  be  the  stronger.  If  develop- 
ments happen  and  cause  one  section  of 
Parliament  to  be  stronger  than  the  other, 
we  should  not  object  so  long  as  we  all 
through  maintain  the  dignity  and  force  of 
Parliament — the  PuUament  acting  as  a 
whole.  We  have  heard,  and  it  has  been 
interesting  to  myself,  at  any  rate,  to  listen 
to  the  inferences  and  deductions  which  have 
been  diawn  from  existing  Constitutions. 
References  have  frequency  been  made 
to  the  constitutions  of  the  United  States, 
Switzerland,  and  other  places,  but  I  am 
happy  to  think  there  has  not  been  a  great 
desire  to  follow  one  or  other  of  those 
constitutions.  My  own  view  of  it  is  that 
these  constitutions  should  be  regarded  in 
the  light  of  directory  propositions,  and  not 
necessarily  to  be  followed  as  precedents, 
but  we  shotild,  if  possible,  cull  from  those 
constitutions  the  principles  which  apply  to 
our  own  circumstances.  I  have  thought  it 
right  to  speak  on  this  question,  because  I 
think  it  of  great  and  paramount  impor- 
tance. It  is  of  paramount  importance  from 
my  point  of  view,  for  the  reasons  I  have 
stated.  I  think  we  should  have  a  Senate 
clothed  with  equal  power,  and  equal  rights, 
and  equal  dignity,  and,  with  that  in  view 
I  intend  to  vote  against  the  amendment. 

Mr.  TRENWITH  :  The  strongest  argu- 
ment that  has  been  produced  in  favor  of 
the  amendment  was  presented  by  the 
hon.  member  for  South  Australia,  Mr. 
Symon,  and  the  fact  that  a  gentleman  who 
haa  undoubted  ability  and  is  recognised  as 
an  able  controversialist  and  advocate  could 
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make  no  better  case  than  he  did,  proved 
that  the  side  on  which  he  argued  was  the 
wrong  aide.  He  commenced  by  declamtg 
that  there  was  a  duiger  of  Federation 
being  wrecked  if  the  larger  States 
were  not  prepared  to  make  con- 
cessions, and  make  them  gracefnily, 
and  he  concluded  by  saying  that  the  con- 
cession that  we  are  asking  for  was 
altogether  unimportant  

Mr.  Hows :  He  said  nothing  of  the 
sort. 

Mr.  TRENWITH :  And  that  the  efibct 
would  be  exactly  the  same,  whether  the 
power  of  amendment  or  su^estion  were 
conceded. 

Mr.  Glynn  :  Hear,  hear.    He  did  say 

that. 

Mr.  TRENWITH :  I  ventured  to  sug- 
gest that  it  would  throw  the  responsibility 
upon  a  different  House.  He  even 
contested  that,  and  he  said  it  might 
be  that  the  reBponsibiHty  of  sugges- 
tion might  rest  upon  tiie  same 
Chamber.  He  farther  deprecated  the 
language  of  my  hon.  friend  Mr. 
Deakin  when  he  referred  to  the  necessity 
for  appealing  to  the  people  of  the  larger 
States  in  endeavoring  to  frame  a  Constitu- 
lion  that  would  meet  with  their  approval, 
and  near  the  end  of  his  own  speech  he 
implored  the  larger  States  to  make  conces- 
sions that  would  meet  with  the  views  of 
the  people  of  the  smaller  States.  Now,  if 
it  is  only  a  difference  between  tweedledum 
and  tweedledee  that  we  are  asked  to 
make,  there  is  at  any  rate  a  very  vast 
difference  between  the  number  of  persons 
who  are  asking.  As  has  been  pointed  out, 
in  tiie  less  populous  States  there  is  some- 
thing less  than  three-quarters  of  a  million 
of  people. 

Mr.  Gordon  :  We  have  heard  that 
forty  times. 

Mr.  TRENWITH:  That  is  true,  and 
we  cannot  hear  it  too  often.    In  the  more 
populous  States  the  pe<^le  are  neatly  two 
and  a  half  millions. 
IMr,  TVerueith. 


Australia  BiU. 

Sir  John  Fobbest:  We  shall  soon 
catch  you  up. 

Mr.  TRENWITH :  I  shaU  be  only  too 
glad  when  Sir  John  Forrest's  colony 
catches  up  to  the  most  populous  State ,  but 
we  must  deal  with  things  not  as  they  are 
in  the  imagination  of  my  hon.  friend  but 
as  tb^  are  in  fact.  If  we  legislate  for 
anything  it  is  for  the  interests  oi  the 
people.  Clearly  if  any  persons  in  this 
controversy  have  the  right  to  ask  that  the 
concession  should  be  made  gracefully  they 
are  those  who  represent  the  two  and  a  half 
millions  of  people.  They  may,  without 
incurring  the  charge  of  selfishness  or  un- 
reasonableness, ask  that  the  people  who 
represent  the  smaller  number  may  grace- 
fully make  this  concession.  But  my  hon. 
friend  Mr.  Symon  in  his  argument,  to- 
wards the  close  of  it,  gives  a  different 
reason  why  this  concession  should  be  asked 
for  the  Senate :  because  it  represents  the 
people  in  the  same  degree  as  the  House  of 
Representatives.  He  clearly  could  not 
have  meant  that,  beeause  the  basis  of  re- 
presentation is  alt<^ether  different.  In  the 
one  House  the  representation  of  the  people 
is  in  proportion  to  the  number  of  people 
represented ;  that  is  to  say,  a  vote  in  the 
House  of  Representatives  represents 
eiactly  as  many  persons,  or  as  nearly 
as  may  be,  as  any  other  vote,  but 
in  the  Senate  a  vote  in  one  instance 
may  represent  one  individual,  and  in 
another  instance  it  may  represent  ten  in- 
dividuals, that  is  to  say,  in  the  States  House 
ten  persons  in  one  of  the  States  can  have 
as  much  political  power  as  one  person  in 
any  one  of  the  States.  How,  then,  can  it 
be  said  that  they  are  both  the  people's 
Houses  in  exactly  the  same  d^ree.  Why 
should  we  refuse  to  trust  the  smaller 
States?  If  there  is  a  dat^r  that  the 
smaller  States  will  overpower  in  legidative 
matters  the  larger  States  through  their 
representatives  in  the  Senate,  is  there  not 
the  same  likelihood  that  the  larger  States  may 
overpower  the  smaller  ones  in  theirrepresen- 
tative  House.  Let  us  apply  the  argument 
both  ways,  as  Mr.  Symon  very  pniperiy  says. 
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It  ia  trae  that  posrably  the  lai^r  States 
might,  in  a  Hoiwe  of  equal  representation, 
oveipower  the  smaller  States  and  serioualy 
injore  their  interests.  That  is  conceded 
if  proprationate  representation  were  the 
oolr  basis  of  left^slation.  Then  if  that  be 
conceded  the  argument  must  work  both 
wijrs,  bat  with  the  representation  that  we 
have  it  ia  possiUe  that  the  smaller  States, 
smaller  nnmerically  and  immensely  smaller, 
might  overpower  the  larger  States.  If  it 
is  wrong  in  one  instance  it  is  wrong 
in  the  oUier,  but  there  is  this  great 
difference :  that  if  the  smaller  States  secure 
Mtch  legislative  power  under  the  machinery 
which  is  created  that  they  can  subjugate 
the  larger  States  it  means  that  a  few 
people  in  the  conserration  and  mainten- 
ance  of  their  own  interests  can  prejudice 
the  interests  of  a  very  la^  number  of 
of  people.  If  we  are  to  select  between 
the  two  it  ia  better  that  the  interests  of  the 
lu^  number  diould  be  o(mserved  tiiu 
those  of  the  smaller  number.  According  to 
the  well-known  political  axiom,  it  should  be 
the  greatest  good  for  the  greatest  number. 
If  either  of  these  two  possibilities  were  to 
occur  it  would  be  a  lesser  evil,  having  in 
liew  all  the  people  for  whom  we  are 
legislating,  that  the  smaller  States  should 
be  dominated  by  the  large  than  that  the 
'isrger  States  should  be  dominated  by  the 
uialler.  In  the  last  two  speeches  that  we 
heard  there  was  an  amount  of  candor  that 
had  not  characterised  the  discussion  on 
tlus  question  before.  Mr.  Symon  said  that 
the  States  House  must  have  power  suffi- 
rient  to  command  obedience,  and  Mr. 
Leake  said  that  the  Second  Chamber  may 
be  the  more  powerful  Chamber.  Now,  I 
aak  hon.  members'  consideration  of  these 
two  propositions.  The  Second  Chamber 
most  be  so  powerful  as  to  command 
obedience,  and  the  Constitution  must  be 
sueh  that  the  States  House  may  be  the 
more  powraful.  I  ask  if  that  is  what  the 
representatives  of  the  smaller  States  mean  ? 

Dr.  CocKStTBN :  No. 

}tf.  Cjo-BKE ;  No  one  said  that, 


Mr.  HoLDBB :  Mr.  Rymon  said  that  Mr. 
Deakin  said  it. 

Mr.  TRENWITH:  And  Mr.  Clarke 
said  something  like  it.  I  am  glad,  how- 
ever, to  hear  hon.  members  say  that  that 
is  not  what  they  mean,  because  if  they  did, 
and  they  were  endeavoring  to  frame  the 
Constitution  to  that  end,  I  would  have  no 
hesitation  in  saying  that  they  were  not 
showing  the  federal  spirit.  They  say  that 
is  not  what  they  want,  and  if  it  can  be 
shown  that  the  powers  they  seek  will 
produce  that  result  then  it  produces  a 
result  they  do  not  desire,  and  they  should 
be  prepared  to  make  such  alterations  as 
will  remove  that  power.  Then  if  the 
Second  Chamber,  which  may  by  a  majority 
in  it  represent  a  minority  of  the  people  of 
the  entire  Commonwealth,  has  power  to 
initiate  or  to  materially  alter  Taxation 
BiUs  

Mr.  DoBSOH :  It  has  no  power  to 
initiate. 

Mr.  TRENWITH:   If  it  has  those 

powers  it  will  have  the  power  of 
controlling  legislation.  Mr.  Symon  said 
if  it  could  be  shown  that  the  powers 
proposed  to  be  given  were  in  any  way 
subversive  of  responsible  government  he 
would  be  prepared  to  depart  from  his 
position.  Responsible  government  must 
mean  responsibility  to  some  person,  and 
if  it  ia  to  be  responsible  in  the  proper  sense 
it  must  be  responsible  to  all  the  people  as 
nearly  as  may  be.  The  closest  approach 
to  responsibility  to  all  the  people  that 
we  can  hope  to  obtain  is  respcmsibility 
to  a  majority  of  the  people.  Clearly  any 
person  who  is  in  accord  with  the  genius 
of  our  Constitution  —  that  the  people 
must  govern  themselves— will  admit  that 
responsible  government  to  be  properly 
responsible  must  be  responsible  to  a 
majority  of  the  people.  As  the  two  Houses 
for  which  we  are  providing  are  represen- 
tative of  the  people  in  different  degrees, 
responsible  government  to  be  properly 
effective "  must  be  responsible  to  the  most 
directly  representative  House.  The  Hous$ 
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of  Reju'esentatiTes  we  are  providinft  ehonld 
go  upon  the  principle  of  representing  the 
people  in  proportion  to  their  numbers, 
although  even  in  that  respect  we  are 
making  a  departure  in  the  interests  of  the 
smaller  States,  because  we  prescribe  a 
minimum  of  five  representatiTe^-^— 

Mr.  Walker  :  Hear,  hear. 

Mr.  TRENWITH :  Without  regard  to 
the  number  of  States,  and  thus  two  of  the 
States  that  we  contemplate  may  come  into 
this  Federation  will  have  representation  in 
the  House  of  Representatives  altogether 
out  of  proportion  to  their  population.  In 
addition  to  that  they  will  have  representa- 
tion in  the  States  House  without  any 
regard  to  their  population.  Let  us  assume 
that  the  Oovemment  responsible  for  the 
carrying  on  of  the  nation,  having  a  substan- 
tial majority  in  the  people's  HouBe,and  con- 
sequently properly  exercising  authority, 
proposes  a  Taxation  Bill  which  provides  for 
a  necessary  expenditure  of,  say,  two 
millions  of  money.  Supposing  ifhe  States 
House,  exerciung  the  right  which 
it  is  proposed  here  to  give  it, 
undertakes  to  amend,  it  may  reduce, 
but  not  increase,  the  taxation  of  the 
people.  Supposing  it  reduces  the  two 
million  pounds  of  revenue  to  one  million, 
clearly  the  Government  that  requires  two 
millions  for  carrying  on  the  business  of 
the  Commonwealth  would  be  rendered  in- 
capable of  doing  so. 

Mr.  DoBSON :  Qire  us  credit  for  common 
sense. 

Mr.  McMillan  :  Are  you  referring  to 
loan  money  ? 
Mr.  TRENWITH:  I  am  referring  to 

taxation. 

Sir  John  Fokbest  :  Yon  most  give  us 
credit  for  reasonable  conduct. 

Mr.  TRENWITH:  If  that  hon.  member 
is  prepared  to  give  everybody  credit  for 
reasonable  conduct  he  does  away  witli  all 
cause  for  equal  representation  in  die 
Senate.  It  is  because  we  thought  that 
the  majori^  may  be  unreasonable  that  we 
[Jfr.  TVemoith. 


have  provided  (<a  that  equal  represeatation 
in  the  Upper  House. 

Mr.  McMillan  :  Tou  allow  the  Senate 
to  reject  altogether  the  Bill  providing  for 
£2,000,000  taxation. 

Mr.  TRENWITH:  That  is  so;  bot 
you  would  allow  them  to  take  the  respon- 
sibility in  a  modified  manner  by  passing 
the  BUI  with  an  amendment.  They  take 
a  much  greater  responsibility  by  rejecting 
it  altogether.  But  the  effect  so  far  as  the 
work  of  the  Commonwealth  is  concerned, 
even  if  they  elect  to  exercise  their  power 
to  only  half  that  possible  extent,  will  be  to 
make  the  Goranment  resptmnble  to  the 
Senate  instead  of  to  the  people's  Hoose. 

Mr.  McMillan  :  Will  not  that  apply  to 
any  Bill  that  is  altered  in  die  Senate 
materially  ? 

Mr.  TRENWITH  :  There  is  this  very 
great  difference — that  l^islation  with  re- 
ference to  money  is  always  urgent,  whilst 
legislation  with  re^enoe  to  other  ques- 
tions, though  alvrays  important — became 
legislation  ought  not  to  be  introduced  that 
is  not  impcotant— is  not  always  u^ent, 
and  there  may  be  time  to  watt  to  educate 
public  opinion  in  reference  to  matters 
of  legislation,  apart  from  questions  of 
taxation  when  there  is  not  that  time  in 
connection  with  the  urgent  necesnties  of 
carrjring  on  the  machinery  of  the  govern- 
ment for  the  whole  Commonwealth.  Then 
I  think  I  have  shown  in  some  measure  that 
these  proposals  are  subversive  of  respon- 
sible govranment.  Now  it  has  been  urged 
as  a  reason  by  Mr.  Symon  

Mr.  McMillan  :  Would  the  hon. 
member  answer  one  quration :  Would  not 
the  same  state  of  afhirs  result  exactly 
under  the  system  of  suggestion  ? 

Mr.  TRENWITH :  I  think  not,  and  I 
do  not  approve  of  suggestion.  Although 
I  am  willing  to  accept  suggestion  as  a 
compromise,  it  is  a  very  distinct  departure 
from  what  I  conceive  to  be  sound  principles 
of  responsible  government 

Mr.  O'Connor  :  That  was  au  essential 
part  of  the  compromise  of  1891. 
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Mr.  TRENWITH:  There  is  a  very 
marked  difference  between  suggestion  and 
amendment-  A  suggestion  which  m^ht  or 
mightnot  beaocepted  by  the  people'ii  House 
would  be  made  with  careful  consideration 
and  accompanied  by  the  fullest  and 
weightiest  possible  reasons.  If  after  such 
ni^^eatioa  has  been  made  the  representa- 
tives  of  the  people  as  people  still  felt  the 
reasons  were  not  sufficiently  weighty,  they 
would  send  the  Bill  back  for  passage  by 
the  Second  Chamber  without  adopting  the 
amendmsnts  suggested.  Then  the  responsi- 
bility would  rest  for  rejecting  the  whole 
Bill,  because  of  the  failure  to  accept  these 
amendments,  upon  ihe  States  Assembly 
and  they  would  be  justified  in  r^ecting  it 
only  under  the  gravest  possible  circum- 
Btancea — only  in  fact  if  it  appeared  to 
them  Tery  evident  that  State  rights 
were  being  menaced,  and  that  the  object 
for  which  the;  were  constituted  was  being 
threatened.  But  even  then  there  would 
not  be  the  danger  of  materially  and  bane- 
fnlly  altering  legislation  that  there  would 
be  if  you  give  them  the  power  of  amend- 
ment. However,  if  my  hon.  friend  thinks 
that  suggestion  will  have  the  same  result 
as  amendment  I  say  that  in  view  of  the 
feeling  that  has  grown  up  around  the 
Briti^  Constitutioa  everywhere,  if  there 
is  no  difference  in  result  it  would  be  mse 
to  adopt  the  compromise  we  are  in  favor 
of.  If,  as  has  been  said,  it  is  a  case  of 
tweedledum  and  tweedledee  then  I  say  in 
in  the  interests  of  the  Federation — 
and  we  all  know  there  is  a  strong 
prejudice  bi  Uie  minds  of  British  people 
everywhere  in  &vor  of  this  phrase — 
that  the  people's  House  must  hare  control 
of  the  people's  purse.  Mr.  Symon  argued 
that  we  should  concede  this  pomt  because 
of  the  peculiar  franchise  of  this  Second 
t'hamber,  and  he  said : 

What  one  of  your  Upper  Houaea,  if  you  made 
tbtat  fnuchiae  exactly  the  same  as  that  of  the 
Lower  Bouaee,  would  not  demand  very  much 
gnatn  powen  than  they  now  possess  ? 

The  answer  to  that  is  that  with  their 
present  fraachiae   they  are  continually 


demanding  greater  powers,  and,  however 
elected  or  constituted,  they  will  continually 
ask  for  greater  powers.  The  question  we 
have  to  considw  is  not  whether  they  would 
aak^if  it  were  a  fair  and  proper  thing  that 
any  increased  power  should  be  given. 
Now,  it  is  a  right,  Mr.  Symon  contends, 
that  the  Senate  should  have  the  power  to 
command  obedience.  If  that  is  contended, 
and  it  is  contended  in  this  open  way,  it  is 
a  right  I  for  one  would  never  dream  of 
conceding,  and  that  the  people  of  this  con. 
tinent  will  never  dream  of  conceding,  to  give 
a  small  minority  of  the  people  the  power 
of  compelling  the  enforcement  of  legislation 
of  a  character  to  which  a  large  majority 
objected.  That  is  a  r^ht  that  never 
should  be  conceded  in  a  democratically- 
governed  community.  What  powers  are 
essential  for  the  protection  of  the  States 
are  si^gested  very  dearly  by  Mr.  Symon 
in  his  concluding  remarks  ?  That  is  the  , 
question  we  have  to  consider.  What 
power  is  essential  to  protect  the  interests 
of  the  peoples  of  the  respective  States? 
I  think  the  hon.  member  Mr.  Isaacs  put 
that  matter  in  the  very  best  language  in 
which  it  could  he  clothed  when  he  said 
that  you  are  asking  for  a  shield  and  you 
are  demanding  a  sword. 

Sir  John  Downer  :  We  are  not  asking 

for  a  sword  at  all. 

Mr.  TRENWITH:  That  language  has 
been  criticised  during  this  debate,  and  it 
is  contended  that  it  is  not  applicable  to 
the  situation.  What  is  the  position  ?  The 
smaller  States  declare  that  there  is  a 
danger  of  tiieir  being  overpowered  by  num- 
bers in  the  larger  States,  and  thus  they 
want  a  shield  to  protect  them  from  that 
dfmger.  If  they  have  a  sufficient  shield 
to  protect  them  from  that  danger  they  have 
all  they  can  reasonably  ask,  for  we 
have  the  right  to  believe,  in  the  language 
of  my  hon.  friend,  that  the  persons 
elected  under  this  Commonwealth  will  be 
largely  reasonable  men,  and  so  there  will 
be  no  necessity  for  the  use  of  a  shield. 
Men  in  the  representetive  House  will 
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proceed  to  work  on  roasonable  lines,  and  if 
there  shonldbe  a  momentary  fit  of  unreason- 
ableness on  the  part  of  those  entrusted 
with  the  duty  of  looking  after  the  State's 
interests  all  that  can  be  anked  for  in  that 
instance  is  a  sufficiently  effective  shield 
to  prevent  «ay  excesrive  action  on  the 
part  of  the  minority.  They  want  in 
addition  to  a  shield  a  Maxim  gun. 
They  want  something  with  which  they 
could  bombard  the  other  fellow.  If  the 
power  to  amend  Money  Bills  is  given  we 
will  have  great  difficulty  in  securing  Fede- 
ration within  any  reasonable  period,  because 
people  who  must  be  the  ultimate  arbiten 
in  this  question  will  not  adopt  such  Fede- 
ration. My  hon.  friend  Mr.  Symon  said 
we  had  no  right  to  consider  the  opinions 
of,  he  would  not  say  ^orant  people,  hut 
uninformed  people. 

Mr.  Sthon  :  I  did  not  say  we  had  no 
right  to  consider  them. 

Mr.  TRENWITH  :  I  understood  the 
hon.  member  to  say  that  our  duty  was  not 
to  consider  the  opinions,  he  would  not  say* 
of  ignorant,  but  unintomied,  people,  but 
that  our  duty  was  to  frame  a  Constitution 
based  upon  our  own  opinions. 

Mr.  Stmon  ;  Hear,  hear. 

Mr.  TRENWITH :  Then  I  take  it  that 
the  bou.  member  wishes  it  to  become  our 
duty  that  after  we  have  formed  the  Consti- 
tution we  are  to  educate  the  people 
subsequently.  That  sounds  very  noble, 
but  the  fiEict  is  that  the  people  are  forming 
their  opinion  as  this  debate  goes  on,  and  it 
will  be  a  very  difficult  thing  indeed  to 
alter  their  opinions.  Therefore,  even  if 
we  think  it  is  not  the  most  scientifi- 
cally correct  plan,  we  have  a  right  to  adopt 
whatever  can  be  adopted  without  danger 
and  with  a  considerable  view  to  studying 
the  opinions  of  the  people  to  whom  this 
Constitution  must  subsequently  be  sub- 
mitted. But  the  hon.  member  proved 
that  he  did  not  believe  in  the  ailment  he 
first  u^ed  by,  in  bis  conclnding  remarks, 
appealing  to  us,  the  representatives  of  the 
larger  States,  not  to  force  upon  the  Con- 


.  vration  a  Constitution  which  would  not 
be  accepted  by  the  people— the  unin- 
formed people  of  the  smaller  States. 
What  I  desire  to  urge  is  that  the  Con- 
stitution should  be  just.  If  it  gives  an 
undue  power  to  any  section  it  is  ni^just, 
and  the  proposal  to  give  a  possible 
minority  power  to  tax  the  majority  would 
be  unjust. 

Mr.  HoLDXB :  They  cannot  do  it. 

Mr.  TRENWITH^  Mr.  Holder  says 
they  cannot  do  it.  I  have  no  hesitation  in 
saying  they  can  under  the  proposal  in  this 
Bill.  They  can  amend,  they  can  reduce, 
or  they  can  render  insufficient  any  taxation 
proposal.  They  can  render  insufficient 
the  return  from  any  scheme  proposed. 
Supposing  it  is  proposed  to  make  up  an 
amount  of  £2,000,00U  by  Customs  duties, 
they  can  reduce  it  to  £1,000,000,  and  so 
render  it  necessary  to  introduce  another 
Bill  in  order  to  carry  (m  the  government 
of  the  country.  Therefore  they  can  by 
their  power  of  reduction  practically  initiate 
by  compelling  some  other  form  of  taxatim. 
That  would  be  unjust  to  the  majority  of 
the  people,  "i&i.  Holder  put  it  very 
forcibly  from  his  point  of  view : 

What  is  the  nn  of  giving  na  a  HboM  villi 
equal  representslioii  of  the  States  if  you  tie  both 
of  its  hands  behind  ita  back  F 
I  respectfully  submit  that  the  House  so 
constituted  has  no  use  with  the  hands  or 
anythii^;  else  exc^t  for  resistance,  and  if 
it  is  able  to  resist  undue  aggresaimi  with 
its  hands  tied  behind  its  back  it  will  be  a 
good  thing  to  so  tie  its  hands.  The 
question  we  have  to  consider  is  whethw 
the  States  will  be  powerful  enoi^h 
to  defend  theu"  interests  in  the  Senate  if 
they  have  equal  representation  with  the 
power  to  am^d  or  in  any  way  alter  Mooej 
Bills.  If  that  be  so,  that  is  a  sufficient 
answer  for  refusing  to  give  more 
power.  If  more  power  is  given  to 
them,  we  have  it  on  the  authority 
of  those  best  able  to  speak,  that  all  the 
Premiers,  or  nearly  all  of  them,  at  the 
1891  Conference  declared  that  if  the 
power  to  aaiead  Money  Bills  were  conceded 
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there  would  be  no  hope  of  Federation. 
It  is  six  years  since  then,  and  thera  may 
be  a  very  material  alteration,  and  there- 
fore the  declaration  of  the  Premiers  at 
that  time  would  not  he  a  material  argu- 
ment now,  but  we  have  to-day  exactly  the 
name  thing. 

Mr.  HDI.DEB :  Bat  a  different  sort  o£ 
Senate  now. 

Mr.  TRENWITH:  It  is  a  different 
Senate,  but  its  functions  are  the  same. 
The  right  for  its  exiRtenoe  in  the  form 
provided  is  that  it  mast  be  strong  enough 
to  resist  a^ession,  and  there  is  no  other 
claim  for  equal  representation  of  the  States 
in  the  Senate.  If  it  is  aggressive,  initia- 
tory, and  amending  it  has  a  right  to 
proportional  representation;  bat  if  it  is  in 
the  danger  of  aggression  it  should  be 
strong  enough  to  resist  it  and  no  ctronger, 
and  anyone  who  seeks  to  make  it  stronger 
is  nut  seeking  to  advance  the  cause  of 
Federadon,  but  only  desiring  to  make  a 
good  bargain  for  his  colony. 

Sir  JoHXT  FoBBBST :  I  am  only  seeking 
that  which  I  am  entitled  to. 

Mr.  TRENWITH  :  If  that  is  so  he  is 
entitled  to  the  most  perfect  protection  from 
aggression  at  the  hands  of  the  larger 
States,  and  if  he  wants  more  he  wants  the 
power  to  be  a^ressive  towards  the  lai^er 
ones.  If  it  is  unjust  that  the  larger  States 
should  have  the  power  of  treating  him 
Qsfairly  it  is  equally  unjust  that  the  smaller 
wes  should  have  the  power  to  treat  the 
^Tger  unfairly.  This  must  be  so  if  we 
are  to  produce  a  Constitution  that  will  be 
effective  in  securing  that  which  we  are 
feat  here  to  secure — that  is  the  unifi- 
cation of  the  colonies  for  certain  pur- 
poses. I  use  the  word  "  unification  "  be- 
cause we  have  been  charged  with  secur- 
ing unification  under  the  Constitution  we 
are  pn^noing.  Federutitm,  if  it  is  any- 
thing, is  tmification  within  certain  limits, 
and  the  more  complete  that  unification 
is  within  the  prescribed  limits  the  more 
effective  wiU  be  Federation.  If  members 
desire  Confederation,  a  combination  in 
conneeti<m  with   which    the  respective 


States  can  withdraw  at  will,  then  they 
are  going  the  best  way  of  getting  it  by 
demanding  the  power  they  do  in  connection 
with  this  clause,  and  that  is  the  power  to 
accept  whatever  is  agreeable,  and  to 
reject  whatever  is  disagreeable,  without 
regard  to  the  number  of  people  in 
the  various  States.  If  that  is  what 
is  desired,  our  labors  are  being  wasted. 
I  implore  the  representatives  of  the 
smaller  States  not  to  further  consider 
how  best  they  can  bargain  for  the  people 
they  represent,  but  to  give  attention  to 
how  best  they  can  obtain  Federation  which 
is  fair  and  equitable,  and  sufficiently  strong 
to  shield  every  State  at  the  hands  of  the 
majority.  If  they  do  that  our  labors  will 
do  us  credit,  end  secure  the  object  for 
which  we  were  sent  here,  and  wiU  conduce 
to  the  well-being  of  the  entire  people  of 
Australia. 

Mr.  DOBSON  :  As  I  was  not  a  member 
of  the  l.'onstitutional  Committee,  I  would 
like  to  give  my  reasons  as  shortly  as 
possible,  consistent  with  expUcitness,  why  I 
think  the  amendment  liefore  the  Committee 
should  he  rejected.  It  seems  to  me  that  the 
clause  as  it  stands  should  remain  part  of  the 
Bill,  it  being  required  as  a  matter  of  simple 
justice,  and  not  least  as  an  essential  part 
of  the  Bill,  ia  order  to  make  it  a  consistent 
and  well-framed  Constitution.  We  have 
had  it  said,  more  than  once,  I  think,  that 
our  friends  from  Western  Australia  were 
not  elected  by  the  people,  but  I  hope,  sir, 
we  have  heard  that  objection  stated  for 
the  last,  time,  and  I  helieve  that  during  the 
next  few  weeks  Sir  John  Forrest  and 
his  colleagues  will  have  been  returned 
at  the  general  election,  and  that  the  people 
of  Western  Australia  will  then  have  in- 
dorsed the  action  uf  the  Parliament  in 
sending  them  here,  and  then  we 
shall  have  the  whole  Australian  people 
fully  represented  at  this  Convention  by 
their  own  act.  The  first  remark  I 
wish  to  make  is  that  our  democratic 
Mends  are  shrinking  from  the  very  demo- 
cratic principle  they  assert,  namely,  that 
the  people  must  govern.    The  people  have 
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■ent  us  here  as  fifty  agents  to  frame  a  Bill 
for  them,  and  the  Brst  time  wc  attempt  to 
do  80  the  representativeB  are  expressing 
their  fears  as  to  what  the  people  may 
do  to  them  when  they  get  bnck.  There 
are  five  different  points  which  have  been 
either  altogether  overlooked  or  not 
sufficiently  taken  into  account,  and  my  first 
point  is  tlUs :  that,  while  we  each  represent 
our  own  colony,  we  have  a  higher  duty, 
and  it  is  that  we  represent  the  people  of 
Aosbulia  as  a  whole,  and  have  to  frame 
the  Constitution  for  them  and  them  alone. 
My  second  point  is  that  honorable  mem- 
bers have  regarded  what  this  Convention  is 
doing  as  the  last  and  final  act  in  framing 
the  Constitution.  It  is  exactly  the 
contrary.  This  is  only  the  initial  step,  and 
others  have  to  take  place  which  they 
have  entirely  ignored.  Tbis  point  has 
struck  me  because  of  the  remarks  of  hon. 
membras,  so  let  us  look  at  the  sen- 
tences they  have  uttered  at  the  initial 
stf^^  of  our  work.  Mr.  O'Connor  said: — 
"  No  extension  of  the  powers  of  the  Senate 
beyond  the  Bill  of  1891,  can  be  expected 
from  the  people  of  New  South  Wales." 
How  can  the  hou.  member  speak  for  his 
colony?  The  discussions  in  this  Conven- 
tion, and  the  provisions  of  the  Bill  we 
frame  will  be  published  by  every  paper  in 
Australia,  and  they  will  be  criticised 
by  people  all  over  Australia :  then 
they  will  be  considered  by  twelve  Houses 
of  L^slature,  and  the  representatives  here 
will  point  out  to  those  Houses  what  points 
they  agreed  with  and  what  they  disagreed 
with,  and  the  Parliaments  will  support  or 
reject  the  principles  of  the  Bill  as  they  are 
supporters  of  Radicalism,  Liberalism,  or 
Conservatism.  Then  at  the  second  meeting 
of  the  Convention  will  be  the  time  for 
compromise  and  for  considering  the 
criticisms  we  have  heard  and  putting 
the  final  touches  to  the  Bill,  so  that 
it  will  represent  the  true  convictions 
of  the  people  of  this  continent.  Therefore 
I  was  astonished  when  I  heard  Mr.  Reid 
say  that  the  attempt  to  provide  that  the 
Senate  should  play  "an  active  part  in  finance 
[iff.  Dobaon, 


would  be  disastrous."  He  said  also  hewould 
give  us  a  strong  Senate,  and  yet  he  said  if 
its  activity  interfered  with  finance  it  would 
end  in  disastrous  consequences.  Sometimes 
I  have  great  difficulty  in  finding  out  what 
the  hon.  gentleman  does  mean.  When  I 
think  he  is  coming  down  on  my  side  of  the 
fence,  and  I  open  my  arms  to  receive  him, 
he  pops  down  on  the  other  side.  At  other 
times  he  resorts  to  such  an  adroit  straddle 
that  I  do  not  know  what  he  means. 
If  Mr.  Barton  and  Mr.  O'Connor  intend 
to  follow  their  Premier  in  this  view  I 
say  emphatically  but  most  deferentially 
I  cannot  follow  them.  We  want  a  Senate 
and  must  have  a  Senate  which  will  take 
an  "active  part"  in  the  financial  operations 
of  this  Commonwealth,  but  the  real  control 
will  still  rest  with  the  people's  House— 
although  the  Senate  is  also  the  people's 
House— with  the  Lower  House.  Then 
Sir  Oeo^  Turner  astonished  me  by  saying 
**that  the  people  of  '^^ctoria  would  not 
accept  the  clause  as  it  stands,  and  if  ' 
it  was  carried  Federation  would  be  im- 
practicable." What  right  has  any  mem- 
ber of  this  Convention  to  use  such 
emphatic  and,  with  all  humility  I  say 
it,  such  exaggerated  language  as  that  at  a  j 
time  when  we  are  framing  a  Constitution 
which  has  to  go  forth  for  public  criticism  ? 

Mr.  Isaacs  :  Why  should  he  not  une  it 
if  he  believes  it  ? 

Mr.  DOBSON:  He  should  not  use  such 
emphatic  language,  because  the  very  Act  ' 
under  which  we  are  here  is  an  Enabling 
Act  in  order  that  a  Constitution  may  be 
framed,  and  this  is  only  the  first  stage  of 
the  proceeding.  The  gentlemen  opposite 
twit  us  with  not  wanting  discussion.  Wc  i 
are  governed  by  discussion,  and  we  are  to 
frame  a  Constitution  by  discussion,  and 
yet  they  say  their  people  will  not  take 
the  Constitution  if  w«  do  not  do  a  certain 
thing,  and  that  discussion  on  the  point  j 
is  useless.  The  very  Bill  under  which 
we  sit  here  enables  the  people  to  speak 
directly  through  the  press,  in  meeting 
assembled,  and  in  the  Parliaments.  There- 
fore I  submit,  with  all  deference,  qo  mem-  j 
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her  has  a  right  to  apeak  for  the  people 
nuw.  If  we  have  to  frame  a  Bill  by  dis- 
cnssion  and  take  the  people  into  our  con- 
fidence, and  ample  lime  is  to  be  given  them 
to  (MmsideT  it  in  every  possible  way,  why 
cannot  we  withhold  our  judgment  of  what 
their  verdict  will  be.  They  are  our  masters, 
and  we  are  anticipating  the  people's  de- 
cinon  in  this  matter,  and  we  have  no  right 
to  do  it.  Then  one  gentleman,  I  think  it 
was  Mr.  Wise,  told  us — "  That,  because  the 
people  of  Victoria  had  been  troubled  by 
a  dispnte  between  the  two  Houses,  they 
had  such  a  prejudice  against  an  Upper 
Chamber  having  any  but  the  mildest 
power,  that  they  could  not  accept  even  a 
£ur  and  equitable  proposal  on  this  point." 
Are  we  to  pve  way  to  Victoria,  Tas- 
mania, or  any  one  colony  ?  We  are  to  frame 
a  Bill  in  the  best  possible  way,  so  that  as 
few  holes  as  possible  may  be  picked  in  it. 
We  have  three  examples  before  ns — 
America,  Qermany,  and  8«itzeTland--«nd 
every  one  has  ihe  power  we  are  eontend- 
ii^  for. 

Mr.  DiA.Knv :  Not  one  has  responsible 

government. 

Mr.  DOBSON :  The  first  step  we  take 
in  building  the  Federal  edifice,  the  Vic- 
torian architects  say—"  If  you  do  not  con- 
struct your  foundation  on  our  model  the 
house  will  tumble  about  your  ears.".  Then 
New  South  Wales  joins  in  and  says— 
"The  federal  foundation  must  be  built 
according  to  the  plans  of  our  architects." 

Mr.  OoBBON :  Except  Mr.  McMillan. 

Mr.  DOBSON :  Yes.  Every  colony  has 
a  rig^t  to  have  something  to  say  as  to  how 
the  Federal  house  shall  be  built.  Hon. 
members  must  not  forget  the  enormous  con- 
cession which  is  the  efiect  of  the  compromise 
ire  have  made  in  allowing  the  Senate  to  be 
elected  upon  manhood  suffrage  in  each 
colony  as  one  electorate.  We  have  made 
the  greatest  concession  in  the  whole  Bill. 
Put  all  the  concessions  together  which 
have  been  given  by  the  democrats  and 
they  do  Dot  amount  to  the  concession  we 
hare  ^ven  them  iQ  allowing  tb^  Seqate 


to  be  elected  on  manhood  suffrage. 
Most  of  the  speakers  compare  the  Senate 
with  an  Upper  House.  Is  that  not  a  mis- 
take, a  false  analogy,  which  will  make  us 
very  bad  builders  of  our  scheme  f  With 
all  deference,  I  submit  it  is.  We  ought  to 
recollect  that  the  Senate  is  not  similar  to 
the  Upper  House.  It  should  be  a  stronger 
body,  and  it  must  be  a  stronger  body, 
because  it  is  to  be  based  upon  the  will  of 
the  people,  and  is  also  the  protector  of 
States  rights.  Then  hon.  members  again 
seem  to  have  taken  it  for  granted  that 
we  are  going  on  for  all  time  with 
just  exactly  the  same  phase  of  re- 
sponsible government  with  which  we  are 
carrying  on  our  administration  at  present. 
I  believe  in  no  such  thing.  I  believe  most 
emphatically  in  what  Sir  Richard  Baker 
said  in  the  opening  debate  of  our  Conven- 
tion, that  very  likely  responsible  govern- 
ment, if  carried  out  as  our  democratic 
friends  wish  to  carry  it  out,  will  mar 
the  Federal  Government  and  detract  from 
its  dignity  and  usefulness.  As  to  the 
quotation  which  Mr.  O'Connor  gave  on 
this  point  from  Sir  Samuel  Griffith,  I  think 
it  is  overruled  by  what  Sir  Samuel  GriflSth 
said  five  years  later.  I  will  read  the  whole 
paragraph,  because  I  think  it  bears  upon 
an  important  pouit,  and  beoause  the  mem- 
bers who  support  this  amendment  seem  to 
think  that  the  present  form  of  responsible 
government,  without  any  development, 
without  any  evolution,  and  without  any 
adaptation  to  meet  the  federal  needs,  will 
go  on  for  generations.  I  do  not  think  it 
will.    Sir  Samuel  Griffith  said  : 

What  would  be  ia  practice  the  relation  of  the 
two  Hooies  of  the  Federal  Legislatare  to  one 
another  and  to  Uie  Minutera  of  State }  And  how 
would  the  system  of  what  is  oallel  responaible 
government  vork  under  such  a  Cnutitutton  P 
Would  each  House  inaiit  upon  exercifliag  its 
poven  of  veto,  in  order  to  compel  the  retirement 
or  dismioMl  of  Hinisters  of  whom  it  did  not 
approve  P  These  are  tatereating  questions,  which 
oan  only  be  answerel  by  ezperieooe.  But  I  think 
it  ia  safe  to  predict  that  the  Biitiah  geniua  for 
government  will  find  a  praotieal  modut  vivmdi ; 
and  it  should  not  be  forgotten  that  under  any  form 
of  Oonatitutioii  except  a  despotism  there  mnst 
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checks  and  oounter-checlts,  and  tliat  the  work- 
ing of  the  taachinory  might  at  any  time  be  broogbt 
to  a  Mop  if  any  one  of  tfaa  Beroral  authoritiflB  wero 
to  ioaiit  on  ezerainog  ita  atinost  rights.  Hy  own 
opinion  ia  that  the  practical  result  would  be  that  it 
would  come  to  bo  ree<^niaed  that  the  Federal 
Oovenunent  must  oommatid  the  general  confidence 
of  both  HoosBi  of  the  Legielatore,  and  that  less 
importance  would  be  attached  to  defaata  on  minor 
matters  in  dther  Houaa. 

That  ia  the  opinion  of  Sir  Samuel 
Griffith.  I  have  quoted  it  before,  and 
I  quote  it  again,  because  every  single 
member  who  supports  this  amendment 
ignores  it.  What  happened  in  the 
French  Senate  two  years  ago?  They 
passed  a  resolutior  which  I  can  well 
imagine  the  Senate  of  Australia  would  puss 
if  democracy  were  to  run  mad  and  run 
riot,  as  some  think  it  will : — *'That  this 
Chamber  is  prepared  to  consider  a  certain 
Bill  when  it  is  sent  up  by  Ministers  in 
whom  it  has  confidence,"  and  the  Premier  of 
the  (Jhamber  of  Deputies  sent  in  his  resigna- 
tion and  the  Upper  House  in  France  abso- 
lutely then  dominated  the  politics  of  the 
country,  not  by  virtue  of  any  powers  to 
amend  Money  Bills,  but  simply  because  they 
said  to  the  people's  Chamber — "When  you 
have  Ministers  in  whom  we  have  confidence 
we  will  oonsider  your  legislation,  take  it 
back  until  you  appoint  Ministers  whom  we 
can  respect  and  admire." 

Mr.  Dk&kiit  :  'f  hat  is  what  you  want 
here. 

Mr.  DOBSON  :  No.  I  am  talking 
about  responsible  government  which  is,  I 
think,  not  adapted  to  our  Federal  Govern- 
ment. Mr.  Deakin,  and  others  with  him, 
have  such  deep-rooted  belief  in  responsible 
government  that  they  « ill  not  consider  any 
other  form  of  government.  I  believe  we 
shall  see  another  form  of  government,  and 
one  better  adapted  to  our  Federal  Constitu- 
tion. I  have  shown  hon.  members  that  there 
is  a  possibility  of  the  Senate  insisting 
upon  having  the  right  men  to  govern 
the  coimtry  without  any  reference  to 
Money  Bills  at  all.  Then  surely  that  is  a 
very  strong  argument  to  show  that  Sir 
Samuel  Griffith  was  right,  and  that  we 
[Jfr.  Dohaon. 


shall  soon  get  out  of  this  rat  of  respon- 
sible goTemment,  with  its  many  blots 

and  defects,  which,  I  must  say,  I  cannot 
admire.  Passing  to  my  fifth  point,  I 
would  like  to  ask  the  hon.  members  Messrs. 
Trenwith,  Deakin,  and  Isaacs  if  they  desire 
that  the  will  of  the  people  shall  prevail 
subject  to  reasonable  control  by  the  Senate  ? 

Sir  Gbahau  Bb&rt  :  We  want  what  is 
reasonable. 

Mr.  DOBSON :  This  clause  as  it  stands 
is  reasonable.  I  am  giving  my  opinions 
now,  and,  though  I  may  appear  to  be 
dogmatic,  no  man  is  more  humble  than  I 
am,  because  I  am  simply  appalled  by  the 
magnitude  of  the  work  we  are  doing,  and 
I  fear,  lest  by  some  blunder,  we  may 
render  the  work  not  acceptable  to  the 
people.  I  am  willing  to  modify  my  views 
on  this  question  if  it  can  be  shown  that  I 
am  constitutionally  wrong.  Members  who 
support  the  amendm^t  have  altogether 
foi^tten  the  enormous  power  which  is 
given  to  the  House  which  has  the  sole 
right  to  initiate  financial  measures. 
It  means  that  while  the  Senate  are 
powerless  in  such  matters,  the  members  in 
the  liower  House  can  alone  demde  what 
policy  they  will  introduce,  and  what  tax 
they  will  put  on  if  they  want  taxation 
over  and  above  the  Customs.  They  can 
decide  whether  they  shall  have  a  land 
tax,  an  income  tax,  or  a  poll  tax,  a  pro- 
gressive tax,  or  a  uniform  tax.  What  can 
the  Senate  do  ?  It  can  never  do  anything 
of  that  sort.  It  can  rq'ect  a  taxing  Bill, 
as  you  all  admit,  but  cannot  even  amend. 
Supposing  a  Bill  comes  to  the  Senate  from 
the  Lower  House  proposing  a  progressive 
land  tax,  which  if  it  were  carried  would  i 
drive  squattras  out  oi  the  country  so  soon 
as  they  could  get  away,  and  supposing  that 
tax  was  BO  unfair  as  to  take  money  out  of 
a  man's  pocket  simply  because  he  tuul  it, 
and  the  exemptions  were  so  high  as  to  leave  | 
out  many  men  who  could  well  afford  to  pay 
something,  though  the  Senatemightapprove 
of  a  progressive  tax  if  the  steps  of  gradtia- 
tion  were  moderate,  and  if  the  higher 
grades  were  cut  down,  and  though  it 
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might  approve  of  exemptions  if  they  were 
somewhat  lower,  yet  they  must  not 
touch  a  line  of  the  Bill.  In  a  Federal 
Qovemmeat,  with  State  rights  to  protect, 
is  it  wise  to  compel  the  Senate  to  put 
the  whole  of  a  Bill  into  the  waste  paper 
basket  when  they  might  send  it  back  to 
die  Lower  House  if  they  could  only  amend 
it?  Hon.  memhers  are  inviting  collision 
between  the  Houses  when  they  say  that 
tde  Senate  shall  not  have  thia  power. 
Now,  let  us  come  to  the  question  of  a 
Costoms  Bill.  I  consider  the  uniform  tariff 
should  be  part  of  our  Constitution.  It 
is  revenue  which  in  to  bring  in  about 
£7,000,000  per  annum.  It  ie  the  revenue 
which  is  to  pay  the  cost  of  Customs 
houKS,  posts  and  tel^aphs,  and  defences, 
and  it  is  to  pay,  practically,  the  interest 
on  the  whole  of  the  pubjic  debts  of  Aus- 
tralia ;  but  as  we  cannot  tell  our  merchants 
and  traders  the  exact  amount  of  duty  which 
b  to  be  charged  on  goods,  the  rates  cannot 
(>e  placed  as  a  schedule  in  the  Bill.  Then 
our  democratic  friends  say  that,  even  in  the 
Ciutoms  Bill,  with  its  300  items,  the 
Senate  should  not  have  power  to  reduce,  or 
alter,  or  strike  out  one  single  item. 
Such  a  state  of  affairs,  to  my  mind,  is 
making  a  Constitution  inconsistent  with 
itself,  doing  a  gross  injustice  to  the  people, 
leavbg  our  work  absolutely  ill-done  tmd 
open  to  criticism  that  is  utterly  unanswer- 
ablf  ,and  I  hope  we  shall  never  frame  a  Con- 
stitution of  that  kind.  Two  hon.  members 
have  supposed  that  the  numdate  of  the 
people — Mr.  Deakin's  phrase—  will  require 
Ministers  to  bring  in  a  protective  tariff. 
The  mandate  of  the  people,  I  take  it,  will 
hare  nothing  to  do  with  the  matter.  The 
Oovemor-General  will  call  to  his  Council 
six  or  seven  gentlemen  whom  he  thinks 
capable  of  being  the  first  Ministers 
in  the  Commonwealth.  He  will  certainly 
not  choose  all  protectionists  or  all  free- 
traders, but  strong,  capable,  and  able  poli- 
ticiMis,  representative  of  the  views  of  all 
classes  of  the  community,  and  there  will  be 
no  mandate  of  the  people  about  it.  Those 
men  will  have  to  sit  down  to  frame  a 


tariff  to  give  the  States  all  the  revenue 
they  require,  and  more  or  less  protec- 
tive, according  to  the  views  of  the  first 
Parliament.  But  our  friends  from  Victoria 
desire  that  the  Lower  House—dominated 
perhaps  by  the  labor  party  or  the  protec- 
tionists— should  send  up  a  thoroughly 
protective  tariff  to  the  Senate,  and  that 
the  Senate  should  not  have  power  to  alter 
one  line  of  it.  Is  it  fair,  ts  it  just?  Is 
it  in  accordance  with  constitutional  practice 
in  dealing  with  a  Federal,  as  distinguished 
from  a  Provincial,  Government  P  It  is  not. 
All  the  authorities  are  upon  otir  side  of  the 
question.  We  all  know  perfectly  well 
that  it  will  be  a  very  great  question  to 
one  or  two  colonies  whether  they  can 
afford  to  enter  the  Federal  Government. 
If  the  expenses  of  that  Government  will 
cost  Tasmania  £18,000  a  year,  besides  loss 
of  revenue,  it  will  be  a  very  grave  question 
with  her,  even  if  she  is  most  anxious  to 
enter  the  Federation,  whether  she  can 
afford  to  do  so.  But  the  democrats  from 
Victoria  and  the  protectionists  jErom  New 
South  Wales  may  join  together  in  the 
first  Federal  Government,  if  they  can 
manage  to  get  into  it,  and  send  up  a 
protective  tariff,  in  which  they  choose  for 
the  purposes  of  taxation  several  items  of 
which  their  colonies'  consumption  is  great 
and  that  of  Tasmania  but  small,  and 
so  adjust  the  tariff  as  to  lose  to 
Tasmania  £5,000  a  year.  That  is  not  an 
exaggerated  case.  In  many  cases  one 
country  uses  more  of  certain  articles 
than  another  country.  For  instance, 
Tasraanians  perhaps  drink  more  tea  than 
do  Victorians,  and  Victorians  more  beer 
than  Tasmanians.  The  Tasmaniui  people 
may  absolutely  lose  £3,000,  or  £4,000,  or 
£5,000,  or  £6,000  a  year  because  you 
have  omitted  from  your  list  of  items 
protected  certain  items  required  to 
give  that  State  the  same  revenue  as 
it  has  now.  Under  these  circumstances 
is  the  Senate  to  have  its  hands  tied  behind 
its  back — to  be  unable  to  prevent  what 
may  be  a  financial  injustice  ?  Are  we  to  be 
told  that  to  make  a  mere  su^eslion  is  quite 
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sufficient  without  haTing  the  power  to 
amend?  Tliatappearstometobeali^ded 

kind  of  constitutional  machine.  Supposing 
we  amend  one,  or  even  one  hundred,  items 
out  of  the  three  hundred*  when  the  Bili  goes 
to  the  House  of  Representatives  they  have 
control  of  the  whole  matter ;  they  can  put 
it  in  the  waste  paper  hashct  and  hegin  de 
novo,  or  accept  some  of  the  amendments 
and  then  send  it  hack  to  the  Senate,  hut 
in  the  end  the  people's  House  will 
prevail.  But  the  democrats  of  Victoria 
want  the  people's  wiU  to  prevail  with- 
out those  proper  checks  and  counter- 
check which  Sir  Samuel  Griffith  says 
should  he  prescribed,  and  every  writer 
on  democracy  tells  \is  are  necessary. 
It  would,  I  think,  be  a  lamentable 
business  if  at  the  start  of  our  Common- 
wealth any  Ministers  got  hold  of  the  first 
portfolios  who  were  determined  to  engraft 
any  one  system  on  the  Commonwealth. 

Mr.  Dbakiit  :  You  want  this  Ccmveotion 
to  frame  a  tariff,  then  ? 

Mr.  DOBSON  :  This  Convention  cannot 
frame  a  tariff. 

Mr.  Deakin  :  You  want  a  House  con- 
stituted in  exactly  the  same  way  to  frame 
it. 

Mr.  Babtoh  :  A  duty  on  boots  from  No. 
6  up. 

Mr.  DOBSON :  It  is  idle  to  talk  about 
this  Convention  framing  a  tariff,  hut  the 
Senate  should  hare  a  voice  in  framing  it. 
Mr.  Trenwith  used  a  very  apt  and  simple 
illustration,  but  it  appears  to  me  to  cut 
absolutely  agunst  himself.   He  said  : 

Suppose  the  Lower  House  sent  up  a  Taxation 
Bill  asking  for  two  millions  of  money,  and  the 
Senate  cut  it  down  to  one -half,  what  would 
happen  P 

This  is,  to  some  extent,  an  anachronism, 
or  else  his  argument  tells  against  himself. 
If  the  Lower  House  asks  for  two  millions, 
it  is  to  be  presumed  they  want  it ;  but  if 
the  Senate  cut  it  down  to  one  million  it  is 
to  be  supposed  there  would  be  a  vital 
struggle  between  those  who  want  extrava- 
gance and  those  who  waut  to  proceed 
[Mr.  DohtoH. 


oaataonaly.  Is  it  in  the  interests  of  the 
people  Anstralia,  after  the  experience 
of  the  boom  and  the  reaction  during  the 
last  five  years,  to  have  a  Constitution  Bill 
so  framed  that  the  Lower  House,  backed 
up  by  the  people,  can  go  in  ftn-  extrava- 
gance unchecked  by  the  Senate  P  Would 
it  not  be  wiser  to  give  the  Senate  power 
to  check  this  reckless  extravagance  that 
has  nearly  proved  disastrous  to  the  colonies 
once  before  ? 

Sir  JosBPH  Abbott  :  Ths  Senate  could 
reject  the  Bill. 

Mr.  DOBSON:  Yes;  but  it  might  ap- 
prove in  the  main  of  the  policy  of  the 
Lower  House  if  initiated  with  less  extrava- 
gance. How  many  times  have  the  Upper 
Houses  Australia  framed  for  the  people 
a  better  and  more  equitable  system 
of  taxation  than  that  sent  up  by  the  people's 
House  ?  In  the  Federal  Government  the 
Senate  ought  to  have  the  power  to 
amend  and  thus  give  time  to  the  people 
to  think,  so  that  we  might  not  have  to  go 
in  for  railways  that  we  do  not  require, 
harbor  works  which  are  unnecessary,  and 
defence  works  undertaken  more  to  gife 
work  to  our  people  than  with  the  idea  of 
defending  our  hearths  and  homes.  To 
make  the  Bill  consistent  with  itself,  and 
remembering  that 'the  Senate  is  to  be 
elected  by  the  people— one  man  one  vote, 
an  almost  universal  suffrage — the  least 
our  friends  opposite  can  do,  seeing  that 
we  have  given  way  on  the  franchise,  is  to 
concede  to  us  the  clauses  us  they  stand  in 
the  Bill. 

Mr.  GLYNN :  The  hon.  gentleman  who 
has  just  sat  down  has  said  that  the  fixing 
of  the  Customs  tariff  might  be  one  of  the 
chief  points  of  the  Constitution.  I  con- 
foss  that  if  I  was  at  alt  doubtful  that  the 
Customs  Uriff  would  not  be  fixed  in  the 
Constitution  I  would  never  accept  Federa- 
tion. Any  Federation  we  might  frame 
must  be  suffituently  flexible  to  allow  of  an 
evolution  to  a  better  fiscal  system,  and  I 
am  certain  there  is  a  body  of  opinion  in 
South  Aufttralia  which  would  bo  dia- 


Digitized  by 


Google 


Gommonweaith  of 


[Apbil  13,  1897.] 


Atuiralia  BiU,  535 


ncrtxicaUy  opposed  to  Fedeiation  if 
so  essential  a  condition  were  omitted. 

I  think  that  Mr.  Dobson  made  too  much 
of  the  terniB  "democracy"  and  "aris- 
tocracy," OT  "ol^archy,"  or  whatever  he 
pleased  to  term  it.  He  used  the  word 
''democracy  "  in  rather  too  strong  a  sense 
in  connection  with  the  relation  of  the 
Federal  Houses  of  Parliament.  It  seemt 
to  an  that  the  questioa  is  not  one  of 
democraey  as  against  aristocracy  or 
oligarchy,  but  one  bearing  upon  the 
lelatiTe  powers  of  the  Upper  and  Lower 
Houses.  In  this  Bill  t^ere  is  a  provirion 
that  the  mffrage  of  the  Upper  House 
is  to  he  identical  with  that  of  the  Lower 
House,  that  the  age  of  electors  is  to 
be  the  same,  and  that  presumably  the  sex 
is  to  be  the  same ;  therefore  I  cannot  see 
on  what  grounds  democracy  is  to  find 
a  hold  in  the  House  of  Representatires,  and 
how  aristocracy  is  to  find  its  buttress  against 
the  so-called  encroachments  of  demo- 
etacy  in  the  Sraate.  The  point  we  ought  to 
consider  is  what  ought  to  be  the  measure  of 
power  Tested  in  the  Uppn  House,  and  at 
the  same  time  to  consider  what  would  be  the 
most  acceptable  Constitution  for  the  people 
or  these  colonies.  My  hon.  friend  Mr. 
Symon  pointed  out  with  a  considerable 
degree  of  truth  that  it  would  be  inadvis- 
able to  stick  too  closely  to  election  pledges 
OD  this  point.  I  may  as  well  say  at  once 
that  I  have  not  given  any,  but  I  did  give 
expression  to  primd  Jade  opinions  on  this 
point  as  on  others.  I  said  on  the  platform 
that  I  would  not  have  my  opinions  too 
tightly  tied  by  anything  I  said  there,  and 
that  I  would  await  the  result  of  maturer 
opinions  and  deliberation.  I  understood 
tbuwe  were  to  assemble  in  this  Convention 
to  interchange  ideas,  and  by  the 
cdhtion  of  knowledge  help  to  mould  the 
opinions  of  some  or  remove  the  prejudice 
of  others,  ultimately  arriving  at  an  inevi- 
table conclusion  that  would  result  in  the 
harmonious  working  of  the  whole.  I  confess  I 
hsd  a  prejudice  notdeeply  rooted  in  favor  of 
giving  the  Senate  this  povrer  of  amendment, 
but  in  connection  with  the  expression  of 


that  opinion  I  distinctly  laid  down  that  I 
would  hare  my  right  to  freedom 
of  choice  under  the  influence  of 
maturer  judgment.  I  have  come  to  the 
conclusion  that  if  we,  who  represent  the 
smaller  colonies,  stick  too  eloeely  to  our 
prejudice  in  reference  to  the  equal  powers 
of  the  Senate  with  the  House  of  Represen- 
tatives on  financial  matters,  the  cause  of 
Federation  will  be  wrecked.  I  hare  had  the 
opportunity  of  listeolng  to  what  the  dele- 
gates from  New  South  Wales  and  Victoria 
have  said,  I  have  read  what  has  passed  in 
the  press  during  the  last  fortnight  or  three 
weeks,  and  conversation  here  has  straigth- 
ened  me  in  this  conclusion,  which 
has  been  emphasised  by  the  speeches  made 
in  this  House,  that  if  we  do  not  give  way 
within  reasonable  limits  to  the  demands  of 
the  larger  colonies  upon  this  point  at  isaue 
we  vrill  not  have  in  the  Federation  those 
two  colonies  which  ought  to  be  the  heart 
of  it.  My  duty,  then,  is  that  of  a 
representative,  and  not  a  delegate ;  and  as 
a  representative  I  have  come  to  ^e  con* 
elusion  that  we  can,  vrithout  any 
loss  of  dignity,  or  without  surroi- 
der  of  real,  as  opposed  to  apparent, 
interests  give  way  upon  this  point.  Mr. 
Holder  seems  to  put  his  finger  upon 
the  pulse  of  South  Australia,  and  to 
indicate  from  this  diagnoris  the  fixed 
opinion  of  the  province  on  this  ptnnt. 
South  Australia  has  offered  no  opinion,  or 
at  all  events  has  reached  no  decision,  on 
the  point  up  to  the  present.  It  has  made 
its  choice  at  representatives  presumably 
on  the  ground  of  experience  and  pre- 
8im)ed  special  training.  There  are 
divergences  of  opinion  applicable  to  the 
ten  members  who  represent  South  Aus- 
tralia, but  I  do  say  this,  that  in  the  Con- 
vention of  1891,  when  the  representatives 
of  South  Australia,  or  of  the  Parliament 
of  South  Austiralia,  came  home  with  the 
Constitution  and  offered  it  for  acceptance 
there  was  no  uproar  against  the  com- 
promise in  reference  to  financial  matters. 
It  was  never  mentioned.  When  you  have 
silence  on  a  matter  and  when 'the  Bill  is 
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before  the  House  it  is  taken  to  indicate 
Vonsent. 

Mr.  BoLOHOir:  The  Bill  was  never 
seriously  considered. 

Mr.  GLYNN  :  Mr.  Solomon  says  it  was 
not  seriously  considered.  It  was  considered 
by  Parliament,  and  would  have  been  pushed 
forward  and  made  part  of  the  statute  law 
had  the  other  colonies  exhibited  a  similar 
desire  to  bring  Federation  about  by  that 
means.  As  to  the  opinion  of  South 
Australia— and  I  think  it  is  important 
that  we  shoiild  give  expression  to 
our  opinions  on  this  question — I  think 
we  are  raising  what  is  not  an  important 
issue,  but  nevertheless  the  issue  has 
been  raised,  and  unless  we  point  out 
to  the  public  that  the  matter  is  not 
of  such  significance  as  some  mem- 
bers seem  to  assume,  we  may  be  defeating 
Federation  by  raising  an  empty,  but  never- 
theless dangerous,  feeling  of  antagonism 
in  the  public  mind.  Knowing  this  would 
be  a  comparatiTely  strong  basis  of  argu- 
ment, and  not  having  mentioned  the  mat- 
ter in  more  than  a  few  sentences  before,  I 
have  looked  up  the  history  of  America, 
uid  found  what  really  historical  precedents 
we  have  to  guide  us.  I  have  come 
to  the  conclusion  that  Bryce  and  other 
writers  are  perfectly  right  in  thinking 
that  the  question  of  State  rights  is  rather 
an  acadrauc  than  a  concrete  matter. 
Mr.  Isaacs  :  It  caused  a  civil  war. 

Mr.  GLYNN  :  I  will  come  to  that  in  a 
minute.  What  really  were,  the  principal 
matters  of  divergence  of  opinion  or  the 
principal  matters  which  agitated  Ameri- 
can politics  after  the  establishment  of 
the  Union?  The  first  matter  was  one 
that  all  hon.  members  will  agree  with  me 
was  of  academic  rather  than  real  operation. 
It  was  the  matter  of  State  rights  as  to 
secession. 

The  Chairman  :  Does  the  hon.  member 
think  this  has  any  relation  to  the  question 
before  the  Committee  ? 

Mr.  GLYNN :  I  think  it  has  upon  the 
question  we  are  now  considering.  The 


trend  of  the  debate  has  been  largely  in 
the  direction  of  the  danger  of  fencing  in 
the  Upper  House  with  powers  equal  with 
those  of  the  Lower,  and  which  may  give 
such  a  power  as  to  enable  the  smaller 
States  to  crash  out  the  larger  ones.  I 
shall  shortly  refer  to  it.  Mv  argument  is 
this :  that  from  the  beginning  of  the  ope- 
ration of  Federation  in  America  down  even 
to  the  pr^ent  time  the  system  of  politics 
there  has  not  turned  upon  the  question  of 
State  rights.  T^e  question  of  seces- 
sion, I  need  not  more  than  mention,  was 
one  as  regards  the  interpretation  of  the 
Constitution,  It  waa  not  a  question  of 
State  against  State,  not,  at  all  events,  a 
point  of  dispute  between  the  la^  and  the 
small  States.  Let  me  refer  to  the  next 
question  now,  and  that  is  the  question  of 
the  (»pital,  which  may  rise  here. 

The  Chaibman  :  The  hon.  member  will 
see  that  the  qxiestion  before  the  Committee 
is  the  power  proposed  to  be  given  the 
Senate  to  amend  Money  Bills,  and  has  that 
anything  to  do  with  the  capital  ? 

Mr.  GLYNN  ;  Well,  let  me  pass  to  the 
question  of  the  tariff.  I  wish  to  p9int  out 
that  in  1 824  the  point  in  dispute  in  America, 
the  tariff,  was  not  a  question  between 
the  larger  and  the  smaller  States,  or  more 
than  by  an  accident,  in  appearance,  between 
State  and  State.  The  Northern  States 
were  thickly  populated,  and  had  manufac- 
tures started,  while  the  slave  States  were 
agricultural  and  pastoral,  so  that  lines  of 
demarcation  were  strongly  drawn  on  the 
question  of  the  tariff.  Here  in  Australia 
there  is  not  likely  to  be  the  same  difference 
of  State  opinion. 

Mr.  Solomon  :  What  about  Victoria? 

Mr.  GLYNN  :  If  we  enter  into  Federa- 
tion we  are  not  likely  to  have  differences 
of  opinion  between  the  smaller  and  the 
larger  colonies  on  the  question  of  the  tart£F. 
Returning  to  my  argument  referring  to 
America,  the  question  of  slavery,  of  course, 
gave  origin  to  ihe  war,  but  again  I  would 
point  out  Uiat  the  fight  was  not  between 
the  smaller  and  tiie  larger  States,  but 
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between  the  States  in  which  the  practice 
of  slavery  existed  and  those  in  which  it 
did  not.  On  the  financial  relations  between 
the  two  Houses  might  I  refer  hon.  mem- 
bers to  an  American  anthotity  who  has 
recently  written,  showing  that*  really  the 
antagonism  is  not  between  the  Senate  and 
the  House  of  Representatives,  as  the  States 
House  and  the  popular  House*  but  between 
them  as  the  Senate  as  the  House  of  super- 
vision, and  the  House  of  Representatives 
aj  the  one  which  ori^nates.    Bryce  says  : 

The  House  of  Bepresentatiree  has  never  been 
the  organ  of  the  large  States,  nor  prone  to  act  in 
their  interest,  bo  neither  has  the  Senate  been  the 
stronghold  of  the  small  States,  yet  Amencan 
politios  have  never  turned  upon  an  antagouism 
between  these  two  seta  of  Cfssmoawealths. 
(tuestiona  relatii^  to  States  tights  and  greats  or 
less  extension  of  the  powers  of  the  nodooal  Go- 
Tsmment  have  phtyed  a  leading  part  in  the  history 
of  the  Union.  But,  although  small  States  ought 
be  sappoaed  to  be  specially  lealoiu  for  Slates 
rights,  the  tendency  to  uphold  them  has  been  no 
itronger  in  the  Senate  Uian  in  the  House.  In  me 
phase  of  the  slavery  struggle  the  Senate  happened 
to  be  under  the  omtmd  of  the  slaveholders,  while 
the  Houes  was  not;  and  thra,  of  oourae,  the 
Senate  championed  the  aoveretgaty  of  the  States. 
But  tiiis  attitude  was  purely  accidental,  and  dis- 
appeared with  the  transitory  cause. 
There  is  another  authority  on  this  point, 
but  as  I  do  not  wish  to  overburden  myself 
with  quotations  from  authorities  I  will  pass 
it  by.  Mr.  Solomon  interjected  just  now 
about  Victoria  in  regard  to  the  question  of 
the  tariff,  and  1  would  ask  hon.  members 
as  they  seem  to  stick  to  it,  what  com- 
binations are  possible  on  the  question? 
Is  it  likely  that  you  will  see  a  com- 
bination of  South  Auistralia  and  Victoria, 
of  a  larger  and  smaller,  against  New 
South  Wales  on  the  question  of  the 
tariff?  The  first  two  are  protectionist, 
while  New  South  Wales  holds  to  what,  in 
my  humble  opinion,  is  the  best  policy — 
that  of  allowing  the  stream  of  the  life-blood 
of  a  State  to  flow  as  freely  as  possible. 
If  a  Tariff  Bill  were  introduced  into 
the  Federal  Parliament  there  would  not 
be  a  combination   of  South  Australia, 

Queensland,  and  Tasmaoia  against  Victoria 
and  New  South  Wales,  but  Victoria  would 


rather  lead  the  antagonism  against  New 
Sonth  Wales  on  the  question  of  free- 
trade.     I  think   I  am  entitled  to  ask 
whether  the  real  difference  on  the  fiscal 
question  would  not  be  between  the  cities 
and  the  country  within  the  limitation 
of  the  Federation,  and  not  between  State 
and  State  ?    Agriculture,  as  represented 
in  the   country,  might  be  expected  to 
take  one  side,  and  manufactures,  as  repre- 
sented in  the  cities,  the  other.  Then 
with  regard  to  the  question  of  the  rivers 
would  there  be  a  combination  of  the  smaller 
States  against  the  larger?  I  think  you  would 
rather  find  Victoria  and  South  Australia  en- 
gaged in  the  fight  against  New  South  Wales. 
But  really,  when  you  ask  yourselves  what 
are  the  matters  that  would  be  likely  t6 
arise  on  the  States  rights  question  I  look 
to  history  for  an  example.  We  have  heard 
that  the  dispute  as  to  the  fiscal  relations 
between  England   and  Ireland  is  one 
that  might  arise,  hut  I  would  point  out 
that  the  dispute  has  arisen  there  under  the 
terms  of  a  contract — the  Act  of  Union — 
terms  similar  to  which  we  have  absolutely 
nothing  in  our  proposed  Federal  Act. 
The  coDta^butiooB  to  the  genend  expendi- 
ture of  Ireland  and  England  were  fixed 
in  the  relation  of  1  to  7^,  and  it  was  pro- 
vided that  if  the  indebtedness  of  the 
countries  should  reach  the  same  propor- 
tion, there  should  be  an  amalgamation  of 
their  exchequers.     A  consolidated  fund 
was  to  arise.    If  you  had  a  federal  system 
there  you  might  point  to  it  as  an  analogy. 
Then  there  are  several  other  matters  in  rela- 
tion to  England  and  Ireland  from  which  we 
might  have  aa  example.    Until  1854  there 
was  no  income  tax  in  Ireland,  but  there  was 
in  England ;  but  this  exunple  cannot  apply 
here,  because  we  have  a  provision  that 
taxation  must  be  uniform.     If  you  go  to 
America  and  ask  yourselves  this  question 
— how  the  Houses  behave  towards  one 
another  on  the  question  if  Money  Bills  ? 
I    think    we    will    be    driven    to  the 
conclusion    that    there    will    be  very 
little    possibility    of    deadlocks.  Th^ 
do  not  stick  to  the  separate  lines  of  power 
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and  action  fixed  by  the  conBtitation  at  all. 
It  is  provided  in  the  American  Constitution 
that  the  Upper  HouBe  has  the  power  of 
initiating  expenditure.  Bryce  tells  us  that 
fdl  appropriations  of  expenditure  begin  in 
the  Lower  House.  Agfun  the  Senate  in 
tiie  United  States  has,  in  practice,  the 
greater  power  in  relation  to  taxation. 
They  can  amend  Taxation  Bills.  Their 
ameDdments  are  invariably  negatived  by 
the  House  of  Representatives,  and  then 
they  are  considered  by  a  Committee  of 
both  Houses.  *  This  Committee  makes 
recommendations  to  the  two  Houses, 
and  these  ate  generally  acted  on.  The 
outcome  of  that  is  that  the  Senate  has 
considered  the  amendments,  and  the  House 
of  Representatives  has  not ;  as  a  matter  of 
fact  the  Senate  has  more  power,  because 
it  has  discussed  these  amendments.  The 
House  of  Representatives  does  not  discuss 
them,  and  accepts  the  report  of  the  Joint 
Committee  of  the  two  Houses.  Bryce  in 
many  parts  of  his  book  shows  that  this 
question  of  the  power  of  amendment  has 
not  led  to  deadlocks  in  America ;  that  as  a 
matter  of  fact  they  do  not  occur  there, 
because  the  people  know  that  ultimately, 
if  they  become  of  serious  importance,  tiie 
strong  expression  of  public  opinion  would 
put  an  end  to  the  deadlock.  That  is  his 
opinion  on  that  point.  I  therefore  think 
we  are  really  raising  an  issue  which 
while  duigerous,  is  not  amatter  of  practical 
importance.  If  we  speak  too  strongly,  we 
may  kill  Federation  at  the  very  outset.  It 
is  from  a  consideration  of  what  I  consider 
to  be  &e  deeply  held  opinions  of  the  mem- 
bers of  the  other  colonies,  the  expresBions 
in  the  public  press,  and  of  a  difference  of 
littie  substance,  that  I  have  decided  to 
stick  to  tiie  compromise  effected  in  1891. 
It  may  be  by  doing  bo  we  may  ctlt  off  one 
or  two  of  the  colonies — perhaps  Western 
Australia  might  remain  out,  or  Tasmania — 
but,  to  initiate  Federation,  if  you  had  a 
welding  leather  of  South  Australia,  the 
two  larger  colonies,  and  Queensland,  you 
would  have  one  likely  to  be  more  enduring. 
I  am  not  prepared  to  end  the 
[Mr.  Ofyfm. 


probability  <d  Victoria  and  New  South 
Wales  ctHuing  in  by  sticking  to  a  point 
which  is  really  only  an  expression  of 
academic  opinion.  If  the  result  of  the 
vote  on  this  point  be  not  to  raise  rather  a 
sense  of  compromise  effected,  than  of  loes 
and  gain,  the  Federal  Union  of  these 
colonies  may  be  sacrificed  to  a  mistaken 
notion  of  its  essential  conditions. 

Mr.  CARRUTHERS:  I  have  listened 
to  the  speeches  advocating  both  oides  of 
this  question  with  a  considerable  amount 
of  disappointment ;  not  but  that  they  have 
been  eloquent  addresses,  hut  that  to  a 
large  extent  those  who  were  in  sym- 
pathy with  the  principle  I  hold  are  pre- 
pared to  emascnlate  their  opinions.  I 
take  my  hon.  friend  Mr.  Deakin,  who 
this  afternoon  addressed  this  Convention 
at  very  considerable  length  and  with  very 
considerable  force  and  eloquence.  That 
hon.  member  was  of  opinion  tiiat  t^e 
powers  which  our  friends  from  the 
smaller  colonies  had  conceded  to  them  in 
the  Senate  were  too  large.  What  does  that 
hon-  member  propose  to  do,  and  with  him 
others  who  have  spoken  representing  the 
larger  colonies  ?  They  propose  to  give  the 
Senate  power  to  make  suggestions  as  to 
Money  Bills  which  to  my  mind  are  equal 
to  amendments. 

Mr.  KciD  :  I  was  always  against  it. 

Mr.  CARRUTHERS :  We  have  heard 
from  Sir  Joseph  Abbott  (for  years  Speaker 
of  the  New  South  Wales  Assembly),  and 
an  authority  second  to  none,  that  to  allow 
the  Senate  to  make  suggesUons  and  forward 
them  by  message  ia  equivalent  to  allowing 
it  to  make  them  in  the  form  of  amendments. 
What  is  the  form  of  the  mcBsage  from 
House  to  House  on  amendmmts?  The 
message  asks  the  concurrence  of  the  other 
Chamber,  and  that  is  simply  a  suggestion 
made  in  one  way.  An  amendment  has  no 
force  or  effect  until  it  rei;eive8  the  concur- 
rence of  the  other  Chamber.  Mr.  McMillan 
has  well  said  that  the  whole  thing  is  a 
dispute  over  the  choice  of  words,  and 
that  position,  to  my  mind,  is  absolutely 
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incontestable.    I  am  not  surprised  at  Mr. 
Gljnn  recommending  the  acceptance  of 
this  ameDdment  by  those  who  represent 
the  smaller  colonies.     I  should  be  very 
sorry  to  see  them  reject  it.    No  man  has 
a  right  to  speak  as  to  what  his  constituents 
would  do,  but  if  I  take  back  the  Bill  with 
the  1891  compromise  I  shall  strain  every 
eA>rt  to  reject  that  compromise.  We 
bare  not  had  any  popular  expression  of 
ieeling  in  New  South  Wales,  or  through 
the  advocacy   of   its    press  in  faror 
of  the   acceptance   of   the  compromise 
of    1891.      I   consider    that   the  pro- 
posal  now   made   to    take   away  the 
right  of  amendment  and  leave  this  right 
of  niggestum  is  reidly  runnii^  away  from 
one's  creed.     If  you  want  to  debar  the 
Senate  as  representing  a  nunority  of  the 
people    of  Australia   from   having  co- 
ordinate powers  in  regard  to  taxation  and 
other  BiUs,  you  will  not  do  so  by  de- 
priving it  of  the  right  of  amendment,  and 
leaving  the  still  larger  power  of  veto  and 
rejection.    Mt.    O'  Connor    pretends  to 
ntppoit  ihis  amendment,  because  if  we  do 
not  carry  it,  the  Senate  will  be  allowed 
the  opportunity  to  frustrate  the  financial 
policy  of  a  Qovernment.     The  Senate 
can  frustrate  and  destroy  Uie  financial 
policy  of  the  Oovemment  so  long  as  it  can 
have  an  unrestricted  power  of  veto  and 
rejection.    We  see  the  financial  policy  of 
Govenunent  after  Government  in  these 
colonies  frustrated  by  the  exercise  of  the 
power  of  veto  and  rejection.    We  have 
experience  of  that  in  our  own  colony. 
The  strongest  power  conferred  upon  any 
assembly  is  the  power  of  rejection.  The 
power  of  amendment  is  the  smallest  power, 
and  when  you  give   the   larger  power 
with  the  power  of  suggestion,  you  give 
practically  all  that  is  to  be  given,  and  we 
shall  have  to  go  back  to  our  constituents 
with  empty  hands.    I  am  sorry  that  there 
has  been  so  much  contention  over  the  use 
of  these  words.    I  want  to  justify  my  vote 
ri^t  through  as  to  the  question  of  the 
powers  of  the  Senate,  because  I  shall  change 
my  ground  in  Conmiittee  to  that  which  I 


took  up  in  the  Convention.  I  then  intimated 
that  I  was  in  favor  of  granting  equal 
representation  to  all  the  States,  with  the 
proviso:  so  long  as  we  had  secured 
in  some  shape  or  form  the  ultimate 
triumph  of  the  will  of  the  people.  But  I 
can  see  in  this  Bill  brought  before  us,  no 
possible  power  of  the  people  in  case  of 
dispute  to  rule :  that  power  has  bera 
absolutely  taken  away  from  the  people, 
and  there  is  no  means  for  the  ultimate  will 
of  the  people  becoming  law.  I  retrace  nqr 
steps  and  am  therefore  not  prepared  to 
concede  this  principle  of  equal  represen- 
tation. But  if  you  have  a  properly  consti- 
tuted representation  of  the  people  of 
Australia  I  do  not  object  to  give 
the  Senate  the  moat  absolute  co-ordinate 
powers  with  the  Lower  Chamber,  for  I 
cannot  see  any  force  in  the  contention  that 
where  people  derive  their  authority  equally 
they  should  have  unequal  powers.  If  yon 
constitute  a  Senate  in  such  a  fashion  that 
it  will  derive  equal  authority  from  equal 
sources,  I  say  let  it  hare  equal  powers  and 
resxdts.  But  if  you  do  not  constitute  it  in 
that  way,  then  I  say  that  there  must  be  some 
restriction.  I  should  even  accept  the  pro- 
posals in  this  Bill,  if,  with  the  fruitful 
creation  of  deadlocks,  which  are  sure  to 
ensue,  there  were  some  power  to  settle 
these  deadlocks  in  accordance  with  the  will 
of  the  majority  of  the  people.  I  listened 
with  great  interest  to  the  speech  of  the  hon. 
member  for  South  Australia,  Mr.  Symon, 
and  he  will  excuse' me  if  I  take  up  and  still 
further  pursue  the  analogy  that  he  adduced. 
I  will  ask  him  to  place  himself  in  my 
position,  and  accept  the  anal(^'  to  its 
legitimate  conclusion.  He  instances  Uie 
gradual  reform — at  least  1  call  it  reform 
— of  the  Legislative  Council  in  South  Aus- 
tralia, and  how  demands  were  made  for 
the  broailening  of  the  franchise  of  that 
House.  The  hon.  gentleman  said  that 
undoubtedly,  or  possibly,  there  would  be 
still  further  demiuids  until  we  should  have 
the  Legislative  Council  practically  elected 
upon  the  same  franchise  and  the  same 
suffrage    as'  the  Lower    House  —  the 
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Legislative  Assembly — and  if  that  were 
so,  he  said,  who  would  deny  to  that 
Chamber  equal  rights  with  the  Lower 
Chamber  in  dealing  with  questions  of 
finance  and  taxation  7  Now,  I  take  the 
hon.  member's  analogy.  Supposing  ac- 
companying that  reform  there  were  a  pro- 
posal that  with  equal  franchise  with  the 
same  sufin^e,  the  city  of  Adelaide  should 
return  one  member  and  some  paltry, 
petty  mimioipality  should  return  another 
member. 

Mr.  HiGGiNB  :  That  is  the  point 
Mr.  CARRUTHERS :  Or  supposing  we 
had  the  colony  of  South  Australia  divided 
into  three  portions — the  ^  orthern  Tei-ri- 
tory  as  one,  that  arid  desert  land  in  the 
interior,  which  we  have  heard  so  much 
about,  as  another,  and  the  fertile 
l%nd  around  Adelaide,  with  all  its 
manufactories  and  large  population,  as  the 
third.  Perhaps  seven-tenths  of  the  popu- 
lation would  be  in  the  seaboard  consti- 
tuency, and  the  other  three-tenths  in  the 
two  northern  constituencies  combined. 
Supposing  each  of  these  constituen- 
cies returned  one  member,  would  the 
hon.  member  be  prepared  to  say 
they  were  returned  on  equal  suffrage  and 
that  the  representation  was  equal. 

Mr.  Stmdn  :  You  could  not  have  such 
a  case. 

Mr.  CARRTTTHER8  :  But  it  is  actually 
proposed  to  have  it  in  regard  to  Federated 
Australia. 

Mr.  Sthon  :  Not  at  all. 

Mr.  CARRUTHERS  :  What  is  too 
monstrous  to  consider  for  one  moment  in 
regard  to  South  Au<>tralia  is  not  at  all 
monstrous  when  you  come  to  apply  it  to 
Australia,  with  its  State  boundaries  created 
by  accidents,  when  you  have  a  parallel  of 
latitude  or  longitude — about  which,  too, 
there  may  be  some  doubt — when  you  have 
a  physical  feature  of  the  country,  such  as  a 
mountain  chain  or  a  river  as  the  boundary 
of  States.  You  propose  to  take  the  States 
according  to  these  accident^  boundaries, 
and  to  constitute  a  Chamber  of  Repre- 
[Jtfr.  Qirruth«r», 


sentatives  from  these  States.  Then  it  is 
nut  by  any  means  monstrons. 

Mr.  Stkov  :  That  is  not  an  analogy  at 

all. 

Mr.  CARRUTHERS:  I  have  pursued 
Mr.  Syraon's  analogy,  applying  it  to  South 
Australia. 

Sir  JoHH  Dowkxb:  You  have  absorbed 
every  other  State  in  the  process. 

Mr.  CARRUTHERS:  The  other  day 
we  had  a  petition  from  Queensland 
which  asked  that  if  Queensland  was 
brought  into  the  Federation  it  should 
be  introduced  as  three  States.  Well, 
probably  there  was  logic  on  the  side 
of  the  Queenslanders,  and  we  may  have 
conceded  the  three  States'  position  there. 
That  would  mean  three  more  sets  of  mem- 
bers. Is  there  any  greater  logical  reason 
why  they  should  have  three  sets  of  members 
because  of  such  accidental  occurrences  as 
the  sun  shining  a  little  hotter  on  one  part 
than  another,  or  one  place  being  east  of  a 
river  and  another  west,  and  another  place 
being  on  the  seaboard  ? 

Mr.  Fbacock:  You  ought  to  have 
brought  ten  members  from  Norfolk  Island. 

Mr.  CARRUTHERS  :  We  might  indeed 
ask  to  have  two  of  our  dependencies 
created  into  States — Lord  Howe  Island 
and  Norfolk  Island.  In  Norfolk  island 
we  have  about  1,000  inhabitants,  and 
in  Lord  Howe  Island  there  are  a  con- 
sidraable  number.  With  just  as  much 
logic  as  Mr.  Symon  has  shown,  we  might 
ask  that  these  places  should  be  created 
into  States,  and  without  lack  of  considera- 
tion usk  that  they  should  be  entitled  to 
send  representatives  to  the  Senate ;  and 
when  you  would  cry  out  that  the  popula- 
tion is  BO  unequal,  we  would  begin  to  ask 
where  the  limits  begin  and  where  they 
end 

Sir  John  Downes  :  Do  you  know  ? 

Mr.  CARRUTHERS:  If  we  can  get 
some  idea  of  the  Umit  line  of  population, 
I  ask  how  many  men  in  New  South  Wales 
it  takes  to  make  one  solid  vote  equal  to 
one  man's  vote  in  South  Australia? 
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Mr.  Rbtd  :  Take  six.  |« 
Mr.  CARRUTHERS :  If  Mr.  Symon  will  " 

i  permit  me  to  further  refer  to  his  very  able 
snd  interestinK  address,  he  adjured  this 
Committee  to  tnuit  the  Senate.  He  echoed 
the  sentiments  of  my  friend  Mr.  Deakin. 
that  the  Senate  was  to  be  a  body  practically 
composed  of  men  of  culture,  judgment, 

I  and  experience  from  all  Australia,  a  dig- 
nified assembly  that  would  not  demean 
itself  by  undertaking  small  and  petty 
work.  My  friend  took  advantage  of  these 
ezpressums,  and  s^,  that  being  so,  and  he 
believed  it  was  so,  he  wantf  d  us  to  trust 
the  Senate.  I  asked  him  to  jjo  a  little 
further  Trust  the  people.  That  is 
better  than  trusting  the  Senate, 

Mr.  Syhon  :   Hear,  hear.     Trust  all 

sectioiu  of  the  people. 

Mr.  CARRUTHERS  :  If  my  friend  will 
fallow  to  its  logical  conclusion  the  argument 
'  be  proposed  lumself,  then  in  case  of  con- 
flict between  those  who  directly  derive  their 
authority  from  the  people,  en  the  principle 
ot  equality  of  voting,  in  case  of  a  dispute 
between  the  members  of  the  House  of 
Representatives  and  the  Senate,  is  he  pre- 
pared to  vote  for  some  provision  by  which 
the  people  themselves  can  be  invited  to 
settle  the  dispute,  and  by  which  the  ulti- 
mate decision  may  be  according  to  their 
will?  If  he  is  willing  to  go  that  far,  I 
will  go  as  far  as  even  Sir  John  Forrest,  and 
vote  to  give  ample  and  full  powers  to  the 
Senate. 

Mr.  Sthon  :  How  do  you  suggest  to 
get  the  will  of  the  people  ? 

Mr.  CARRUTHERS  :  I  cannot  see  any 
reason  why  we  should  not  go  to  that  full 
extent. 

Sir  John  Fuks£8T  :  I  do  not  want  more 
than  is  in  the  BilL 

Mr.  Babton  :  You  will  find  it  a  long 
dated  Bill  if  you  want  it  that  way. 

Mr.  CARRUTHERS:  1*here  should  be 
ultimate  rule  by  the  people,  not  by  broad 
acres,  or  arbitrary  boundaries,  or  other 
accideutal  occurrences  in  our  Australian 
civilisalioa ;  there  should  be  a  Constitution 


11"  broad-based  upon  the  people's  will,"  and 
''l  suggest  that  we  arrive  at  a  compromise 
either  by  electing  the  Senate  on  a  suffrage 
so  distributed  that  each  member  will  derive 
an  equal  authority  from  the  people ;  or, 
failing  that,  that  if  we  are  to  have  a 
Senate  so  constituted  as  directly  or  in- 
directly to  conserve  the  interests  of  States 
according  to  their  physical  boundaries, 
then  in  case  of  inevitable  disputes  that 
must  arise  between  bodies  deriving  thmr 
authority  on  totally  different  bases,  let  the 
ultimate  decision  rest  with  the  people 
themselves,  either  by  referendum  or  by 
adopting  some  modi6cation  of  the  Nor- 
wegian system,  which  I  am  surprised  Mr. 
O'Connor  has  not  proposed. 

Mr.  Babtok  :  Plenty  of  time. 

Mr.  O'CoNNOE:  I  did  not  because  it 
was  not  brought  on  in  the  Constitutional 
Committee. 

Mr.  CARRUTHERS:  Let  the  two 
Houses  sit  and  vote  together.  In  ninety- 
nine  out  of  100  cases  where  the  two 
Houses  vote  together  the  will  of  the 
people  will  prevail ;  and  I  am  quite 
willing  to  risk  the  hundredth  case.  We 
have  now  no  provision  whatever  to  meet 
deadlocks.  Mr.  Wise,  in  tbe  course 
of  his  remarks,  with  which  1  mainly 
agree,  pointed  out  that  it  was  not 
merely  on  matters  of  finance  that 
differences  of  opinion  were  most  likely  to 
arise,  but  on  questions  of  social  reform, 
industrial  questions,  and  many  others.  In 
that  I  quite  agree  with  him.  We  may  be 
too  careful  in  regard  to  the  powers  of  the 
Senate  in  money  matters.  Taxation  Bills, 
etc.,  and  too  careless  of  their  powers  in 
other  more  vital  questions. 

Mr.  Deakim  :  The  Senate  has  no  power 
over  social  questions  under  this  Constitu- 
tion. 

Mr.  CAKRUTHERS:  I  am  not  going 
to  quote  tomes  of  records,  but  if  members 
will  trace  the  history  of  the  Civil  War  in 
America  they  will  find  that  that  war 
was  caused  wholly  as  the  result  of  the 
persistent  action  of  the  Senate  in  try- 
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tng  to  impose  slavery  as  the  law  on 
the  majority  of  the  States  in  America. 
Year  after  year  the  Senate  refused  to 
admit  new  States  into  the  Union  unless  it 
jvactically  imposed  on  those  States  a 
system  of  slavery.  It  was  the  result  of 
the  action  of  the  Senate,  not  in  Money 
Bills,  but  in  matters  affecting  the  Uherties 
of  the  people,  that  we  had  as  an  erentual 
result  the  growth  of  this  feeling  in  favor 
of  slavery,  and  ultimately  the  Civil  war.  I 
say  that  there  are  other  questions  within 
the  scope  and  purview  of  this  Bill  of 
greats-  importance  perhaps  than  the  mere 
question  of  land  tax.  We  have  here  the 
question  of  the  exclusion  of  aliens  

The  Chaibuan  :  I  must  ask  the  hon. 
member  as  for  as  he  can  to  confine  himself 
to  the  matter  at  issue. 

Mr.  CARRUTHERS  :  I  am  proceeding 
to  argue  and  to  give  reasons  why,  if  we 
give  co-ordinate  powers  to  the  Senate  on 
other  matters,  we  should  also  give  ibem  co- 
ordinate powers  in  regard  to  money  matters. 
If  you  are  going  to  give  the  Senate  equal 
power  in  regard  to  the  admission  of  new 
States,  equal  powers  in  regard  to  these 
important  matters  mentioned  in  the  clauses 
of  this  Bill,  there  is  no  reason  to  deprive  it 
of  equal  power  in  regard  to  money  matters. 
My  objection  goes  to  the  granting  of  equal 
powers  imless  you  have  some  method  for  an 
ultimate  decision  being  arrived  at  by  the  will 
of  the  people.  I  do  not  intend  to  detain 
this  Committee,  but  my  vote  will  be  given 
throughout  on  every  clause  of  this  Bill  in 
order  to  force  some  compromise  being 
arrived  at  which  will  at  all  times  ^ect 
this — ^whether  the  Senate  has  co-ordinate 
powers  or  limited  powers,  or  is  constituted 
on  this  basis  or  un  that  basis — that  there 
should  be  the  will  of  the  people  running 
supreme  throughout  the  whole  Bill, 
and  that  there  should  be  no  compromise 
made  which  should  rob  the  people  of 
rights  which  are  given  to  them  by  the 
imion  not  merely  of  the  States,  but  of  the 
people  within  the  States.  I  would  sug- 
gest, therefore,  instead  of  fighting  a  paltry 
amendment  such  as  this,  that  we  shoul4 
[Jfr.  Carruthers 
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go  at  the  whole  of  the  amendments  of  the 
1891  compromise.  If  we  find  our  con- 
stituents behind  us  are  willing  to  make  the 
compromise  they  will  give  us  instmctions 
to  that  effect,  but  at  the  present  time  it 
will  be  far  better  to  see  that  within  the 
four  comers  of  the  Bill  there  is  no  mere 
trusting  to  the  generosity  or  sense  (A. 
justice  of  the  House  of  Representatives  or 
of  the  Senate,  but  that  throughout  the  Bill 
there  is  the  one  question  of  trustinj?  the 
people,  and  thai  the  authority  of  the 
people  shall  remain  supreme  in  regard  to 
the  constitution  of  the  Senate,  in  regard 
to  the  constitutifm  of  the  House  of  Repre- 
sentatives and  as  a  Final  Court  of  Appeal. 

Mr.  ISAACS:  1  share  entirely  the  feel- 
ing that  has  been  expressed  by  various 
hon.  members  in  this  Committee,  of 
anxiety  for  the  outcome  of  this  discussion. 
I  feel  that  we  have  arrived  at  a  point  where 
the  tension  is  of  the  greatest,  and  I  feel 
that  vithin  the  next  hour  or  so  the  fate, 
for  the  present  at  all  events,  of  the 
Federation  question  in  Australia  will  be 
determined.  I  do  not  share  the  opinion 
of  my  hon.  friend  Mr.  Dobson  when  fae 
says  that  we  oi^ht  not  to  express  the 
opinions  we  entertain  as  to  the  reception 
that  this  decasion  is  likely  tn  be  accorded 
in  our  various  colonies.  I  think  it  is  our 
duty  now  or  never  to  be  frank  with  each 
other:  and,  speaking  for  myself — and  I 
believe  I  am  in  a  position  to  speak  for  my 
colleagues  also — I  say  that  there  is  no 
shadow  of  doubt  that  anything  less  than  tibe 
compromiseof  1891  would  beutterlyandab- 
solutely  rejected  by  the  colony  we  represent. 
I  denre  to  endorse  the  observations  made 
by  those  who  preceded  me  from  the  colraiy 
of  Victoria,  that  it  is  difficult  enough— it 
has  been  difficult  enough  in  the  past — to 
induce  the  people  to  consider  favorably  the 
compromise  arrived  at  six  years  ago,  I 
desire  to  press  it  with  all  the  good  feeling 
that  it  is  possible  to  in^e  into  my  words 
upon  my  fellow  delegates  

An  Hon.  Mebcbeb  :  Representatives. 

Mr.  ISAACS :  Well,  whatever  you  please. 
\  would  impress  upon  them  the  necessity  of 
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endeavoring  to  consider,  il  th^  denre  to 
have  Federation  at  all,  the  desirability  of 
not  withdrawing  from  the  compromise  of 
1891;  because  it  cannot  be  concealed,  that 
what  18  proposed  by  those  who  are  adverse 
to  this  amendment  is  withdrawal  from  the 
compromise  previoxisly  arrived  at — a  going 
back  from  the  u  iiderstanding  reached 
already  by  the  colonies.  We  cannot  forget, 
with  the  great  Federation  which  stands  as 
a  model  before  us,  what  was  said  by  one 
of  the  greatest  men  America  has  ever 
had,  "  that  it  was  extorted  from  the 
grinding  necessities  of  a  reluctant  people." 
We  are,  fortunately,  not  in  diat  position. 
The  people  of  Victoria,  and  indeed  of  all 
Australia,  desire  that  there  should  be 
Federation.  They  see  that  amongst  the 
various  powers,  authorities,  and  r^hts 
that  their  several  governments  wield  and 
exercise  there  are  some  that  concern  them, 
&Dd  this  is  the  root  of  the  matter  which 
interests  them,  not  as  individuals  of  dif- 
ferent States,  but  as  the  people  of  the 
whole  ccmtinent  of  Australia.  They  see 
the  disadvantages,  the  folly,  the  expense, 
and  the  danger  of  remaining  separated  on 
certain  questions,  and  with  that  before  them, 
and  uniting  with  their  material  considera- 
tions a  public  sentiment  of  the  highest  pos- 
nble  nature,  they  desire  that  their  separate 
eustences  as  States  with  regard  to  those 
collective  interests  should  cease  now 
and  for  ever,  and  that  they  should  hence- 
forth be  regarded  as  one  united  people.  I 
was  very  much  surprised  to  hear  my  hon. 
friend  Mr.  McMillan  refer  to  wh&t  he 
called  tha  ignorant  feeling  on  the  part  of 
the  people  of  Australia;  but  so  far  as  I 
have  had  the  privilege  of  coming  into 
contact  vrith  the  people  on  this  ques- 
tion, I  find  that  the  feeling,  so  far 
from  being  ignorant,  has  been  of 
slow  growth ;  it  is  deep  rooted,  clear,  and 
is  the  result  of  a  long  and  careful  educa- 
tion. I  believe  there  is  nothing  they 
would  prize  more  at  the  present  moment 
than  to  see  these  arbitrary  marks  and 
divisions  that  now  exist  in  regard  to  cer- 
twn  matt^  entirely  obliterated.  When 


we  are  asked  to  make  what  are  termed 
concessions,  I  ask  ha\'e  we  not  already 
made  more  concessions  than  the  justice  of 
the  case  warrants  ?  Let  us  ask  ourselves 
what  is  the  meaning  of  this  Federation. 
My  hon.  friends  Sir  John  Dowmer  and 
Mr.  Symon  asked  us  to  acknowledge 
gracefully  and  quickly  the  right  and 
justice  of  the  claim  that  is  made  on 
behalf  of  the  less  populous  colonies  as  to 
co-ordinate  powers  in  regard  to  finance. 
LfCt  us  consider  for  a  moment  what  it 
seems  to  me  has  been  entirely  lost  sight  of: 
the  reason  of  this  Federation  and  the 
meaning  of  it.  We  possess  as  separate 
and  distinct  colonies  a  host  of  powers  and 
authorities.  Most  of  these  are  purely  of 
local  concern.  Most  of  these  can  be  best 
worlffid  out  by  as  as  we  now  stand  as 
different  and  distinct  identities.  With 
most  of  these  things  no  one  State  is  con- 
cerned with  the  management  of  the  other, 
but  there  are  certain  matters— such  as 
defence,  quarantine,  and  vuious  other 
things — we  generally  agree  upon,  in 
which  we  as  a  people  say  we  are 
concerned,  not  as  residents  (d  Victoria, 
Tasmania,  or  any  other  oolony,  but  because 
our  interests  and  our  desires  are  united. 
We  say  there  is  henceforth  to  he  no  dis- 
tinction between  us  ;  let  us  blot  out  of  our 
future  history  and  out  of  our  future  politics 
the  arbitrary  fact  that  we  are  residents  of 
different  colonies,  and  if  we  start  with  that 
and  we  select  these  subjects,  it  is  on  the 
distinct  basis  that  our  interests  are  identical. 
If  our  interests  are  identical  why  do-  we 
have  it  continually  thrown  in  our  face  that 
the  diversity  of  State  interests  in  these 
matters  is  to  be  protected  ?  We  select  these 
subjects  on  which  we  are  agreed ;  there 
is  by  this  very  hypothesis  no  diversity  of 
interests  in  these  matters,  and  the  residuary 
powers  are  retained  by  the  States.  As  to 
these  they  have  their  State  rights,  and  the 
federal  authority  cannot  enter  into  the 
Bpbere  one  single  inch.  It  is  outside  the 
sphere  of  Federation  altogether,  but  when 
we  have  selected  these  subjects  on  which 
our  interests  are  presumably  identical  th^ 
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States,  as  such,  have  equally  little  claim  to 
enter.  It  is  because  we  assume  as  a 
startizig  point  that  there  is  no  diver- 
gence of  interest  that  we  attempt  to 
federate  at  all,  and  we  are  doing 
something  self-contradictory  when  we 
say  in  one  breath  that  we  federate  on  these 
subjects  as  one  imited  people  with  regard 
lo  State  distinctions  because  our  interests 
are  identical  in  these  matters,  and  in  the 
next  breath  turn  round  and  say  we  must 
have  equal  representation  in  the  Senate 
because  we  must  protect  the  diversity 
of  our  interests  in  these  matters.  If 
our  interests  are  not  identical,  do  not 
federate.  If  they  are  diverse  and  repug- 
nant let  us  remain  as  we  are,  but  do  not 
let  us  be  inconsistent  and  illogical  with 
ourselves  by  sayii^  one  moment :  We 
federate  in  these  matters,  and  select  them 
from  the  mass  of  our  present  possessions — 
we  place  on  one  side  all  those  subjects  that 
concern  us  as  one  people,  aa  Australians, 
not  as  residents  of  separate  colonies,  fmd  we 
deal  with  these  under  a  Federal  Govern- 
ment— that  as  to  these  questions  we  regard 
ourselves  as  a  nation,  and  yet  the  next 
instant,  with  forgetfulness  of  the  true 
position,  that  in  the  very  collective 
interests  we  must  still  protect  our  State 
rights. 

Mr.  SoiAMON :  We  might  as  well  pool 
our  revenue. 

Mr.  ISAACS :  Perhaps  it  is  my  misfor- 
tune in  not  being  able  to  convey  to  the 
hon.  member  what  I  mean. 

Sir  JoHH  Downbb:  You  are  quite 
cleu. 

Mr.  ISAACS  :  This  is  the  starting  point 
of  the  matter.  The  State  rights  are  con- 
served the  exclusion  of  the  subjects 
which  are  still  retained  for  State  ffovern- 
ment.  Such  interest  in  the  matters  that 
are  appropriated  to  the  Federation  are  ad- 
mitted to  be  identical,  or  else  we  would  not 
federate.  If  they  are  not  identical,  if  they 
do  not  concern  us  generally,  why  do  we  fede- 
rate upon  them  at  all?  Therefore  itis  because 
we  say:  Henceforth  let  us  be  one  nation  in 
[Jfr.  Ittutet. 


those  regards,  let  us  contribute  man  for 
man  throughout  Australasia  with  regard 
to  them,  let  us  regulate  them  aa  one 
people^that  we  have  determined  to  enter 
upon  this  scheme.  For  that  reason  we 
have  the  House  of  Representatives  on  the 
basis  of  proportionid  representation,  and 
we  have  a  Second  Chamber  as  they  have 
in  America  for  the  purpose  of  what  has 
been  called  the  sober  second  thought 
of  the  people,  elected  in  a  different  man- 
ner for  a  different  term,  and  without  the 
power  of  dissolution ;  but  it  is  only  the 
fear,  the  ill-grounded  fear,  of  the  smaller 
American  States  that  led  them  after  that 
was  determined  on  to  say  "  We  must 
have  equal  representation."  It  was  de- 
nied by  the  Federalists,  insisted  upon 
by  the  Particularists,  and  here  we  have 
the  same  fight  100  years  afterwards. 
This  principle  is  foreign  to  Federation. 
The  only  units  in  a  true  Federation  are 
the  people.  Outside  the  sphere  of  the 
Federation  we  have  the  States,  and  their 
people  owe  alliance  to  them,  but  the 
allegiance  of  the  peoples  to  the  States  caa 
only  be  in  regard  to  the  matters  which 
are  not  conferred  upon  the  federal  authority. 
The  allegiance  of  the  people  to  the  fedeiai 
authority  is  beyond  all  question  free  of  the 
allegiance  of  the  people  to  the  States  in 
that  connection.  We  have  here  a  great 
authority,  Mr.  Freeman,  who  tells  us  that: 

The  Stete  adounistmtion  within  its  ova  ruifs 
will  be  oarried  on  as  ftealy  u  if  diere  was  no  such 
thing  as  an  Union.  The  ftodenl  admliuBtT^iai 
widiin  its  own  lange  will  be  carried  on  as  fred^ 
as  if  there  wu  no  such  thing  as  a  Mpsrate  State. 

That  is  the  key  of  the  whole  position.  A 
State  isnotaunitinatrueFederation.  That 
is  an  important  principle,  and  to  my 
mind  it  is  ^he  vital  question  when  we 
are  considering  the  question  of  equal 
representation.  It  is  because  the  people 
have  come  to  the  conclusion  that  certain 
matters  heretofore  carried  on  by  the 
States  as  such  should  not  longer  be  so. 
but  should  be  massed  together  and  worked 
in  the  interests  of  the  people  as  a  whole, 
that  we  have  detennined  to  federate  at  all, 
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Once  vie  have  arrired  at  that  conclusion 
we  exclude  State  interference  in  their 
particular  range.  We  are  told — never 
mind  the  logic  of  the  position — that 
eqnal  representation  is  essential.  I  be- 
lieved, and  within  certain  limitations  I 
beliere  it  still,  that  equal  representation 
ia  right  to  |»otect  the  smaller  States 
from  fears  which  are  f^roundless,  but, 
as  I  have  said  before,  and  I  hope 
may  repeat  without  presumption,  are 
not  unreasonable  in  certain  minds. 
Bnt  I  am  not  willing  that  that  equal  repre- 
Bentation  shall  be  coupled  with  co-ordinate 
povers.  If  you  have  co-ordinate  powers, 
or  what  are  tantamount  to  co-ordinate 
powers,  you  have  no  need  for  equid  repre- 
sentation. Take  the  position  of  a  Senate 
based  in  some  respects  on  the  principle 
that  it  is  an  Upper  Hotise.  It  is  elected  in 
a  different  way,  its  members  are  elected 
for  difierent  terms,  and  it  is  free  from  dis- 
solution, all  because  it  ia  regurded  as  an 
Upper  House,  not  because  it  is  an  Assembly 
of  the  States,  because  there  is  no  more 
retBOn  for  those  characteristics  than  in  the 
caae  of  an  Assembly  of  the  people,  but 
because  it  possesses  to  some  extent 
all  the  functions  of  an  Upper  House. 
Admittedly  it  has  those  characteristics. 
Having  those  characteristics  it  is  contended 
itmust  be  equal  in  representation.  Thathas 
been  pointed  out  by  Sir  Henry  Maine  to  be 
really  inequality  and  not  equality  of  repre- 
sentation— in  name  equality.  In  snbstanoe 
inequality.  To  say  that  the  State  of 
Nevada,  where 21,000 menretuma  senator 
is  10  be  equal  with  the  State  of  New 
York,  where  3,000,000  return  one,  is,  I 
say,  a  travesfy  on  the  word,  and  to  say 
that  Western  Australia  with  138,000 
people  

Sir  JoHH  FoKBEST  :  153,000  people. 

Mr.  PucDOK :  Do  not  quarrel  over  a 
lew  thousand,  Sir  John. 

Mr.  ISAACS:  They  are  increasing  by 
leaps  and  boonds  every  day.  To  say  that 
^Vestem  Australia  with  that  population 
is  to  have  the  same  representation  in  the 
Senate  with  New  Soufb  Wales  yn^k 


its  1,300,000  people  is  equally  ridioulons. 
To  say  that  three-fifths  of  the  Senate 
representing  one-fifth  of  the  population 
of  Australia  and  representing  one-fourth 
of  the  federal  revenue  should  be  able 
to  dominate  the  remaining  four-fiflhs 
of  the  population  and  the  remaining  three- 
fourths  the  revenue,  is  equally  absurd, 
and  therefore  when  I  am  asked,  as  we  are 
all  asked,  to  supply  the  reason  in  logic  and 
in  justice  for  not  making  this  concession, 
I  think  when  these  factn  are  stated,  the 
reason,  the  logic,  and  the  justice  are  self- 
evident.  Remembering  that  as  we  are  to  be 
one  Federation,  one  people,  contributing 
expenditure  equally  per  head,  as  my 
honorable  friend  Mr.  Moore  interjected 
to-day,  I  would  like  to  remind  him  that 
though  the  expenditure  is  equal  per  head, 
in  the  Senate  the  representation  is  not 
equal  per  head,  and,  as  I  put  it  before, 
and  it  has  been  repeated  over  and  over 
again,  he  would  have  an  absolute  minority 
of  the  people  in  this  Federation 
dominating  the  majori^  of  the  people 
and  the  greater  part  of  their  mtmey. 
"Trust  the  Senate,"  says  my  honorable 
friend  Mr.  Symon.  Yes;  I  would  trust 
the  Senate,  but  it  must  be  remembered 
that  the  nugority  of  the  members  of  that 
Senate  are  not  dealing  with  Uieir  own 
money.  They  are  dealing  with  other 
people's  money.  That  is  the  vital  flaw. 
In  one  country,  with  a  unitary  Qovemment, 
there  is  no  such  serious  difficulty  if  you  have 
tlie  Senate  or  the  equivalent  House  dected 
upon  as  broad  a  basis  as  we  are  prepared 
to  make  it  here.  There  is  no  such  objec- 
tion, at  all  events  as  exists  in  the  present 
cose,  to  trusting  them,  because  they  are 
dealii^  with  their  own  money,  but  here  you 
are  basing  the  Senate  on  an  inequality. 
You  are  banng  it  not  upon  repre- 
sentation of  individuals,  but  upon  dis- 
tinctions that  by  the  very  essence  of  the 
problem,  upon  the  very  hypothesis  upon 
which  we  federate,  ought  to  be  obliterated. 
Let  me  put  one  more  esse.  The  House 
of  Bepresentatives  is  to  be  subject  to  dis- 
splutioi^     Why  i^  th^t  Supiuil?' 
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the  two  Housed  come  into  conflict,  and 
the  main  thing  they  are  likely  to  come 
into  conflict  about  is  finance,  what  is 
the  only  remedy  ?  Dissolution  —  an 
appeal  to  the  whole  people.  Why 
is  the  power  put  there?  Has  the  Senate 
to  accept  the  verdict  of  the  people  or  not  ? 
Xt  it  has,  what  becomes  of  thin  question  of 
the  equality  of  the  Senate?  Surely  when 
that  provision  for  dissolution  of  the  House 
of  Representatives  is  looked  at,  it  must 
either  be  nothing  but  a  gratuitous  penalty 
on  the  people's  House,  or  the  i^ult  must  be 
accepted  as  the  verdict  of  the  people  by  the 
whole  Federal  Parliament.  Which  is  it  to 
be?  I  rect^nise  that  the  time  is  very 
short.  Other  members  wish  to  speak,  and 
I  do  not  desire  to  delay  their  opportunity. 
I  only  desux  to  add  that  the  ai^u- 
ments  of  hon.  members  who  have  preceded 
me  have  not,  in  my  humble  judgment, 
affected  the  most  cogent  reasons  that,  while 
the  power  of  rejection  should  be  retained, 
the  power  of  amendment  should  be  refused. 
1  desire  that  the  Ck>n8titution  shall  contain 
the  assurance  of  stability,  that  will 
enable  the  people  to  have  security  andsafety, 
and  above  all  allow  the  administration  to  be 
conducted  with  enerny.  The  course  pro- 
posed by  my  hon.  friends  opposite isacoui-se 
which  iti  my  humble  judgment  will  render 
the  Constitution  unstable,  and*  the  people 
dissati^ed,  and  which  will  produce  not 
confidence  but  jealousy,  in  the  conduct  of 
affiiirs,  and  above  all,  in  the  most  urgent 
moment  of  their  need,  will  be  likely  to 
strike  the  Government  and  admiaistration 
with  paralysis.  We  cannot  afford  in  these 
latter  days  to  bait  for  a  generation  for 
the  trucUfication  of  ideas,  as  we  used  to. 
In  these  days  of  social  and  indusbial  de- 
velopment, we  must  not  forget  Uiat  politi- 
cal thought  and  political  action  must  travel 
qiucker,  and  therefore  it  is  not  an  antiqua- 
rian matter  of  research  that  there  must  be 
predominance  and  supremacy  somewhere. 
We  must  remember  that  the  question  of  re- 
sponsible government  is  not  antiquarian  but 
recent  origin,  and  has  arisen  and  flourished 
side  by  side  and  contemporaneously  with  the 
[Mr.  J»aac4, 


doctrine  that  one  House  must  be  smpreme 
in  flnance  ;  and  as  long  as  that  lasts,  and  as 
long  as  responsible  government  lasts,  we 
must  npect  to  develop  in  the  course 
we  have  been  pursninft.  It  we  accept 
this  clause  in  the  Bill,  then  I  say  that 
Federation  will  be  put  off  longer  than  I 
anticipated  or  hoped  for,  because  the  people 
wiU  recognise  that  responsible  government 
is  imposuble  under  it.  As  we  sow  others 
must  reap,  and  in  taking  our  stand  upon 
this  all-important  and  indeed  vital  question 
we  are  discharging  a  duty,  not  merely  to 
ourselves  and  those  around  us,  hut  to 
millions  in  Australia  now  and  to  come. 

Mr.  JAMES:  The  difficulty  of  the 
smaller  States  in  this  discussion  is  that  the 
eloquent  members  representing  the  lai^r 
States  wrap  up  their  fallacies  in  such 
beautiful  language  that  it  is  difficult  to 
tear  away  tiiose  beautiful  petals  and  ex- 
pose the  error  that  underlies  their  argu- 
ments. I  understood — and  I  speak  m'tb 
the  utmost  diffidence,  subject  to  comc- 
tion  by  members  of  this  Convenoon— 
that  the  essential  principle  of  Federation 
is  that  you  require  to  all  your  laws 
the  assent  of  a  body  representing  the 
States  as  States  and  the  assent  of  a  bodr 
representing  the  people  as  people.  I  am 
not  aware  that  any  Federation  exists  to-daj 
baaed  on  any  other  principle  than  that.  1 
was  not  aware  indeed  that  any  Federatiun 
had  been  proposed  on  any  other  principle* 
until  we  met  in  Adelaide  to  frame  n 
Federal  Constitution  for  Australia  in  the 
year  1897.  I  have  very  great  respect  fn 
modem  days.  I  am  said  in  my  own  colony 
to  he  a  democrat,  but  great  though  my 
respect  for  the  present  be,  I  think 
would  be  overstepping  the  limit  placed 
upon  us  if  we  struck  out  in  an  altogethn 
new  line,  and  I  venture  to  say  to  our 
democratic  friends  from  Victoria  that  they 
are  asking  us  to  go  too  far  if  they  nsk  us 
to  adopt  a  Constitution  which  we  find 
realised  in  no  other  part  of  the  wn-ld. 

Mr.  HzGoiNS  :  What  about  the  proper 
tions  of  representation  ? 
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Mr.  JAMES  :  We  are  not  now  dealing 
with  representation.  We  are  now  dealing 
with  the  question  of  the  powers  to  be  con- 
ferred upon  the  Upper  House  or  Senate. 
It  may  be  a  question  for  later  consideration 
as  to  what  ought  to  be  the  proportion  of 
repteBentation,  and  how  we  shall  face  that 
question.  I  enter  my  emphatic  protest 
against  there  being  woven  round  tiiis  ques- 
tion matters  entirely  foreign  to  it.  We 
have  to  say  now  what  are  the  powers  to 
be  conferred  upon  the  Senate.  In  due 
time  we  may  determine  how  the  Senate 
is  to  be  elected.  If  it  is  true — and  I  have 
not  heard  any  contradiction  of  it  in  this 
Convention — that  the  essential  principle  of 
a  safe  Federation  is  that  a  law  shall  he 
approved  by  a  body  representing  the  States 
as  States,  and  by  a  body  representing  the  in- 
dividuals as  individual;;,  surely  the  Senate 
is  entitled  to  have  co-ordinate  powers  and 
eoHvdinate  jurisdictions.  It  ia  suggested 
that  there  should  be  some  limitation 
upon  these  powers,  because  we  must 
introduce  into  our  Constitution  a  recogni- 
tion of  the  existence  of  responsible  gorem- 
ment.  Now,  if  that  be  so — and  I  am 
not  going  to  question  it— surely  the  onus 
is  upon  tiioae  who  say  there  should  be 
modifications  to  prove  that  the  modifica- 
tions they  require  are  essential,  and  to 
prove  that  responsible  government  cannot 
exist  unless  those  modifications  appear  in 
Uie  ConstituUon.  I  have  not  yet  heard  any 
(me  address  himself  to  that  particular 
point.  We  have  heard  a  great  many  high 
sounding  platitudes  about  the  will  of  the 
people.  I  have  yet  to  learn  that  one  man 
representing  10,000  any  more  represents 
the  win  of  the  people  than  one  man  repre- 
senting 6,000.  I  have  yet  to  learn  that  six 
men  representing  the  whole  of  Western 
Australia  represent  that  colony  less  accu- 
rately than  thir^-six  men  representing  the 
whole  of  Western  Australia.  In  each  case 
the  men  elected  by  the  people  represent  the 
people,  and  the  introduction  of  these 
platitudes  does  not,  I  think,  con- 
duce to  deamesB.  We  want  to  realise 
what  powers  the  S^te  is  entitle^  to. 


Those  who  think  it  is  entitled  to  co- 
ordinate powers  base  their  claims  upon  a 
principle  which  no  member  of  this  Con- 
vention dare  controvert — and  if  you  want 
to  limit  those  powers  we  say  the  onus  of 
proof  is  upon,  you  to  establish  your  right 
to  have  those  limitations  placed  upon  us. 
How  has  that  onus  heea  discharged? 
What  does  it  amount  to  to  say  what  were 
the  objects  of  the  framers  of  the 
American  Constitution  ?  We  are  not 
concerned  as  to  what  their  objects  were. 
We  are  looking  at  thecnropleted  work.  Itia 
the  work  in  this  case  that  reflects  credit 
upon  the  men,  and  not  the  men  who  re- 
flect credit  upon  the  work.  We  know 
that  whatever  the  influences  were  impa- 
ling the  construction  of  that  work  as  we 
find  it  there  to-day,  that  Constitution 
stands,  with  the  recognition  that  the 
Senate  really  has  more  than  co- 
ordinate power,  whatever  niay  have  been 
the  intention.  With  all  respect  to 
those  who  advanced  that  argument, 
it  seems  to  me  to  be  beside  the  mark  to 
consider  the  reason  that  impelled  the 
framers  of  that  Constitution  to  their  con- 
clusions. There  are  instances  in  which 
interests  of  the  smaller  States  in  respect  of 
those  matters  conferred  upon  the  federal 
authority  in  the  proposed  BiU,  might  con- 
flict with  the  interests  of  the  more 
populous  States.  I  decline  to  accept 
the  proposition  that,  even  in  respect 
of  those  matters  which  we  hand  over  to 
the  federal  authority,  there  would  not  be  a 
conflict  of  interests.  The  arguments 
that  we  have  heard  members  on  behalf 
of  the  more  populous  States  use 
show  that,  if  they  could,  they  would 
go  to  this  extent :  that  the  Upper 
House  should  have  no  power  at  all.  It 
would  be  simply  put  there  to  a  large 
extent  to  appease  the  feelings  of  the 
smaller  States,  to  give  them  something 
they  co\Ud  toy  with,  to  give  them  some- 
thing which  would  make  them  believe 
they  had  been  given  protection  for  their 
State  interests.  I  take  it  that  the  federal 
il,Uthority    woul4  with  powers 
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surrendered  to  them  as  rights  of  the  States 
and  not  as  rights  of  the  people.  I  am  one  of 
those  who  say  that  those  who  surrender 
rights  shall  have  the  right  to  say  how 
those  rights  shall  be  disposed  of.  It  is 
bende  the  question  for  the  niore  populous 
States  to  say  that  they  are  surrendering 
that  which  is  the  more  valuable.  I  have 
yet  to  learn  that  the  rights  Western  Aus- 
tralia surrenders  are  Um  valuable  than  the 
rights  surrendered  by  New  South  Wales 
or  Victoria.  We  surrender  rights  which  are 
just  as  valuable  to  us,  and  which  we 
regard  as  being  just  as  important,  and  we 
claim  an  equal  voice  in  that  government 
which  shall  determine  how  those  rights 
are  to  be  disposed  of.  The  great  evil  we 
fear  is  the  very  strong  tendency  there  is 
towards  centralisarion.  Will  that  not  be 
increased  if  we  are  to  have  a  federal  sys- 
tem of  government  ?  In  Western  Australia 
— and  it  is  probably  the  same  in  other 
colonies — where  we  are  developing  our 
resources,  we  might  have  serious  injury 
inflicted  upon  us  by  a  Customs  Bill,  an 
injury  which  might  not  extend  to  the  more 
populous  States.  We,  in  Western  Aub- 
trtdia,  have  just  now  a  very  large  demand 
for  mining  machinery;  in  the  more  popu- 
lous States  they  make  mining  machinery. 
Such  States  as  Western  Australia,  which 
are  in  process  oi  vigorous  development, 
essentially  require  not  only  some  vote 
but  a  strong  vote  for  the  purpose  of  pro- 
tecting their  interests  against  the  cen- 
tralising influences  of  the  larger  States, 
In  that  case  I  say  smaller  States, 
taking  Western  Australia  as  an  instance, 
have  a  distmct  right  to  say  if  they  are 
handing  over  the  powers  for  future 
devehqjment,  that  you  shall  have  no  right 
to  take  those  powers  and  develop  them 
and  use  them,  not  for  their  use,  not  for  the 
development  of  those  States,  but  for  the 
development  of  the  more  prosperous 
communities.  At  present  I  am  not 
prepared  to  vote  for  the  amendment. 
I  think  that  on  principle — and  I  have  not 
heard  it  controverted — tiie  smaller  States 
are  entitled  to  more  powers  than  are  ^veq 


by  this  section  as  it  stands.  It  ^is  matter 
oomes  before  ns  at  the  adjourned  meeting, 
rather  than  see  Federation  wrecked,  I 
should  be  prepared  to  make  some 
concession;  but  until  I  have  some  assu- 
rance from  those  whe  speak  on  behalf 
of  the  more  populous  States,  and  from 
the  discussions  and  decisions  upon  this 
matter  in  the  Parliaments  of  those  States, 
I  decline— using  the  word  in  no  oiEensive 
manner — to  accept  any  authority  leas  than 
those  Parliaments,  as  conveying  to  this 
Convention  an  intimation  that  they  require 
a  mocUflcation  of  tiiia  section.  This  sec- 
-  tion  as  it  stands  is  alone  consistent  with 
the  true  principle  of  Federation.  I 
decUne  entirely  to  modify  this  section 
simply  because  it  is  suggested  that 
responsible  government  requires  it.  My 
firm  and  unshaken  opinion  is  that  no  Con- 
stitution which  this  Convention  can  make 
can  interfere  to  any  serious  extent  with 
the  growth  of  responsible  govemmoit. 

Mr.  McMiLUN :  Hear,  hear. 

Mr.  JAMES  :  It  amuses  me  almost  to 
hear  some  members  of  Has  Convention  n- 
deavoring  to  wetnurse  responsible  govern- 
ment. 1'hat  institution  is  of  such  a  vigoronx 
growth  that  if  we  in  this  Convention  dared 
to  place  undue  restriction  aa  it,  it  would 
sweep  us  away  like  cobwebs.  Let  v 
adopt  the  true  principle,  being  assured 
that  responsible  government  is  so  much  a 
part  of  us,  and  of  the  atmosphere  we  have 
always  breathed  in  our  political  life,  that 
no  Constitution  we  can  f^me  can  interfen 
with  the  essential  principles  of  its  growth. 
Let  us  look  after  the  principle  of  Federation, 
being  assured  that  it  does  not  require  the 
wetnuTsing  of  members  of  this  Convention 
to  protect  a  principle  so  vital  and  so  im- 
portant as  the  principle  of  re^KmsibW 
govenmient. 

Mr.  GORDON:  I  move  that  the  Com- 
mittee do  now  divide. 

Mr.  BARTON :  I  do  not  wish  to  speak 
to-night,  because  

Mr.  QoBDOs:  Ob,  I  beg  your  pardon; 
I  withdraw, 
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Mr.  BARTON" :  I  am  scarcely  in  a  con- 
dition to  speak  to-night,  because  I  am 
sufiering  from  a  bronchial  cold.  I  do  not 
wish  to  delay  the  Committee,  but  I  feel 
that  this  is  a  question  on  which  I  have 
some  right  to  be  heard.  Sir  John  Forrest 
knows  tiiere  is  no  intentiou  on  my  part  to 
delay  a  division.  I  should  like  to  be  able 
to  speak  to-morrow,  if  progress  can  be  re- 
ported to-night. 

Mr.HENRY:  I  shouldnot have  ventured 

to  occupy  the  time  of  the  Committee  on 
this  question,  because  I  feel  that  nothing  I 
can  say  will  influence  a  single  vote,  and  I 
doubt  whether  any  of  the  eloquent  speeches 
we  have  heard  to-day  have  influenced  votes 
at  aU,  but  in  the  vote  I  am  going  to  give 
on  this  question  I  shall  be  in  a  decided 
minority  in  my  own  delegation,  and  I 
desire  to  justify  that  vote  from  my  own 
point  of  view. 

Hr.  DuKiN :  Hear,  hear. 

Mr.  HENRY :  That  is  the  sole  object  I 
have  in  rimng  to  address  myself  to  this 
question.  It  has  been  said  and  suggested 
by  members  of  my  own  delegation  that  we 
shall  imperU  State  rights  if  we  adopt  the 
compromise  of  1891.  I  fail  to  see  where 
State  rights  are  imperilled  by  refusing  to 
pass  this  clause  as  it  now  stands  and 
adopting  that  compromise  instead.  I  have 
listened  carefully  to  all  the  arguments 
pro  and  con  on  t^s  matter,  and  have  been 
confirmed  by  what  I  have  heard  in  the 
opinion  I  fbrmed  when  I  first  gave  the 
subject  any  consideration,  that  the  difie- 
reoce  between  power  of  suggestion  and 
power  of  amendment  oi  Money  BiUs  is 
practically  nothing.  I  have  failed  to  dis- 
ttoguish  in  the  debate  to-night  that  hon. 
members  rec<^ise  any  practical  diflerence 
in  the  two  proposab.  And  if  there  is  no 
difference  I  naturally  ask  why  members  on 
one  side  or  the  other  so  contend  for  their 
respective  positions.  If  I  felt  that  the 
interests  of  the  colony  which  I  share  in 
representing  at  this  Convention  were  im- 
perilled in  any  way  by  voting  in 
favor    ol    tiie    1891    aompromise  I 


certainly  should  be  the  last  man  to 
join  in  imperilling  those  interests.  But  I 
fail  to  see  in  what  respect  this  proposal 
imperils  State  interests.  I  have  listened 
with  a  great  deal  of  interest  to  the  eloquent 
speeches  that  have  been  made  on  this  sub- 
ject. I  listened  with  very  great  interest 
to  the  speech  of  Mr.  Symon.  That  hon. 
member  led  me  to  believe  that  if  we  had 
equal  representation,  which  to  my  mind  is 
the  primary  thing  we  require  in  protecting 
our  State  interests,  to  refuse  the  Senate 
the  power  to  amend  Money  Bills  would  be 
to  tie  their  bands  in  such  a  way  that  equal 
representation  would  be  practically  a 
mockery.  I  fail  to  see  in  ^rhat  respect  the 
refusal  to  grant  the  Senate  power  to  amend 
Money  Bills,  at  the  same  time  granting 
them  the  power  to  make  suggestiontt,  ties 
their  hands.  I  desire  to  address  myself 
to  all  these  questions  in  a  practical 
spirit,  and  I  fiul  to  recognise  in  what 
respect  the  bands  of  the  Senate  are  tied  in 
this  way.  That  hon.  gentleman  further 
said  as  an  objection  that  the  granting  of 
the  power  to  the  Senate  of  making  sug- 
gestions by  way  of  amendment  of  Money 
Bills  was  in  some  way  derogatory  and  that 
it  came  as  a  favor.  I  fail  to  see  that 
^ther,  because  it  is  a  specific  power  to  be 
granted  to  the  Senate  under  the  Constitu- 
tion Bill,  and  that  power  is  as  much  a 
right  as  though  we  granted  them  the 
power  of  amendment  of  Honey  Bills. 
The  distinction  to  my  mind  has  no  force. 
While  the  Senate  has  the  supreme  power 
to  veto  any  taxation  or  other  Money  Bill, 
there  is  no  doubt  that  that  is  the  real 
power  which  protects  State  interests.  In 
all  the  debates  we  have  had  up  to  the 
present  time  there  has  been  constant 
allusion  to  the  probable  difference 
that  will  arise  between  the  Senate 
and  the  House  of  Representatives. 
But  it  has  occurred  to  me  that  there 
may  be  a  danger  in  too  much  uniformity, 
and  that  if  the  two  Houses  arc  to  be 
elected  on  the  same  franchise  the  colony 
of  Tasmania  may  be  in  danger  through 
too  much  uniformity  or  agreement  between 
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the  Houses  rathei  than  through  any  con- 
flict between  them.  In  Victoria,  Kew  South 

Wales,  and  South  Australia  no  doubt  there 
is  a  growing  opinion  in  particular  directions 
on  subjects  of  taxation  which  we  are  not 
sharing  in  Tasmania.  And  if  these  three 
colonies  join  in  any  particular  taxing 
scheme,  the  result  of  a  particular  growth 
of  opinion,  I  can  see  a  danger  of  too 
much  uniformity  of  opinion,  and  to  my 
mind  if  the  larger  States  or  colonies 
would  only  grant  a  concession  in  the 
direction  of  a  little  conserTatism  in  the 
election  of  members  of  the  Senate  it 
would  be  much  more  of  a  protection  to  the 
smaller  States  or  to  certain  States  than 
this  mere  power  of  amending  Money  Rills. 
I  now  come  to  an  important  question,  and 
I  ask  myself  what  is  the  course  to  be 
adopted  in  this  matter  ?  On  the  one  hand 
I  see  that  the  difference  between  making 
suggestions  and  amendments  is  not  of 
vital  importance,  and  on  the  other 
hand  I  see  that  the  feeling  which  has 
grown  up  and  which  exists  to  a  large 
extent  in  Victoria  and  New  South  Wales 
on  tiiis  point  is  very  strong,  though  it  may 
be  the  result  of  ignorance !  I  think  it  must 
be  admitted  that  the  objection  to  the  power 
to  amend  Money  Bills  on  the  part  of  Vic- 
toria, as  well  as  a  large  section  of  New  South 
Wales,  is  founded  on  ignorsnce  of  tlie 
difference  between  the  power  of  amending 
and  making  suggestions  to  amend.  It  is 
enough  for  me,  looking  at  the  matter  from 
a  practical  point  of  view,  to  ask  myself 
this  question:  If  I  at  this  time  vote 
agunst  New  South  Wales  and  Victorian 
delegates  will  I  not  retard  the  great  cause 
of  Federation  ?  I  think  I  would,  and  there- 
fore am  not  going  to  join  with  others  in 
throwing  &  bucket  of  cold  water  on  the 
question  of  Federation  when  the  issue  to 
my  mind  is  not  of  sufficient  importance  to 
warrant  mein  jeopardising  the  greatcrques- 
tion  of  Federation,  and  that  will  in  my 
opinion  result  if  the  smaller  colonies  use 
their  strength  and  their  voting  power  to 
carry  this  point  against  the  wish  and 
feeling  of  the  colonies  of  Victoria  and 
[Mr.  Henry. 


New  South  Wales.    I  con  readily  under- 
stand that  if  the  representatiTes  of  these 
two  colonies  are  beaten  on  this  point  by  | 
thirty  votes  to  twenty  th^  will  return  to 
their  colonies  disheartened,  and  in  detail-  j 
ing  what  has  been  done  at  the  Convention  ! 
to  their  people,  to  the  Parliamnit,  and  | 
through   the    press,   it  might   lead    to  I 
Victoria  withdrawing  altogether  from  the 
next  Convention.    I  see  the  danger,  and  I 
will  act  on  it  in  recording  my  vote  aicainst 
the  rest  of  my  fellow-delegates  from  Tas- 
mania for  the  reasons  I  have  just  given. 
My  hon.  friend  Mr.  McMillan  indicated 
that  the  time  might  come  for  compromise 
later  on.     I  think  if  there  is  to  be  any 
compromise,  now  is  the  time  for  it. 

Sir  Geobge  Turneb:  Hear, hear;  and 
save  all  the  trouble  and  turmoil  that  may 
come  later  on. 

Mr.HENRY:  We  have  had  a  lot  of  nice 
sermons  preached  about  compromise,  but 
now  is  die  time  to  practise  it,  and  not  send 
back  the  delegates  to  their  colonies  dis- 
heartened. That  is  the  strong  convictioii 
that  is  agitating  my  mind,  and  it  causes 
me  to  reluctantly  differ  from  my  colleagues 
onit.  TheHon.Mr.Dobsonaakswhatisthe 
good  of  the  Parliament  ?  These  Bills  have 
to  be  discussed  in  Parliament,  and  I  have 
no  doubt  that  the  respectlTe  Parliaments 
of  the  various  colonies  will  do  useful 
work  in  suggesting  amendments  to  diem. 
I  like  to  be  practical,  and  it  is  not  part  of 
my  intention  to  waste  the  time  of  this 
Conventiou,  but  I  should  like  to  say  before 
I  sit  down  that  Sir  Joseph  Abbott,  ia 
making  one  of  his  humorous  UIumchis  to 
Tasmania,  in  reply  to  my  friend  Mr. 
Douglas,  said  that  a  fleet  coming  to 
Australia  would  miss  Tasmania  altogether, 
because  it  is  so  small.  I  should  like  to 
remind  him  that  Tasmania  is  just  as  large 
probably  as  the  land  from  which  he  sprung, 
and  about  as  large  as  the  land  from 
which  the  Premier  of  New  South  Wales 
boasts  of  having  come.  However,  that  is 
not  the  point,  but  I  would  like  to  say  that 
Major-General  Edwards  did  not  share  Sir 
Jos^h  Abbott's  opinion,  because,  he  said, 

Digitized  by  Google  | 


Commonwealth  of  [Apbii,  14,  1897.] 


AustT(Uia  BtU. 


if  I  raeoUeot  right,  tliat  a  hostiLe  fleet 
minting  Australia  would  make  for  Tasmania 
fint,  that  Tasmania  would  form  the  base  of 
c^wntioDs  against  Australia,  that  Tas- 
mania was  the  strategic  key  to  the  position, 
lod  that  it  was  important  from  a  defence 
point  of  view  that  Tasmania  should  form 
a  portion  of  the  Federation.  I  hope 
Uist  I  may  not  be  considered  boastful,  but 
I  will  say  that  our  sea-girt  island  is  just  as 
iodependent  and  self-reliant  as  any  portion 
of  Australia.  We  have  great  resources, 
'6  have  an  unmatched  climate,  and  our 
people  are  as  well  able  to  go  alone  as  are 
the  people  of  any  part  of  the  continent,  yet 
still  we  are  desirous  of  sharing  the  national 
life  of  Austoalia,  and  I  hope  nothii^ 
Ttsmania  may  do  will  in  any  way  impede 
the  great  cause  of  Federation. 
Progress  reported. 

POST  AND  TELEG&APH  BfiCElFTS. 

Hr.  HOLDER :  I  beg  to  ky  on  the 
table  to  the  order  of  the  House,  on  the 
motion  of  Dr.  Quick,  March  23rd,  a  paper 
showing  the  receipts  of  each  of  the  colonies 
during  the  last  ten  years  from  post  offices 
and  tel^^phs,  and  I  more: 

That  the  Paper  be  printed. 

Question  resolved  in  the  affirmative. 

ADJODBNUKNT. 
ConventitHi  adjourned  at  9-34  p.m. 


WEDNESDAY,  APRIL  14,  1B97. 


l^tal  LeitiiUtam  and  the  Drift  Bill— ComnumwMlth 
nil  la  CmnmittM— SitUnit  <d  Uit  ConTeotln— 
LotTC  of  Abwnce  to  Ur.  firnakeT-^AdJottnuiiait. 


The  Pbesidkmt  took  the  chur  at  lO'SO 
am. 

LOCAL   LEGISLATURES   AND  THE 
DBA  FT  BILL. 

Adjourned  consideration  of  the  motion : 
That,  in  the  opinion  of  this  CooTeation,  the  in- 
twral  for  conuderatioa  of  the  Draft  Bill  by  the 
local  LegisUtuiei  should  be  extended  to  not  leae 
than  120  days  nor  mora  than  180  daya. 


Sir  JOHN  FORREST:  I  claim  the 
indulgence  of  the  Convention  to  say,  with 
regard  to  this  motion,  that  I  do  not  intend 
to  proceed  with  it.  There  seems  to  he 
great  difficulty  in  the  way  of  the  motion 
being  adopted.  I  have  conferred  with 
the  Premiers  of  the  other  colonies,  and 
while  I  think  they  would  not  have  been 
tmwiUing  to  have  had  the  time  extended 
under  ordinary  circumstances,  stiU,  under 
existing  conditions,  they  were  not  able  to. 
concur  with  my  proposal.  Although  it 
seems  almost  impossible  fur  me  to  be  able 
to  'deal  with  the  Bill  which  will  be  framed 
by  the  Conven^n,  and  be  in  my  place  in 
120  days'  time,  still  I  know  my  colleagues, 
the  rremiers  of  the  other  colonies,  arc 
unable  to  agree  to  my  suggention;  and 
therefore  Western  Australia  must  do  the 
best  she  can  under  the  circumstances. 
I  move : 

That  the  Order  of  the  Day  be  read  aod  dia- 
charged. 

Question  resolved  in  the  affirmative. 

COMMONWEALTH  OF  AUSTRALIA  BILL. 

In  CommittM  (consideratifm  resumed 
from  April  13). 

Chaftsb  I.— Tki  Lbouutuu. 

Fori  V.—t^m  of  th»  Ibrliammi. 

Clause  53.— {>}  The  States  AMwabiy  Bhall  have 
equal  power  with  the  Houae  of  BepreaentatiTea  in 
reapeet  of  all  propoaed  lavs,  except  laws  appro* 
priatang  the  necessary  auppUea  for  the  ordinary 
annoal  serrices  of  the  Govenunent,  which  the 
States  AasemUy  may  aiBim  or  reject,  but  may  not 
aoHod.  Bnt  the  Statea  Aaaembly  may  not  amend 
say  proposed  lav  in  snch  a  manner  as  to  inttsaae 
any  proposed  ohat^  or  burden  « the  people. 

(2)  Laws  imposing  taxoUoD  shall  deal  with  the 
impositioa  of  taxation  only. 

(3)  Laws  imposing  taxation,  except  laws  im- 
poaing  duties  of  Customs  on  importa,  shall  deal 
with  one  subject  of  taxation  only. 

(4)  The  expenditure  for  services  other  tluui  the 
ordinary  annual  aerTicea  of  the  Government  ahall 
not  be  authwiaed  by  the  same  law  as  that  whioh 
appropriates  the  supplies  frar  the  ordinaty  aBniuI 
aerrioes,  but  shall  be  authorised  by  a  aqwrate  law 
or  laws. 

(5)  In  the  case  of  a  prop«)sed  law  which  the 
Statea  Assembly  may  not  amend,  the  Statea  As- 
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Monbly  may  at  any  stage  retom  it  to  the  Houae  of 
B«pi«aentatiTeB  with  a  meamge  requesting  the 
omission  or  ameadment  of  any  items  or  proviBions 
therein.  And  tlie  House  of  BepreeentattveB  may, 
if  it  thinks  flt,  make  such  omissions  or  amendments, 
or  any  of  them,  with  cor  withont  modiftoatitHU. 

Upon  which  Mr.  Reid  had  moved,  by 
way  of  amendment : 

After  the  word  "except,"  in  line  2,  to  in- 
sert the  words  "laws  imposing  taxation  and." 

Mr.  BABTON:  One  or  two  members 
have  intimated  their  desire  to  speak,  and  I 
would  like  to  dispel  an  impression  which 
seems  to  prevail  that  my  rising  to  continue 
the  debate  is  in  effect  a  speech  in  reply, 
^lat  -iB  not  BO,  as  it  is  open  to  those  who 
desire  to  debate  this  question  to  do  bo 
without  regard  to  any  speech  which  has 
been  made.  While  I  say  this  1  will  be  as 
brief  as  possible,  as^  I  tiiink  we  should 
meet  the  desire  of  the  Western  Australian 
members  to  have  this  matter  decided  before 
they  leave.  I  hope  that  I  shall  not  say 
anything  which  will  be  regarded  as  in  the 
least  degree  heated  by  the  warmth  of 
debate.  My  desire  is  to  put  Uiis  matter 
before  this  Convention  in  a  practical  way. 

Mr.  Peacock  :  Hear,  hear. 

Mr.  BARTON  :  I  do  not  intend  to  take 
the  same  view  that  my  hon.  hiend  Mr. 
Carruthera  has  done,  nor  do  I  admit  his 
statement  that  those  who  have  spoken  on 
the  side  he  espouses  are  ready  to  emascu- 
late their  principles ;  nor  do  I  quite  see 
how  in  the  way  indicated  one  can  be  emas- 
culating his  principles,  if  Mr.  Carruthers 
is  ready  to  agree  with  Mr.  McMillan  in 
saying  that  this  is  a  debate  about  a  choice 
of  words.  How  taking  one  side  or  Uie 
other  can,  in  that  case,  be  said  to  be  a 
process  of  emasculating  one's  principles,  I 
do  not  know.  I  am  not  prepared  to  sub- 
scribe to  the  charge  of  doing  that  even  if 
I  am  not  so  emphatic  as  Mr.  Carruthers 
was  in  the  speech  he  made.  I  cannot 
accept  as  an  analogy  that  which  Mr. 
Carruthers  put  as  regards  the  case 
South  Australia.  He  put  the  case  of 
there  being  three  members  for  South 
Australia — one  for  the  Northern  Territoiy, 
[Mr.  BarUm* 


one  for  the  desert  portion  of  the  country, 
and  the  other  for  Adelaide  and  adjacent 
portions  which  are  so  fertile  and«op<^uloiu. 
I  do  not  see  any  analogy  between  that,  nor 
between  the  Lord  Howe  and  Norfolk  Islands, 
and  the  present  case.  Here  we  are  debat- 
ing not  only  what  an  the  rights,  but  what 
are  the  interests  amongst  thenuelTes  of 
what  are  already  competent,  and.  to  a 
certain  extent,  populous  States,  the 
smallest  of  them  in  area  possibly  the  most 
fertile,  and  I  do  not  see  that  when  we  are 
considering  a  matter  of  this  kind  where  we 
are  dealing  with  States  which  are  now  in 
themselves  autmiomons  and  entitled  to  be 
compared  as  regards  their  own  interests 
with  other  States,  we  can  rely  upon  such 
places  as  Lord  Howe  and  Norfolk  Islands, 
even  with  all  the  threatenings  of  New 
South  Wales  to  bring  than  into  the'  con- 
dition of  separate  States,  nor  trouble  about 
an  imaginary  case  as  regards  South  Austra- 
lia. The  question  before  us  is  more  practical 
than  that,  and  in  a  large  d^ee  it  is  whetfao- 
we  shall  come  to  a  decision  which  will 
promote,  or  to  a  decision  which  will  re- 
tard, and  make  impossible,  the  Fednratjoa 
we  have  been  sent  here  to  accomplish :  and 
while  we  remember.as  Sir  John  Dovnier  and 
others  do,  that  onr  du^  is  to  our  colony,  it 
should  also  be  remembered  that  the  colony  of 
every  one  of  us  has  sent  us  here  to  perform 
a  duty  on  its  behalf,  and  that  duty  is  to  work 
out  a  practical  scheme  of  Federation,  and  a 
scheme  which  can  be  accepted  by  every 
one  of  the  colonies.  That  is  our  missioQ, 
and  we  cannot  by  taking  one  side  or  the 
other  get  away  from  the  performance  of 
our  duty,  for  notwithstanding  that  we  have 
been  sent  here  >in  the  interests  of  snndrj 
colonies,  the  dutinct  command  from  those 
colonies  is  that  dieir  interests  require  that 
we  should  federate.  But  how  are  we  to 
federate  if  the  amendment  is  not  carried  ? 
I  quite  admit  the  position  laid  down,  that 
we  should  consider  the  interests  of  the 
smaller  States,  and  with  as  much  care  ai 
those  of  the  more  populous  States.  No 
one  can  get  away  from  that  position,  but 
that  does  not  relieve  us  of  the  difficulty; 
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tx  if  oar  miasicm  ia  to  make  Federatioii 
possible  to  all  the  colonies,  we  muat  con- 
sider what  kind  of  Federation  there  must 
be  to  meet  certain  potentialities.  We 
have  been  told  bjr  Sir  Edward  Braddon 
something  about  threats.     No  threats 
shall  pass  from  my  lips.     I  only  wish  to 
indicate  what  will  be  the  result  in  certain 
coatingeacies.    My  whole  attitude  in  this 
CWention  has  been  opposed  to  any  such 
expressions,  I  mean  as  to  making  Areata, 
but  I  am  not  only  entitled  but  c^ed  upon 
to  eipreas   what  I  think  will  be  the 
resnlts   in   certun   contingencies,  pro- 
vided I  adhere  to  the  question  under  debate. 
Now  I  do  believe,  and  I  cannot  get  away 
from  the  belief,  that  the  decision  which 
Sir  John  Forrest  and  those  who  vote  with 
him  would  ask  us  to  cmne  to  will  be  one 
which  would  seriously  retard  the  chances 
of  Federation,   and  not   only  seriously 
retard  them,  but  have  the  effect,  in  certain 
cdoniea,  at  any  rate,  of  patting  back  the 
movement  indefinitely.    We  are  told  we 
are  now  simply  in  a  preliminary  stage.  If 
we  are   in    a    preliminary   stage,  we 
are  also  in  a   precarious   stage,  and  a 
veiy  precarious  one.    The  view  that  we 
are  in  a  preliminary  stage,  because  there 
i$  to  be  a  second  Convention,  does  not 
relieve  ua  of  the  performance  of  that  duty 
which  we  were  sent  here  to  perform,  the 
construction  of  some  workable  scheme 
under  which  we  believe  the  colonies  would 
federate.  If  in  taking  this  as  a  preliminary 
stage,  we  stick  to  our  differences  to  the 
extreme  points,  and  say  that,  because  the 
stage  is  preUminary,  our  views  can  be  altered 
afterwards,  we  are  not  carrying  out  the 
duty  we  were  sent  here  to  praform,  if  we 
do  not,  after  mature  consideration  and 
with  fairness  on  both  sides — and  without 
sacrifices  there  can  be  no  Federation — 
agree  to  that  which  will  be  a  ground- 
■nvA.  for  Federatiun.    Recollecting  that 
there  can  be  a  revision  of  our  rote,  stUl 
I  say  those  who  sent  us  here  intended 
that  we  should  mark  out  what  we  consider 
the  best  lines  on  which  Federation  can 
be  based.   I  think  it  was  Mr.  Dobson  who 


said  Hiat  the  time  for  condliation  vronld  be 
after  the  Houses  of  Parliament  had  dealt 
with  this  question.  I  venture,  respectfully, 
to  differ  entirely  from  that  proposition. 
That  is  not  the  new  to  take,  beeaose  it 
would  operate  agunat  the  purpose  for 
which  we  were  sent  here  —  to  frame 
a  Constitution  —  a  Constitution  which 
from  the  ontset  might  be  found  acceptable 
to  the  views  of  our  electors,  and  not  one 
which  after  being  backed  by  the  various 
Parliaments  and  handled  by  us  subse- 
quently would  have  to  be  moulded  in 
another  way  because  owing  to  the  ccm* 
ditions  of  tiie  people  it  was  unacceptable 
as  we  first  passed  it. 

Mr.  De^kik  :  That  would  be  a  Con- 
stitution moulded  by  the  Parliaments  and 

the  Press,  and  not  by  this  Convention. 

Mr.  BARTON ;  Just  so ;  not  by  this 
Convention,  and  the  ability  and  experimee 
of  the  men  who  are  here. 

Mr.  HiooiHS :  We  want  to  be  able  to 
go  back  and  support  the  Bill. 

Mr.  BARTON:  Precisely.  Suppose 
you  come  to  a  decision  which  you  will 
have  to  adhere  to — and  we  have  no  right 
to  come  to  a  decision  in  this  Convention 
which  we  say  we  can  easily  alter  as  time 
goes  on — we  should  do  the  best  we  can 
at  the  eurlier  stages,  thoi^h  there  may  be 
differences  ammigst  us.  If  there  come  as 
the  result  of  the  proceedings  of  this  Con- 
vention a  Bill  which  is  unacceptable, 
which  is  totally  alien  to  the  p<^ular 
feeling  of  the  lai^er  States,  t^n  let 
us  look  the  position  in  the  face.  This 
is  not  said  in  the  way  of  threat, 
but  in  the  way  pf  justice.  With- 
out those  States,  how  would  Federa- 
tion be  possible  to  the  other  States?  The 
more  populous  States,  whichare  contiguous, 
could,  I  think,  form  a  Federation  in  which 
they  could  get  along  very  well.  I  am  con- 
sistent in  saying  they  could  form  a  Federa- 
tion, because  every  movement  like  this 
should  be  left  to  the  particidar  States,  but 
I  might  point  out  the  disadvantages  if  a 
Federation  remained  to  be  made  by  South 
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Australia,  Western  Australia,  and  Tas- 
mania. The  very  geographical  diffe- 
rences between  those  colonies  would  make 
their  Federation  a  farce»  not  because  there 
is  not  ability,  power,  and  wealth  in  those 
oolouies ;  but  take  the  distance  there  is 
between  South  Australia  and  Western 
Australia,  and  between  Tasmania  and  the 
other  colonies,  with  the  intervention  of 
those  parts  which  now  go  to  make  up  one 
homogeneous  whole,  and  the  difficultiea  of 
such  a  Federati(m  would  be  so  great  as  to 
put  it  out  of  the  question.  That  is 
the  problem  we  have  to  face  here.  We 
must  ccmsider  matters  of  this  kind  before 
we  come  to  a  decision,  not  regarding  them 
as  threats  for  a  moment,  because  our  duty 
is  to  consider  what  form  of  Federation  the 
five  colonies  will  accept.  If  the  result 
of  the  labors  of  this  Ck)nTraition  is,  that 
the  feeling  with  reference  to  Federa- 
tion becomes  so  altered  in  some-  colonies 
as  to  cause  them  to  abandon  all  practical 
interest  in  it,  how  could  a  Federation 
formed  of  those  colonies  which  are  con- 
stituted under  the  most  divergent  conditions 
as  to  their  position,  geographically  and 
otherwise,  with  regard  to  one  another,  be 
entitled  to  be  called  a  Federation  of 
Australia,  or  its  history  be  looked  forward 
to  as  a  history  of  success } 

Sir  JoBK  FoBBEST :  Do  you  expect  to 
have  everything  your  own  way  ? 

Mr.  BARTON  :  I  am  not  saying  that : 
I  am  saying  the  very  contrary.  I  am  not 
going  lai^gely  into  the  practical  conditions 
which  may  arise  if  the  States  Assembly  or 
Senate  is  allowed  the  power  to  amend  Tax 
Bills.  I  hold  rather  strongly  that  if  we 
axe  to  have  two  Houses,  and  intend 
to  act  upon  the  principles  of  responsible 
government,  and  conserve  those  principles, 
we  ought  not  to  put  in  the  hands  of  cme 
House  1^  ability  to  utterly  destroy  the 
financial  policy  of  the  Government. 
The  expenditure  depends  upon  the 
taxation,  and  if  the  taxation  is  so 
altered  in  its  passage  through  a  Second 
Chamber  that  the  expenditure,  which  is 
[Jfr.  Barton. 


perhaps  sanctioned  upon  the  Estimates,  or 
about  to  be  sanctioned  uptm  the  Estimates, 
proposed  by  the  government  is  lassenod, 
that  right  to  amend  llie  Taxation  Kll 
practically  means  the  right  to  cut  down  the 
Appropriation  Bill,  too. 

Mr.  DEA.KIN  :  Hear,  hear. 

Mr.  BARTON  :  Supposing  that  with  the 
raising  of  £3U0,000  of  taxation  the  Go- 
vemmentwill  be  enabled  to  make  ends  meet 
for  certain  items  of  expenditure  by  the 
Commonwealth,  and  supposing  that  they 
cannot  get  a  Bill  providing  for  that 
taxation  through  the  Semite,  but  that 
the  amount  is  cut  down  by  £100,000,  that 
must  mean  a  corresponding  reduction  in 
the  expenditure  embodied  in  the  Appropria- 
tion Bill.  One  hinges  upon  the  other.  It 
may  be  subtle  enough  for  some  of  our 
friends  to  say  they  do  not  claim  the  right 
to  amend  the  Appropriation  Bill,  but  they 
reaUy  want  the  right  to  do  so  without  saying 
awordaboutit.  Theymaysay** Wewilltake 
your  Appropriation  Bill  with  its  provision 
for  so  much  expenditure,"  and  leave  you  m 
the  lurch  to  find  some  means  of  taxation 
to  make  that  amount  up.  That  makes  them 
masters  of  the  situation.  It  is  not  like  the 
right  of  veto,  because  in  exercising  that  right 
and  taking  the  extreme  course  of  vetoing 
such  a' measure  right  out,  a  House  takei 
on  itself  the  whole  responsibility.  If, 
however,  it  is  merely  a  question  of  amend- 
ment, that  House  can  say,  "Oh,  it  is 
merely  a  matter  of  airangement."  But  all 
the  same  the  question  a  whether  the  policy 
of  the  Qovemment  shall  proceed  or  not. 
U  we  come  to  that  pass,  such  an  alteration 
in  the  policy  of  the  Government  means 
that  there  is  a  divided  responsibility. 
Because  what  is  the  position?  If  those 
who  are  in  the  House  of  liepreaentatives — 
Ministers  and  members^have  to  accept 
these  amendments,  and  then  say  to 
the  people  who  sent  them  there, 
and  who  must  according  to  their 
numbers  pay  the  taxation—**  Oh,  well,  we 
wanted  to  carry  out  our  policy,  but  the 
strong  Senate  which  exists  has  cut  it 
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down,  and  we  tliought  ve  had  better 
take  all  we  could  rather  than  get  none" — 
where  is  the  principle  of  responsi- 
bili^  ?  Instead  of  Ministers  being  re- 
sponsible to  the  people  through  the  House 
of  Representatives  they  are  responsible, 
some  may  say,  to  the  people  through  both 
Houses.  That  is  a  divided  responsibility ; 
that  is  not  carrying  out  the  principle  of 
responsible  government  with  responsibility 
to  one  House.  Although  some  may  argue 
that  the  ultimate  responsibiHty  is  to  the 
people,  we  are  not  here  to  consider  the 
process  to  be  arrived  at  at  very  long  last. 
A  machine  that  will  only  work  with  a  very 
much  larger  expenditure  for  oil  than  the 
nuchine  itself  originally  cost  is  not  an 
effective  machine  in  the  work-a-day  sense  of 
the  term.  And  that  is  ihe  difficulty  that  is  in 
front  of  us,  and  which  I  submit,  if  we  do  not 
adopt  this  amendment,  we  cannot  get  over. 
Look  at  the  position  of  this  matter.  We 
are  told  by  Sir  Edward  Braddon  that  we 
who  are  not  agreed  with  him  are  capable 
of  seeing  a  thing  applicable  to  ourselves, 
but  are  entirely  blind  to  it  when  urged  on 
behalf  of  the  smaller  States.  There  is  not, 
however,  and  has  not  been,  a  difficulty  in 
getting  the  smaller  States  to  accept  the 
Bill  in  the  light  of  the  compromise  of  1891. 
I  believe  before  this  debate  closes  there 
will  be  evidence  produced  that  there  has 
not  been  a  difficidty  either  in  South  Aus- 
tralia or  Tasmania  in  getting  the  clauses 
passed  in  the  shape  of  the  compromise  oi 
1891.  Tbat  is  the  answer  to  my  friend 
Sir  Edward  Braddon,  because  his  people 
have  been  able  to  see  this  matter  in  the 
light  of  the  honest  compromise  of  1891. 
They  have  shown  they  are  able  to  accept 
a  Bill  in  that  shape,  but  in  New  South 
^Vales  there  has  been  the  very  greatest 
difficulty  in  obtaining  from  meetings  of 
electors  any  approval  of  the  1891  compro- 
mise, and  ijE  matters  are  to  be  taken  further 
than  that  I  only  put  to  my  fellow  mem- 
bers the  difficulty  that  will  arise  in  en- 
deavoring to  get  the  electors  to  go  that  one 
step  further.  Certainly,  as  has  been 
ptnnted  out,  the  Barliament  can  suggest 


an  amendment,  but  if  that  comes  to 
the  Convention  the  latter  will  say, 
"  That  is  only  a  si^estion  from  the  Par- 
liament of  New  South  Wales.  We  are 
not  going  to  abide  by  that."  If  the 
evidence  at  the  mouths  of  men  who  can- 
not be  disbelieved  is  of  any  practical 
value — and  I  take  it  that  the  experience 
of  the  large  majority  of  representatives 
from  New  South  Wales  will  outweigh  the 
view  of  my  friend  Mr.  McMillan,  much 
as  I  respect  him — then  I  say  it  has  been  a 
difficulty  of  the  greatest  character  from 
the  first  to  obtain  an  approval  of  this  form 
of  compromise  which  was  made  in  1891 
from  the  electors  of  a  colony  such  as  New 
South  Wales.  I  will  not  speak  about 
Victoria,  because  I  am  not  so  conversant 
with  the  circumstances  of  Victoria, 
and  I  will  leave  members  of  that  colony 
to  speak  for  themselves.  How,  then,  when 
this  compromise  has  been  arrived  at,  after 
much  argument,  after  much  exhaustion  of 
practical  effort  by  experienced  men  on  both 
sides — how,  then,  if  there  is  a  colony  entitled 
to  be  considered  here  which  is  not  like 
other  colomes  that  have  signified  their 
approval,  but  which  has  by  criticism  in 
the  press  and  in  various  other  ways  mani- 
fested some  repugnance  to  thesoheme — how 
can  it  be  sud  that  to  drag  that  colony  over 
the  line  will  be  a  step  towards  Federation  ? 
If  you  alienate  the  public  feeling  of  those 
who  are  entitled  lai^ely  to  be  considered, 
how  can  you  say  that  you  are  movii^ 
towards  Federation  ?  If  you  alienate 
colonies  which  are  difficult  to  move  firom 
certain  principles  of  settled  government 
how  can  you  minimise  the  difficulty  which 
we,  who  belong  to  those  colonies,  must  have 
in  endeavoring  to  obtain  approval  of 
the  work  of  this  Convention  if  it  is  marked 
by  what  they  connder  is  an  indelible  stain 
upon  it  ?  That  is  a  matter  which  relates 
to  the  whole  of  the  processes  under  this 
Convention,  because  if  you  alienate  the 
public  feeling  at  this  early  stage,  just 
fancy  the  Herculean  task  afterwards  in 
pulling  back  that  feeling  into  its  proper 
place.  How  can  we  underrate  the  difficul- 
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,  ties  that  beset  us  in  a  matter  of  this  kind  7 
Are  we  not  entitled  to  plead  lor  racU  a 
course  of  action  as  will  not  lead  to  disas- 
trous results?  That  is  the  position  I 
take  up  in  reference  to  this  matter  in 
ainuing  strongly  one  way  or  the  other  as 
to  the  effect  of  tliis  amendment  on 
constitutional  government.  I  have  placed 
on  record  before  this  morning  what  I 
think  about  that,  I  have  been  one  of  the 
first,  as  the  records  of  1891  and  unce  will 
show,  to  lay  down  that  there  is  a  measure 
of  justice  which  must  be  conceded  to  the 
less  populous  States.  I  have  faced  public 
opinion  as  far  as  any  man  can  fece  it  for 
the  purpose  of  ensuring  that  there  shall 
be'  justice  done,  so  long  as  we  presence 
ttie  {ninciples  of  responsible  government. 
Now,  what  was  done  in  the  Convention 
of  1891  ?  And  let  it  be  recollected  that 
there  were  extremists  on  both  sides. 
Let  us  take  the  argument  of  Sir  Edward 
Braddon,  who  stated  that : 

They  are  captibla  of  Meing  a  thing  as  applicable 
to  thenuelTM,  but  entirely  blind  to  it  when  urged 
oa  bsbalf  of  the  smaller  States. 

The  argument  is  endless  if  used  on  both 
sides,  and  simply  amounts  to  a  turn-about 
and  turn-about.  In  1891  there  were 
those  who  upheld  the  vliiwut  ratio  of 
responsible  government,  and  there  were 
those  who  upheld  the  ultimo  ratio  of 
State  dominance.  One  side  claimed  en- 
tirely co-ordinate  powers  of  the  Senate, 
white  the  other  side  stipulated  that 
the  Senate  should  have  practically 
none.  There  was  a  long  debate,  out  of 
which  tiie  middle  line  of  demarcation  was 
arrived  at. 

Sir  John  Foeeebx  :  By  voting  only. 

Mr.  BARTON :  All  we  ask  of  you  is  not 
to  depart  from  that  solid  line,  which  was 
marked  out  with  so  much  care  and  thought, 
and  in  which  there  has  been  ^reat  diffi- 
culty in  obtaining  any  acquiescence  or 
toleration  from,  at  least,  two  of  the  large 
States.  That  \%  the  point.  'ITiesc  con- 
cessions have  been  made  after  much 
thought  and  debate ;  a  solid  line,  which 
ia  ■  middle  line,  has  been  decided 
{Mr.  Barton. 


upon,  and  we  are  ready  to  say  that,  as  far 
as  we  are  concerned  in  this  ConTention, 
we  accept  that  middle  line,  and  will  en- 
deavor to  persuade  our  people  to  adhere 
to  it.  If  amendments  are  made  that  take 
the  whole  question  into  otirn  refpons,  is 
that  departure  from  the  compromise  of 
1891  one  that  moves  towards  Federation? 
I  submit,  in  all  calmness,  not.  After 
once  arriving  at  a  line  of  demarcation, 
which  has  satisfied  the  experts  of  the 
1891  Convention,  as  they  are  entitied 
to  be  called,  and  after  having  accustomed 
the  public  mind  to  it  and  overcome  many 
seruples  about  it,  and  having  acquired  in 
two  of  the  colonies  at  least,  not  an 
acquiescence,  but  a  somewhat  less  alienated 
view  of  such  a  position — after  having 
got  that  for,  how  is  it  to  be  supposed  that 
if  we  are  pulled  over  that  line,  if  it 
develops  merely  into  a  question  of  "  pull 
devil,  pull  baker,"  we  can  adTsncv 
in  the  direction  of  Federation?  It 
must  be  rather  a  movement  sway 
from  Federation,  and  I  submit  that  tlu 
position  which  my  hon.  friend  Sir  John 
Forrest  and  some  of  those  who  agree 
with  him  take  up  is,  whether  they  believe 
it  or  not,  a  retrograde  movement  from  the 
progress  made  towards  Federation.  There 
is  the  old  cry  thac  Victoria  must  federate  ; 
but  I  do  not  think  that  we  ought  to  look 
at  the  matter  in  that  way.  The  reverses 
of  Victoria  have  been  alluded  to.  What 
State  has  not  had  its  reverses  ?  Some  of 
us  are  beginning  to  see  a  tardy  revival  of 
prosperi^.  It  is  the  potentialities  of  the 
State  that  must  be  viewed ;  and  as  we 
view  with  hope  and  sympathy  the  vast 
resources  which  are  developing  in  Western 
Australia,  so  ought  we  to  extend  some 
CDDsideration  to  the  position  of  Victoria  in 
its  magnificent  resources  and  energetic 
people.  We  ought  not  to  mise  this  cry  that 
Victoria  must  federate,  because  she  nill 
emei^  from  these  reverses  and  keep 
step  with  the  other  colonies  in  the 
march  of  civilisation,  progress,  and 
prosperity.  This  is  a  threat.  You  say  to 
Victoria:      You  must  take  what  we  put 
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npoDjoUt  otherwiBewe  shall  not  federate." 
I  saj  it  with  all  respect  that  that  is  not  the 
standpoint  from  which  we  ought  to  view 
the  maMer,  simply  because  all  these  colo- 
nies ure  strong  in  their  resources.  You 
must  not  look  at  the  day  you  are  asking  for 
Federation,  but  at  the  potentialities  of  his- 
tory with  regard  to  each  State  of  the  Federa- 
tum.  So  I  will  leave  that  matter,  because  if 
I  dwell  upon  it  much  longer  I  may  be  tak- 
ing some  step  which  would  cause  some 
hiction,  which  I  wish  to  prevent  in  this 
debate.  Let  us  come  to  another  argument 
that  has  been  used  with  a  good  deal  of 
eS^t  by  some  members.  We  are  told 
this  is  a  question  of  a  mere  choice  of 
words,  that  is  to  say,  that  the  power  of 
amending  taxation  is  practically  the  same 
as  the  power  to  make  suggestions.  The 
question  of  responsibility  arises  again.  If 
the  i^econd  Chamber  makes  suggestions 
such  as  are  enabled  to  be  made  in  this 
colony  under  the  Compact  of  1857,  which 
is  not  a  matter  of  law  but  a  matter  of 
agreement ;  if  the  Second  Chamber  makes 
suggestions  under  an  agreementof  thatsort, 
and  if  the  suggestions  are  not  adopted,  that 
House  must  face  the  responsibility  of 
deciding  whether  it  will  veto  the  Bill 
or  not.  If  the  procedure  is  to  be  by  way 
of  amendment,  and  the  amendments  are 
disagreed  with  by  the  House  of  Represen- 
tatiTea,  and  are  still  insisted  upon  by  the 
Second  Chamber,  then  it  k  upon  the  House 
of  Representatives  that  the  responsibility 
must  rest  of  destn^ng  its  own  measure. 
The  responsibility  forthelossof  themeasure 
under  the  first  set  of  circumstances  must 
attach  to  the  Second  Chamber.  But,  in  the 
second  case,  suppose  it  is  freed  upon  tiie 
Tery  Chamber  which  has  affirmed  the 
measure.  Can  there  be  a  greater  differ- 
ence between  the  two  positions  than 
that  ?  ]n  the  first  case  the  responsibility 
rests  where  it  should,  with  those  who 
wish  to  negative  the  policy  of  finance 
upon  which  the  entire  Government  of  the 
country  hangs ;  because  without  money 
you  cannot  govern.  If  the  policy  of 
the  ^finintry  aceording  to  their  desir^ 


in  the  main  is  not  carried  out  there  must 
be  another  Ministry,  and  those  who  lead 

to  the  formation  of  that  Ministry  should 
take  the  responsibili^.  If  the  procedure 
is  by  way  of  suggesUon,  which  is  insisted 
upon,  the  Senate  must  take  the  responai* 
bility  of  the  veto.  If  it  is  by  way  of 
amendment,  and  that  amendmcmt  is  dis- 
agreed with,  it  is  the  Lower  House  that 
must  take  the  responsibility  of  Uie  destruc- 
tion of  its  own  work.  There  cannot  be  a 
greater  difference  than  there  is  between 
the  two  positions.  This  is  not  a  mere 
"  choice  of  words."  It  embodies  in  it  a 
grave  situation,  which  may  arise  from 
time  to  time.  I  have  been  always  willing 
that  this  power  of  suggestion  should  be 
given  -a  power  which  will  enable  one 
House  to  express  itself  in  a  perfectly 
dignified  way — for  it  would  not  belittle  any 
Chamber  to  take  this  course  any  more 
than  it  does  in  this  colony,  where  the 
Legislative  Council,  which  is  a  strong 
body,  has  the  power  of  making  sugges- 
tions which  it  exercises.  I  am  perfectly 
willing  that  that  course  should  be  taken 
by  leave  of  law,  not  because  I  do  not 
believe  it  is  an  effective  course — because  it 
has  a  power  in  it — but  because,  if  wrongly 
taken,  the  displacement  of  the  financial 
policy  of  the  country  by  those  who 
oppose  it  can  be  placed  at  the  doors  of 
those  who  make  themselves  responsible. 
We  are  told  by  Mr.  McMillan  that  we  are 
to  argue  on  the  merits  here  and  not  on  the 
views  of  our  respective  peoples.  T  differ 
from  him  if  he  means  this,  that  the 
ascertained  opinion  of  the  colony  from 
which  each  one  of  ua  comes  is  to  be  dis- 
regarded. In  New  South  Wales,  as  I 
have  explained,  and  as  can  be  confirmed 
by  the  whole  of  the  delegates  from  that 
colony,  with  perhaps  one  exception,  a 
settled  and  very  strong  view  has  obtained 
during  the  six  years  that  have  elapsed 
since  the  Conference  of  1891,  and  if  we 
disregard  that  view,  or  if  any  one  of  us 
disregards  it,  no  matter  from  what  colony 
we  come,  we  are  not  performii^  the  work 
we  were  sent  here  to  do. 
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Mr.  Peacock  :  Hear,  hear. 

Mr.  BARTON:  Of  course,  while  the 
hon.  meroher  Sir  John  Forrest  has  his 
rights,  which  must  he  respected  in  this 
ConTenti(Hi,  we  must  be  entitled  to  criticise 
his  position  and  the  position  of  those  with 
him.  We  hare  it  from  his  statement  that 
there  is  no  way  in  which  Western  Aus- 
tralia can  gain  from  Federation. 

Sir  John  Forrest  :  That  shows  how 
magnaaimong  we  are. 

Mr.  BARTON  :  My  friend  says  there  is 
no  way  in  which  they  can  gain  from 
Federation,  and  that  in  moat  respects  the 
work  which,  is  done  in  Western  Australia 
is  done  as  well  by  the  local  Parliament 
aa  it  could  be  by  a  federal  government. 

Sir  John  Forrest  :  Better. 

Mr.  BARTON :  Then  let  us  view  the 
position.  If  that  is  his  view  does  he  not 
think  that  he  will  be  in  a  difficulty  in 
getting  hijB  colony  to  come  in  a  scheme  of 
Federation  ? 

Sir  John  Forrest:  Yes. 

Mr.  BARTON :  Well,  then,  let  us  view 
Western  Australia  as  a  more  or  less  im- 
probable federating  colony,  and  I  ask  why 
should  Sir  John  Forrest  force  on  us  a 
position  which  will  moke  it  much  more 
difficult  for  the  other  colonies  to  federate  ? 
If  Western  Australia  is  a  colony  not  likely 
to  federate  or  not  very  likely  to  do  so,  then 
the  position  resolves  itself  into  this :  that 
we  should  not  at  the  su^estion  of  those 
who  come  from  that  colony  take  a  course 
which,  while  they  stand  aloof,  will  make 
federation  impossible  to  those  who  sincerely 
desire  it. 

Mr.  Peacock  :  That  is  the  position. 

Sir  John  Fobrest  :  Not  if  you  treat 
us  liberally. 

Mr.  BARTON:  That  is  truthfully  the 
pontion,  and  I  would  point  out  that  the 
great  difficulty  of  Western  Australia  is 
not  in  respect  to  these  clauses,  hut  in 
respect  to  thefinancial  clauses.  Why,  there- 
fore, the  Western  Australian  representa- 
tives shoiUd  desire  to  consider  thes^  clftuees, 


until  they  know  the  decision  arrived  at 
regarding  the  financial  powers  of  the 
Federal  Parliament,  I  am  at  a  Ios8  to 
conceive,  and  therefore  I  say  no  deoisitm 
should  be  come  to  by  the  Gtmvention 
which,  in  respect  to  a  colony  which  has 
not  ascertained  its  own  position  in  regard 
to  the  rest  of  the  Bill,  must  mean  that  it 
will  go  away  having  achieved  a  victray  in 
this  matter,  although  it  evidently  does  not 
care  about  Federation  until  it  knows  more 
about  it.  Why  is  that  position  to  be 
forced  on  us,  and  how  is  it  to  affect  the 
future  prospects  of  Federation  as  far  as 
the  other  colonies  are  concerned  ? 

Sir  John  Fobbebt  ;  We  do  not  wish  to 

influence  your  vote. 

Mr.  BARTON:  The  hon.  member 
wishes  to  influence  the  cause  of  Federa- 
tion, and  I  ask  him  before  he  does  that 
which  may  prove  in  the  result  to  be  a 
most  ill-considered  interference  with  Fede- 
ration, to  consider  the  position  (Mothers  who 
are  more  interested  and  more  willing  thin 
his  own  colony  is.  I  ask  him  to  consider 
that,  and  8urely„  I  think,  they  have  as 
strong  a  right  to  take  up  that  position  as 
he  has  to  take  up  his. 

Sir  John  Fobbxst  :  What  is  the 
position  I  am  taking  up  ? 

Mr.  BARTON:  He  knows  what  his 
position  is.  He  has  forced  on  us,  of 
course  obtaining  a  majority,  the  considera- 
tion of  certain  clauses  out  of  their  ordinary 
order  in  the  Bill. 

Dr.  Cockbubn:  Only  three  voted 
against  it. 

Mr.  BARTON;  The  hon.  member 
knows  that  it  was  not  that  division  that 
settied  the  matter.  I^t  him  look  at  the 
first  division,  where  there  was  only  a 
difference  of  four.  With  r^ard  to  grant- 
ing Sir  John  Forrest  power  to  do  this, 
when  members  saw  there  would  be 
a  majority,  even  though  a  narrow  one, 
they  gave  way  to  save  a  division,  and,  with 
the  exception  of  three,  sat  on  this  side  of 
th?  House.    The  vot?  did  not  represent 
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the  (pinion  of  the  CraiT^tion,  and  nobody 
truthfully  can  say  that  it  did,  and  therefore 
where  is  the  relevancy  of  the  interjection  ? 

Sir  John  Forrest  :  Had  I  not  a  right 
to  call  for  a  diviaon  ? 

Mr.  BARTON :  I  am  not  saying  that. 
We  are  brought  back  to  an  incident  related 
to  Artemus  Ward.    Mr.  Symon  quoted  diat 
portion  of  Artemus  Ward  which  referred 
to  his  perfect  willingness  to  sacrifice  his 
mother-in-law  and  all  his  wife's  relatives. 
Perhaps  he  may  remember  another  portion 
of  that  hook  where,  wh»i  Artemus  Ward 
was  about  to  display  his  show,  he  was  con- 
fronted with  a  tall  gaunt  person — I  am 
not  now  making  any  reference  to  any 
hon.  gentleman— with  a  large  umbrella 
in  ho-  hand,  and  who  wanted  to  get  in  by 
sayingf  ^*  you  air  my  affinity  !  "   I  want  to 
know  where  that  umbrella  and  that  gaunt 
figure  are.    The   attitude  of  Western 
Australia  towards   the    other  colonies 
in  respect  to  Federation  should  he  to  say, 
"  You  air  my  affinity."    If  she  cannot 
say  that,  then  this  course  should  not 
find  fruition  in  suocess  in  this  Con- 
rention.     The  course  which  my  honor- 
able friend  takes  up  is,  for  that  reason 
alone,  one  which  we  ought  not  to  agree  to. 
Mr.  McMillan's  argument  was  supported 
by  Mr.  Symon  in  somethii^  like  these 
terms :    that  the  real  argument  is  what 
is  just  or  right,  and  not  what  a  people 
more  or  less  ignorant  may  think.  But 
we  have  also  to  consider  all  those  who 
sent  us  here  to  consider  whatthey  may  think 
is  just  and  right.    We  are  not  to  separate 
these,  and  to  nm  counter  to  &eir  ojnnions, 
but  we  should  endeaTor  to  consider  what 
might  result  to  prermt  the  acceptance  of 
Federation  by  colonies  in  that  condition  of 
thonght  which  has  been  seen.    We  r^ard 
public  opinion  as  our  master,  and  the  public 
have  to  consider  what  is  right  and  iH*oper, 
and  it  is  not  meeting  the  ai^ument  to  say 
that  we  must  not  consider  what  a  people 
more  or  less  ignorant  may  think.  The 
people  are  being  educated  on  this  question 
of  Federation.   They  know  more  in  New 
South  Wales  than  they  did  six  years  ago. 


and  they  have  not  gone  any  further  in 
wishing  to  see  a  stronger  Senate  than 
their  representatives  accepted  in  1891. 
We  are  also  told  by  Mr.  Symon  that  we 
must  trust  the  people.  What  is  the  initial 
argument  as  to  Federation  ?  It  is  Federa- 
tion that  presents  the  two  distinct  units  of 
the  people  as  individuals  and  of  the  States 
as  States.  However  much  you  may  give 
popular  representation  for  the  purpose  of 
creating  a  quota  for  a  State  in  the  Senate, 
that  State  is  only  represented  as  an 
entity  there.  Yet  the  people  are  to  be  repre- 
sented as  units,  and  the  theory  of  Federation 
is  that  the  States  as  entities  are  to  have 
certain  powers  irrespective  of  the  question 
whether  their  representatives  are  sent  there 
by  popular  election  or  are  chosen  by  tlie 
Pai-liaments,  or  otherwise,  because  on  the 
federal  principle  those  who  are  sent  there 
by  the  State  may.  as  in  Switzerland,  he 
chosen  by  each  State  in  the  way  which 
itprefers ;  hutwehavenot  come  to  any  deter- 
mination on  that  point.  It  may  be  that 
when  sent  they  do  not  represent  the 
people  in  any  sense  by  popular  election 
at  all,  and,  after  all,  in  the  federal  theory  the 
unit  represented  in  the  one  House  is  the  in- 
dividual, and  the  unit  represented  in  the 
other  House  is  the  State  as  an  enti^.  This 
trusting  ^of  the  people,  then,  becomes  a 
question  of  entity — a  question  of  the  unit 
found  in  the  citizen  of  the  Commonwealth 
and  the  unit  found  in  the  entity  of  the  State 
government.  Then,  if  my  friend  uses  the 
argument  of  trusting  the  people,  I  submit 
that  is  an  argument  which  recoils  on  him 
anddefeatahim.  We  should trustt^e people 
of  the  Commonwealth,  and  I  do  not  know 
any  other  way  in  which  trusting  the  people 
can  he  managed.  We  were  told  by  Mr. 
Leake  that  he  agreed  with  Mr.  McMillan, 
in  saying  that  there  was  more  a  question 
of  detail  involved  than  one  of  honest 
federal  principle.  If  this  is  a  question 
of  detail  and  not  one  of  honest  federal 
principle,  I  would  ask  why  our  friends 
wanted  to  consider  these  three  dauses 
before  dealing  with  the  rest  of  the  Bill  ? 
Wh^  waB  the  egn^Btency  in  d(nqg  that? 
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I  think  they  had  the  prior  clauses  pos^ned 
because  they  thoi^ht  this  was  a  matter  <^ 

direct  principle.  What  is  the  use  of  post- 
poning clauses  to  get  a  vote,  and  when  you 
get  that  vote  saying  you  are  not  voting  as 
to  a  principle,  but  as  to  a  choice  of  words  ? 
The  two  things  stand  apart 

Mr.  Lbakx  :  You  say  it  will  Idll  Fede- 
ration? 

Mr.  BARTON:  I  say  it  will  be  dange- 
rous to  Federation,  and  I  think  it  is  more 
than  a  question  of  detail.  Surely  the 
thing  becomes  too  palpable  for  argument. 
When  it  is  not  a  question  of  detail  but  one 
of  principle  inTolTing  the  existence  of 
Federation,  my  bon.  friend  said  we  sbould 
guard  against  following  too  closely  the 
practices  rather  than  the  principles  of 
reapoBsible  goTcmment.  If  this  is  a 
matter  rather  of  practice  than  of  prin- 
ciple,  was  it  a  matter  of  sufficient  im- 
portance to  hare  fifty-one  clauses  oi 
the  Bill  pos^oned?  The  argument  is 
conflicting,  and  even  an  interruption  or 
two  will  not  pull  my  friends  out  of  their 
difficulty.  My  friend  Mr.  Dobson  told  us  to 
refer  to  the  enormous  compromise  that  he 
and  bis  friends  had  made  by  allowing  the 
Upper  Chamber  to  be  elected  by  the 
whole  State.  I  never  heard  before  that 
that  was  a  compromise.  I  always  under- 
stood it  was  a  means  adopted  by  those 
in  this  CouTention  representing  tiie  less 
populous  States,  for  the  purpose  of  what  ? 
For  the  purpose  of  raising  the  argu- 
ment that  the  Senate  was  elected  directly 
by  the  people,  and  therefore  ought  to  have 
larger  powers  than  were  given  in  1891. 
Whether  you  elect  the  members  of  the 
Senate  by  popular  r^pi^esentation,  or  by 
any  other  means  the  State  may  adopt, 
nothing  more  is  represented  than  the 
entity  of  that  State,  and  so  the  compro- 
mise comes  to  nothing.  It  is  at  the  mere 
ohmce  of  the  States  represented  here 
whether  tiiey  should  elect  their  members 
for  the  Federal  Senate  on  the  popular 
suffrage.  I  say  it  is  a  choice  with 
which  for  my  own  colony  I  should 
agree,  but  this  Constitutiim  may  &»y 


**  No ;  you  shall  elect  your  senators 
in    whatever   way    you  choose."  If 

that  be  so,  what  becomes  of  this  enor- 
mous compromise  ?  This  enormous  com- 
promise, so  called,  means  nothing.  The 
answer  to  it  is,  that  **  Oliver  Twist  asked 
for  more." 

Sir  JoHV  FoBSEST :  I  was  not  in  favor 
of  it. 

Mr.  BARTON:    I  cannot   say  what 
took    place    in    committee.      If,  how- 
ever,  I   was   challenged,  I   might  say 
what   I  should   not  like  to   say.  I 
will  simply  ask  Sir  John  Forrest  if  ^eie 
was  a  division  in  Committee.     I  do  not 
wish  to  take  up  any  more  of  the  time  of 
the  House  on  this  question.     I  have  put 
before  the  Convention  what  is.  the  real 
position.    I  admit  New  South  Wales 
is    divided    on    this    point.    I  admit 
that  Mr,  McMillan,  and  perhaps  some 
other  gentlemen  I  do  not  know  of,  may 
be  about  to  vote  with  Sir  John  and  his 
friends,  but  we  know  one  or  two  of  oar 
friends  of  South  Aiistralia  will  vote  against 
the    position    the   Western  Australians 
take  up.    I  am  simply  expressing  myself 
by  inference  from  the  speeches  made.  I 
recognise,  of  course,  the  right  of  any  bon. 
member  in  a  consultative  body  like  this  to 
change  his  mind.    We  have  had  spe^hes 
which  might  indicate  tiiat  one  or  two  of 
the  members  for  New  South  Wales  will 
vote   against   Mr.    Reid's  amendment. 
We     have    had    speeches  indioatii^ 
that   one     or    two   gentiemen  from 
South    Australia   may   vote   in  favor 
of  it.    We  have  had  speeches  indicating 
other  things  in  regard  to  other  colonies — 
indicating,  too,  tluit  our  friends  from  Tas< 
mania  will  not  vote  entirely  in  a  body  on 
the  subject.    But  we  have  bad  no  speech 
indicating  a  like  generosi^   from  our 
friends  from  Western  Australia. 

Sir  Edward  Bbaddon  :  Or  Victoria. 

Mr.  BARTON:  While  they  remain 
solid,  or  if  they  remain  solid,  they  must 
parry  away  witb  tb^m  the  uncopifort^bl^ 

Digitized  by  Google 


Commonwealth  of 


[April  14,  1897.J 


Australia  Bill.  551 


reflection  that  they  are  going  back  to  a 
eolony  more  or  less  apathetic  about 
Federation,  while  their  voting  has  ad- 
veisely  influenced  the  destiny  of  those  who 
strongly  wish  for  Federation. 

Mr.  Pf:AC0CK :  Hear*  hear.     That  is 

the  point. 

Mr.  BAIITON:  I  should  like  to  see 
some  exception  from  the  ranks  of  Western 
Australia  equalling  in  generosity  the  ex- 
ceptions already  made.  « 

Sir  JoHK  FoBBEST :  Generosity  ! 

Mr.  BARTON  :  Yes,  generosity  ;  or  in 
iaimess  of  feeling  and  openness  to  argu- 
ment.   There  is  a  sense  of  justice  in 

that  fuirness  of  feeling  which  leaves  itself 
open  to  argument.  There  is  no  feeling  of 
justice  in  those  who  call  out  early  in  the 
discussion,  **  Oh,  we  have  a  majority." 

Mr.  Peacock:  Hear,  hear. 

Mr.  BARTON :  I  hope  that  I  have  not 
said  one  word  personally  unfriendly  to  any 
member.  I  appeal  to  the  Committee  not 
to  Brrive  at  a  decision  which  scarcely  any 
member  can  fail  to  know  will  affect 
injuriously  the  interests  of  Federation.  If 
anyone  is  entitled  to  make  an  appeal,  I 
am.  Not  only  because  I  have  the  honor 
to  be  the  leader  of  this  Coixvention,  but 
also  because  of  my  toil  for  past  years  on 
this  question.  What  I  have  said  is  not 
the  outcome  of  prejudice,  for  all  who 
know  me  know  me  as  one  who  would 
not  soil  his  htmds  in  any  cause,  least  of 
all  in  such  a  cause  as  this.  1  appeal 
to  this  Convention  to  take  such  a  view 
a.1  will  make  Federation  more  possible  than 
it  otherwise  would  be.  Mr.  Dobson  has 
quoted  from  Sir  Samuel  Griffith.  I  will 
quote  that  authority's  views  in  regard  to 
the  compromise  of  1891.     He  said: 

I  thint  itifl  a  very  reasonable  compromiae,  and 
that  all  thow  id  this  Convention  vho  really  deaire 
to  He  a  Federation  ot  AuBtralia.  brought  about 
might  hiAf  accept  it,  or  iianething  like  it. 

I  put  that  to  those  in  this  gathering  who 
really  desire  to  see  Federation  brought 
about.    He  goes  on: 


It  ia  of  no  unft  for  hon .  members  to  profess  to  want 
Federation,  while  they  refnn  to  accept  the  means 
necessary  to  obtain  it. 

Then,  at  the  end  of  his  speech,  he  adds : 

I  am  perreotly  aatisflad  that  under  this  Gonstita- 
tion  there  wiU  be  no  unification,  because  State 
rights  will  be  perfectly  preserved. 

That  is  the  deliberate  opinion  of  the 
greatest  authority  upon  this  question 
in  Australia.  If  members  ^  this 
Convention  really  desire  Federation,  th^ 
will  not  vote  against  the  only  possible 
means  of  obtaining  it.  Is  it  not  to  the  ad- 
vantage of  members  of  this  Convention  to 
come  to  a  reasonable  compromise  between 
their  views  now  rather  than  afterwards  ? 

Mr.  Fbaoock  :  Hear,  hear. 

Mr.  BARTON  :  What  satisfaction  will 
there  be  to  members  to  be  in  time  to  come 
dragged  back  from  the  position  they  have 
taken  up  by  the  force  of  public  opinion,  as 
expressed  by  the  press,  by  public  men,  and 
by  the  Parliaments  ?  Without  successes 
gained  under  the  influence  of  public 
opinion  tliere  cannot  be  a  sucoessful 
Federation,  because  Federation  must 
depend  on  the  goodwill  of  the  people. 
You  cannot  make  a  Federation  under 
which  the  people  can  live  and  pros- 
per unless  it  has  their  goodwill.  Is 
it  a  position  to  look  forward  to  with  any 
prospect  of  satisfaction  that  the  course  to 
be  taken  now  may  be  one  which  will  be 
reversed  by  the  expression  and  operation 
of  forces  which  not  one  in  this  Chamber 
or  elsewhere  is  able  to  resist?  These 
forces  are  irresistible,  because  it  is 
the  people  who  govern  these  colonies,  and 
if  you  are  to  obey  at  long  last  the  forces  of 
public  opinion — because  you  cannot  have 
Federation  without  the  sanction  of  that 
guiding  force — ^thm  now  is  the  time,  and 
nothereafter,  tomake  that  concession  which 
makes  Federation  possible,  and  which  at 
the  same  time  will  enable  those  who  make 
it  to  look  back  afterwards  and  say,  "  I 
am  rather  lucl^  that  I  did  not  put  myself 
in  a  somewhat  humiliating  position  from 
which  I  should  have  had  to  extricate  myself 
by  the  best  explanation  I  could."    I  have 
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Rpoken  about  the  financial  clauses.  Some- 
one  may  say  "  'L'his  is  not  the  time  for 
compromise,  because  we  have  not  discussed 
the  financial  clauses."  But  since  these 
clauses  abont  Money  Bills  were  singled  out 
of  the  Bill,  were  taken  out  of  their  place 
for  the  purpose  of  being  discussed,  why 
now  is  the  time  for  compromise  upon 
them ;  because  it  could  not  be  the  intention 
of  any  hon.  member  so  to  single  out  por- 
tions of  the  Bill  as  to  obviate  the  possibility 
of  compromise,  and  so  defeat  the  purposes 
of  tlLia  Conrention.  It  is  now  that  com- 
promise should  be,  and  I  appeal  to  hon. 
members  not  to  allow  any  vote  to  be  taken 
at  this  stf^  which  will  have  the  effect  of 
prejudicially  and  disastrously  influencing 
the  union  which — if  there  vrex  any  truth 
in  our  utterances  as  candidates  the  other 
day — ^must  have  been  the  desire  of  every 
one  of  us. 

Mr.  KINGSTON :  I  would  hardly  seek 
the  privilege,  sir,  of  addressing  you  twice 
on  the  same  point  were  it  not  that,  except 
for  the  assistance  of  my  hon.  and  eloquent 
friend  Mr.  Glynn.  I  feel  myself  almost  alone 
as  a  representative  of  South  Australia, 
in  the  advocacy  of  the  viewH  which  have 
been  so  admirably  placed  before  this  Con- 
vention by  the  last  speaker,  and  by  others 
who  have  preceded  me..  But  I  would  like 
to  answer  a  good  deal  that  has  been  said 
on  the  subject  of  the  improbability  of 
SouOi  Australia  agreeing  to  the  amend- 
ment just  now  before  the  Convention,  and 
which  involves  the  re-affirmation  of  the 
compromise  of  1H91.  I  use  that  word 
advisedly.  I  know  that  my  friend,  Sir 
John  Forrest,  takes  exception'to  it.  No 
doubt,  in  the  Convention  of  1891,  there 
was  a  division,  but  the  arrangement  which 
was  then  carried  by  a  majority  of  twenty- 
two  to  sixteen  represented  a  compromise 
effected  in  the  Constitutional  Committee 
for  which  Sir  Samuel  Griffith  was  chiefly 
responsible,  and  in  which  representatives 
of  nearly  all  the  Australian  Oovemments 
then  present  concurred. 

Sir  John  Fobbrst  :  Oh,  no. 
[Jfr.  Barton. 


Mr.  KINGSTON:  As  to  theprobabilih- 
of  that  being  re-affirmed,  there  are  one  or 
two  points  which  are  put  for  the  consider- 
ation of  this  Convention.  We  are  told 
amongst  other  things  that  co-ordinate 
Houses  in  a  Federation  render  responsible 
government  impossible.  Then  I  take  it 
upon  myself  to  say  that  if  the  issue  ix 
put— as  is  attempted  to  be  put  by  some  of 
the  opponents  of  the  amendment  moved  \iy 
my  friend  Mr.  Reid — that  we  should  reject 
the  amendnfent  and  forfeit  responsible  go- 
vernment, if  you  put  that  questioa  to  the 
people  of  South  Australia  I  make  bold  to 
predict  there  will  be  but  one  answer,  awl 
that  will  he  unanimous  throughout  the 
length  and  breadth  of  the  land,  namely, 
*'We  will  have  respcmsible  government, 
and  awar  with  the  suggestion  with 
reference  to  co-ordinate  Houses."  I 
would  like  to  pursue  the  same  line  of 
thought  as  my  honorable  friend  Mr. 
Glynn.  He  has  said  that  when  we  re- 
turned from  Sydney  in  1891  there  was  Qo 
clamor  against  the  compromise  which  bkd 
been  entered  into  at  the  Sydney  Conren- 
tion.  I  endorse  that  to  the  fulle!>t. 
Not  only  was  there  no  clamor,  but  there 
was  the  fuUest  affirmation  of  the  compro- 
mise then  effected  in  the  only  way  in 
which  it  was.  possible. 

Mr.  IjYKE    That  was  not  done  in  New 
Sooth  Wales. 

Mr.  Rbid    He  is  dealing  with  South 
Australia. 

Mr.  KINGSTON:  I  am  talking  of  the 
affairs  of  the  colony  of  which  I  know  most. 
The  matter  was  brought  up  for  the  con-  j 
sideration  of  both  Houses.  In  our  Lc^sla-  I 
tive  Council  it  was  not  advanced  to  any 
very  considerable  stage,  and,  so  far  as  1 
can  find  from  a  perusal  of  tbe  reconi". 
there  was  no  substantial  exception  taken 
then  to  the  Sydney  compromise;  but, 
on  the  contrary,  those  who  represented 
South  Australia  ui^ed  its  adoption.  ?>en 
though  they  had  been  found  voting  at 
the  Sydney  Convention  in  1891,  they 
looked  at  the  position   in  this  way: 
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either  we  are  to  take  Federation  in  the 
way  it  waa  agreed  to  at  the  Sydney  Con- 
vention, or  we  are  to  postpone  its  accom- 
plishment for  an  indefinite  period.  They 
Tiaely  decided  upon  the  acceptance  of  the 
scheme  rather  than  the  postponement  of 
the  cause.  In  the  House  of  Assembly  the 
matter  was  advanced  to  a  considerable  stage, 
and  those  particuhu  clauses,  to  which  such 
exception  has  been  taken,  were  brought 
under  the  notice  of  the  Chamber  in  the 
presence  of  six  gentlemen  who  now  have 
the  honor  to  represent  South  Australia  in 
this  Convention,  not  including  my  friend 
Mr.  Glynn,  who  unfortunately  at  that  time 
was  not  a  member.  The  result  waa  that 
not  a  solitary  exception  was  taken  in  the 
slightest  particular  to  any  of  these  clauses. 

Mr.  Solomon  :  They  were  never  con- 
ridered  seriously. 

Mr.  KINGSTON  :  Why,  Mr.  Solomon 
was  there,  and  I  know  of  no  gentleman 
more  conrastent  in  the  diligent  discharge 
of  his  important  duties  than  my  hon. 
friend.  In  the  presence  of  six  gentle- 
men, including  myself,  who  now  occupy 
seats  on  the  floor  of  this  Assembly  as 
representatives  of  South  Australia,  this 
matter  came  on  for  debate,  and  not  a 
solitary  objection  was  raised.  Ilie  contest 
had  taken  place  only  a  few  months  pre- 
Tiously,  and  the  matter  was  still  fresh  in 
the  memories  of  the  members.  Every  one 
of  these  clauses  we  adopted  unanimously, 
without  a  murmur  and  without  protest. 
Therefore,  under  these  circumstances,  I  ask 
how  does  it  lie  in  the  mouths  of  my  friends 
to  say  that  these  clauses  would  not  be 
aeceptable  to  South  Australia?  If  they 
were  acceptable  in  1691  they  would  be 
even  more  now,  because  since  then  greater 
emphasis  has  been  laid  on  the  point  at 
issue.  You  mxtst  choose  between  these 
clauses  and  the  forfeiture  of  responsible 
govenmient,  and  as  regards  the  pos- 
ntnlity  of  the  people  of  South  Aus- 
tralia recording  their  votes  in  favor  of 
anything  approaching  the  forfeiture  of 
responsible  government  not  one  word  can 


be  said.  So  I  take  the  opportunity  of 
pointing  to  what  waa  the  position  of  the 
matter  in  1891  so  far  as  South  Australian 
sentiment  was  declared  by  the  resolutions 
of  both  of  its  Houses,  and  I  go  a  little 
further  and  ask  my  friends  of  Tasmania  to 
give  us  a  little  information  on  a  similar  point. 
I  have  endeavored  to  ^certain  for  myself 
what  happened  when  the  Tasmanian  repre- 
sentatives returned,  to  use  the  phraseology 
of  my  friend  the  Premier  of  New  South 
Wales,  to  the  tight  little  Island,  after  their 
exertions  at  the  Sydney  Convention  of  1 891 . 
No  doubt  my  friend  Sir  Philip  Fysh  will 
correct  me  if  I  am  wrong,  but  so  for  as  I 
can  gather — and  it  is  highly  probable  in 
view  of  the  attitude  taken  by  a  gentleman 
whose  absence  we  all  deplore,  Mr.  Inglis 
Clark — I  ask  if  I  am  overstating  the  case 
when  I  say  that  the  action  <A  the  Tas- 
manian Assembly  in  regard  to  these  par- 
ticular clauses  was  precisely  similar  to  the 
action  of  the  South  Australian  Assembly. 
They  were  puaed  without  a  murmur  of 
objection  or  a  division. 

Mr.  SoLOicoN  :  Have  you  been  raking 
up  old  "  Hansards  ?" 

Mr.  KINGSTON  :  I  do  not  think  hon. 
members  will  accuse  me  of  any  desire  to 
rake  up  old  "  Hansards"  unnecessarily,  but 
in  a  question  of  this  sort  as  to  what  is 
likely  to  be  the  attitude  of  particular 
colonies  in  particular  matters,  I  think  it  is 
only  fair  that  what  was  the  action  of  those 
colonies  at  the  time  when  the  matter  was 
fresh  upon  their  nunds,  and  when  they 
were  called  upon  to  give  their  votes 
in  the  temporary  seclusion  of  the  Legis- 
lative Assembly,  should  be  referred  to. 
They  confirmed  the  Sydney  resolutions, 
and  I  simply  refer  to  this  matter  as  a 
justification  of  the  interpretation  which 
I  now  place  upon  South  Australian 
feeling,  and  which  I  think  is  precisely 
similar  to  the  interpretation  very  properly 
placed  upon  the  matter  six  years  ago 
the  Tasmaniati  and  South  Australian  As- 
semblies, practically  unanimously,  and 
when  the  matter  was  fresh  in  the  memory 
of  those  most  concerned. 
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Mr.  BROWN:  I  should  like  first  to 
confirm  to  some  extent  the  atatement  made 
by  Mr.  Kingston  as  to  the  attitude  taken 
by  the  Tasmanian  Parliament  with  regard 
to  the  Bill  of  1891.  It  ia  perfectly 
true,  as  Mr.  Kingston  said,  that  the 
Bill  passed  through  the  Asseinbly  on 
that  occasion  \vith,  far  as  I  can  to- 
member,  very  little  exception  being 
taken  to  it,  and  it  went  up  to  the 
Ijegislative  Council,  where  it  wan  shelved 
mainly,  I  believe,  on  the  ground  that  it 
was  not  thought  proper  for  a  small  colony 
tike  Tasmania  to  take  the  lead  in  the 
matter,  and  that  it  was  desirable  she  should 
wait  until  the  larger  colonies  showed  some 
earnestness  in  the  matter.  Some  of  m; 
hon.  friends  here  take  strong  exception  to 
the  clause  which  it  is  proposed  to  reinsert 
in  the  Bill,  and  X  cannot  help  feeling  that 
there  were  strong  objections  to  it,  but 
still  I  feel  on  this  occasion  the  grave 
responsibility  which  rests  upon  each  one 
of  us  as  to  how  we  should  vote.  Ever 
since  the  Constitutional  Committee  agreed 
to  this  clause  I  have  found  groat  difli- 
culty,  in  fact  I  have  almost  found  it 
impossible^  to  picture  to  myself  how  under 
the  clause  as  it  comes  to  the  Convention 
from  the  Committee,  responsible  govern- 
ment could  be  carried  on.  X  want  two 
things.  I  want  Federation,  and  I  want 
responsible  government  as  nearly  as 
possible  as  we  have  it  in  our  local  Parlia- 
ments. Wanting  Federation  aa  earnestly 
as  I  do,  I  cannot  fail  to  be  imprestted  with 
the  statements  which  have  been  made  here 
by  hon.  members  who  certainly  can  be 
relied  upon.  I  must  also  be  influenced  to 
a  large  extent  by  the  statements  made 
paUioly  here  in  ike  Convention,  and  also 
privately  by  many  members  from  the  larger 
colonies,  upon  whose  sincerity  I  can  rely* 
as  to  what  will  probably  be  the  effect 
on  the  caufEe  of  Federation,  supposing  we 
reject  the  amendment  proposed  by  Mr. 
Reid.  I  cannot  reconcile  myself  to  give  a 
vote  on  this  occasion  which  will  per- 
haps hereafter  be  pointed  at  as  an 
act  on  my  part  which  imperilled,  if 
[J/r.  Kintftton, 


it  did  not  altogether  destroy,  the 
opportunity  of  securing  Federation  for 
many  years  to  come.  At  the  same  time, 
while  I  am  about  to  support  Mr.  Reid's 
amendment,  I  wish  to  hold  myself  free  to 
a  certain  extent.  Xf  X  find  later  on  that  a 
considerable  body  of  public  opinion  in  the 
smaller  States  is  on  the  side  of  retaining 
the  clause  as  it  came  from  the  Committee. 
I  hold  myself  free  to  recmisider  my 
position.  I  intend  to  vote,  as  1  shall  now. 
for  the  purpose  of  not  retarding  by  any 
action  of  mine  the  cause  which  we  hare 
all  at  heart;  and  if  it  is  shown  hereafter 
that  the  course  we  are  now  a<lopting  is 
not  acceptable  to  the  great  bulk  of  the 
people  of  the  smaller  States  I  shall  take  the 
opportunity  of  re- considering  my  decision. 
I  take  this  occasion  to  deprecate  the  views 
that  have  been  expressed  by  some  mem- 
bers that  there  is  likely  to  be  a  combina- 
tion of  the  larger  States  as  against  the 
smaller  ones.  I  think  it  is  extremely 
possible,  if  we  can  judge  from  human 
nature  and  political  history,  that  exactly 
the  reverse  will  happen.  1  have  not  the 
same  fear  that  some  of  my  friends  have, 
that  the  interests  of  the  smaller  States  will 
be  destroyed,  and  I  am  willing  to  trust  to 
the  justice  of  those  who  at  the  time  may 
be  the  more  powerful.  On  the  grounds  I 
have  stated,  and  without  delaying  the  pro- 
ceedings further,  I  may  state  that  I  intend 
to  su])port  the  amendment. 

Sir  JOHN  DOWNER:  1  recognise  the 
rights  of  those  who  have  not  spoken 
to  address  the  Convention  as  early  as 
possible,  but  J  rise  to  correct  two  misappre- 
hensions, and  not  for  the  purpose  of 
addressing  myself  lo  the  subject  matter 
before  the  Convention.  The  first  is  in 
connection  with  Mr.  Barton's  remarks, 
and  it  is  an  instance  of  how  even  the  most 
just  of  men  can  make  mistakes,  and  in 
cases  where  they  least  wish  to.  He  re- 
ferred to  my  position  as  being  purely  pro- 
vincial, and  represented  me  as  having  said 
that  my  duty  was  to  my  own  colony  rather 
than  to  the  cause  of  Australia  generally. 
I  said  precisely  the  opposite,  and  I  am 
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sure  my  friend  will  be  delighted  to  be  re- 
minded of  it.    What  I  did  say  was : 

It  may  be  that  Sir  George  Turner  may  have  a 
difficulty  in  pemiadLng  the  people  he  represonta 
Ihkt  vhat  ia  auf^eated  is  fair  and  right ;  but  our 
duty,  after  all,  ia  to  our  own  ot^ony  m  well  as  to 
(he  oolony  he  repreaente,  and  we  hare  to  say 
boDMtly  what  We  think  to  be  fair  and  right.  Put 
the  (wue  of  Federa'ion  first  of  all,  as  being  the 
gr.-at  natioiui]  cause,  ttOI  we  cannot  make  •acrifllcee 
unjnit  to  the  people  we  lepresent 
I  say  that  is  federal  and  not  provincial. 
The  next  matter  I  am  impelled  to  allude 
to — aod  1  do  so  reluctantly — is  the  edngu- 
lar  speech  made  just  now  by  the  Pre- 
mier of  South  Australia.  It  is  perfectly 
true  that  on  my  return  from  New  South 
Wales,  believing  Federation  to  be  the  best 
IKwible  thing  in  the  interests  of  the 
colonim,  I  loyally  supported  the  Common- 
wealth Bill  just  as  it  stood,  putting  aside 
all  tlie  strong  feelings  which  I  bad  at  the 
Sydney  Convention  as  to  details  and  all 
matters  of  contest — ^putting  the  great  cause 
Knit,  and  trusting  that  the  question  would 
work  itself  out  properly  and  justly. 
Whethw  or  not  the  hon.  gentleman  took 
the  same  course,  he  knows  without  my 
reminding  him  of  it.  But  I  do  not  stand 
here  in  the  same  position  now.  The  hon. 
gentleman  refused  to  accept  that  Bill. 

Mr.  Kingston  :  When  did  we  refuse  ? 

Sir  JOHN  DOWNEK:  Altered  it  most 
materially.  The  other  colonies,  too,  re- 
fused to  accept  it. 

Mr.  PEA.COCK :  Victoria  passed  it. 

Sir  JOHN  DOWNER :  Take  the  people 
of  Australia  as  a  whole,  they  refused  to 
accept  it,  and,  that  being  so.  we  have  this 
Convention,  the  idea  of  which  came  frmn 
Dr.  Quick,  not  for  the  purpose  of  swallow- 
iog  the  agreement  of  1891,  but  because 
the  people  would  not  take  that  agreement, 
but  wanted  to  consider  a  new  basis,  if 
possible.  So  I  come  here  in  quite  a  dif- 
ferent position  from  that  which  I  formerly 
•Kcupied.  I  stood  loyally  to  my  culors  on 
the  Commonwealth  Bill  of  1891,  because  I 
thought  it  was  wise  to  do  so.  We  had 
the  chance  of  not  getting  the  best  thing  in 
the  world,  but  still  something  very  good. 


Mr.  Peacock  :  The  position  is  similar 
now. 

Sir  JOHN  DOWNER:  It  is  not  the 

same  now.  We  are  sent  here  with  a 
sacred  trust  to  reconsider  the  whole  matter, 
and  do  what  is  fair.  It  has  been  suggested 
that  we  should  take  the  Commonwealth 
Bill  as  it  stands  now.  Of  course  that  could 
not  be  done.  Everyone  wants  to  pick  out 
parts  of  the  Commonwealth  Bill  to  please 
himself,  and  say  to  everyone  who  does  not 
agree  with  him,  "  You  are  goiog  back  on 
what  was  done  in  1891." 

Mr.  D£A,KiN :  That  is  not  so  with  all  of 
us. 

Sir  JOHN  DOWNER:  No;  but  it  is 
with  a  good  many.  Everyone  has  a  part 
that  we  do  not  like.  I  consider  myself 
not  only  free,  but  that  it  is  my  boundeo 
duty  to  treat  the  matter  afresh  and  ex- 
press and  adhere  to  the  opinions  which  I 
believe  to  be  right;  but  I  du  not  think 
my  position  now  can  he  regarded  as  being 
inconsistent  with  the  stand  I  took  before. 

Mr.  BARTON:  Might  I  make  an 
apolc^  to  my  hon.  friend  Sir  John  Downer  ? 
It  is  true,  I  find  by  reference,  as  he  says, 
that  he  said : 

Our  duty  ia  to  our  own  colony  a»  well  as  to  the 
L-olony  he  represents. 

I  am  very  sorry  if  unintentionally  I  have 
misrepresented  my  hon.  friend.     I  would, 

however,  point  out  that  by  what  he 
expresses  he  puts  himself  in  the  position 
of  considering  the  interests  of  the  larger 
colonies,  and  in  the  circumstimces  I  have 
some  confidence  in  expecting  his  vote. 

Mr.  LEWIS:  I  am  aware  that  hon. 
members  are  anxious  to  proceed  to  a  divi- 
sion as  soon  as  possible,  and  I  will  not 
delay  them  more  than  a  few  minutes 
by  expressing  ray  views  on  this  im- 
portant question  as  concisely  as 
I  possibly  can  consistently  with  clearness. 
The  question  has  been  brought  back  this 
morning  by  the  Leader  of  the  Convention 
to  its  true  issue.  Last  night  it  was 
clouded  over  by  many  extraneous  subjects, 
especially  the  question  of  the  equal  repre- 
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sentation  of  the  States  in  the  Senate.  Mr. 
CikiTuthers  and  Mr.  Isaacs  seem  to  contend 
for  proportionate  representation  in  the 
Senate,  but  that  to  my  mind  has  nothing  to 
do  with  the  question  at  issue,  while  it  cer- 
tainly departs  from  the  principle  which 
which  has  been  generally  admitted  in  the 
Convention  of  equal  representation  of  the 
States  in  one  House  and  equal  representa- 
tion of  the  people  in  the  other  House.  I 
do  not  claim  that  the  smaller  States  are 
making  any  concession  to  the  larger  States 
in  allowing  proportionate  representation  in 
the  House  of  Representatives,  and  I  deny 
that  Uie  larger  or  more  populous  States 
are  giving  to  the  less  populous  States 
any  concession  in  ^ving  them  equal 
representation  in  the  Senate,  but  I  do 
claim  that  as  beUevers  in  States  rights  we 
have  made  several  important  concessions. 
We  have  allowed  Money  Bills — whether 
Appropriation,  Loan,  or  Taxation  —  to 
originate  in  the  Hoiise  of  Representatives. 
We  have  also  agreed  that  the  annual  Appro- 
priation Bill  shall  not  be  amended  by  the 
Senate,  and  we  have  now  got  to  this  point : 
Shall  we  allow  Taxation  Bills  to  be 
amended  in  the  Senate,  or  shall  we  give 
the  Senate  merely  the  right  to  suggest 
or  request  amendments  ?  That  is  really  the 
only  point  between  us.  Wc  have  made  con- 
cessions, and  we  ask  the  other  side  to  con- 
cede this  to  us.  Tliey  do  not  say  they  are 
not  willing,  but  that  they  cannot,  in  the 
interests  of  their  constituents,  and  in  view 
of  the  strong  opinion  that  will  be  held  by 
them,  ask  diem  to  concede  what  we  ask. 
Well,  are  vre  to  split  upon  this  point  7  It 
is  more  than  a  matter  of  procedure,  but  at 
the  same  time  it  is  not  one  of  the  vital  prin- 
ciples on  which  life  and  death  of  Federa- 
tion should  depend.  My  friend  Sir  Joseph 
Abbott  has  kindly  supplied  me  with  the 
form  of  the  message  which  is  sent  down  by 
the  Legislative  Council  to  the  Legislative 
Assembly  with  an  ordinary  Bill  containing 
amendments  made  by  the  Council.  The 
form  is: 

Mr.  Bpesker — The  Legielative  Council  retuma 
to  the  Legiilative  Auembly  a  Bill  to,  &o.,  with  the 
\Mr.  Lewi*. 


amendmenta  indicated  in  the  schedule,  in 
which  ameadments  the  Legislatire  Council  requesti 
the  ooncurrence  of  the  Legislative  Assembly. 

I  am  speaking  of  ordinary  Bills,  not  of 
Money  Bills.  This  Bill  provides  that  in 
case  of  a  proposed  law  which  &e  S^te 
may  not  amend  the  Senate  may  at  any 
stage  return  it  to  the  House  of  Representa- 
tives with  a  message  requesting  the 
omission  or  amendment  of  any  items  or 
provisions  therein.  The  distinction  is 
not  very  great.  The  question  whether 
the  amendment  is  made  and  the  concur- 
rence of  the  other  House  is  requested  in  it, 
or  whether  that  other  House  is  requested 
to  make  that  amendment,  seems  to  me  not 
a  matter  of  such  vital  importance  as  to 
endanger  the  very  existence  of  Federation. 

Mr.  IsAA.cs :  Hear,  hear. 

Mr.  LEWIS ;  We  have  been  sent  here 
with  a  mandate  to  frame  a  Constitutioo, 
and  we  have  to  frame  one  which  will  be 
in  the  end  acceptable  to  the  people.  The 
question  is  at  what  time  are  we  to  make 
concessions,  which  I  believe  will  ultimately 
have  to  be  made  ? 

Sir  Oeukoe  Turneb  :  Hear,  hear. 

Mr.  LEWIS :  Are  we  to  make  them 
now,  or  to  wait  until  the  adjourned  Con- 
vention ? 

Mr.  Tuenwith:  Whenever  'you  are 
ripe,  it  ought  to  be  done. 

Mr.  LEWIS  :  I  have  given  this  questitm 
serious  and  anxious  ccmsideration — greater 
consideration  than  I  have  given  to  any 
question  since  I  entered  political  life — and 
I  have  come  to  the  conclusion  that  now  is 
the  time  to  midce  concessions,  and  to  do  so 
as  gracefully  as  we  can,  feeling  that  the 
House  of  Assembly  of  Tasmania,  like 
every  other  House,  can,  if  it  dislikes  this 
proposal,  send  back  to  the  adjonmed  Con- 
vention this  Bill  with  such  amendments  as 
it  sees  fit  to  make,  and  then  the  matter 
can  be  fully  thnished  out  again.  I,  like 
Mr.  Brown,  desire  to  keep  an  op^  mind 
for  the  future,  but  in  the  best  interests  of 
federal  movement  I  think  we  should  now 
gracefully  give  way,  and  if  we  find  that  we 
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have  to  retrace  nur  stejHt,  we  shall  bo  able 
to  do  it  at  the  adjourned  Convention.    I  do 

not  look  on  this  as  such  a  vital  point.  We 
shall  have  many  A*ital  points  to  thrash  out. 
If  our  friends  from  New  South  Wales  and 
Victoria  deny  us  the  right  to  have  equal 
representatimi  in  the  Senate,  they  will  find 
ire  are  strong  and  firm,  and  we  %vill  fight  to 
the  end.  I  am  ready  rather  to  see  Federa- 
tion wrecked  than  give  way  upon  a  point  like 
tbat  But  upon  a  point  Uiat  is  not  of  vital 
moment,  I  do  not  think  that,  in  the  best 
interests  of  the  federal  movement,  we 
should,  at  thin  stage  at  any  rate,  do  any- 
thing which  will  have  Uie  effect — and  I 
am  sure  my  hon.  friends  from  New  South 
Wales  and  Victoria  are  sincere  in  what 
they  say — of  postponing  the  cau»e  of 
Federation  indefinitely. 

Mr.  XhajLcs:  Hear,  hear. 

Mr.  LEWIS :  I  intend  to  vote  for  the 
amendment  moved  by  the  New  South 
Wales  Premier. 

Mr.  KINGSTON:  I  wish  to  make  a 
personal  explanation.  Since  I  sat  down  I 
have  had  placed  in  my  hands  a  telegram 
nith  regard  to  the  course  adopted  in  Tas- 
mania. I  had  previously,  as  Sir  Philip 
Fysh  and  other  Tasmanian  delegates  well 
Itnow,  taken  all  pains  to  he  sure  of  what  I 
was  going  to  say,  but  I  was  not  correctly 
informed.  The  information  which  is  now 
before  me  from  the  Clerk  of  the  House 
Khon*8  that  in  Tasmania  the  clauses  were 
altered  by  giving  to  the  Senate  the  power 
to  amend  the  Appropriation  Act. 

Mr.  MOORE:  The  feeling  in  Tasmania 
is  unquestionably  in  favor  of  investing  the 
Senate  with  certain  powers.  During  my 
own  candidature  few  a  place  on  this  Con- 
vention the  question  was  put  to  me  over 
and  over  again :  Will  you  agree  that  the 
Senate  should  have  the  power  of  amend- 
ment"? and  of  course  I  answered  in  the 
afBrmative.  I  am  perfectly  sure  that  the 
great  majority  of  the  people  of  Tasmania 
are  in  favor  of  the  action  taken  by  our 
friend  from  Western  Australia,  and  up  to 
the  present  time  by  ail  those  who  have 


addressed  themselves  to  the  question  from 
Tasmania.  I  feel  that  we  are  simply 
expressing  the  wish  of  our  constituents 
just  as  much  as  the  representatives  of  New 
South  Wales  and  Victoria  arc  expressing 
&e  wish  of  their  constituents.  There  is 
no  doubt  that  compromise  most  be  effected 
in  order  to  carry  out  Federation  on  this 
great  essential  principle  in  the  question  of 
Federation,  namely,  that  the  Senate  should 
be  given  equal  powers.  What  is  the  value 
of  equal  representation  if  the  Senate  is 
emasculated  of  all  power?  When  we  look 
at  the  powers  of  the  Senate  and  of  the 
House  of  Representatives,  we  see  that  al- 
ready we  are  giving  the  most  absolute 
power  to  the  House  of  Representatives. 
We  are  giving  them  the  power  of  initia- 
tion in  every  shape  and  form.  While  the 
House  of  Representatives  possesses  the 
power  of  initiation  as  far  as  all  Money  Bills 
are  concerned,  what  more  could  it  possibly 
want  ?  All  that  we  claim  for  the  Senate 
is  that  it  should  exercise  its  right  in 
amending  Money  Bills.  Therefore,  so 
far  as  I  am  concerned,  I  must  support  the 
people  of  Tasmania,  because  I  say  the 
people  of  Tasmania  are  nearly  unanimous 
on  that  point.  The  people  of  Tasmania  do 
not  accept  the  compromise  of  1891,  and 
when  one  gentleman  was  addressing  his 
constituents  only  lately  in  Laimceston,  the 
question  I  have  indicated  was  put  to  him, 
and  1  believe  the  reason  why  he  was  not 
sent  to  this  Convention  was  because  he 
was  found  to  be  one  of  those  who  deserted 
the  interests  of  Tasmania  in  the  Conven- 
tion of  1891.  Of  course  the  matter  which 
we  have  here  to  consider  is  one  of  great 
importance.  I  have  been  advocating 
Federation  for  the  last  twenty-five  years, 
and  we  in  Tasmania  have  been  holding  out 
the  olive  branch  to  the  whole  of  Aus- 
tralasia during  that  time.  We  were  in 
the  van  of  that  legislation  which  led  up  to 
the  Federation  movement.  What  took 
phice  as  far  back  as  1870  and  1871  ?  The 
then  Colonial  Secretary  of  Tasmania  carried 
on  a  correspondence  with  the  Home  Office 
till  that  correspondence  resulted  in  the 


Digitized  by 


568        Commonwealth  of         [Apbie.  14,  1897.J 


AiutraUa  BUL 


introduction  of  a  Bill  in  the  British  Par- 
liament aullioriBiiig  any  of  the  colonies  to 
malce  arrangements  one  between  the  other 
concerning  intercolonial  reciprocity.  We 
have  over  and  over  again  approached 
Victoria  with  a  view  to  the  carrying  out 
dl  measures  that  wonld  be  advantageous, 
fair,  equitable,  and  right  with  regard  to 
intercolonial  freetrade,  and  neyer  been 
met  in  any  shape  or  form.  What  are  we 
doii^  now  ?   They  teli  us : 

Unless  you  take  our  taima,  and  pre  the  Senate 
emaaculated  povers,  we  will  not  go  into  tlie 
Fedcntim  at  all. 

I  think  there  are  two  sides  to  this  qucHtion. 
Tannania,  which  is  not  very  populous, 
is  looked  down  upon  to  a  certain  extent, 
and  when  a  member  representing  that  colony 
speaks  he  is  viewed  as  one  who  is  there 
as  a  delegate  only  for  a  few  individuals. 
That  has  been  said  over  and  over  again, 
and  therefore  when  a  Tasmanian  member 
rises  to  speak  he  feels  liis  position  acutely. 
We  in  Tasmania  are  anxious  to  join  in  a 
Federation  with  the  whole  of  the  colonies, 
and  to  work  heart  and  hand  with  them  in 
advancing  the  best  interests  of  Australasia. 
We  think  it  can  do  no  harm,  in  fact  that 
it  is  a  right  to  give  the  Senate  the  power 
of  amending  Money  Bills.  That  appears  to 
be  the  crucial  point  at  the  present  time. 
When  I  was  in  Victoria  the  other 
day,  and  read  leader  after  leader  in 
the  Argut  1  was  supported  in  this 
view.  The  Argu*  pointed  out  how  de- 
sirable it  was  that  the  Council  should 
have  the  right  to  amend  Money  Bills,  and 
that  that  was  the  way  to  prevent  deadlocks 
between  the  Senate  and  the  House  of 
Representatives.  Perhaps  the  Victorians 
here  are  acting  in  a  dual  capacity  by 
representing  the  Age  and  the  people  of 
that  colony. 

Mr.  Isaacs  :  That  shows  that  the  people 
and  the  Age  are  in  accord. 

Mr.  MOORE :  The  Age  has  become  a 
powerful  instrument  in  these  matters,  and 
let  me  say  that  I  do  not  always  dissent  from 
the  opinions  of  the  Age,  and  I  believe  in  the 
policy  it  advocates  very  often.  I  should 
[iff.  Moore. 


like  very  much  if  I  could  bring  my  Vic- 
torian friends  to  believe  that  Tasmania 
should  have  a  place  in  this  Federation,  for 
I  am  sure  we  would  work  harmoniously 
together.  When  we  look  at  the 
powers  which  the  House  of  Repre- 
sentatives possess  yn  the  way  of 
Federation  we  wonder  what  more  do 
they  want.  We,  in  Tasmania,  want  nothing 
more  from  the  larger  colonies.  Two  things 
are  expected  to  be  carried  out  by  this 
Federation — one  is  intercolonial  freetrade, 
which  formu  the  commercial  aspect  of  the 
question,  and  the  other,  and  greater  ques- 
tion, is  the  elevation  of  the  people  to  a 
higher  platform  of  national  lite.  In  the  dis- 
charge of  those  higher  duties  in  connection 
wi^  national  life  we  ought  to  be  pulling 
together  and  to  be  helping  each  other.  I 
fun  sure  tliat  had  we  Federation  we  would 
have  possessed  such  influence  and  ]M)wcr 
as  would  have  prevented,  for  instance. 
New  Guinea  falling  into  the  hands  of  the 
Germans.  As  far  as  the  question  of 
money  powers  Is  concerned,  we  must 
draw  a  line  between  the  exercise  of  those 
powers  in  a  Parliament  in  Australasia, 
and  a  legislature  in  the  old  countr}-. 
There  is  no  analc^y  between  them.  In  this 
country  Ministers  are  created  and  pat  oat 
of  office  on  the  question  of  Money  Bills. 
Everything,  almost,  depends  upon  the 
question  of  Money  Bills.  One  member 
has  said  that  finance  is  government  and 
government  finance";  butintheoldcountr]- 
the  larger  questions  overshadow  the  ques- 
tion of  Money  Bills.  The  question  of 
foreign  and  domestic  policy  and  questions 
of  lai^r  import  overshadow  them.  But 
here  in  these  colonies  a  great  deal  depends 
upon  Money  Bills,  and  I  hope  we  will  see 
the  necessity  of  vesting  in  the  Senate 
tiie  power  of  amending  Money  Bills.  1 
do  not  think  that  is  too  much  to  ask  from 
Victoria  and  New  South  Wales. 
I  am  not  going  to  take  up  much  time, 
because  1  feel  that  my  friends  from  West 
Australia  wish  to  leave  fmr  their  colony 
to-day,  and  I  have  consequently  re&ained 
from  addressing  myself  to  the  question  as 
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1  could  have  done ;  but  when  I  look  round 
and  Boe  so  many  eminent  men,  who  have 
already  addressed  themselves  to  the  ques- 
tion in  a  cleax  and  lucid  way,  and  have 
laid  almost  every  fact  before  thia  Con- 
vention, I  hope  it  will  not  break  up  with- 
oat  arriving  at  a  satisfactory  result  by  doing 
that  work  for  which  we  have  been  brought 
together. 

Bfr.  SOLOMON :  I  have  refrained  dur- 
ing the  time  this  Bill  has  been  before  this 
Committee  from  speaking,  because  I  antici- 
pated the  early  departure  of  our  West 
Australian  friends^  and  not  because  I  in 
auy  way  desire  to  give  a  silent  vote  upon 
a  question  of  so  much  importance  to  the 
colony  I  have  the  honor  to  represent. 
This  question  as  to  the  powers  of  the 
Senate  is  not  a  new  question  to  South 
Australia  by  any  means,  and  although  per- 
haps one  representative,  the  Premier,  who 
was  returned  to  represent  South  Australia, 
has  not  distinctly  given  his  allegiance  upon 
this  point  before  the  electors,  the  bulk  of 
the  other  gentlemen  elected,  and  the  bulk 
of  the  candidates  who  came  before  the 
electors  for  their  selection,  all  gave  their 
adhesion  to  the  idea  that  no  Federa- 
tion would  be  acceptable  to  South 
Australia,  unless  the  Senate  had  first  of 
all  equal  powers,  next  equal  States  repre- 
sentation, and  above  all  an  equal  voice  in 
reference  to  Money  Bills.  We  have 
already  conceded  a  considerable  amount  in 
exempting  Loan  Bills  from  these  particular 
clauses,  but  beyond  this  1  do  not  think  it 
is  possible  tor  the  South  Australian  repre- 
wntatives  to  go.  It  is  all  very  well  for 
the  representatives  of  the  two  more  populous 
colonies  to,perhap8  not  threaten  exactly,but 
to  tell  us  in  language  that  is  tantamount  to 
a  threat,  that  unless  the  Senate  is  restricted 
in  its  powers  and  unless  the  whole  power 
of  dealing  with  the  purse  is  left  in  the 
bands  of  the  House  of  Kepresentatives,  the 
\nctorian  and  New  South  Wales  represent- 
atives will  be  unable  to  recommend  the  Bill 
to  their  constituents.  This  is  not  a  new 
question.  This  matter  of  the  powers  of 
the  Senate  has  been  one  of  the  real  live 


questions  nnce  1891,  and,  as  the  Premier 
of  South  Australia  has  alluded  to  die 
attitude  taken  in  1891  by  members  of 
the  Convention,  then  sitting  with  the  local 
Legislature,  I  should  like  to  remind  him 
that  the  Bill  was  considered  in  1891  with 
very  little  interest.  The  Bill  was  introduced 
by  the  Playford  Government  as  a  stop- 
gap, and  the  present  Premier  used  it  for 
political  purposes,  and  little  else;  and 
his  attitude  now  in  regard  to  thia  question 
of  Money  Bills  is  distinctly  in  contradiction 
to  his  attitude  when  the  Bill  was  before  the 
South  Australian  Parliament  in  1891. 
He  prides  himself  on  having  stuck  to  the 
concession,  or  the  agreement  of  1891,  when 
he  said  he  would  give  only  the  power  of 
suggestion  to  the  Senate,  because  it  wae 
not  representative  of  the  people.  At  that 
time  the  Senate,  was  to  be  chosen  by  the 
two  Houses  of  the  Legislature,  and  conse- 
quently he  deemed  it  wise  to  restrict  their 
power.  He  has  probably  forgotten  the 
attitude  he  then  took  up,  although  he  has 
twitted  others  with  having  allowed  that 
Bill  to  pass.    He  said  then  

Mr.  Deakim  :  We  do  not  want  local 
politics. 

Mr.  SOLOMON:  It  is  a  question  of 
local  politics  connected  with  this  Bill  and 
tiie  attitude  then  taken  by  members. 

Mr.  PxjLOOCK  :  It  is  a  narrow  question 
of  local  politics. 

Mr.  SOLOMON  :  I  say  that  it  is  not  a 
question  of  local  politics,  when  I  wish  to 
show  that  one  gentleman  has  deserted  the 
smaller  colonies  and  has  distinctly  changed 
his  attitude  since  1891. 

Mr.  Isaacs  :  We  have  nothing  to  do 
with  that.  It  is  a  matter  between  him  and 
his  constituents. 

Mr.  SOLOMON  :  I  have  a  perfect  right 
to  discuss  thispointaudto  showlheattitude 
of  any  member,  especially  if  that  member 
has  alluded  to  the  attitude  of  his  fellow 
members  here.  I  will  not  inflict  on  the 
Convention  the  whole  of  his  speech,  but 
.simply  the  portion  where  he  says : 
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With  regard  to  Honey  Bills  and  tbe  power  of 
the  Senate,  he  was  quite  codtent  to  abide  by  the 
proTiaiona  of  the  Bill,  because  it  was  quite  enough 
to  give  that  House  the  power  of  mnhing  sugges- 
tions as  long  as  the  people  were  denied  the  privilege 
of  electing  the  senators  by  direct  vote. 
Ib  that  his  position  to-day  ?  How  does  he 
justify  hilt  attitude  hi  ngard  to  his  col- 
leagues here?  The  position  is  that  the 
Senate  is  to  be  elected  by  the  direct  vote 
of  the  people,  and  will  have  as  much  right 
to  represent  them,  as  the  guardians  of  the 
States,  as  the  House  of  RepTesentatives,  on 
all  questions.  Would  any  of  the  gentle- 
men who  represent  the  lai^r  colonies 
consent  to  a  similar  course  in  their  local 
Legiskiture  ?  Would  they  agree  that  the 
members  who  represented  10,000  electors 
should  have  a  greater  control  over  taxation 
proposals  than  those  who  only  represented 
2,000?  Would  they  agree  to  their  colonies 
being  divided  into  ccmstitiiencies  on  the 
basis  of  population,  and  that  on  the  one 
hand  Melbourne  and  its  suburbs  should 
have  perhaps  four  times  as  much  propor- 
tional representation  as  the  country  dis- 
tricts ?  Would  the  representatives  of  New 
South  Wales  agree  to  this  population  basts 
in  their  local  Legislatures  ?  I  venture  to  say 
that,  as  far  as  the  people  of  South  Australia 
are  concerned,  that  they  would  not  agree  to  it. 
I  have  only  to  point  out  that  in  the  House 
of  Representatives,  where  Money  Bills  of  all 
kinds  are  to  originate,  the  two  colonies  with 
the  larger  populations  will  be  represented 
according  to  their  people,  in  round  numbera 
by  about  forty-eight  or  fifty  members, 
while,  even  supposing  Queensland  comes  in, 
the  four  smaller  colonies  will  be  represented 
by  only  twenty-six  members.  If  this  b 
not  a  reason  for  giving  the  States  in  the 
Senate,  the  House  where  they  have  equal 
representation,  some  means  of  exercisii^; 
a  wholesome  check  in  regard  to  Money 
Bills,  I  do  not  know  what  more  cogent 
reason  could  be  given.  One  honorable 
gentleman — I  think  it  was  the  honorable 
member,  Mr.  Barton — pointed  out  that 
this  is  the  form  of  responsible  government 
we  must  have,  if  we  are  to  have  responsible 
government,  and  the  Executive  I'espon- 


sible  to  one  House.  Undoubtedly,  our 
desire  is  for  a  form  of  responsible  govern- 
ment, and  those  who  represent  the 
smaller  States  want  the  Executive  to  be 
responsible,  but  we  do  not  want  this  to 
mean  responsibility  to  the  colonies  of 
New  South  Wales  and  Victoria.  Willing 
as  we  are  to  come  into  the  Federation, 
with  the  miserably  small  number  of  mem- 
bers in  the  Lower  House,  we  have  the 
mandate  from  the  people  who  elected  us 
to  this  Convention,  in  no  uncertain  sound, 
that  all  the  colonies  wish  for  Federation 
and  not  absorption.  But,  according  to  the 
views  expressed  in  this  Ckinvention,  it 
means  that  the  smaller  colonies  will  be 
absorbed  by  New  South  Wales  and  Victoria, 
not  that  these  two  colonies  will  in  any  way 
combine,  but  we  have  to  consider  that, 
in  the  event  of  these  two  colonies  sinking 
their  differences  in  regard  to  any  questions 
of  finance,  they  would  absolutely  rule  the 
whole  of  Federated  Australia,  and  handle 
the  money  contributed  the  taxpayers  as 
they  pleased.  As  to  the  power  given  to 
the  Senate  to  veto  Money  Bills,  those 
gentlemen  who  are  older  politicians  than 
myself  know  perfectly  well  that  this  is  a 
power  that  really  amounts  to  having  oo 
power  at  all.  What  advantage  is  it  for  the 
Upper  House,  to  have  the  right  of  sugges- 
tion, when  they  know  that  they  have  no 
power  to  enforce  ?  The  power  of  veto  is 
merely  an  empty  one.  But  what  the  States 
want  as  regards  dealing  with  questions  of 
taxation,  in  which  all  are  interested, 
is  that  they  should  have  the  power,  not 
only  of  veto,  but  that  they  should  hare  the 
power  of  amendmrat.  We  know  perftctly 
well  that  instances  may  occur,  and  do 
occur  very  frequently  in  our  own  local 
Parliaments,  where  a  scheme  of  taxation 
would  be  partly  acc^tcd  by  the  upper 
branch  of  the  Legislature,  and,  although  I 
recognise  that  the  upper  branch  of  the 
Legislature  and  the  Senate  are  not  on 
all  fours,  it  is  known  that  that  scheme 
which  might  pardy  be  viewed  with  favor, 
must  either  be  rejected  as  a  whole  or 
swallowed.    What  would  be  the  position 
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in  which  the  smaller  States  would  be 
placed  if  we  agree  to  this  amendment? 
AVhat  will  be  the  privileges  of  the  smaller 
States  ?  They  will  hare  the  privilege  of 
Iwiug  taxed  at  the  hands  of  the  larger  States. 
They  will  have  the  privilege  of  being 
represented  by  about  twenty-five  members 
as  gainst  fifty  members  on  the  other  side. 
The  smaller  States  will  contribute  at  per 
head  of  their  population  as  much  to  the 
defences,  to  quarantine,  and  to  all  other 
departments  wbtoh  will  be  handed  over  to 
the  Central  Parliament  for  control — and 
how  else  could  they  fairly  contribute — 
but  they  only  have  a  very  small  voice  in 
the  control  of  how  this  money  should  be 
"pent.  I  do  not  say  for  a  moment  that 
Xew  South  Wales  and  Victoria  would  com- 
bine to  bring  about  the  expenditure  of  large 
fums  of  money  vrithin  their  own  territories, 
to  the  detriment  of  the  other  colonies,  but 
at  the  same  time  we  have  a  serious  position 
to  consider  here.  Those  representing  the 
smaUer  colonies  have  not  to  consider  how 
much  they  are  to  trust  to  the  generosity  of 
the  larger  colonies,  but  they  have  to 
consider  what  safeguard  Uiey  have 
^;ainst  there  being  sudti  a  oombina^ 
lion  to  their  detriment.  What  safe- 
guard can  we  have,  when  the  larger 
colonies  have  a  two -to -one  majority  in 
the  House  of  Reinresentatives,  and  in  the 
Senate  the  whole  of  our  powers  are  com- 
pletely clipped  by  this  amendment.  I 
hope  those  representatives  who  have  con- 
ndered  so  little  the  immense  responnbility 
to  South  Australia  and  the  other  smaller 
States,  of  giving  way  on  this  question,  will 
reconsider  their  position.  We  have  been 
told  that  no  hann  can  be  done  by  recon- 
bidering  a  position  from  day  to  day,  or  even 
from  hour  to  hour,  but  if  these  votes, 
which  have  been  influenced  to  some 
extent,  by  the  fear  that  the  representatives 
of  Victoria  •and  New  South  Wales 
would  not  be  able  to  recommend  Ute  Bill 
without  the  amendment,  are  to  deprive  the 
Senate  of  the  powers  which  have  been 
promised  to  tiie  people,  it  is  extremely 
likely  that  the  representatives  of  the  smaller 


colonies  will  not  be  able  to  recommend  the 
Bill  to  their  oonstituents.  If  we  are  to  be 
met,  whenever  a  question  of  vital  interest 
to  the  smaller  colonies  crops  up,  by  this  cry 
"Wc  cannot  recommend  the  Bill  to  Vic- 
toria and  New  South  Wsles  " — then  there 
is  no  hope  of  Federation  being  aoeom- 
plished.  Some  members  have  said  there 
is  very  little  difference  between  amend- 
ment and  suggestion,  yet  we  find  members 
representing  the  larger  States  whipping  as 
though  this  were  a  no-confidence  motion. 
I  hope  some  members,  especially  those 
representing  my  own  colony,  will  recon- 
sider the  vote  they  are  about  to  give. 

Mr.  McMillan  :  I  think,  perhaps, 
in  the  peculiar  position  I  find  myself, 
the  Convention  will  bear  with  me  in  ob- 
truding a  few  remarks  before  the  vote  is 
taken.  I  must  say  I  dissent  from  what,  I 
think,  was  the  rather  ungenerous  treat- 
ment of  Mr.  Barton  with  regard  to 
a  remark  I  made,  and  it  was  also 
referred  to  by  another  member.  When  I 
referred  to  the  ignorance  of  popular 
opinion  on  this  question,  I  simply  said 
what  I  believed — that  this  question  with 
regard  to  "suggestion"  and  "amendment" 
is  not  thoroughly  understood  in  the  two 
colonies.  1  believe  myself  that  many  of 
those  who  are  seized  of  the  great  strength 
of  this  opinion  in  the  two  larger  colonies 
are  also  seized  of  the  fact  that  it  is 
an  unreasonable  feeling.  AU  I  wished 
to  convey  was  that  we  had  to  be  very 
careful  before  we  placed  in  this  Consti- 
tution, which  creates  an  indissoluble  union, 
any  principle  or  any  factor  which  may  be 
the  result  of  a  momentary  current  opinion- 
With  regard  to  Uie  debate  itself,  and  the 
ai|puments  used,  I  have  not  heard  any 
single  argument  that  alters  my  opinion  on 
this  question.  I  have  heard  the  argument, 
which  I  do  not  think  will  stand  investigation, 
that  the  introduction  of  "  amendment " 
instead  of  sn^iestioa ' '  would  strike  a  blow 
at  responsible  government. 

Mr.  Stuon  :  It  is  nonsense. 

Mr.  McMillan  :  I  look  upon  it  as 
absolutely  absurd. 
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Mr.  Syhok  :  Hear,  hear. 

Mr.  McMillan  :  I  have  beard  it  stated 
by  a  great  refinement  of  argument — and 
there  has  been  a  great  deal  of,  what  is 
called  tedinically,  special  pleading  in  this 
matter-  

Mr.  Ltnx  :  Hear,  hear. 

Mr.  McMillan  :  That  if  you  attempt 
to  amend  you  destroy  the  responaibility  of 
the  popular  branch  of  the  Legislature  to 
the  people.  But  all  that  applies  to  any 
piece  of  legislation  as  well  as  to  financial 
legislation.  And  if  you  have  a  bi-cameral 
govemment  at  all,  under  a  federal  system 
or  otherwise,  the  whole  principle  of  legisla- 
tion is  the  responsibility  to  both  Houses 
with  regard  to  all  acts  of  l^slation. 
I  am  not  going  to  enter  any  further  upon 
that  argument.  I  have  now  done  as  I 
think  I  have  a  right  to,  because — as  I  told 
my  cwstitoents  I  would  when  appealii^ 
to  them  for  election — I  have  given  my 
own  views,  my  own  conscientious  opinions, 
without  any  regard  to  current  opinions 
elsewhere,  and  in  doing  that  I  Uiink  I 
hare  only  acted  like  an  honest  man. 

Mr.  Isaacs  :  Heur,  hear. 

Mr.  McMillan  ;  Now,  I  comi)  to  the 
question  of  vote.  I  also  tuld  my  con- 
stituents that,  while  I  would  not  conceal 
isovL  my  fellow  delegates,  if  elected,  the 
opinions  of  which  I  was  seized,  at  the 
same  time  I  felt  that  we  were  entering 
into  no  ordinary  conference.  I  think  I 
have,  fairly,  the  courage  always  of  my 
opinions.  If  I  were  a  Responsible  Minister 
of  the  Crown,  and  found  my  policy  was 
not  accepted,  I  would  retire  at  once 
from  the  position.  But  that  is  not  the 
position  of  hon.  members  in  tlus  Convention. 
Our  position,  after  giving  our  opinions,  and 
after  deliberating  on  every  matter,  is  to 
decide  what,  on  all  points,  is  best  in  order 
to  secure  Australian  Federation.  1  am 
free  to  admit  that  there  was  one  very  strong 
point  brought  out  by  Mr.  Barton,  and 
I  repeat  it  without  want  of  respect  to  my 
fellow  citizens  in  West  Australia.  There 
is  no  doubt  that  if  the  attitude  of  West 
[Mr.  MeMiUan, 


Anstr^ia  is  lukewarm,  if  it  has  come 
here — and  I  am  glad  it  has— to  note  onr 
proceedings  and  take  an  active  part  in 
them,  still,  if  it  is  to  be  an  outside  factor  in 
this  Federation,  their  vote  to  day,  if  suc- 
cessfol,  will  preclude  a  Federation  of  the 
other  four  colonies.  I  tiiink  that  is  an  im- 
mensely strong  argument. 

Sir  John    Forbest:    It  is  only  an 

assumption. 

Sir  Edwabd  Bbadiwn  :  Hear,  hear. 

Mr.  McMillan  :  Any  man  regarding 
his  vote  on  this  question  must  carefully 
consider  that  point.  Now,  I  come  to 
another  point :  I  spoke,  as  I  often  find 
myself  speaking,  probably  on  the  weaker 
side,  and  when  I  was  ^>eaking,  to  a  great 
extent,  there  were  practically  unbroken 
phalanxes.  But  since  this  debate  com- 
menced we  have  had  two  gentlemen  reced- 
ing from  the  extreme  position  in  South 
Australia,  and  two  graitlemen  receding 
from  the  extreme  position  in  lasmunui. 
Where  do  I  find  myself  now  ?  I  find  my- 
self in  the  position  that  I  must  look  at  the 
whole  situation,  and  I  must,  if  necessary, 
sink  my  own  views  on  what  I  believe, 
on  the  whole,  are  the  views  likely  to  bring 
about  Federation.  I  did  think  when  I 
spoke,  that  it  would  be  better  to  leave  the 
elucidation  of  this  matter  for  the  play  of 
public  opinion  between  the  first  meeting 
of  the  Convention  and  the  second.  Now, 
I  find  that  some  members  representing  the 
smaller  States  say  it  is  far  better  if  there 
is  to  be  a  compromise  to  have  it  at 
once.  And  I  am  told — I  think  it  is  the 
opinion  of  several  of  those  who  are  now 
voting  with  the  smaller  States  against  th» 
amendment— that  if  it  does  come  to  a 
question  of  Federation  or  no  Federation  on 
this  point  they  will  agree  to  give  way 
afterwards.  I  find  myself  in  this  absolute 
difficulty :  that,  with  the  votes  as  they  can 
be  counted  i^r  the  exjn^ssion  of  opinion 
this  morning,  if  I  voted  against  this  amend- 
ment the  numbers  will  be  twenty-four  to 
twenty-four,  and  the  onus  will  be  thrown 
on  the  Chairman  to  give  a  casting-vote. 
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Sir  John  Fohbest:  I  do  not  think  so 
Mr.  McMillan  :  I  ask  myself  there- 
fore  '*HaTe  I  a  right,  under  these  cir- 
ctimatances,  with  the  lai^e  majority  in  my 
own  colony,  and  the  absolute  unanimity  in 
another  colony,  to  take  upon  myself  the 
refiponsihility  of  giving  that  vote  ?  "  Now, 
1  think,  as  a  rule,  I  am  not  in  any  way 
affected  by  the  opinions  that  others  may 
have  of  me,  if  I  think  I  am  doing  my  duty. 
I  do  not  think  that  any  absolute  desire  to 
lie  consistent,  or  any  fear  of  being  blamed 
for  want  of  courage  ought  to  affect  any 
man  on  an  occasion  like  this.  I  think  I 
am  sufficiently  known  that  if  I  thought 
this  was  an  absolutely  vital  matter,  I  would 
stand  alone.  Rut  I  have  to  take  the  views 
of  others.  I  myself  ^eed  ultimately  to 
the  Bill  of  1891,  and,  therefore,  I  think 
from  every  possible  view,  and  looking  at 
it,  after  a  great  deal  of  painful  and  careful 
consideration,  I  find  it  now — in  spite  of  the 
speech  I  made  in  this  Convention — abso- 
lutely necessary,  for  the  sake  of  compro- 
mise, and  for  the  sake  of  Australian 
union,  which  I  put  above  every  other 
subject  nt  the  present  moment,  to  give 
my  vote  in  favor  of  the  amendment. 

Mr.  DOUGLAS :  I  trust  we  will  record 

onr  votes  against  the  amendment. 

Mr.  Fkases  :  Many  of  us  have  not 
spoken  at  all. 

Mr.  DOUGLAS  :  I  am  anxious  to  have 
their  votes  recorded.  As  I  understand  it, 
Mr.  McMillan  is  giring  a  sort  of  magna- 
nimous vote,  instead  of  a  real  bond  Jide 
vote,  on  one  side  or  the  other.  It  is 
deplorable  tiie  way  in  which  the  game  of 
bluff  has  been  conducted. 

Mr.  Ltne:  Where  are  all  your  true 
merinos  now  ? 

Mr.  DOUGLAS :  It  is  to  be  hoped  that 
we  shall  get  a  record  of  this  vote,  so  that 
when  aome  honorable  members  get  back  to 
Tasmania  they  will  be  treated  as  they  ought 
to  be.  It  is  deplorable  to  see  the  way  in 
which  this  business  is  done.  The  general 
opinion  in  Tasmania  was  that  the  Senate 


should  be  supported  to  the  fullest  extent.  I 
was  very  glad  to  hear  Mr.  Kingston  make 
the  explanation  he  did,  and  I  have  no  doubt 
that  had  he  got  up  before  he  did  it  would 
have  had  a  great  effect  upon  the  votes  of 
some  of  the  gentlemen  who  have  spoken, 
and  instead  of  being  against  the  motion 
they  would  be  in  favor  of  it.  It  is  difficult 
to  know  the  reason  whicb  has  actuated 
this  game  of  bluff  which  Victoria  has 
carried  on  from  the  beginning 
Mr.  Peacock:  Poor  Victoria!  • 

Mr.  DOUGLAS:  It  was  done  in  the 
Cunvention  of  1891,  and  the  delegates 
carried  the  amendment.  Mr.  Kingston  on 
that  occasion  distinctly  stated  that  if  the 
Senate  were  elected  in  a  different 
form  he  would  have  voted  differently, 
and  that,  inasmuch  as  the  Senate  was 
not  to  be  elected  upon  the  broad 
principle  we  have  now,  he  said  he  would 
vote  against  it.  To  be  consistent,  there- 
fore, the  hon.  member  ought  to  have 
supported  the  original  proposition. 
We  find  also  that  the  Premier  of  New 
South  Wales  condemned  it  in  every  par- 
ticular, but  what  was  the  position  he 
assumed  to-day  ?  If  the  smaller  colonies 
are  to  have  no  power  what  becomes  of 
the  Convention  ?  Its  labors  will  be 
nought.  Mr.  Moore  has  pointed  out  the 
endeavor  that  was  made  by  Tasmania  to 
carry  out  freetrade  with  the  colony  of  Vic- 
toria, and  at  that  time  Sir  Graham  Berry 
was  the  one  deputed  to  bring  about  this 
desideratum,  but  when  the  time  arrived 
for  it  to  be  done  it  was  postponed,  and 
eventually  it  ended  in  nothing.  We  have 
tried  to  do  the  same  thing  with  South 
Australia.  Is  it  likely  that  Tasmania, 
laboring  under  the  disabilities  I  have 
pointed  out,  will  come  into  a  Federation  of 
this  sort  ?    I  do  not  think  so. 

Sir  William  Zeal  :  She  has  every- 
thing to  gun  by  it. 

Mr.  DOUGLAS :  The  ship  of  State  can- 
not steer  straight  without  a  rudder.  Vic- 
toria fancies  dke  is  the  one  who  has  got 
the  rudder,  but  in  that  she  is  mistaken,  for 
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it  is  Tasmania  who  will  take  the  helm  and 
guide  the  ship  into  deep  water.  You  say 
it  makes  no  difference  as  r^ards  the 
power  of  amendment  and  the  power  of 
sanation  in  the  Senate  concerning 
Money  Bills,  and  if  that  is  so  why  not 
agree  to  give  us  that  power  ?  I  trust  that 
those  who  favor  that  view  will  record  their 
votes  accordingly,  and  we  can  thus  see 
exactly  what  the  position  is 

Mr.  BRUNKER:  It  was  my  intention 
to  have,  spoken  very  fully,  and  perhaps  very 
freely,  upon  this  subject,  which  I  believe 
affects  very  materially  the  prc^ression 
or  retrogression  of  these  great  colonies, 
but  I  am  speaking  under  most  trying 
circumstances,  and  it  not  my  intention  to 
detun  the  Committee  by  offering  remarks 
which  might  simply  be  confirmatory  of 
what  has  been  so  well  and  so  ably  said. 
My  object  is  rather  to  give  a  vote  than 
detain  the  Committee,  and  I  think  it  has 
been  so  well  and  ably  discussed  that  we 
may  well  come  to  a  division  now.  I  hope, 
as  I  shall  be  compelled  to  leave  the 
Convention  this  afternoon,  that  its  delibera- 
tions may  in  the  future  be  free  from 
conflict  and  irritation,  that  the  smaller 
colonies  may  not  recognise  themselves  as 
smaller  colonies,  but  that  they  may  treat 
themselves  as  part  of  the  whole  oS 
Australia.  It  is  only  by  putting  aside 
these  strong  feelings  of  jealousy  and 
these  parochial  feelings  that  exist  that  we 
can  hope  to  establish  this  system  of 
Federation  we  all  so  heartily  desire.  I 
must  apologise  for  not  being  able  to  ex- 
press my  opinions  to-day,  but  there  is  no 
more  ardent  federationist  than  I  am, 
because  I  have  thorough  knowledge  of 
the  position  of  the  colonies  generally, 
and  I  feel  sure  that  if  we  place 
ourselves  in  the  position  of  an  artist 
who  is  endeavoring  to  put  the  finish- 
ing touches  to  his  work,  and  we  try 
to  put  a  finishing  touch  to  that  which  will 
tend  to  the  prosperity  of  the  people  of  the 
colonies,  the  result  of  our  labors  will 
enable  us  to  submit  to  the  people  a  Bill 
which  will  not  only  prove  acceptable  to 


members,  but  which  will  tend  to  the  future 
happiness  and  contentment  of  the  people. 

Sir  JOHN  FORREST:  I  do  not  rise 
to  prolong  the  debate,  but  merely 
to  make  an  explanation.  My  friends 
Mr.  Barton  and  Mr.  McMillan  hare 
informed  us  that  Western  Australia  is  here 
not  in  earnest,  but  just  to  take  a  part  in 
the  debate  in  a  playful  manner  and  to  in- 
terfere as  much  as  possible  with  the  work 
that  is  going  on.  I  do  not  know  where 
this  idea  came  from.  At  the  time  I  inter- 
rupted that  it  was  an  unwarrantable  asser- 
tion. If  I  and  my  colleagues  are  to  be 
judged  it  is  by  something  we  have  said, 
and  I  find  in  the  speech  I  addressed 
to  the  House  a  few  days  ago  I  made  use  of 
these  remarks : 

I  tm  at  a  Ion,  imd  I  honestly  oonfeas  it,  to  astiif]' 
myself  where  the  gain  Domes  in  for  the  colony  I 
have  the  honor  to  repreBent.  Still,  though  ve  may 
have  to  aacriflco  aomething  in  the  first  instance  it 
will  be  for  the  eventual  good  and  happiness  of 
whole,  BO  I  am  prepared  to  throw  in  my  lot  Thh 
the  other  cdenies  oE  Australia. 

.^^ain,  later  on,  I  referred  to  the  size  and 
great  extent  of  the  colony  I  represent,  and 
said : 

We  are  all  one  people.  We  all  belong  to  the 
B&me  nation,  and  we  do  not  want  to  live  under 
difFerent  laws  and  be  separated  by  hoetile  tariffs 
and  imaginary  lines  drawn  across  a  map,  separatiug 
one  colony  from  another,  but  we  should  fonn  one 
great  Commonwealth,  and  all  federate  together. 

I  do  not  know  whether  I  have  on  other 
occasions  during  this  Convention  expressed 
myself  in  contrary  terms,  but  I  certainly 
do  take  exception,  and  suong  exception, 
to  Mr.  Barton,  who,  from  my  point  of 
view,  did  not  take  up  a  judicial  position  in 
r^ard  to  this  matter,  nor  has  he  done  so 
all  through.  In  speaking  he  has  taken  up 
the  position  of  an  ordinary  member,  and 
he  has  criticised,  and  I  think  somewhat 
unfairly,  the  position  of  Western  Australia 
in  regard  to  this  matter.  I  do  not  wish  to 
say  anything  more,  as  I  have  made  my 
explanation. 

Question — That  the  words  "  laws  im- 
po^ng  taxation  and,"  proposed  to  be 
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inserted,  be  so  insened— put.  The  Com- 
mittee divided. 


Ajes,  25 ;  Noes,  23.    Majority,  2. 

ATM. 


Abbott,  sir  Josepb 

JiOVUi  Mr. 

Darton,  jnr. 

T  ***YA  VT- 

Jjyne,  Mr. 

luimr    Hit  f^TwnBTn 

nmwn    Ikf  r 
u  1  u  If  11.  m  1 . 

nn  1  n  iroi*    In  ^ 
urujiftcr,  iur- 

CAmitliBrB,  KCr« 

Peflkin  Mr. 

R«^id  Mr, 

Prnur  Mr 

J.  lOliVI  ibU|  inTi 

Henry,  Mr. 

Walker  Mr 

¥  W  1*1.  *r  I  •           t  * 

Hf<^innii  IbTp 

WifM  Mr 

IdA&cfl,  Mr* 

ZfiaL  Sir  Willum 

Kingston,  Mr. 

Bndtlon,  Sir  Edwsrd 

Howe,  Mr. 

Clarke.  Mr. 

James,  Mr. 

Cockbnni,  Dr. 

Iieake,  Mr. 

Dolwon,  Mr. 

Lee  Steew,  Sir  James 

Douglas,  Mr. 

Loton,  Mr. 

Downer,  Sir  Jo^ 

Moore,  Mr. 

Porreat.  Sir  John 

Pieise,  Mr. 

Ffsb,  Sir  Philip 

ShoU,  Mr. 

Oordon,  Mr. 

Solomon,  Mr. 

Grant,  Mr. 

Symon,  Mr. 

Biissel],  Mr. 

Taylor,  Mr. 

Holder.  Mr. 

Question  so  resolved  in  the  affirmative. 


Rub-section  1  as  amended  agreed  to. 
Sub-section  2. 

Mr.   GLYNN:  I  would   again  draw 

thp  attention  of  the  Committee  to  what, 
1  submit,  is  a  difference  between  "  laws  " 
and  "  Acts."  This  word  '*  law  "  is  more 
abstract  and  may  be  applicable  to  a  single 
wetion  in  an  Act,  and  if  that  is  so  it  is 
very  material  whether  we  leave  the  word 
'*Iaw,"  because  the  single  section  may 
deal  only  with  the  imposition  of  taxation, 
hut  the  restriction  on  the  power  of  amend- 
ment may  be  applicable  to  other  sections 
in  the  same  Act  which  do  not  deal  with 
taxation  only.  I  merely  mention  the 
point  hecauae  I  should  like  it  cleared  up 
by  hon.  members. 

Mr.  BARTON:  Do  I  understand  the 
hon.  member  to  refer  to  the  use  of  the 
words  *'  proposed  laws  "  ?  If  so,  "  pro- 
posed taws,"  I  may  say,  is  an  expression 
used  in  other  parts  in  regard  to  Bills," 


while  "  laws "  covers  the  expression 
"  Acta."  If  the  hon.  member  will  refer  to 
the  Bill  he  will  find  that  the  words  "  pro- 
posed laws  "  relate  to  Bills.  With  regard 
to  **  Bills,"  the  provisions  of  the  sectiofis 
will  be  left  to  be  carried  out  by  the  House, 
that  is,  by  the  President  or  Speaker. 
So  far  as  the  expression  "laws"  or 
Acta "  is  concerned,  that  deals  with 
the  law  when  it  ia  parsed,  and  such  an 
expression  to  my  mind  clearly  means  that 
even  after  that  which  is  a  Bill  has 
become  law.  if  it  deals  with  anything 
more  than  the  imposition  of  taxation,  it 
will  be  tmconatitutional,  and  the  Federal 
High  Court  can  decide  that  it  is  uncon- 
stitutional and  void ;  so  when  an  Act  affect- 
ing to  deal  with  more  than  taxation,  and 
yet  ia  a  Tax  Bill,  happens  to  be  carried 
through  both  Houses  and  assented  to  in 
contravention  of  this  provision,  that  would 
be  an  unconstitutional  and  therefore  a  void 
Act.  I  think  that  that  is  the  point  upon 
which  my  hon.  friend  wished  for  iofbr- 
mation. 

Mr.  GLVNN:  What  I  was  pointing 
out  was  that  it  may  be  suggested  that  the 
word  "law"  might  mean  a  section  or  a 
whole  Act.  If  it  be  contended  that  it 
means  a  section  it  might  be  quite  com- 
petent under  this  clause  53  to  point  to 
other  sections  in  one  Bill,  others  not 
dealing  with  taxation  only,  but  dealing 
with  other  and  general  matters.  I  raise 
the  point  because  it  seems  to  my  mind  that 
the  sub-section  opens  the  way  to  a  difficulty 
in  the  way  of  limiting  ihe  power  of  the 
Senate  through  'sending  up  mixed  Bills 
such  as  one  dealing  with  appropriations 
and  general  matters. 

Mr.  BARTON :  Of  course  in  one  Rense 
every  clause  inan  Actis  a  law,  because  it  is  a 
distinct  enactment ;  and  if  the  hon.  member 
will  refer  to  the  Statute  Book  in  reference 
to  old  Acts  he  will  find  each  clause  begin- 
ning with  and  be  it  further  enacted,"  and 
every  clause  is  therefore  an  enactment,  and 
in  that  case  it  isa  law.  In  this  case,however, 
the  meaning  is  clear.  It  is  this :  that  the 
Bill,  afterwards  becoming  a  law  imposing 
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taxation,  ahall  deal  with  the  imposition  of 
taxation  only ;  that  means,  of  course,  shall 
contain  such  provisions  as  are  necessary 
for  carrying  the  taxation  into  effefit. 
You  oannot  pass  a  taxation  law  by 
simply  enacting  that  there  shall  bo  laid 
on  certain  property,  or  on  certain  subjects 
of  importation,  a  duty.  You  will  have  to 
pass  into  law  other  enactments  to  carry  that 
into  effect.  These  are  clauses  dealing  with 
taxation  only,  because  they  are  the  neces- 
sary machinery  clauses  for  can'}'ing  the 
object  of  the  Bill  into  eifect.  To  that 
extent  a  law  having  been  a  Bill  which 
dealt  with  taxation  only,  so  long  as  it  has 
clauses  dealinf;  with  that  subject  only, 
would  all  be  constitutional  under  this 
section.  That  is  to  say.  where  there  were 
clauses  in  the  Bill  which  did  not  themselves 
impose  the  tax,  but  provided  for  what 
was  necessary  or  incidental  to  the  carrying 
into  effect  of  the  tax  law,  they  would  be 
proper  parts  of  the  Bill,  and  therefore 
could  not  be  ruled  to  be  unconstitutional 
an  being  outside  its  sr^pe. 

Mr.  KINGSTON:  I  do  not  know  whether 
I  quite  understand  the  effect  of  these  sec- 
tions. Do  I  understand  Mr.  Barton  rightly 
as  saying  that  the  effect  of  it  \vill  be,  if 
we  pa?s  the  clause  in  this  shape,  that  if 
the  law  should  be  assented  to  by  the  two 
Houses,  and  receive  also  the  Queen's 
assent,  and  if  it  deals  with  die  imposition 
of  taxation  and  some  other  matters,  that 
that  law  would  be  uuconstitutional,  and 
liable  to  be  set  aside  by  the  High  Court? 
If  that  is  so  1  think  we  are  going  a  great 
deal  too  far.  I  tlunk  these  provisions  are 
chiefly  intended  for  the  regulation  of  business 
between  the  two  Houses,  and  the  mainte- 
nance of  the  rights  of  each.  If  an  infringe- 
ment of  these  provinons,  however  con- 
curred in,  takes  place,  and  notwithstanding 
the  infringement  in  question,  both  Houses 
assent  to  the  proposed  measure,  yet  it  is 
afterwards  to  be  held  invalid.  I  am 
inclined  to  think  it  is  too  serious  a  conse- 
quence, and  I  ask  Mr,  Barton  to  say  pre- 
cisely what  is  the  intention  of  the  Drafting 
Committee  on  the  subject.  I  ask  him  also 
[Mr.  Barton. 


to  consider  the  point  whether  it  would  not 
be  sufficient  to  leave  it  as  a  matter  between 
the  two  Houses  without  going  to  the  ex- 
tent of  passing  the  Bill  in  such  a  shape 
that  any  relaxation  of  any  of  these  provi- 
sions, however  unimportant,  uid  concurred 
in  by  both  Chambers,  would  ioTalidate  an 
Act  of  Parliament. 

Mr.  BARTON  :  My  own  opinion  is 
distinctly  that  in  the  form  in  which  this 
and  the  preceding  aub-sectlon,  and  prob- 
ably the  fourth  sub-section,  stand,  they 
involve  that  protection  which  must 
be  given  under  a  Fedend  Common- 
wealth by  leaving  to  the  supreme  arbiter 
of  the  Commonwealth — that  is  to  say.  to 
the  Higli  Court — the  determination  whether 
substantial  infractions  of  constitutional 
law  have  taken  place.  To  put  it  in  an- 
other way :  If  the  hon.  mtmber  will 
compare  this  with  the  52ad  clause, 
that  the  hon.  member  will  see  deals  with 
"  proposed  laws,"  and  not  with  **  enacted 
laws."  "Laws"  means  enacted  laws." 
"  Proposed  "  laws  are  to  originate  in  the 
Hcuseof  Representatives.  It  is  not  intended, 
as  of  course  he  sees  from  the  form  of  the  sec- 
tion, that  the  High  Court  of  the  Common- 
wealth should  have  under  review  such  a 
question  as  whether  a  Bill  originated  in 
one  House  or  another  if  passed  into  law. 
That  is  a  question  for  the  Houses  to  setUe 
between  themselves.  But  the  question 
whether  a  law  on  the  face  of  it  exceeds  the 
constitutional  power  as  dealing  witb  more 
than  the  imposition  of  taxation,  dealmg 
with  more  than  the  laying  on  of  a  tax  and 
the  machinery  necessary  for  it,  or  whether 
it  deals  with  two  subjects  of  taxation  at 
once,  unless  it  is  a  Customs  law,  that  ques- 
tion, and  also  the  question  whether  the 
annual  Appropriation  Act  deals  with  more 
than  the  ordinary  annual  services  of  the 
year,  seem  to  me  to  be  deeply  rooted 
in  the  Constitution,  and  depend  not  merely 
upon  ihe  questions  of  relationa  of  tfae  Houses 
inter  se,  but  on  much  larger  considera- 
tions. For  that  reason,  the  word  used  has 
been  "  laws,"  so  that  the  Federal  High 
Court  may  deal  vith  thnn,  and  if  thcj 
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inrringe  those  principles,  declare  them 
imcoastitutional.  But  where  the  words 
"  proposed  laws ' '  have  been  used, 
ihose  sections  deal  with  the  position 
which  would  arise  where,  as  between 
the  two  Houses,  a  House  as  a  matter 
of  procedure  originated,  or  otherwise 
dealt  with,  or  amended  a  bill  which  by 
this  Constitution  it  is  desired  that  that 
House  should  not  originate  or  amend. 
These  are  questions  that  most  be  settled 
between  the  Houses,  because  no  court  in 
the  world  has  ever  yet  dealt  with  the 
question  whether,  asbetween  the  two  Houses 
in  their  own  relations,  one  or  other  House 
has  exceeded  its  powers  in  originating  or 
amending  Bills.  But  it  is  a  safeguard — aq 
integral  part  of  a  Federal  Constitntion — 
that,  if  we  once  say  that  a  law  shall  not  deal 
with  more  than  one  subject  of  taxation — 
onlesB  it  is  a  Customs  law— or  that  it  shall 
in  no  way  deal  with  anything  more  than 
Ibe  imposition  of  taxation  and  the  neces- 
sary machinery,  then  that  is  a  question 
which  relates  to  the  whole  basic  principle 
of  Federation  whether  that  law  shall  be 
deemed  to  be  constitutional,  even  if  passed. 

Mr.  Isaacs  :  Would  you  consider  the 
repeal  of  an  Act  to  be  imposing  taxation  f 

Mr.  BARTON  :  The  repeal  of  a  Taxa- 
tion Act  could  not  be  for  the  imposition  of 
taxation. 

Mr.  Isaacs:  I  should  think  it  would 
not  be. 

BIr.  BARTON:  Unless  it  was  accom- 
panied with  altematiTe  proviaionft  for 
taxation. 

Sir  OzoBOB  TuRirn :  Hear,  hear. 

Mr.  Isaacs  :  Suppose  you  repeal  one 
hmd  tax  and  pnt  on  anoth^',  are  you  clear 
that  that  is  not  dealing  with  the  imposition 
of  taxation? 

Mr.  BARTON:  If  you  place  in  any 
subsequent  Act  of  Parliament  provisions 
which  are  irreconcilably  at  variance  with 
(he  prorinons  of  a  prior  Taxation  Act, 
there  will  be  an  implied  repeal.  If  this 
be  so,  then  it  is  no  violation  of  the  pro- 
visions of  the  Constitution  if  you  turn  an 
o3 


implied  repeal  into  an  express  repeal.  If 
there  is  a  replacement  of  prior  taxa- 
tion by  a  later  taxation  Act,  the 
mere  addition  of  a  repealing  clause 
would  ccrtiunly  not  be  an  infringement  of 
constitutional  provisions.  What  can  be 
done  by  implication  can  always  be  done  by 
eiq>tes8  statement.  This  set  of  sections 
has  for  its  object  the  same  object  as  had 
those  of  1891.  A  law  is  unconstitutional 
if  it  deals,  as  a  Tax  Bill,  with  more  than 
one  subject  of  taxation  unless  it 
is  a  Customs  Bill,  or  with  any  ques- 
tion except  the  imposition  of  taxation 
and  the  necessary  machinery  therefor. 
In  either  of  these  two  cases,  at  any  rate, 
the  Supreme  Court  could  declare  that  law 
to  be  unconstitutional.  Hiat  is  the  pro- 
tection which  a  federal  system  gives,  and, 
although  it  may  be  said  to  be  placing  the 
Supreme  Court  above  the  ParlUment,  it  is 
nothing  of  the  kind.  It  results  necessarily 
from  the  appointment  of  an  .arbiter,  who 
should  decide  what  the  Constitution  is. 

Mr.  REID:  The  remarks  of  my  hon. 
friend  "Mx.  Barton  raise  very  serious  con- 
siderations. Let  us  suppose  that  a  policy  of 
taxation — we  will  say  a  Customs  tariff — is 
passed  by  both  Houses.  Let  us  suppose  that 
both  Houses  are  emphatically  in  favor  of 
it,  and  there  is  some  {nttvision  in  that  long 
Bill— one  short  clause— which  may  raise  a 
point  of  law ;  then  any  person  affected  by 
that  taxBti(m  in  some  insignificant  way 
might  upset  the  whole  tariff  and  throw 
an  entire  community  into  the  greatest 
state  of  uncratainty.  We  do  not 
wish  anything  of  that  kind.  I  look 
upon  these  proririons,  not  OM  inserted  for 
tiie  protection  of  the  taxpayers,  but  as 
provisions  inserted  to  define  the  relatitms 
between  the  two  Houi«es,  and  it  is  a 
matter  entirely  between  the  two  Houses. 
If,  for  instance,  the  Senate  by  an  overs^^ht 
or  by  agreement  chooses  to  pass  a  Bill 
which  is  not  in  strict  accordance  with 
these  provisions  that  ought  to  be  a  matter 
entirely  between  the  two  Houses.  It  is 
not  likely  that  the  Senate  would  allow 
anything  of  the  kind  to  happen,  and  I 
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have  a  very  etronff  opinion  that  if  a  Bill 
contained  say  a  land  tax  and  also  the 
machinery  Decessary  for  collecting  that 
tax  it  would  be  a  clear  violation  of  this 
provision. 

Mr.  Babiok  :  Oh,  no. 

Mr.  REID :  X  venture  to  say  so,  because 
I  remember  the  way  in  which  these  taxes 
are  imposed  in  the  mother- country  and  in 
most  of  the  colonies.  The  tax  is  put  in 
one  short  Bill  and  the  machinery  clauses 
in  another  Bill. 

Mr.  Bakion  :  Not  because  of  provisions 
of  this  sort. 

Mr.  REID :  No,  because  they  do  not 
exist,  of  course,  but  for  another  good 
reason,  namely,  that  whilst  under  our 
Constitutions  the  Upper  House  is  not 
allowed  freedom  in  modifying  taxes  it 
should  be  allowed  the  most  perfect  free- 
dom in  dealing  with  the  machinery  neces- 
sary for  collecting  those  taxes.  If  the 
two  were  put  together  the  Upper  House 
would  be  very  much  embarrassed  in  exer- 
cising a  discretion  upon  the  machinery 
clauses.  I  think  this  is  so  serious  a  matter 
in  the  light  put  on  it  by  Mr.  Barton  that 
we  ought  to  copy  the  term  in  the  mar^ 
of  the  clause.    I  propose  therefore : 

That  in  Bab-wcti(m  2  the  words  "  lavs  imposing 
tAxation  **  shall  be  omitted  with  a  view  of  umbt- 
ting  the  words  "  Tax  Bills." 
I  think  that  would  be  infinitely  better. 
It  would  be  far  better  ^at  any  Acts  of  the 
Federation  should  not  be  open  to  review 
in  the  law  courts  upon  a  mere  matter  of 
procedure,  because  the  essence  of  authority 
to  impose  a  tax  on  a  subject  is  the  concur* 
rence  of  the  Legislature,  and  if  that  concur- 
rence is  affixed  to  the  tax  it  would  be  an 
absurdity  that  on  some  technical  point  the 
whole  law  should  be  upset.  We  do  not 
wish  to  appeal  to  our  higher  court  on 
nutters  of  this  sent.  The  more  Parliament 
is  self-contained  the  better,  and  the  more 
it  is  the  mast«r  of  its  own  powers  the 
better.  Viewing  these  clauses  as  pro- 
visions to  safieguard  the  oikuex  branch  of 
Legislature,  and  with  no  reference  to  the 
ultimate  effect  of  the  laws  themselTes,  I 


propose  the  amendment  I  have  submitted. 
I  will  follow  this  amendment  up  by  pro- 
posing a  similar  amendment  in  sub-sectinn  3. 

The  Chaibuan  then  put  the  amend- 
ment. 

Mr.  RKID :  In  deference  to  the  sug- 
gestion, which  I  think  is  a  proper  one,  of 
Mr.  Barton — that  we  should  follow  as  much 

as  possible  the  structure  of  the  Bill — 1,  with 
the  leave  of  the  Committee,  will  alter  my 
amendment  by 

Putting  the  word  "  proposed"  before  "  laws." 

Iieave  granted  to  Mr,  Reid  to  alter  his 
amendment. 

Mr.  SYMON:  There  cannot  be  any 
doubt  that  this  involves  vray  serious 
oonsequences,  and  the  underlying  principle 
to  which  we  have  to  get  seems  to  me  to  be 
only  indicated  by  my  hon.  friend  Mr. 
Reid,  rather  than  agreed  upon  by  him. 
This  amendment  is  not  quite  It^cal,  and 
will  not  really  accomplish  his  purpose. 
Undoubtedly  it  seems  to  me  that  clause  53 
is  intended  to  regulate  the  proceeding:* 
between  the  two  Houses,  to  prescribe  the 
bans  upon  which  the  relative  power  of  the 
Houses  in  regard  to  Money  Bills  is  fixed, 
and  the  exercise  of  their  limitation  and 
condition.  If  that  is  the  governing  sen»:e 
of  clause  53  and  its  various  sub-sectiims, 
then  we  do  not  want  an  amendment  at  all. 
I  am  not  saying  that  absolutely  or  dogma- 
tically, but  as  indicating  the  opinion  I  hold 
on  what  Mr.  Reid  has  said,  that  the  whole 
purview  of  clause  53  is  to  deal  with  the 
relations  of  the  two  Houses  regarding 
Money  Bills,  It  was  not  intended  by  that 
sectitm  to  create  conditions  which  before 
a  higher  court  might  poasiUy  lead 
to  some  Act  being  declared  invalid,  where- 
by endless  confusion  would  arise  throagh- 
out  the  Federal  States.  If  that  is  the 
construction  of  the  clause,  and  its  otgect 
is  ascertained  by  reading  sub-section  I, 
does  that  interpretation  govern  the  whole 
of  the  sub-sections,  and  would  that  be 
simply  limiting  their  effect  to  the  relation 
between  the  two  Houses?  At  the  same 
time,  if  there  is  the  shadow  of  a  doubt 
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upon  that  point,  I  am  sure  that  the  Con- 
tention will  feel  that  it  ought  to  be  set  at 
rest.  It  would  never  do  to  have  the  whole 
of  the  finances  of  the  Federal  States 
«8  well  as  their  constituent  States  dis- 
turbed b;^  an  interpretation  which  might, 
if  the  law  had  been  passed  and  brought 
into  operation,  be  declared  invalid  after  the 
lapse  of  time  by  some  suitor  who  objected 
to  pay  a  two-penny  tax.  I  would  point 
out  that  by  introducing  the  words  ''pro- 
posed law,"  if  you  do  not  exactly  limit 
tbe  scope  of  the  whole  section  you  will  not 
prevent  that  remit,  because  if  the  H%h 
Court  will  have  jurisdiction  under  secton  2 
to  declare  an  Act  invalid  which  did  not 
comply  with  that  provision  it  would  equally 
have  the  power  to  declare  an  Act  invalid  if 
a  Bill  upon  which  an  Act  was  founded  did 
not  comply  with  that  condition.  It  occurs  to 
me  that  if  you  condemn  a  tree  because  the 
bmnches  and  fruit  are  bad,  the  tree  is 
equally  bad  if  the  root  fails  in  its  strength. 
So  if  your  law  is  bad  as  being  in  conflict 
with  the  Constitution,  it  must  be  equally 
bad  if  the  Bill  upon  which  it  is  founded 
violates  the  Constitution.  If  we  attach  a 
condition  to  the  introduction  of  a  Bill  that 
1!)  questionable,  and  open  to  debate, 
we  would  lay  the  foundation  upon  some- 
thing which  might  also  he  had.  What  I 
siMtgest,  in  order  to  overcome  the  diffi- 
culty, which  18  obvious  to  all,  is  that  we 
should  introduce  a  general  clause  pro- 
viding that  non-compliance  with  any  of 
the  conditions  imposed  in  this  section  with 
regard  to  the  introduction  of  Money  Bills 
should  not  invalidate  them  or  lead  to  their 
being  called  into  question  after  they  have 
been  assented  to  by  the  Governor.  It 
Would  be  comprehensive  and  safe,  and  no 
doubt  would  reach  a  constitutional  point 
that  would  satisfy  everybody. 

Mr.  HIOGINS :  I  may  say  with  regard  to 
the  point  the  Premier  of  New  South  Wales 
has  referred  to,  that  it  is  the  very  point  to 
which  I  referred  yesterday  in  discussing 
the  matter.  I  think  it  is  right  that  "  Bills" 
should  be  used  so  long  as  we  are  speaking 
of  that  which  is  not  on  Act.    It  is  the 


proper  expression  to  use  when  the  measure 
has  not  been  passed  by  both  Houses.  I 
am  not  going  to  go  back  upon  our  decision. 
I  understand  that  the  Committee  has 
resolved  that  the  phrase  unheard  of  hither- 
to, "  proposed  laTra,"  is  to  be  adopted.  If 
the  phrase  is  to  be  adopted,  I  think  there 
is  a  danger  of  private  suitors  being  able  to 
show  in  the  court  on  twopenny-halfpenny 
litigation  that  the  whole  of  the  Act  is  void. 
Yesterday  it  was  suggested  by  the  Pre- 
sident that  the  best  course  under  the  cir- 
oumstan<»8,  to  avoid  all  doubts  was  to  have 
aHpecialcla.u8eBtatmgthat,  notwithstanding 
these  provisions,  if  the  Federal  Parliament 
has  once  assented  to  a  Bill  it  is  to  be 
regarded  as  law,  even  Ihough  the  exact 
terms  of  the  section  have  not  been  'com- 
plied with.  During  the  debate  I  have 
put  down  these  words,  which  will  answer 
the  purpose  if  put  in  after  sub-section  4. 

Nottrithfltandin;  anytUng  oontained  in  the 
forSfEdag  pmririons,  say  proposed  law  to  which 
the  'Fedeial  FsdisinMit  has  assented  iball  Iw 
deemed  to  be  vaHd  as  a  law. 

When  I  say  "the  Federal  Parliament" 
I  am  using  it  strictly  with  regard  to  the 
definition  in  clause  1,  chapter  1.  The 
Federal  Parliament  is  defined  as  Her 
Majesty  and  the  two  Houses,  and  I  think 
this  will  answer  the  purpose.  Of  course  I 
have  drafted  this  m  the  haste  of  debate, 
but  it  seems  to  answer  the  purpose  to 
which  the  President  called  attention  yes- 
terday, and  I  will  put  it  as  an  amendment 
to  clause  4. 

Mr.  ISAACS :  There  are  two  classes  of 
matters  in  this  relation  that  I  think  we 
must  have  regard  to.  The  first  is  this: 
Wherever  the  Constitution  sets  forth  a 
condition  of  the  validity  of  a  law,  and 
that  condition  is  intended  to  protect  the 
people  as  gainst  the  Acts  of  the  Parlia- 
ment, there  I  think  the  court  should  be  the 
ultimate  tribunal  to  decide  the  constitu- 
tionality or  otherwise  of  the  enactment ; 
but  wherever  it  is  introduced  for  the  purpose 
of  merely  regulating  the  procedure  between 
the  branches  of  the  Legislature,  there  I 
think,  after  the  two  Houses  agree  to  ai^ 
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enactment,  that  no  cnurt  should  afterwards 
question  it.  This  section  is  intended  to 
protect  the  Senate  aa  against  the  House 
of  KepresentHtives,  and  I  think  that  we 
should  be  careful,  while  affording  the 
fullest  protection  to  the  Senate,  that  if  the 
Senate  naw  it  was  a  case  in  which 
public  interest  or  public  urgency  deman- 
ded that  they  should  not  stick  too  closely 
to  their  privileges,  that  no  individual 
should  be  able  by  litigation  to  challenge 
their  conjoint  and  voluntary  act.  I  do  think 
there  is  the  strongest  danger,  and  I  ven- 
tured to  draw  attention  to  it  yesterday,  that 
the  Federal  Treasurer  might,  after  having 
a  Tax  Bill  passed  or  an  Appropriation 
Bill  passed  by  both  Houses  willingly 
and  with  their  eyes  open,  find  himself  in 
this  position :  that  some  individual  might 
challenge  the  Act  through  a  court  of  bw, 
which  would  be  compelled  to  declare  il  in- 
valid. The  Treasurer  might  have  expended 
the  money ,or  might  be  desirous  of  obtaining 
money  under  the  authority  of  the  Act,  and 
the  position  I  have  indicated  is  one  we 
should  not  drift  into.  I  think  that  the 
general  modes  of  expression  used  by  my 
friends  Mr.  SymonandMr.  Hif^pns  are  very 
good,  but  I  think  that  the  form  of  theproviso, 
or  rather  another  sub-section,  should  be : 

No  law  shall  be  deemed  to  be  invalid  by  reaaon 
only  of  any  non-cotn^iance  with  or  oaattavention 
of  this  sub-section. 

Mr.  Babton:  Tiat  is  what  has  been 
suggested  to  me  in  conTneatioii  with  Mr. 
Reid. 

Mr.  REID :  Any  remarks  made  on  this 
point  may  be  made  in  better  form  if  I  with- 
draw my  amendment  and  move  it  in  the 
following  form  : — 

Money  Bills  ehall  not  be  liable  to  be  oslled  in 
question  in  respect  to  any  breaeli  of  the  prorimons 
of  this  section  after  the  same  have  become  law. 

Mr.  WISE :  I  am  glad  that  the  Hon. 
Premier  of  New  South  Wales  has  moved 
his  amendment  in  the  form  he  has  now 
suggested,  because  it  brings  us  face  to 
face  with  what,  I  venture  to  think,  is  an 
important  matter,  the  importance  of  which 
hardly  appears  to  have  hem  recc^;nised, 
[Mr.  J*c6aic». 


and  which  it  is  rather  difficult  to  deal 
with  at  this  stage.  I  r^ard  the  cUuse  as 
dmwn,  and  particularly  having  r^ard  to 
the  deliberate  choice  of  the  word  "  laws " 
in  distinction  to  the  words  *'  proposed  Laws," 
as  a  most  important  constitutional  safe- 
guard, and  I  doubt  very  much  whether 
Uie  representatives  fttun  the  sm^Uer 
States  realise  what  an  important  protectioB 
LB  going  to  be  taken  from  them  by  the  adop- 
tion of  this  amendment.  Stated  in  two 
sentences,  it  comes  to  this :  The  Bill  i« 
framed  provides  that  although  the  ulti- 
mate power,  whether  because  it  has  public 
opinion  behind  it  or  on  account  of  the 
adoption  of  any  machinery  for  meetini; 
deadlocks,  shall  rest  with  the  House  »f 
Representatives  and  the  people  of  Aus- 
tralia as  a  whole,  so  that  the  numerical 
majority  of  the  people  shall  ultimately  in 
some  way  prevail,  yet,  in  order  to  pre- 
vent that  numerical  majority  overriding  | 
the  views  of  any  particular  State,  certain  j 
methods  of  coercion  with  which  we  hare 
become  familiar  in  our  local  Houses- 
methods  of  coercion  of  one  House  by  th«  . 
other— shall  no  longer  be  employed.  One  ^ 
of  the  methods  of  coercion  would  be  to 
include  an  obnoxious  measure  of  taxatim— 
obnoxious  to  the  Senate — in  a  measure 
extremely  popular  and  desired  by  the 
Senate. 

Sir  George  Tubheb  :  Is  not  that  j 
provided  for  ? 

Mr.  WISK  :  No ;  lacking  on  to  the  Ap- 
propriation liill  is  provided  for,  but  not 
tacking  on  to  ordinary  Bills.  Sub-clause  i  I 
is  necessary  to  give  full  effect  to  fub- 
clanses  S  and  4. 

Mr.  B&BTOK  :    Two  and  3  give 
far  as  possible  the  right  to  the  Senate  in 
detail,  and  sub-clause  4  gives  the  right  for 
the  prevention  of  tacking.  | 

Mr.  WISE :  I  am  speaking  more  to  get 
instruction   from  the  Committee.    An  I 
understand  clause  2,  it  is  designed  to  pre- 1 
Tent  the  tacking  on  of  a  tax  on  any  other  I 
measure  than  the  Appropriation  Bill.  SuH- 
elauae  4  deals  with  tatting  a  tax  on  to  tbr  i 
Appropriation  Bill:    Sub-dauae  3  m}-s,| 
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each  tax  must  be  in  a  separate  Bill ;  sab- 
clause  2  shuts  up  another  method  of 

coercion 

Sir  John  Downeb:  And  away  goes 
the  Constitution. 

Mr.  WISE:  As  Sir  John  Downer  says, 
away  goes  Uie  Constitution.  These  are 
measures  deliberately  designed  for  the  pro 
taction  of  every  indindoal  citizen,  and 
ever)'  cidzen  who  votes  for  the  Constitution 
VA  entitled  to  know  what  are  the  terms  on 
which  he  will  be  liable  to  pay  taxes.  If 
the  tfa  is  imposed  illegally  there  is  no 
reason  why  the  illegality  should  not  be 
exposed  by  the  Supreme  Court  of  the 
Commonwealth  just  like  any  other  illegal 
measure.  No  Uovemmrat  has  a  r^ht  to 
raise  money  illegally. 

Sir  George  Tubmeb  :  It  might  be 
raiiicd  in  the  belief  that  the  Act  was  invalid. 

Mr.  WISE:  I  admit  the  risk,  but  it 
only  becomes  great  if  you  attribute  gross 
stupidity  or  ignorance  to  the  Government 
of  the  colony.  I  cordially  assent  to  the 
distinction  drawn  by  the  Attorney-General 
of  Victoria  between  Acts  of  a  polttioal 
character  which  the  Supreme  Court  would 
never  investigate,  but  this  is  something 
more,  lliia  is  one  of  Uie  fundamental 
conditions  which  must  be  observed  before 
any  taxation  can  be  legally  imposed.  It 
is  no  less  fundamental  than  that  in  the 
Constitution  of  the  United  States,  under 
which  the  Supreme  Court  recently  de- 
clared a  certain  tax  illegal.  It  may  be 
inconvenient,  but  are  not  the  inconve- 
niences greater  of  having  the  whole  power 
of  taxation  placed  in  one  House,  putting 
it  in  the  power  of  thor  members  to  over- 
ride the  other  in  any  way  ^they  pleasd, 
without  having  their  action  investigated  or 
controlled  by  aoy  judicial  body  ?  Is  that 
not  a  greater  risk  than  that  of  having  a 
litUe  inconvenience  by  some  accidental 
omission  through  not  observing  the  pro- 
visions of  this  clause  ?  if  it  is  really  de- 
tared  there  should  be  no  limit  whatever 
upon  the  power  of  the  House— and  no  one 
is  a  stronger  advocate  than  I  of  keeping 


the  control  in  the  House  of  Representa- 
tives  

Mr.  Reid  :  Both  Houses  must  concur. 

Mr.  WISE:  No;  that  would  not  follow. 
We  have  yet  to  deal  with  clauses  to  pre- 
vent deadlocks. 

Sir  Geobob  Tubnbb  :  There  are  none. 

Mr.  Babtoh  :  These  are  clauses  to  pre- 
vent deadlocks,  and  the  best  there  could  be. 

ICr.  WISE :  Certain  clauses  have  been 
circulated  in  draft  which  make  certain 
suggestions  for  overcoming  deadlocks. 
But  supposing  the  two  Houses  have  had  a 
difficulty,  and  that  the  nmnerical  majority 
must  proraiL  Now  assume  that,  in  order 
to  overcome  thu  provision,  if  the  amend- 
ment of  Mr.  Reid  is  carried,  a  Taxation 
Bill  has  been  tacked  on,  say,  to  a  Factory 
Act  or  some  other  Act.  I  am  taking  an 
extreme  case,  and  it  is  only  in  extreme 
cases  that  this  would  operate.  Sup- 
posing it  were  tacked  on  to  an  Act  of 
imperative  necessity,  like  a  Defence  Acts 
it  could  not  be  dirown  out  by  any  Chamber 
without  menace  to  the  public  stJety.  If  a 
case  of  that  sort  were  attempted,  and  the 
Senate  should  choose  to  throw  that 
measure  out,  the  two  Houses  could  meet, 
and  the  House  of  Representatives,  by  its 
more  numerous  majority,  would  carry  the 
day,  although  there  would  not  be  the 
shadow  of  a  doubt  that  the  Tax 
Bill  which  had  been  carried  in  de- 
fiance of  Constitution  would  be  illegal. 
And  yet  no  power  on  earth  would  be 
sufficient  to  aid  the  reluctant  taxpayer, 
who  would  be  robbed  as  surely  as  if  the 
money  were  taken  out  of  his  pocket. 

Mr.  Reid  :  You  are  assuming  a  case  in 
which  the  Goremment,  having  ultimately 
the  appeal  to  the  people,  would  begin  by  a 
breach  of  the  Constitution.  That  is  a  big 
handicap. 

Mr.  McMillan  :  If  you  do  not  wish  to 
break  the  Constitution,  you  will  recognise 
the  right  of  appeal  to  the  H^h  Court. 

Mr.  Reid  :  We  do  not  want  our  taxes 
bandied  about  in  courts  of  law. 
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Mr.  WISE :  All  thib  is  designed  to  pre- 
vent the  use  of  a  weapon  with  which  we 
are  now  familiar,  the  use  of  the  weapon  of 
coercion  in  times  of  excitement,  where 
there  maj  be  a  large,  active,  and  passionate 
majority,  a  majority  which,  under  these 
circumstances,  we  say  shall  not  he  allowed 
to  act  at  once,  because  wc  provide  that 
there  shall  be  certain  checks  put  upon  it 
by  the  action  the  Senate.  But  in 
order  to  prevent  that  position  being 
rudely,  ruthlessly,  and  recklessly  over- 
borne, it  is  said  that  the  measure  shall 
go  up  by  itself  as  a  angle  measure,  uid 
not  tacked  on  to  anything  else.  If  we 
{^;ree,  we  can  go  further.  Mr.  Reid  is 
willing  to  put  that  in  the  ConsUtution.  If 
wc  want  to  do  that,  let  us  do  it  with  our 
eyes  open,  and  not  treat  it  as  a  matter  of 
small  importance.  It  is  a  matter  of  very 
great  importance,  and  the  distinction  ought 
to  be  obKfved. 

Sir  JOHN  DOWNER:  What  we  are 
discussing  now,  and  are  endeavouring  to 
fritter  away,  is  what  has  been  called  the 
compromise  of  1891,  and  this  represents 
the  whole  bone  and  sinew  of  the  compro- 
mise. The  whole  effect  was  this,  when  it 
came  into  the  House,  whether  the  Senate 
should  have  the  right  only  to  reject  a  Bill 
absolutely  in  globo,  or  whether  they  should 
veto  in  detail.  We,  who  fought  that, 
were  in  turn  defeated,  but  in  substance  were 
successful,  a  majority  of  them  refusing  to 
put  in  words  giving  the  right  of  veto  in 
detail ;  and  this  provision,  which  was  care- 
fully drawn  and  considered,  was  put  into 
the  Bill  for  the  purpose  of  ginng  the 
Senate  the  right  substantially  in  another 
form.  Now  it  is  su^ested  that  this  right 
would  in  course  of  time  be  of  little  use,  that 
these  relative  rights  of  the  two  Houses 
would  in  course  of  time  be  of  little  autho- 
rity, unless  at  the  back  of  it  all  there  is  a 
vindicatory  authority,  some  authority 
that  is  to  be  the  guardian  of  the 
Constitution  and  which  will  take  care 
that  the  Constitution  is  observed,  and 
that  is  to  be  the  Supreme  Court. 
[Mr.  WiM. 


therefore  the  draftsmen  used  different 
words— "proposed  law"  and  "  laws,"— the 
one  to  mark  the  stages  of  a  Bill  as  between 
the  Houses,  and  the  other  to  mark  what  it 
has  to  be  when  in  the  condition  of  com- 
pletion. 

Mr.  REID:  I  will  say  at  oacc 
Uiat  I  have  no  desire  to  raise  an 
interminable  debate  on  this  question  of 
States'  rights.  X  would  rather  not  say 
another  word — it  is  not  worth  the  discus- 
sion. We  might  have  the  debate  going  on 
for  another  two  days  at  this  rate.  I  will 
not  move  my  amendment  at  all. 

Amendment  withdrawn. 

Mr.  DEAKIN  :  I  desire  to  congratulate 
the  hon.member  uptm  the  step  he  has  taken, 
but  would  now  repeat,  in  a  sentence  or 
two,  a  suggestion  which  has  been  dis- 
cussed favorably  by  firyce  and  Bourinot, 
and  which  appears  to  me  to  offer  a  war 
out  of  this  difficulty.  It  might  be  accept- 
able. It  is  not  an  amendment  to  mure 
now,  but  one  which,  if  thought  over  and 
approved,  might  be  submitted  at  a  later 
stage.  I  realise  the  force  of  the  case  put 
by  the  Premier  of  New  South  Wales  as  to 
the  possible  dislocation  of  machinery,  the 
difficulty  and  loss  liable  to  be  occasioned 
by  the  discovery  that  a  measure  of  the 
kind  to  which  he  referred — a  Tax  Bill- 
had  been  iuformally  passed,  and  conse- 
quentiy  that  all  that  had  been  done  re- 
quired afterwards  to  be  undone.  That 
would  be  a  serious  catastn^he,  and  if  wc 
could  prevent  it,  while  conserving  and  pro- 
tecting State  privileges  such  as  the  hoa. 
member  Mr.  Wise  has  very  properly 
called  attention  to,  we  should  be  glad  to 
provide  against.  I  would  ask,  then,  u 
it  not  possible  to  pro^ide  against  this  by 
enabling  the  representatives  of  any  State  in 
the  Senate,  after  such  a  Bill  has  passed 
both  Houses,  to  challenge  it,  and  suspend 
its  operation  until  the  opinion  of  the  Su- 
preme Court  can  be  taken  on  the  matter? 

An  Hoir.  Mbuber  :  That  would  never 
do. 

An  Hon.  Mbhbeb  :  It  is  ver}'  simple. 
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Mr.  DKAKIN:  The  Premier  of  Now 
SouUi  Wales  hu  called  attention  to  an 
erident  risk,  though  not  a  great  rivk.  but 
certainly  a  serious  one  when  it  occurs,  and 
if  it  U  possible  to  proTide  against  it,  why 
not  do  so.  li  there  were  a  power  in  the 
Constitutirai  by  which  the  representatives 
of  any  State  could  challenge  the  coming 
into  force  of  a  measure  before  it  was  given 
effect  to,  and  before  a  tax  was  imposed, 
and  the  Supreme  Court  were  required  to 
take  into  consideraticm  the  qneetion  (rf  its 
constitutionality,  that  would  secure  the 
safe-guard  which  the  less  poputouft  States 
require,  while  you  would  not  involve  any 
Buffering  on  the  individuals  intended  to 
be  affected  by  the  legidatioB. 

Sir  W11.LIAM  Zsai. :  That  would  |dace 
OS  in  a  humiliating  position. 

Mr.  KINGSTON:  1  understand  that  the 
position  put  by  Mr.  Reid  is  that— 

Mr.  Keid:  If  this  discussion  is  going 
on,  I  shall  not  withdraw  my  amendment. 
I  withdrew  it  to  stop  the  debate.  But  I 
shall  insist  on  moving  the  amendment  if 
the  talk  is  to  go  on. 

Mr.  KINGSTON :  I  hope  the  hon.  mem- 
ber will  not  withdraw  it. 

Hr.  Barton  :  The  discussion  I  would 
point  out,  Sir,  can  only  be  upon  the 
clause. 

The  Chai  BUAN  !  There  is  no  amend- 
ment before  the  chair.  The  Hon.  Mr. 
Reid  intimated  that  he  was  going  to  move 
an  amendment. 

Mr.  KINGSTON:  I  hope  that  the 
Premier  of  New  South  Wales  will  adhere 
to  the  course  that  he  indicated  earlier  in 
the  debate  that  he  woidd  pursue.  I  under- 
stood the  position  put  by  the  hon.  member, 
Hr.  Barton,  vras  that  if  the  eUtuae  is  passed 
as  at  present,  under  clause  52  non-com- 
pliance will  not  be  fatal  to  the  validity  of 
any  law,  and  non-compliance  with  section 
33  will  be  Altai,  and  that  any  law  passed 
under  that  section  will  be  invalidated  by 
the  High  (7ourt  of  Austlnlia. 

Mr.  Baktom  :  I  might  put  it  this  way. 
The  matter  appearing  on  the  face  of  the 


Bill— in  respect  of  these  matters  which  I 
submit  are  charters  to  the  States — can  be 
dealt  with  by  the  Court,  but  matters  which 
are  matters  of  procedure  between  the  two 
Houses  are  not  to  be  dealt  with  by  the 
Court. 

Hr.  KINGSTON:  I  understand  my  hon. 
friend  puts  it  this  way :  Non-compliance 
with  the  section  guarding  the  rights  of  the 
House  of  Reinresentatives  will  not  be  fatal, 
but  non-compliance  with  section  63,  pro- 
Wding  for  the  recf^:nition  of  the  privil^es 
of  the  Senate,  will  be.  I  object  to  that 
most  strongly ;  and  as  to  what  has  been 
said  about  words  being  used  here  to 
emphasise  the  distinction,  I  remind  hon. 
members  of  this — that  these,  words  were 
not  used  in  the  Commonwealth  Bill  as  it 
left  the  Sydney  Convention  in  1B91,  but 
the  same  words  were  employed  as  to  the 
infringement  of  the  rights  of  the  House  of 
Bepresentativee  as  were  used  with  regard 
to  the  infringement  of  the  rights  of  the 
Senate.  The  words  we  find  here,  "proposed 
laws,"  on  which  the  whole  distinction  is 
based,  are  introduced  for  the  first  time 
before  this  Convention.  There  was  a  pro. 
position  to  strike  them  out,  which  I  then 
supported,  and  I  trust  something  of  the  sort 
wUl  be  moved  again  in  order  that  wc  may 
decide  whether  or  not  we  are  going  to  draw 
this  distinction — that  neither  Sir  Samuel 
Griffith,  nor  any  other  member  of  the 
Sydney  Convention  suggested — that,  as 
regards  the  House  of  Representatives,  if 
they  infringe  the  law,  so  good,  but,  on  the 
other  hand,  as  regards  the  senatorial  rights, 
if  they  are  once  touched,  the  aid  of  the 
High  Court  of  Australia  can  be  invoked, 
and  the  law  declared  invalid.  I  ask  mem- 
bers to  consider  which  of  the  two  ii*  the 
more  important.  Look  at  section  52, 
declaring  in  which  House  laws  appro- 
priating revenue,  or  imposing  burdens 
on  the  people  should  originate.  Surely 
there  is  no  more  important  principle 
in  constitutional  Government,  than  n  prin- 
ciple of  that  sort.  Yet  we  are  told, 
or  the  distinction  is  now  attempted  to  be 
drawn,  that  it  can  be  infringed — that  a 
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law  can  originate  in  the  Senate  in  direct 
defiance  of  that,  and,  so  long  as  the  House 
of  Kepresentatives  concurs,  it  passes  to  the 
Statute  book  as  a  valid  measure.  Compare 
a  proTision  of  that  sort  with  the  matters  in 
clause  53,  matters  of  pure  convenience  in 
regard  to  which  we  are  to  give  powers  to  the 
Senate  to  enable  them  to  veto  in  detail,  by 
requiring  that  the  laws  should  deal  with 
<nie  auljeot  only.  Sub-section  8  of  clause 
53  says : — 

Laws  impofling  taxation,  except  laws  itnponng 
dntiM  of  Customs  on  imptats,  shall  deal  wiUi  qm 
ni1>jeot  of  taxation  only. 

Compare  these  two  things  as  matters  of  im- 
portance. Cananyhon.  member  doubt  fin:  a 
moment  which  should  beplacedfiist  in  point 

of  importance,  dauee  53  or  54?  Yet  here  by 
the  introduction  of  words  which  were  un- 
known to  the  Sydney  Convention — **  pro- 
posed laws  " — in  the  first  part  of  section 
52,  as  opposed  to  the  word  *'  laws "  in 
clause  54  of  the  1891  Bill,  it  is  proposed 
as  regards  the  rights  of  the  people  to  say 
to  the  House  of  Representatives  as  regards 
the  initiation  of  BiUs  for  the  appropriation 
of  die  public  revenue,  "  You  can  do  what 
you  like  with  them  and  no  court  shall  stop 
you."  As  regards  these  other  matters, 
priority  of  importance  is  to  be  given  to 
them,  and  though  the  Senate  may  well 
wish  to  waive  them,  if  they  are  in- 
fringed in  the  minutest  particular  the 
High  Court  of  Australia  may  interfere 
and  say,  "Your  work  shall  be  held  as 
nought,  and  the  Act  shall  be  declared 
void."  It  seems  to  me  such  a  thing  is 
utterly  indefensible,  and  I  trust  Mr.  Beid 
will  adhere  to  the  course  he  or^^alty 
indicated  his  intention  to  take. 

Mr.  BARTON:  As  the  hon.  member 
who  has  just  sat  down  has  r^erred 
so  fully  to  what  I  have  .said,  I 
should  like  to  put  myself  in  the 
right  position.  I  lay  down  two  principles. 
The  one  is  that  a  question  of  mere  pro- 
cedure, where  rights  are  given  by  our 
Constitutional  law,  is  to  be  settled  between 
the  Houses  themselves,  and  that  there 
never  was  a  Constitution  iu  the  world 
[Mr.  Kinggfon. 


which  gare  any  judiciary  the  power  to 
inquire  into  the  manner  in  vdiich  the 
Houses  settled  their  procedure  in  those 
matters ;  but  where  it  is  a  question  of  tiie 
presentation  of  a  law,  when  passed,  in 
suoh  a  du^,  on  the  face  of  it,  that 
one  House  is  deprived  of  its  fnndammtal 
rights  as  a  component  part  of  the 
CoDsUtution,  that  should  be  settled 
by  the  arbiter  of  the  Constitution.  Was 
it  ever  attempted  in  this  WOTld,  an  a 
question  whether  a  Bill  orif^nated  in  tJiis 
House  or  that,  or  whether  that  House 
amended  it  or  not,  which  is  a  question  of 
£giet,  to  allow  a  Supreme  Court  to  be  the 
arbiter  of  its  vali^ty?  That  has  never 
occurred,  and  never  can.  No  Court  should 
be  allowed  to  inquire  into  the  manner 
in  which  two  Houses  adjust  relations 
between  themselves.  If  we  give  these  two 
Houses  the  privileges  which,  according 
to  the  decision  of  the  Committees  in  1&9I, 
according  to  the  decision  of  the  Conven- 
tion of  1891,  and  according  to  the  decision 
of  the  Committee  now,  it  is  intended  to 
give — the  powers,  privileges,  and  immu- 
nities of  the  House  of  Commons — ihey 
will  stand,  as  the  House  of  Comnwns  has 
ever  stood,  against  any  encroachment  or 
inftingement  by  any  Court  whatever 
inquiring  into  its  method  of  regulating  its 
procedure. 

Sir  Edward  Buddov:  Hear,  hear. 

Mr.  Stkoit  :  It  is  not  within  the 

power  of  the  judiciary  to  do  so. 

Mr.  BARTON :  It  is  not  in  the  judi- 
ciary's power,  as  given  in  this  Bill.  But 
the  question  whether,  what  appears  on 
the  face  of  a  law  is  within  the  pro- 
visioDs  of  the  Constitntton  or  not,  is  s 
totally  di&rent  one,  and  that  questioi  alone 
the  arbiter  ci  the  Constitution  has  a 
right  to  decide.  I  desire  to  adhere  to 
the  compromise  of  1B91.  I  have  been 
endeavoring  to  do  so  against  some 
delegates,  who,  however,  will  now  find  mo 
faithful  in  adhering  to  it  on  their  behalf. 
Where  there  are  matters  not  matters  of 
procedure — where  the  effective  r^hts  of  a 
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component  part  of  the  Constitutioii  are 
inTolred— the  Constitutional  principle  is 
that  the  arbiter  of  the  Constitution— must 
be  allowed  to  protect  those  rights.  You 
have  not  it  so  in  England  because  the 
Parliament  there  is  Soverragn,  but  70a  have 
it  m  the  Federal  Constitution,  because 
you  hare  a  Parliament  that  is  only  a 
part  of  the  Constitation,  and  that  Con- 
sdttttion  must  protect  lliose  provisions 
of  the  Constitution  which  are  threa- 
tened with  infringement.  I  shall  reinst 
all  amendments  in  these  respects  because  I 
cmisider  the  principles,  which  arealtogether 
principles  of  justice,  ought  to  protect 
Parliament  in  the  exercine  of  its  internal 
powers,  and  protect  the  people  as  to  what 
18  on  the  face  of  a  law  a  breach  of  Uie 
Constitution 

Mr.  Isaacs  :  Would  the  hon.  member 
mind  looking  at  clause  64  with  regard  to 
that  ? 

Mr.  CAKRUTHEBS  :  My  hon.  friend, 
Mr.  Baiton,  forgets  that  he  has  already 
consented  to  a  departure  from  the  principle 
oi  the  1891  Bill.  If  he  looks  at  clausu  fi'i 
he  will  find  we  have  amended  that  clause 
in  the  very  direction  that  he  objects  to 
amend  clause  59.  The  Bill  of  1891  uses 
the  words  : 

LawB  appnipriatiiig  any  part  of  the  public 
revenue. 

An  amendment  has  been  carried  which 
effects  the  very  purpose  which  Mr.  Barton 
is  contending  against  now.  So  tiiat  if 
there  is  any  strength  in  the  contention  of 
the  wisdom  of  the  1691  proviso,  the  hon. 
member  has  given  his  case  away.  For 
the  sake  of  cmisistencyt  he  should  either 
support  the  proposal  now  made  or  else  go 
back  and  have  clause  52  brotight  into 
harmony  vrith  cUiuse  53,  Mr.  Barton 
speaks  of  the  English  Constitution.  That 
is  an  unwritten  Constitution,  and  no  court 
of  law  has,  therefore,  any  statute  to  guide 
it  in  its  interpretation  of  that  Constitution. 
Bat  here  we  have  a  written  Constitution. 
In  clause  71  I  see  that — 

The  judicial  power  iliall  ratmd  to  all  mattats 
srivng  under  this  Constitution  or  inndving  its 
intsrpietstioa. 


My  hon.  friend,  Sir  John  Downer,  smiles, 
but  if  these  words  had  not  this  meaning: 
that  the  Federal  Judiciary  should  have  the 
power  of  construing,  I  am  at  a  loss  to  under- 
stand what  they  mean.  It  says  so,and  I  take 
the  words  in  cold  type  rather  than  listen 
to  ai^uments  based  on  a  Conslitntion  which 
is  unwritten.  Mr.  Wise  says  that  we  may 
nave  the  case  of  a  minority  overriding  a 
majority,  coercing  the  Senate,  and  passing 
laws  despite  of  this  regulation.  Does  not 
the  hon.  member  know  this,  and  I  appeal 
to  this  Constitution  to  support  my  argu- 
ment, that  any  solitary  member,  either  in 
the  Senate  or  in  the  House  of  Represen- 
tatives, can  immediately  wreck  a  Bill 
infringing  these  provisions  by  drawing  the 
attention  of  the  presiding  officer  to  it.  It 
is  in  the  hands  of  any  one  representative 
in  either  Chamber  at  any  stage  up  to  the 
final  stage  of  that  Bill  to  call  attention  to 
the  infringement  of  the  Constitution,  and 
to  have  the  Bill  ruled  out  of  order.  I 
may  be  told  tbat  you  may  have  a 
corrupt  Speaker  or  a  corrupt  President, 
who  will  not  rule  it  out  of  order,  but  you 
are  just  as  likely  to  have  a  corrupt  Judge. 
So  far  as  regiurds  this  matter,  any  one 
solitary  member  of  a  minority — and  it 
would  be  a  very  small  minority  that  could 
not  number  one — can,  by  drawing  atten- 
tion to  the  infring(»nent  of  the  Constitu- 
tion, have  ^e  Bill  ruled  out  of  order. 
Where  can  there  be  the  coercion  of  a 
minority  then,  when  it  will  be  in  the  hands 
of  the  minority  to  protect  themselves  by 
this  simple  appeal  to  the  Chair  ?  In  such 
a  case,  I  say  the  Bill  will  have  to  pass 
unanimously,  and  where  it  passes  unani- 
mously why  leave  it  to  the  judiciary  to 
wreck  that  which  is  the  opinion  of  both 
Houses  of  t^e  L^islature  ? 

Mr.  Wise  :  Why  have  a  judiciary  at 

aU? 

Mr.  CARRUTHERS :  If  it  is  the  sole 
argument  for  a  Judiciary  tiiat  we  Rbould 
have  such  a  tribunal  to  wreck  laws  made 
with  the  approval  of  both  Homes  of 
Legiahiture,  then  let  us  have  no  judioiuy 
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at  all.  If  my  hon.  friend  Mr.  Wise  wants 
a  judiciary  to  wreck  the  work  of  the 
Legislature,  I  do  not  think  the  people  of 
Australia  will  support  bimintbatcontentifNi. 
This  clause  was  never  intended,  as  far  as 
the  people  have  read  it,  to  (pre  efieot  to 
the  arguments  of  either  Mr.  Wise  or 
Mr.  Barton.  I  hope  that  Mr.  Beid  will 
stand  to  his  amendment,  and  that  if  he 
does  not  move  it  others  will  do  it.  We 
shall  have  this  point  decided  by  a  test 
division. 

Mr.  WISE:  I  would  suggest  to  Mr. 
Carruthers  t^t  the  amendment  should  be 
rather  in  this  form :  instead  of  saying  that 
no  law  jjaased  under  this  section  should  be 
inquired  into  by  the  Supreme  Court  say : 

No  lav  paiHd  by  the  Fedeial  PHriiBmant  sfaall 
ever  be  inquired  into  by  the  Supreme  Court. 

Mr.  KEID :  The  question  just  put  by 
Mr.  Wise  shows  the  very  strange  position 
he  occupies.  He  does  not  seem  to  draw 
any  distinction  between  the  case  he 
referred  to  in  America,  where  the  Supreme 
Court  of  the  United  States  ruled  a  Bill 
out  of  order  on  the  grounds  that  it  was  a 
riolation  of  the  principle  of  the  Constitution 
as  to  a  principle  on  which  taxation  should 
be  imposed,  and  not  a  mere  case  of  procedure 
between  the  two .  Houses.  It  seems  to 
me  that  too  much  has  been  made  of  this 
point,  which  is  represented  as  an  attempt 
to  take  away  from  the  smaller  States  their 
protection.  That  is  a  very  good  catch  cry 
for  an  argument,  especially  from  New  South 
Wales,  when  a  spesJcer  is  hard  up  for  one. 
There  is  absolutely  nothing  whatever  in  it,  as 
the  Hon.  Mr.  Carruthers  has  pointed  out, 
and  any  member  in  either  House  can  surely 
put  a  simple  question  to  the  Speaker  to 
decide  the  fate  of  a  Bill  that  is  contrary  to 
the  provisions  of  the  Constitution.  My 
hon.  friend  Mr.  Barton  put  a  view  just 
now  which  would  wreck  any  Taxation 
Bill  in  the  world.  He  said  that  by 
the  words  "  Laws  imposing  taxation 
shall  deal  witli  the  imposition  of  taxa- 
tion only "  in  a  Bill  you  can  put  any 
number  of  clauses  in  there  which  would 
have  nothing  to  do  with  the  actual  imposi- 
[Mr.  CarrutheTB. 


titm  of  taxation.   If  that  were  so  it  would 
mean  a  rich  harvest  for  the  lawyers  of  the 
Federation,  and  I  hold  the  view  with  others 
that  our  finances  might  be  brought  into 
smous  confusion  thereby.    Lately  some 
taxation  was  imposed  in  a  colony  and  it  was 
done  in  two  ways — by  a  Machinoy  Bill  and 
by  a  Taxation  Bill.  UnderproTiuonaof  that 
kind  you  would  have  the  conrteof  the  Fede- 
ration flooded  with  applicants  for  litigatinn. 
We  do  not  want  the  l^islation  of  the 
Commonwealth  to  be   degraded  to  that 
leveL    If  we  put  in  the  Constitution  a 
safeguanl  for  the  Senate  that  the  Bill 
shall  not  be  more  than  is  specified  here, 
is  the  Senate  going  to  be  such  a  decrepit, 
helpless  creature,  that,  having  a  consti- 
tutional   safeguard   for   its  protection, 
it  will  be  absolutely  too  blind  to  see 
it  ?    Not  only  that,  but  they  say  that  every 
senator  from  all  tiie  States  will  be  so  abso- 
lutely incapable  as  to  give  away  one  of  the 
safeguards  of  the  rights  of  the  Senate. 
Unless  this  Senate  that  we  are  about  tu 
create  is  going  to  be  such  a  despicable 
object  such  arguments  as  those  u>ed  by 
Mr.  Wise  would  have  no  weight.  While 
Parliament  is  legislating  for  the  people, 
and  when  the  two  Houses  have  come  to 
an  agreement  that  a  certain  thing  should 
be  law  we  do  not  want  the  High  Courts  to 
come  into  the  Parliaments  of  the  country 
and  shipwreck  that  which  both  Houses 
have  deliberately  passed.  With  reference  to 
the  bc^ey  raUed  about  the  referendum, 
there  are  jwovisions  in  this  amendment, 
which  dispose  of  that  argument,  because 
in    the    amendment     I     proposed  to 
submit  Money  Bills  should  be  liable  to 
be   questioned   until  th^  become  law. 
so  tliat  at  any  time  when  the  referendum 
is  going  on,a  Bill  could  be  easily  questioned 
on  a  point  of  law  in  the  courts.  The 
absurdity    of  the   contention    of  some 
is  shown  in  the  fact  that  in  America 
in  neither  of    the  two    Houses  would 
a  glaring  i-iolation  of  the  Constitution  be 
called  attention  to.    1  say  further,  if  there 
is  so  much  importance  attached  to  thu  we 
must  go  back  and  put  the  chiuse  which 
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safeguardi  the  odier  House  in  absolutely 
the  same  posiUon.  I  liaTe  no  feeling  in 
this  matter  except  a  desire  that  Acts 
of  Parliament,  when  they  become  law, 
should  have  the  force  of  law  and  should 
merely  become  food,  for  la^vyers. 
That  IB  my  only  desire.  Anyone  who 
has  occupied  the  position  of  Treasurer 
can  tell  of  the  loss  that  might  be  brought 
about  if,  after  a  policy  had  been  brought 
into  force,  perhaps  four  or  five  years  after- 
wards, a  point  is  taken  on  some  innocent 
formal  words  of  the  BiU,  and  the  judges 
are  compelled  to  declare  that  all  of  the 
money  collected  under  the  Act  during 
those  years  had  been  improperly  collected. 

Mr.  Babton  :  Would  that  justify  a 
sweeping  amendment  ? 

Mr.  KEID :  My  object  was  such  a 
simple  one  that  I  did  not  apprehend  so 
much  importance  would  be  attached 
U}  it.  At  first  blush  I  thought 
eTcryone  would  be  as  anxious  as  I 
was  to  prevent  the  possibility  of  such 
difficulties,  but  I  see  now  that  there  is 
a  great  deal  more  importance  attached 
to  it  than  I  thought.  The  importance, 
I  think,  disappears  when  we  remember 
that  any  member  of  the  House  of  Kepre- 
wntatiTes,  upon  calling  the  attention  oil 
the  chair  to  the  breach  of  the  provisionst 
would  kill  the  Bill  there,  and  any  one 
senator,  upon  drawing  attention  to  the 
same  clause  in  the  Upper  House,  could  kill 
the  Bill  there  too. 

Mr.  Wisk:  Have  you  considered  the 
position  in  America  with  regard  to  the 
Speaker,  who  happens  to  bear  the  same 
name  aa  yourself  1 

Mr.  REID  :  The  Speaker  of  the 
House  of  Representatives  in  America 
is  really  the  leader  of  a  political  party 
sitting  in  the  chair,  and  surely  we 
are  going  to  draw  a  distinction  between 
the  Speaker  of  our  House  and  the  partisan 
officer  sitting  in  the  chair  there  and  pulling 
the  wires  for  the  benefit  of  his  party. 

Mr.  Babton  :  Would  you  let  the  Con- 
stitution rest  upon  this  matter  ? 


Mr.  UKID :  Clearly  no  Ministry  would 
bring  in  a  Taxation  BUI  and  allow 
it  to  be  so  amended.  In  America  they 
move  under  a  different  set  of  cir- 
cumstances altc^ther.  A&  I  pointed 
out,  there  is  a  great  difference  between 
the  procedure  as  to  whethei*  a  BiU  cop- 
tains  clauses  too  many  or  not,  and  taxation 
itself  in  clear  violation  of  the  principle  of 
taxation  put  in  the  Constitution.  I  was 
pointing  out  that  I  look  upon  this  merely 
as  a  matter  of  procedure. 

Mr.  WxsB :  It  is  not  a  matter  of  proce- 
dure. 

Mr.  McMillan  :  Is  not  the  amendment 

to  be  Umited  to  procedure  ? 

Mr.  REID :  Entirely  as  between  the 
two  Houses,  and  that  is  my  only  deure. 

Mr.  Wise  :  Would  not  the  defect,  if 
there  was  a  defect,  under  this  sub-section 
appear  on  the  face  of  the  Bill? 

Mr.  REID :  If  it  appeared  on  the  &ce 
of  the  BiU,  we  have  to  assume  first  that 
the  Qovemment  would  bring  in  a  Bill 
which  on  the  &ce  oi  it  was  iUegal,  and 
that  there  would  not  be  one  pure  soul  in 
the  House  to  call  attention  to  it,  and  that 
even  the  immaculate  Senate  would  not 
contain  an  angeUc  miod  that  would  do  its 
duly  to  the  Constitution.  Heaven  help 
the  Constitutira  if  it  is  to  be  ran  on  these 
lines !  The  Upper  House  wilt  not  aUow 
its  rights  to  be  violated  if  they  are 
put  in  the  Constitution,  and  the  object  of 
the  amendment  is  simply  to  prevent  an  un- 
fortunate accident,  which  would  happen 
over  and  over  i^ain  in  Acts  of  Parliament, 
from  rendering  an  Act  after  it  has  received 
the  Royal  assent,  and  which  might  be, 
perhaps,  the  deUberate  policy  of  the 
country,  accepted  by  vast  majorities  in 
both  Houses,  invdid.  I  would  not  have 
proposed  this  amendment  in  face  of  the 
serious  debate  it  has  provoked.  I  pro- 
posed, if  no  member  of  the  Crnivention  has 
a  previous  amendment : 

To  insert  at  the  end  of  Buh-HM;tkm  4 :  "  Money 
Bills  shall  n<rt  bs  liable  to  be  called  in  qoeatim 
in  tespect  to  any  breach  of  the  provisions  of  this 
section  after  the  same  have  become  law." 
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That  would  allow  any  exception  to  be 
taken  to  a  Money  Bill  till  it  has  received 
the  Royal  assent,  after  which  no  such 
question  shall  be  raised. 

Sir  Geobgi  Tubveb  :  We  have  devoted 
conuderably  over  an  hour  to  this  dis- 
cussion. 

Mr.  REID :  Perhaps  Sir  George  Turner 
will  allow  me,  and  in  order  to  get  this 
matter  tested,  I  will  apply  the  very  same 
tost  which  was  applied  to  clause  52.  I 
propose : 

Before  the  word  "  lavs,"  in  «ub-scotioti  2,  to  la- 
wrt  tlie  word  "propoied." 

I  shall  thus  challenge  the  sense  of  the 
*  Convention  in  exactly  the  same  manner  as 
in  the  previous  instance. 

Sir  GEORGE  TURNER:  We  have 
been  discussing  this  matter  for  considerably 
over  an  hour,  and  if  we  take  as  long  over 
all  questions  we  shall  be  here  for  some 
weeks,  and  it  seems  the  more  we  discuss 
it  the  more  confused  members  will  un- 
doubtedly become  in  connection  with  it. 
I  do  not  propose  to  add  to  that  confusion 
to  any  great  extent.  I  think  tiiere  is 
some  misapprehension  with  regard  to  the 
defects  which  might  arise  under  this  sub- 
section. It  may  be  that  if  the  Parliament 
did  not  follow  out  the  course  here  laid 
down  the  Federal  Court  would  have  the 
right  to  declare  the  whole  law  to  be  void. 
Well,  that  would  never  do.  It  would  never 
do  after  a  law  had  been  passed  voluntarily, 
without  any  compidsion  such  as  Mr.  Wise 
speaks  of,  the  Parliament  fully  believing 
that  they  were  doing  everything  right,  and 
the  Treasurer  had  acted  on  it,  and  collected 
a  large  amount  of  revenue,  for  him  to 
find,  because  some  small  slip  had  been 
made,  that  the  law  was  absolutely  vmd. 
At  the  same  time  we  do  not  want  it  to 
appear  that  in  making  any  alteration  we 
demre  to  take  away  from  the  smaller 
States  any  protection  which  they  may 
think  they  have  under  this.  No  <me 
desires  lo  give  any  ground  for  it,  and  I 
do  not  think  any  alteration  we  could  make 
would  take  away  the  protection,  because 
the  protection  is  undoubtedly  with  the 


Senate.  The  only  difficulty  which  m^ht 
arise  would  be  that  the  pmnt  in  question 
might  be  overlooked.  Therefore  if  we 
would  lay  on  somebody  the  duty  of  certl- 
fyii^  before  the  law  passes  that  it  was  in 
compliance  with  this  section  we  could  give 
idl  the  protection  required. 

Mr.  O'CoHKoa :  Then  you  would  leave 
it  to  the  person  who  certifies  to  interpret 
the  law. 

Sir  GEORGE  TUHNER:  No;  when 
the  law  has  once  passed  the  court  should 
not  have  tiie  liberty  to  interfere,  and  say  on 
some  small  question  of  procedure  that  the 
law  should  be  upset  I  would  leave  it  to 
the  Senate. 

Mr.  Reid  :  They  will  take  care  of  them- 
selves. 

Sir  GEORGE  TURNER :  Let  it  be  the 

duty  of  the  President  for  the  time  being  to 
certify  that  the  proposed  law  was  in  com- 
pliance with  this  section.  It  will  then  be 
his  duty  before  putting  in  such  law  

Mr.  Ristu :  The  £$enate  could  make  a 
Standing  Order  to  meet  that. 

Sir  GEORGE  TURNER:  No;  in 
order  to  prevent  any  doubt  arising 
among  the  representatives  of  the  smaller 
colonies  that  they  might  be  injured,  1 
would  suggest  to  Mr.  Barton  to  adopt  that 
mode,  and  make  it  appear  that,  while  the 
Comt  had  no  right  to  interfere  with  the 
Act  when  it  was  once  law,  yet  before  it 
became  law  every  opportunity  should  be 
taken  to  see  that  that  section  is  not  in- 
fringed. I  would  leave  it  to  the  President 
of  the  Senate  to  certify,  either  by  himself 
or  on  a  resolution  of  tJte  Senate,  that  the 
proposed  law  was  in  accordance  with  this 
section,  so  that  there  would  be  a  statutory 
duty  on  him  to  consider  before  the  law  was 
passed  that  there  was  no  infringonent 
of  it. 

Mr.  GoKDOM :  It  might  be  passed  in 

one  silting. 

Mr.  Babton  :  Woulil  you  prevent  the 
Governor  giving  his  consent  without  the 
certificate  ? 
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Sir  GEORGE  TURNER:  Something 
like  that.  I  quite  agree  with  the  emaUer 
8t^8  there  should  be  Bome  provisioB 
by  which  they  could  not  be  injured,  but  I 
feel  very  loth  to  go  the  full  length  of 
giving  the  court  power  to  interfere  with 
the  Bill  when  it  is  passed. 

Mr.  McMillan  :  Perhaps  a  bewil- 
dered layman  might  mention  what  I  under- 
stand to  be  the  exact  position.  I  under- 
itind  if  we  add  the  word  proposed" 
.before  "laws"  it  would  then  be  really  a 
matter  of  procedure,  and  that  the  intro- 
duction of  the  *ord  "  proposed  "  before 
••UwB  "  would  make  it  practically  a  Bill, 
and  that  otherwise  the  question  of  whether 
the  measure  is  constitutional  could  not  be 
dealt  with. 

Mr.  Basiok  :  It  will  prevent  the  High 
Court  from  inquiring  into  it. 

Mr.  McMillan  :  According  to  the 
amendment  proposed,  it  would  prevent  any 
mere  slip  of  procedure  from  making  invalid 
an  Act  which  may  affect  the  whole  country 
and  its  6nancial  operations,  but  nothing 
which  we  may  enact  with  regard  to  pro- 
cedure will  prevent  any  suitor  from  going 
to  the  High  Court  if  the  Act  is  essentially 
unconstitutional.  That  is  the  way  I  look 
at  it,  and  it  seems  to  me  that  either 
patting  in  proposed  "  before  laws,"  or 
ad^i^  an  amendment  somewhere. or  other 
making  it  clear  that  no  mere  slip  of  pro- 
cedure can  invalidate  the  law,  would  meet 
all  the  diflSculties. 

Mr.  Bahtoh  :  This  is  not  proposed  to 
cover  mere  slips,  but  everything. 

Mr.  McMillan  :  I  do  not  think  that 
could  be  the  intention.  We  an  attempt- 
ing to  l^islate  for  a  very  limited  pom- 
bility.  You  will  get  disputes  so  long  as 
there  are  lawyers  in  the  world.  I  do  not 
know  whether  Federation  will  do  away 
with  lawyers. 

Mr.  Babton  :  Not  until  merchants  will 
cease  to  quarrel. 

Mr.  MoMILLAN  :  If  so  it  would  sim- 
pUfy  onr  arrangements  very  mueh.  At  the 
same  time  it  does  seem  that  there  ought  to 


be  somcthiug  introduced  to  prevent  the 
law  being  put  into  operation  for  a  mere 
breach  of  procedure,  if  there  is  such  u 
chance. 

Mr.  Syhon  :  There  is  no  chance. 

Mr.  McMillan  :  I  do  not  suppose 
that  any  ordinary  moral  layman  would 
do  it,  unless  he  were  instructed  by  a 
less  moral  lawj-er. 

Mr.  HIOOINS :  There  seems  to  hare 
been  infused  in  (his  debate  an  amount  of 
spirit,  and  I  am  going  to  incur  the  risk  of 
the  ordinary  peacemaker.  There  has  been 
no  reference  to  the  common-sense  provisions 
which  are  put  into  all  articles  of  asso- 
ciation with  regard  to  d^ressions  from  the 
prescribed  routine.  On  the  one  hand,  there 
is  no  doubt  that  there  is  no  covert  design 
to  injure  the  smaller  States  and  their  repre- 
sentatives, by  attempting  to  impose  upon 
them  laws  which  are  not  in  the  ordinarv 
course  as  prescribed.  I  think  the  mem- 
bers for  the  minor  States  will  accept  that 
assurance.  But,  on  the  other  hand,  there 
is  no  desire  on  the  part  of  the  minor 
States  advocates  to  give  the  lawyers  more 
work  than  they  can  possibly  help.  But 
there  is  no  doubt  that  these  sub-sections 
2  and  3  of  section  53  are  calculated  to  lead 
to  questions  in  the  courts  which  ought  to 
be  avoided  if  possible.  Take  sub-section  3 : 

Laws  imposing  taxation,  except  lavt  imposing 
duties  CtutoiQs  on  imports,  shall  deal  wiUi  one 
snbjeet  of  taxattoo  only. 

What  is  meant  by  one  subject  of  taxation  P 
Suppose  a  land  tax  is  imposed,  you^ 
tax  posts  and  rails.  That  may  be  argued 
not  to  be  a  law  dealing  with  one  sub- 
ject Thwe  are  questions  idiioh  will 
eertainly  arise  which  will  be  fruitful  in 
litigation  unless  we  take  great  care. 
Therefore,  I  am  in  thtntii^h  accord  with 
the  desire  of  the  Premier  <A  New  South 
Wales  to  have  some  cUuse  which  will 
obviate  the  bringing  of  these  trivial  matters 
into  the  court,  and  under  which  a  great 
wrong  will  be  done  on  the  ground  of 
some  triflii^  breach  of  the  Act.  What  is 
done  in  the  case  of  articles  of  association  ? 
There  are  in  articles  of  association  pro- 
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visions  for  meetings  to  be  held,  for  the 
holding  of  meetings  in  a  certain  manner, 
and  for  a  number  of  directors,  and  so 
forth.  But  there  \s  ahvays  a  clause  for  any 
accidental  omissions ;  to  comply  with  the 
articles'  is  not  to  invalidate  the  resolutions 
of  the  meeting.  I  would  suggest  this  should 
be  done  here.  All  we  want  to  provide 
against  is  accident,  mere  accidental  omis- 
sions.   I  would  suggest  the  following  : 

Any  aaddentaL  failure  to  comply  with  the 
tategfdng  pn>visi(m*  of  thia  aection  shall  not  in- 
Tsli^ite  any  proposed  law  to  which  the  Federal 
Parliament  has  aaseDtad. 

Mr.  Rbid  :  That  would  make  it  worse. 

Mr.  HIOQINS :  But  I  would  provide 
that  the  failure  shall  be  treated  as  acci- 
dental, in  this  way.  I  would  go  on  to 
add: 

The  failure  ihall  be  treated  as  accidental  if  it  has 
not  been  brought  to  the  attention  of  the  Presidest 
of  the  Senate  or  of  the  Speaker  of  the  House  of 
RepreBentativee. 

Mr.  Babton  :  This  procedure  is  to  be 
brought  before  the  court  by  way  of  affi- 
davit, then. 

Mr.  HIG0IN8:  It  is  a  simple  matter. 
The  mere  fact  that  you  define  the  accident 
in  this  form — that  is  to  say,  when  no  one 
has  brought  it  before  the  Speaker  or 
President— is  quite  sufficient.  Even  if  the 
word  "  accidental  *'  were  not  defined,  it  is  a 
regular  expression  used  in  articles  of  com- 
panies, and  there  has  never  been  any 
question  of  difficulty  raised  with  r^jard  to 
it.  It  would  be  very  easy  to  say  that  it 
should  be  treated  as  accidental  unless  some 
member  of  either  House  brings  it  before 
the  Speaker  of  the  House  of  Representa- 
tives or  the  President  of  the  Senate.  I 
feel  sure  that  the  experioiee  of  companies 
for  many  years  past  is  the  best  experience 
we  can  have  for  dealing  with  any  irregu- 
larity of  this  sort  I  do  not  want  to  move 
this  as  an  amendment,  but  if  Uie  honor- 
able the  Premier  of  New  South  Wales 
woukl  accept  it  I  would  be  very  glad. 
It  might  be  better  for  us  to 
leave  it  to  the  Drafting  Committee, 
with  instructions  that  some  form  of  words 
[Mr.  Higpru. 


to  carry  out  this  idea  should  be  adopted. 
I  am  not  prepared  to  move  anything 
on  the  spur  of  the  moment,  but  I 
feci  sure  something  of  the  kind  I  have 
suggested  would  be  the  correct  way  of 
getting  over  the  tUfficulty. 

Mr.  O'CONNOR:  I  think  it  is  a  mis- 
apprehension on  this  question  to  say  that 
it  is  a  matter  for  lawyers,  and  not  of  suffi- 
cient importance  to  be  considered  worthy 
of  a  full  discussion.  But  I  think  it  is  a 
matter  of  the  utmost  importance,  because 
it  is  one  of  the  guarantees  in  this  Consti- 
tution to  the  people  represented  in  the 
Senate.  I  wish  to  put  it  as  shortly  as 
possible  from  that  point  of  view.  The 
Senate,  by  section  53,  have  certain  limita- 
tions upon  their  powers.  They  are  not 
allowed  to  deal  with  an  Appropriation 
BiU  appropriatii^;  the  necessary  supplies 
for  the  ordinary  annual  services  oj  the 
year;  they  are  not  allowed  to  amend  a 
Tax  Bill ;  and  they  are  not  allowed  to 
amend  any  Appropriation  Bill  so  as  to 
increase  any  charges  upon  the  people. 
That  is  the  limitation  which  is  put  uptm 
the  power,  not  only  of  the  members  of  the 
Senate,  but  it  indirectly  affects  the  rights 
of  the  people  of  the  different  States  they 
represent,  inasmuch  as  you  have  your 
States  represented  in  the  Senate.  That  is 
a  limitation  on  the  power  of  the  States, 
and  therefore  in  that  limitation  not  only 
the  members  who  represent  the  States  at 
a  particular  time,  but  every  member  of  the 
States  interested  has  a  direct  interest  in 
that  portion  of  the  Constitution.  Now,  in 
order  that  that  right  shall  be  exennsed 
only  in  the  strictest  possible  way  yon  must 
surround  it  with  some  safeguards,  and 
these  safeguards  become  necessary  for  this 
reason,  that  it  is  well  known  where  le^- 
lation  is  carried  on  by  two  Houses  it  is  a 
common  practice  to  evade  laws  of  this  kind, 
which  are  merely  laws  of  procedure,  snd  it 
is  very  easy  to  evade  them.  For  instance, 
it  is  v^  easy  to  evade  a  law  uaposing  taxa- 
tion by  insertii^  some  jnovision  in  the  Bill 
which  it  will  be  very  difRcuU  for  the 
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Seuate  to  reject,  and  which  would  put  the 
Senate  in  a  very  awkward  position  in  the 
public  eye  if  it  did  reject  it,  but  which 
ut  the  same  time  make  it  neceseary  if  they 
pass  it  to  pass  an  obnoxious  system  of 
taxation.  A  proposal  of  that  kind  is  not 
unknown.    Take  the  next  sub-section — 

Lavi  impoeinf;  tax^on,  except  laws  impoeing 
dntiea  eiutoins  on  imp(nt»>  ahall  deal  with  one 
mtbi«ct  of  tazatina  only. 

It  is  not  an  uncommon  thing  to  introduce 
a  Tax  Bill  containing  a  tax  on  land  which 
m^ht  or  might  not  be  objectionable,  or  a 
tax  on  income  which  might  or  might  not 
be  objectionable. 

3fr.  RxiT) :  Where  is  there  a  law  against 
it? 

Mr.  O'CONNOR  :  I  wilt  deal  with  that 
by-and-by.  I  point  out  that  in  the  absence 
of  a  law,  and  the  very  absence  of  a  sanction 
which  will  enforce  the  law,  provisions  for 
getting  over  the  procedure  of  the  House 
are  very  common.    Hie  next  provision  is : 

The  expenditiue  for  aerrices  other  than  the 
ordinary  annual  services  of  the  Oovenunent  ahall 
not  be  authorised  by  the  same  lav  oa  dist  whloh 
appropriotca  the  supplies  for  the  ordinary  annual 
MTvioee,  but  shall  be  authorised  by  a  separate  law 
or  lawB. 

That  is  meant  to  be  directed  to  the 
provision  of  tacking  which  is  very  often 
Dkct  with  in  the  process  between  the  two 
Houses.  Tacking  to  the  Appropriation 
Bill  is  not  a  device  that  is  unknown  in 
these  colonies. 

Mr.  Reid  :  Is  it  forbidden  in  this  sec- 
tion? 

Mr.  QLTmr:  It  is  not  prevmted  by 
this  section. 

Mr.  O'CONNOR :  It  is  not  excepted  in 
the  way  which  I  will  point  out  now,  by 
making  an  infringement  of  this  Act  a 
penalty,  thi^t  is  to  say,  a  peniUty  that  the 
Aet  which  infringes  slmll  be  of  no  validity. 
It  is  fmly  in  that  way  that  you  can  ensure 
compliance  with  these  pTo\'ision8,  or  if 
you  makn  it  so  obligatory  that  if  tliey  are 
not  complied  with  the  Act  shall  be  void.  I 
pcnnt  out,  in  r^ard  to  these  three  different 
matten,  that  these  are  ways  in  which 


projiosals  of  this  kind  between  the  two 
Houses  are  affected.    It  is  said  that 
is  only  between  the  two  Houses.    In  any 
question  between  two  Houses  you  will 
always  be  brought  face  to  &ce  with  the 
condition  of  thii^^  which  exists  between 
the  two  Houses  now.    A  law  which  may 
be  introduced  in  violation  of  one  of  these 
sub-sections  maybe  believed  to  be  a  viola- 
tion by  the  Senate,  and  thrown  out  on  that 
ground,  and  be  sent  back.    It  may  be 
sent  up  again  by  the  House  of  Repre- 
sentatives,   and  so   by   that   way  you 
have  a  question  which,  instead  of  being 
settled,  becomes  a    matter    of  contest 
between  the  two  Houses.   Another  matter 
of  difference  between  tiie  two  Houses  we 
know.    It  is  where  one  House  -  happens  to 
take  an  unpopular  view  of  a  question — a 
view  which  for  the  time  being  is  not  the 
view  of  the  majori^  of  the  people.  We 
know  it  is  easy  to  bring  the  pressure  of  the 
majority  of  public  opinion  on  one  House 
for  the  purpose  of  obtaining  a  violation  of 
the  law.   This  is  not  intended  to  be 
a  protection  to  the  House  or  the  Repre- 
sentatives  of  the    House,   but  to  the 
States  represented  in  the  House ;  that  no 
matters  of  tactics  between  the  Houses,  or 
no  playing  off  of  public  opinion  by  one 
House  against  another,  shall  ever  take 
away  the  protection  embedded  in  the  Con- 
Btitutipn  for  the  States.    I  have  heard  of 
the  argument  of  the  inconvenience  of 
laws  being  upset  on  account  of  some  in- 
validity being   discovered — some  trifling 
invalidity,  perhaps.    I  say  you  must  sub- 
mit to  that  inconvenience  if  you  wish 
to  enter  a  Federal  Constitution.  The 
very  principle  of  the  Federal  Constitution 
is  this:  that  the  Constitution  is  above 
both  Houses  of  Parliament.    That  in  the 
difi'a^nce  between  it  and  our  Houses  of 
Parliament  now.    The  Federal  Parliament 
must  be  above  both  Houses  of  Parliament, 
and  they  must  conform  to  it,  because  it  is 
in  the  charter  under  which  union  takes 
place,  and  the  guarantee  of  rights  under 
which  union  takes  place;  and,  unless  you 
have  some  authority  for  them  to  interpret 
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that,  whatguaranteehave  you  for  preserving 
their  rights  at  aU.  It  is  very  necessary  to 
insert  this  provision  in  tlie  Constitution, 
because  if  you  do  not  do  that  then  these 
quesdons  are  questions  of  procedure  be- 
tween the  two  Houses  in  which  undue 
pressure  may  be  brought  to  bear  at 
any  time  on  one  House  or  other  lor 
the  purpose  of  vetoing  a  law  and  doing 
injustice  to  the  States  represented  in 
that  House  in  the  ^er«it  ways 
in  which  the  States  are  represented. 
As  to  the  inconvenience,  there  are  thirty- 
two  ^^rent  subjects  of  le^alation  here 
which  may  be  dealt  with  by  the  federal 
authority,  and  in  regard  to  any  one  of 
these  if  an  error  is  made  which  takes  the 
law  outside  the  authority  which  is  given 
to  the  federal  power  it  is  invalid— abso- 
lutely void — no  matter  what  inoonrenience 
may  follow. 

Mr.  Isaacs  :  That  is  not  a  rule  of  proce- 
dure ;  that  is  jurisdiction. 

Mr.  O'CONNOR:  With  every  respect, 
(hat  is  begging  the  question  to  put  that  as 
an  ailment. 

Mr.  Isaacs  :  That  touches  on  State 
rights. 

Mr.  O'CONNOR:  I  admit  that.  In 
fact  the  whole  thing  in  founded  on  State 
rights  because  if  your  amendment,  using 
the  word  "proposed,"  is  carried  it  is  a 
matter  of  procedure;  but  if  the  word 
**  laws  "  remains  it  is  not  a  matter  of  pro- 
cedure. 

Mr.  Isaacs:  That  is  what  you  have 
done  on  clause  52. 

Mr.  Reid  :  Why  did  the  Drafting  Com- 
mittee alter  that  from  the  Bill  of  1891  ? 

Mr.  O'CONNOR:  With  aU  respect  to 
that  hon.  member,  the  Drafting  Ccnnraittee 
did  not  alter  that.  It  was  altered  by  the 
CimBtitutional  Committee,  and  I  think  very 
{voperly,  because  the  initiation  of  a  Bill  is 
a  different  thing  altogether  from  any  of 
these  questions.  The  initiation  of  a  Bill 
is  a  matter  which  does  not  limit  the  powers 
which  are  given  under  section  68  to  the 
States. 

[ifr.  &  Connor, 


Mr.  Isaacs  :  Surely  the  initiation  of 
Money  Bills  gives  much  more  lo  the 
UberUes  and  rights  of  the  people. 

Mr.  O'CONNOR:  That  goes  really  into 
a  legal  question.  The  diffictdty  of  dealing 
with  a  matter  of  that  kind  is  the  manner  in 
which  it  has  to  be  raised  before  a  court. 

Mr.  Isaacs  :  Same  principle. 

Mr.  O'CONNOR :  So  long  as  yon  ban 

a  prinoiple  that  if  a  law,  on  the  face  of  it, 
is  invalid,  it  is  a  matter  which  the  Court 
can  decide,  the  matter  of  initiation  is  not  a 
mattor  of  that  kind.  The  principle  involved 
here  is  exactly  the  same  principle  involved 
in  the  question  decided  in  America  as  to  the 
uniformity  of  taxation  laws.  The  popu- 
lations of  the  States  had  a  right  to  insist 
that  no  tax  which  was  not  uniform  should 
be  imposed.  And  no  matter  what  the 
rights  of  the  Senate,  for  the  time  being, 
that  was  tiie  protection  in  the  Constitutioa 
against  any  actum  which  might  be  taken, 
whether  with  the  consent  of  the  Senate  or 
without.  I  ask  the  Committee  toadh^to 
the  proposal  in  its  present  form,  not  because 
it  is  a  matter  of  protection  to  the  Senate  at 
the  other  House,  but  because  it  is  a  mattn 
of  protection  to  the  States  that  have  entered 
into  this  union  that  that  limitation  which 
is  placed  upon  their  power  of  amending  a 
certain  class  of  Bills  cannot  be  infiringed 
or  enlarged  by  the  adoption  of  any  ordinary 
tactics  which  may  be  used  under  out 
present  Constitutioa  betweoi  the  two 
Houses. 

Mr.  SYMON:  I  do  not  wish  to  detain 
the  Committee  more  than  a  moment  or  two. 
but  I  feel  I  ought  to  set  myself  right  in 
regard  to  this  proposed  amewbncnt.  In 
doing  so  I  wish,  as  I  have  already  done 
per8onally,toexpressmyrefiret  that  perhaps 
it  was  owing  to  a  suggestion  oi  mine  that 
Mr.  Reid' s  amendment  aasomed  die  shape  it 
did.  I  accept  any  reaponsilnli^  aa  that 
score,  but  I  hope  he  will  forgive  me  if  I  am 
unable  to  follow  it  up  by  voting  for  the 
amendment  I  am,  in  this  instance,  an 
illustration  of  the  value  of  diecusnons  of 
this  sort,  and  I  deure  to  ezimtt  my  in- 
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debtedneas  to  Mr.  Wine  and  Mr.  Beid  for 
diarargmneiita,  which  have  satisfied  me  it 
would  be  exceedingly  unwise  and  dangerous 
for  OS  to  introdaoe  this  amendment  in  this 
clause.   I  rather  come  badi  to  my  original 
view  that,  aubstantiaUy  at  least,  the  pro- 
risimifl  of  this  section  are  intended  as  pro- 
viriona  of  procedure.    So  &r  as  they  ai« 
proTisions  oi  procedure,  Mr.  Beid  has  shown 
concliuiTelydiatwehaTeabeolntely  nothing 
to  fear,  because  the  House  of  Representa- 
ttTca  may  be  relied  upon,  and  the  Senate 
may  be  relied  upon  to  see  that  the  ordinary 
[ffdiminaries  Md  the  ordinary  technical 
IKOTiaions  are  obserred  before  the  Bills 
are  finally  dealt  with.    I  was  led  away  by 
a  (Kmsideration  of  the  inconvenienoes  that 
might  flow  from  a  taxaticm  or  some  other 
Bill  being  deobred  invalid  by  the  Hig^ 
Court  some  time  after  it  became  law.  But 
exactly  the   same   inconTeoiences  may 
possiUy  arise  from  any  single  Bill  passed 
mider  the  thirty-five  heads  tA.  legislation 
with  which  the  Federal  Parliament  will 
have  to  deal.   Therefore  it  seems  to  me 
that,  whilst  undoubtedly  inoouTeniences 
may  arise,  still  these  incmiTenienees  do 
not    miUtate  agMnst   a  very  salutary 
power  which  as  a  Federation  we  pro- 
pose to  Test  in  the  High  Court  of  the 
Commonwealth.    I  will  only  add  this — 
without  going  into  the  details  applied 
in  so  masterly  a  way  by  my  hon.  friend 
Mr.  O'Connor,  when  he  pointed  out  the 
real  saf^uard  in  relatirai  to  these  sections 
which  the  High  Court  might  he  at  Ae 
iutaoce  of  a  suitor — that   we  must 
remember  if  we  aeek  to  derogate  from  the 
power  we  vest  in  the  High  Court  of  deal- 
ing with,  all  laws  which  any  citixen  of  the 
Fedenttioii  may  daim  to  he  unconstitn- 
tioual,  we  are  not  invading  State  rights, 
because  it  is  not  a  question  of  small  States 
or  la^e  States,  but  it  is  a  question  of 
the  liberty  and  ri^ts  of  every  subject 
tbroQi^ioirt  Australia.    It  is  the  subject 
that  is  concerned  in  this ;  it  is  not  the 
body  pcditio,  but  every  taxpayer — every 
iodivi^ial  who  may  be  assailed  either  in 
hisliher^— 
?9 


Mr.  Rbid:  But  if  both  Houses  are 
favwable  to  the  taxes,  is  there  anything 
in  that? 

Mr.  3YM0X :  That  does  not  matter. 
The  moment  you  override  or  coerce  the 
Senate— 

Mr.  Reid  :  Coerce  !  Why,  one  man  has 
only  to  get  up  and  point  out  that  it  is 
contrary  to  the  Constitution. 

Mr.  SYMON :  Suppose  you  have  a 
majority  in  the  Senate  wiliii^  to  override 
the  law,  how  is  the  minori^  to  be  pro- 
tected, how  is  the  State  represented  by 
that  minority  to  be  protected,  and  every 
dissentient  citizen  in  any  of  the  other 
States,  large  or  small  ?   But  the  point  I 
wish  to  call  the  particular  attention  of  the 
Committee  to  is  tiiat  if  we  seek  to  prevent 
redress  being  obtained  in  the  High  Court 
with  regard  to  the  constitutional  position 
of  any  law,  we  are  invading  one  of  the 
first  principles  underlying  uiy  system  of 
Federation.     My  hon.   friend  Mr.  Car- 
ruthers  seems  to  forget  that  we  are  dealing 
with  Federation  when  he  talks  about  a  High 
Court  to  wreck  the  work  of  legislation. 
First  of  all,  that  is  an  in^propriate  ex- 
pression. If  he  means  we  are  constituting  a 
High  Court  to  decide  whether  the  lawN 
are  constitutional  or  not,  undoubtedly  we 
are.    If  not  we  had  better  sweep  this 
Federation  away  at  once — ^we  are  here  on  a 
wild  goose  chase.     Were  we  to  adopt  the 
amendment,  I  do  not  see  that  it  would  have 
the  tSSmt  which  Mr.  Carruthers  urged,  if 
it  were  hedged  round  with  such  limita- 
tions as  Mr.  Higgins  alluded  to;  but  if 
we  pass  this  amendment  in  its  present 
form  we  run  the  risk  of  making  Parlia* 
ment,  in  regard  to  Money  Bills,  the  judge 
of  whether  it  is  acting  within  the  Consti- 
tution or  not.    If  we  do  that  we  are 
striking  at  the  root  of  a  just  Federation, 
and  it  is  from  that  point  of  view,  which 
was  brought  very   clearly  before  the 
committee    by    my    hon.    friend  Mr. 
Wise,    that    I    feel    it    impossible  to 
vote    for    an    amendment    which  at 
the  first  l^ush  seemed  to  ^t  over  some 
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practical  (KfBculty.  I  tliink  we  liad 
better  omit  it  altogether.  If  we  omit  it 
we  shall  be ''acting  consisientlj  in  this: 
that  we  ahall  be  making  no  exception 
to  the  power  of  the  High  Court  to  inter- 
pret the  law  of  the  Constitution,  and 
declaring  whether  an  Act  of  Farliament  is 
contrary  to  that  or  not.  Parlkment  in  not 
supreme,  and  the  very  essence  of  the 
Fedetvtion  is  that  it  should  not  be  so. 
Parliament,  as  far  as  constitutional  ques- 
tion!! are  concerned,  is  under  the  law,  and 
it  must  obey  the  law.  If  we  make  an 
exoeptian  in  r^rd  to  Money  Bills  we  had 
better  make  an  exception  in  the  ease  of 
all  other  Bills  which  may  arise  under 
the  provisions  of  clause  51,  and  thus 
sweep  away  the  Hig^  Court.  I  thoi^ht 
that  we  were  all  agreed  that  the  rea- 
son for  the  establishment  of  the  High 
Court  was  a  salutary  one,  and  that  it  would 
determine  constitutional  law  and  practice. 
We  must  all  remember  that  at  one  portion 
of  the  history  of  England  a  question  of 
liberty  was  raised  by  a  humble  individual 
named  John  Hampden,  who  put  forward  a 
point  on  the  sulgect  of  taxation.  We  do  not 
knowbut  that  we  may  hare  John  Hampdens 
in  Australia  raising  questions  of  liberty ;  it 
would  be  well  to  leave  the  High  C-ourt  of 
Australia  to  deal  with  such  matters  as 
that. 

Mr.  Reid's  amendment,  by  leave,  with- 
drawn. 

Sub-section  2  as  read,  agreed  to. 
Sub-section  3. 
[  Sipr  GEORGE  TURNEK:  1  desire  to, 
djcaw  Mr.  Harton's  attention  to  these  words 
in  the  subjection : 
.  LaVB  imposing  tazatioii,  except  laws  imponng 
duties  of  Cuatomn  on  imports,  shall  deal  with  one 
subject  only. 

That  would  require  that  every  time  you 
denie  to  deal  with  the  du^  of  excise  it 
should  be  done  by  a  separate  measure. 
That  cannot  be  the  intention.  It  would 
very  often  happen  that  the  question  of 
duty  of  Customs  and  the  duty  of  excise 
would  have  to  be  discussed  together, 
and  that  it  would  be  impossible 
[Mr.  Sjfman, 


to  decide  '  what  ought  to  be 
done  with  r^ard  to  the  one  unless  you 
know  what  you  will  do  with  reference  to 
the  other.  If  we  are  to  deal  with  the  large 
number  of  items  included  in  a  Customs 
Bill,  I  fail  to  see  why  we  should  not  be 
able  to  include  in  the  same  measure  all 
duties  of  excise.  I  would  ask  the  hoc. 
member  to  consider  the  matter,  and  either 
nuke  an  amendment  or  ^ve  us  a  muon 
for  the  retention  of  the  wtods  as  they  stand- 
Mr.  BARTON  :  llie  reason  why  it  has 
not  been  done  so  far  is  this:  8ab-«ections 
2  and  3,  in  consideration  of  the  fact  that 
laws  imposing  taxation  are  not  subject  to 
amendment  by  the  Senate,  have  been  pot 
in  the  form  of  protecting  the  Senate  from 
tite '  coercion  which  might  be  involved 
iu'  a-  taxation  measure  having  added 
to  it  something  which  was  not  a  tax- 
ation measure,  or  a  taxation  measue 
havii  g  two  distinct  subjects  of  taxatun 
brought  into  ihe  measure  together.  That 
protection  is  of  course  a  counterpoise  to 
preventing  the  Senate  from  amendii^ 
such  measures.  If  what  I  nriglit  call 
the  other  side,  in  a  genial  way,  bad 
their  way  this  morning,  it  would  be 
a  que>tinn  whether  protection-  of  this 
kind  remains  in  the  compromise  of  1891. 
The  hon.  member  raises  an  hnptnrtant 
point,  and  that  is  whether  there  is  to  be 
permission  in  the  Custolns  Bill  to  have  a 
corresponding  exriae.  That  is  a  matter  I 
must  leave  in  the  hands  oi  the  ConvenlioB 
entirdy.  For  myself,  1  have  no  stooog 
feeling  about  it,  except  that  we  ouf^tta 
keep  as  strong  and  inviolate  as  possible 
those  protections  -  which  are  afforded 
not  <Hily  to  the  Senate,  but  toi  tlie  peofde 
themselves  to  ctmsidOT  what  under 
the  Federal  Government  -  is  involved 
in  so  separating  the  subjecte  of  taxation, 
and,  as  tiie  next  sub-section  shows,  the 
subject  of  appropriation,  as  to  enable 
the  Senate  to  deal  with  them  separately. 
The  object  of  this,  of  course,  is.  that 
inasmuch  .as  am^dment  is  prefvented 
the  subjects  should  .  be  so  divided 
tljat  no  two  subjects  oouhl  cwqa  befort 
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the   Parliament  together   as   matters  of 
taxaUon,  so  that  where  the  Senate  cannot 
amend  they  have  the  right  of  veto,  and 
Teto  as  far  as  poasible  in  detail.    Of  course 
the;  cannot  have  Cnatoms  or  excise  law 
ia  respect  of  so  many  items  so  that  there 
could  be  veto  in  regard  to  each,  beoaose 
veto  in  detail  with  all  of  these  would  mean 
interference  with  the  financial  policy  of 
Ihe  whole  Qovemment.    But  it  has  been 
oaaniraoutily  agreed  in  respect  of  taxa- 
tion that  the  Senate    should  have  a 
veto,  and  the  object  of  this  clause  is  to 
divide  into   their  proper  categories  all 
lawB  impoaing  taxation,  so  that  that  veto 
may  be  exercised  without  interference 
and  as  a  protection  to  the  smaller  States 
and  a  protection  of  those  rights  which 
every  Second  Chamber  ought  to  have, 
whether  it  is  the  Senate  of  a  Federation  or  a 
House  madeunder  the  ordinary  Constitution. 
That  is  my  olyect»  and  I  am  sure  that  the 
object  would  be  infringed  if  the  provision 
were  to  allow  the  question  to  be  con- 
sidered  in  the  same  Bill.    My  position  is 
this :  that  until  I  see  rer;  strong  reasmu 
for  doing  otherwise  it  is  my  intention  to 
adhere  to  the  terms — I  do  not  want  to 
bind   anyone    else — but     I    desire  to 
adhere   individually  to  the  conclusions 
of  IStfl,  because  1  think  th^  are  the 
best  basis  upon  which  Federation  can 
be  secured.    I  think  very  strong  reasons 
should  be  adduced  to  allow  the  two  sub- 
jects of  taxation  to  be  introduced  into  the 
one  Bill,  and  we  should  adhere  as  nearly 
possible  to  the  BiU  of  1891.    Most  of  us 
contend  that  the  compromise  or  the  con- 
cluuims  of  1891  should  be  adhered  to,  and 
as  we  haT6  sncoeeded  in  our  ai^pmient  in 
showing  that  they  should  be  adhered  to  in 
respect  of  one  portion  of  the  clauses  I 
think  we  should  stick  to  them  in  regard  to 
the  other. 

Sir  EDWARD  BRADDON :  Although 
1  entirely  agree  wi^  the  object  of  the 
clause  in  one  respect,  I  think  it 
fails  in  the  object  intended  to  be  given  to 
it,  and  that  is  in  the  exception  as  to  laws  for 
impoaing  duties  a|  Customs.   I  question 


whether  that  exception  is  sufficiently  and 
carefully  saf^uarded.  There  is  no  doubt 
as  an  ordinary  layman  reads  it  th^t  under 
the  laws  imposing  duties  of  Customs  or  on 
imports  they  can  go  on  and  impose  taxa- 
tion in  any  other  form.  There  is  nothing  to 
prevent  the  imposition  of  excise  duties, 
and  there  is  notiiing  to  prevent  the  law 
seeking  to  impose  land  or  income  taxes 
or  anything  else,  and  therefore  I  hope, 
when  the  clause  comes  to  be  finally 
accepted,  as  I  trust  it  will  be, 
that  some  limitation  will  be  placed 
upon  the  exception  in  regard  to  duties. 
I  think  we  all  understand  what  is  meant, 
that  a  Bill  imposing  duties  may  necessarily 
have  to  deal  with  any  number  of  subjects 
Kable  to  such  duties,  but  as  the  sub- 
section is  worded  it  will  go  much  further. 

Mr.  ISAACS:  An  instant  b^re  Sir 
Edward  Braddon  called  attention  to  this 
matter  I  was  directing  Sir  Cteorge 
Turner's  attention  to  the  same  point. 
The  intention  is  perfectly  plain  to  us  at 
all  events,  but  what  may  be  done  and 
what  in  future  times  may  be  contended 
is  not  quite  so  clear.  The  sub-section 
reads : 

Laws  impoaing  taxation  shall  dasl  with  one 
■abjeot  of  taxation  only. 

Bills  which  impose  duties  of  Customs  on 
imports  are  entirely  excepted  from  that 
provision. 

Mr.  Gltnit  :  We  can  amend  it. 

Mr.  ISAACS :  Yes;  and  I  think  it  sfaonld 
be  made  to  read : 

Laws  imposing  taxation  shall  deal  with  one 
sal^aot  of  taxatiDn  only,  provided  lawa  imposiog 
doties  at  Oustomi  oo  imports  and  of  excise  may  dnl 
with  more  than  one  item. 

Sir  WILLIAM  ZEAL:  I  suggest  thai 
the  best  plan  would  be  to  postpone  the 
clause  afterwards,  and  reootnmitit  in  order 
that  the  draughtsmen  r»«a8tit  We 
have  now  been  discussing  the  clause  for  a 
couple  of  hours,  and  have  made  little 
pr^ress. 

Mr.  REID :  I  assure  my  friend  Sir  Wil- 
liam Zeal  that  the  matter  raised  by  Sir 
Oeorge  Turner  ia  ver^  impottantr 
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Sir  WiLLiAH  ZfCAL:  Refer  it  to  the 
draughtsmen. 

Sir  GsoHOE  TuRVKR :  It  is  not  a 
question  of  drafting. 

Mr.  KETD  :  I  would  point  out  to  Sir 
William  Zeal  that  recommitting  the  clause 
might  mean  fighting  the  matter  all  over 
i^^in.  and  we  want  to  get  rid  of  it  alto- 
gether. The  point  raised  by  Sir  Qeorge 
Turner  is  an  important  one.  There  may 
be  a  Cufltoms  Bilt  introduced,  and  it  may 
involve  duties  of  excise  on  a  large 
number  of  goods,  and  at  present  each 
excise  duty  would  have  to  be  in- 
cluded in  a  separate  Bill,  and  then  a 
most  unfair  thing  might  be  done.  Ten 
duties  might  be  proposed,  and  eight, 
becanse  they  were  popular,  might  be  agreed 
to,  and  the  remaining  two  thrown  out 
because  they  were  less  popular.  If  you 
have  the  Customs  as  a  whole  you  must 
have  the  excise  as  a  whole. 

Mr.  Fbasek  :  Surely  duties  of  Customs 
on  imports  should  be  dealt  with  at  the 
same  time  aa  excise.  That  is  only  common 
sense,  and  might  be  agreed  to  at  once,  as 
we  have  been  wasting  a  tremendous  lot  of 
time 

Sir  GEORGE  TURNER  :  I  hope  Mr. 
Barton  will  not  mind  me  proposing  to  alter 
the  sub-section,  as  I  know  the  difficulty  of 
interfering  with  drafting,  and  I  do  not  like 
to  have  my  own  drafting  interfered  with. 
I  will  move : 

Tliat  Kfter  the  words  "  Customs  on  imports " 
than  shall  be  added  the  words  **  and  excise." 

Mr.  McHiLLur :  Do  you  mean  that  they 
should  be  in  one  Bill  or  two  Bills  ? 

Sr  GEORGE  TURNER:  I  think  that 
thf^  should  be  in  one  Bill. 

Mr.  McMiLLAK  :  Then  you  are  making 
it  neoMsary  that  there  should  be  one  BiU 
of  Customs  and  exoise  oomlnaed. 

SirGEORGE TURNER:  Iwoutdnotgo 
that  lei^^. 

Mr.  WISE :  I  think  the  sub-section 
might  be  made  to  read : 

Laws  imposing  taxation  shill  deal  with  one 
snbjeot  of  taxation,  and  laws  imposiiig  dtttaes  oa 


itnpoits  shall  dasl  only  with  duties  of  Costoais  snl 
exoise. 

The  difficulty  my  friend  SirGeoi^TumCT 
suggests  is  that  if  you  add  laws  impodng 
duties  on  exports  and  laws  imposii^  Cities 
on  excise  you  leave  it  this  way :  that  you 
would  have  to  have  as  one  Bill  a  Bill  im* 
posing  duties  on  exports,  and  you  wonld 
have  to  have  another  separate  BiU  impos- 
ing duties  on  excuse.  I  understand  my 
friend  may  do  this  where  a  Customs  tariff 
is  introduced  and  there  are  a  number  of 
balances  in  the  same  tariff  at  the  same 
time — Customs  duties  with  excise  duties. 

Sir  Geobob  Tubnzb  :  If  necessary. 

Mr.  BARTON :  Do  we  do  that  in  our 
ordinary  legislation?  We  Ining  in  a 
separate  BOl. 

Sir  GEoaaB  Tubnbr  :  We  do  not. 

Mr.  BARTON :  I  do  not  think  it  is 
the  practice  in  New  South  Wi^es  to 
go  into  Committee  of  Ways  and  Means, 
both  for  Customs  and  excise,  at  the  <nie 
time;  I  think  that  is  the  same  in  South 
Australia.  It  may  meui  a  very  iiiiporlBnt 
question  to  both  Houses  whether  the  Cns- 
toms  duties  should  be  in  one  Bill,  and  the 
duties  on  excise  in  another,  or  whether  they 
should  both  be  in  one  Bill,  and  it  is  a 
question  after  all  whether  we  should 
depart  from  the  arrangement  here.  I  will 
put  this  case.  It  ia  easy  to  balance  the 
duties  on  Customs  and  duties  on  excise  in 
one  BiU  if  you  do  not  regard  certain  ecu- 
tingenoies  which  may  arise,  but  if  you 
have  another  House  to  deal  with  and  yon 
have  regard  to  the  policy  of  taxation,  then, 
in  a  House  to  which  you  have  conceded  the 
right  of  veto,  it  is  a  Afferent  matter.  If 
you  include  several  subjects  in  one  Bill 
you  wiU  find  the  Senate  ready  to  grant  an 
excise  on  beer,  but  not  on  tobacco, 
and  it  will  not  have  the  power  to  pro- 
vide for  that  excise  on  beer,  ^thont 
assenting  to  that  on  tobacco,  inasmuch  ss 
the  power  of  amendment  is  taken  fr«in 
it.  It  would  not  have  an  opportunity 
of  declarii^  itself  on  this,  inasmuch  as 
these  yten  placed  in  a  sort  of  balance. 
So  it  remains  a  question  whetlier  these 
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duties  oi  exdse  should  not  be  in  one 
Bill  and  Customs  in  another,  and  also 
whether  

Ifr.  Reid  :  Why  Customs  in  this  way  ? 

SEr.  MoMiLi.aK :  I  would  suggest  as  an 
amendment  the  insertion  of  the  words : 
Except  laws  imposing  duties  of  Customa  and 
eidw,  whether  in  one  or  Bepoiate  Bills. 

Mr.  BARTON:  If  you  did  that  you 
would  hare  boA  Customs  and  excise  in  one 
measure. 

Mr.  McaiiLLA.H  :  Why  not  ? 

Mr.  BARTON:  Mr.  McMillan  says, 
"Why  not?"  I  think  that  is  a 
question  to  be  debated  by  the  Con- 
rention.  I  have  not  considered  the 
matter  much  myself.  If  you  are  to 
accept  Bills  proposing  dnties  of  Cus- 
toms and  dudes  of  excise,  whether  in  one 
or  separate  Bills,  you  still  leave  it  open  to 
hive  forced  upon  the  Senate  a  Bill  which 
contains  duties  on  imports,  and  also 
widely  different  duties  on  excise,  and  the 
question  is  whether  that  is  within  the  in- 
teotiffli  of  the  compromise  at  1B91, 
which  was,  as  far  as  it  was  possible, 
to  separate  the  subjects  in  detail. 
Whether  that  power  should  be  preserved, 
I  thmk  is  a  wery  important  question.  It 
is,  howenr,  very  easily  overcome  in  the 
way  of  drafting.  The  suggestion  of  Mr. 
Wise  or  a  modification  of  it  might  be  put 
in.  But  inasmuch  as  I  regard  it  as  a 
question  of  substance  I  will  not  say  any- 
thing about  it  till  the  Convention  has  had 
an  opportunity  of  fully  expressing  itself. 
I  would  like  to  defer  my  opinion,  only 
sasrii^  that  it  is  my  intention,  as  far  as 
possible,  to  adhere  to  the  compromise  of 
1891. 

Sir  QEOROfi  TURNER :  I  would  like 
to  omit  the  words : 

benefit  laws  imposing  duties  of  onstoou  on  im- 
pcrts, 

and  add  at  the  end  of  the  clause : 

Providing  that  laws  imposing  duties  (rf  customs 
DD  imports,  and  also  imposing  dutius  of  excise,  wd 
may  deal  with  any  number  of  articles. 

E  do  not  desire  to  take  nway  an  item  of 
the  compromise,  but  I  do  desire  to  prevent 


Padlocks  occurrii^  hereafter.  From  my 
experience  I  say  that  if  you  leave  it  in  this 
position  you  may  have  serious  difficulties 
hereafter.  You  perhaps  would  have  a 
du^  of  so  muf^  on  spirits,  and  an  excise 
of  80  mncfa  on  tobacco,  and  unless  yon 
deal  with  it  in  this  way  you  will  get  into 
a  state  of  oonf  oaion. 

Mr.  Babiok  :  You  might  provide  that 
no  excise  shall  be  imposed  on  any  item 
which  is  not  also  sulyeot  to  taxation. 

Sir  GEORGE  TURNER:  I  do  not 
know .  We  have  an  excise  duty  on  colonial 
beer.  I  am  perfectly  prepued  in  this 
way,  as  soggested  to  me  by  Mr.  DesJdn, 
that  where  you  have  items  of  Customs  on 
imposts,  and  you  desire  to  have  an  excise 
on  similar  articles  they  could  go  in  one 
Bill.  But  if  the  question  applies  to  some- 
thing on  which  you  have  no  Customs  du^ 
it  might  be  put  in  a  separate  Bill.  If  yon 
are  going  to  impose  a  Customs  and  you 
desire  a  duty  of  excise,  these  two  questions 
ought  to  be  considered  and  passed  at  one 
time,  for  if  you  impose  a  dut;y  of  excise  on 
a  certain  article  and  reject  the  dnty  of 
excise  you  might  destroy  a  lai^e  industry. 

Mr.  FRASER :  I  think  that  the  amend- 
ment would  be  perfect  provided  that  the 
duties  in  the  shape  of  excise  would  only 
deal  with  the  subjects  on  which  are  im- 
posed import  duties,  but  it  does  not  say  so. 
If  duties  are  proposed  on  spirits  or  wines, 
and  these  articles  have  an  increa<<e  of  dnties 
proposed,  then  undoubtedly  the  Treasurar 
of  the  day  should  have  the  liber^  to  pro- 
pose duties  of  excise  on  similar  articles 
but  not  to  ring  changes  upon  any  number 
of  outside  articles.  If  that  is  attended  to 
the  amendment  will  be  in  periteet  order. 

Mr.  McMillan  :  I  think  it  is  abso- 
lutely necessary  in  making  a  comprehen- 
sive financial  policy  that  a  Bill  introdaeed 
with  Customs  shoald  also,  as  a  rule.contain 
details  of  the  excise,*  but,  at  the  same 
time,  I  think  it  would  be  a  mistake  to 
make  it  compulsory  in  the  Constitution 
tiiat  there  should  be  one  Bill.  We  ought 
to  make  it  so  that  tiie  excise  and  Customs 
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could  be  dealt  with  togetliWt  bat  that  thej 
could  be  introduced  as  separate  Bills  if 
neceasary. 

Sir  Qeobok  TtrsKES :  There  is  nothing 
to  prevent  that. 

Mr.  McMillan  :  I  am  only  pointing 
out  now  as  a  financier  that  I  agree  with 
Sir  George  Turner  that  it  you  have  a 
broad  financial  policy  such  ac  that  which 
would  usher  in  the  arrangements  of  a  new 
Federation  it  would  be  better  that  the 
financial  proposals  should  hang  ti^;«ther. 
There  is  no  greater  injustice  to  die  Upper 
House  in  dealing  with  the  Excise  Bill  in 
globe  than  there  is  in  the  Upper  House 
dealing  with  a  Castoms  Bill  in  ffMo, 

Mr.  SYMON  :  We  might  adopt  what 
Sir  Cteorge  Tamer  proposed  if  we  struck 
out  the  last  few  words,  and  inserted  : 

Upon  any  irticle  upon  irtiieh  H  is  pn^osed  to 
impotB  duties  of  Ciuttnns. 
That  would  enable  a  financial  proposal  to 
be  submitted,  and  would  not  be  open  to  the 
objections  pointed  out  by  the  hon.  member 
Mr.  Barton,  that  it  would  be  dealing  sepa- 
rately and  independently  with  excise  duties 
which  in  the  interests  of  the  States  might 
b«  dealt  with  separately,  because  in  one 
State  it  m^ht  be  to  its  interest  to  do  so, 
though  it  might  not  be  in  another  State. 
It  might  be  to  the  interest  of  South  Aus- 
tralia to  have  excise  duties  on  tobacco,  but 
it  may  not  be  on  other  articles. 

Mr.  REID ;  They  should  be  taken  to- 
gether because  we  want  to  do  away  with 
.these  local  combinations  causing  strifes 
orer  one  inqtost  as  against  another,  and 
deal  with  the  question  in  a  broad  national 
.spirit. 

Mr.  SrKOH  :  We  waM  to  prevent 
Unpatriotic  combinations. 

Sir  JOHN  DOWNER:  In  this  matter 
we  are  fighting  over  again  the  question  as 
to  whether  tbe  Senate  shall  have  power  to 
deal  with  Money  Bills  or  not.  Here  is 
the  first  attempt  to  fritter  away  the  right 
of  the  Senate  in  this  matter.  There  will 
be  eases  in  which  the  subjects  of  import 
and  excise  must  be  very  lately  mixed  up, 
IMr.  McMillan. 


and  it  may  be  highly  proper  to  conuder 
the  two  things  together.  Where  is  the 
difficulty  in  having  two  Bills  before  the 
Senate,  where  is  tiie  difficulty  in  their  in- 
ternal arrangeineBtB  which  prevents  them 
from  dealing  with  them  ? 

Mr.  McMillan:  Tfa^  might  reject 
one  and  accept  the  other. 

Sir  JOHN  DOWNER:  If  we  are  to 
force  the  Government  to  brii^  up  it« 
financial  resolutions  piecemeal  instead 
of  in  one  Bill  it  would  be  a  highly 
inconvenient  thing  to  the  Government. 
I  can  understand  every  gentleman  present 
who  is  a  Minister  in  office  now,  and  who 
has  these  thii^  brought  more  immediately 
before  his  mind  at  the  moment,  taking 
this  view.  We  ought  not,  however,  to 
sacrifice  a  (n«at  constitutional  principle  on 
questions  like  this.  A  great  straggle  took 
place  over  the  power  of  amendment  That 
was  reduced  to  the  power  of  veto,  and  that 
was  again  brought  down  to  the  questicm  of 
whether  veto,  instead  of  being  general, 
should  be  in  detail ;  and  I  understand  that 
we  have  settied  that  it  should  be  in  detail. 
Are  we  going  to  depart  from  that  ?  So  far 
as  practical  difficulty  is  concerned,  there  can 
be  none  in  a  Custinns  Bill  and  an  Excise 
Bill  going  up  at  the  same  time  for  con- 
sideration by  the  Senate. 

Mx.  MoMiLLAK  :  It  is  not  wottii  while 
fighting  about. 

Sir  JOHN  DOWNER :  1  do  not  know 
whether  it  is  worth  while  fighting  about 
it.  We  want  to  find  that  out.  We 
want  to  provide  for  this  question  of 
tacking,  and  for  one  Bill  being  put  on  to 
another,  and  so  compelling  the  Senate  to 
pass  Bills  some  parts  of  which  they  like 
and  with  some  of  which  they  disagree.  It 
is,  I  think,  better  to  leave  the  clause  as  it  is. 

Mr.  BARTON :  I  understand  it  is  pro- 
posed to  strike  out : 

Except  la«a  impoaiog  dutim  of  Customs  on 
imports 

And  to  insert  at  the  end  of  the  clause  : 

l*nm(ling  (hat  laws  imposin|{  datMs  of  Cutfonv 
on  impMla  and  ilso  imposing  dntifls  of  tatSae,  aar 
deal  with  any  number  of  aitiolet. 
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Sir  Obokgb  TiTBnss :  I  am  not  par- 
ticular aa  to  the  wording  so  long  as  I  get 
the  iffineiple. 

Mr.  Gltns  :  Leave  out  "  excise." 

.  Mr.  BARTON :  I  think  still  the  same 
difficult  ariaes,  as  the  intention  of  the 
principle  in  the  concltisions  of  1891  was, 
wherever  it  was  reasonably  possible,  to 
separate  matters  so  that  thej  remained 
squrnte  matters  of  principle  to  be  dealt 
with  by  the  Senate  separately.  This 
would  be  a  departure  from  that  prin- 
ciple, and  would  curtail  those  rights  of  the 
Senate  whichare  given  to  it  in  consideration 
of  the  &ct  that  it  may  not  amend  Money 
Bills.  It  is  clear  1^  the  decision  of  to-day 
that  the  Senate  may  not  amend  Tax  Bills, 
and  I  want  to  stand  to  that  principle  (rf 
justice  which,  in  lien  of  tbe  right  to  amend 
Money  Bills,  gives  it  the  r^ht  to  deal  in 
detul  with  and  vMo  separate  subjects  of 
taxation.  Ithinkthecoursewhichisadopted 
in  some  other  coltnues,  as  in  this  one  and 
New  Soutii  Wales,might  well  be  adopted  by 
the  Commonwealth,  to  pass  a  separate  law 
for  every  such  subject  of  excise  duty,  to 
pass  a  separate  molution  in  ways  and 
Qmms  fr»  every  sudi  sobjeot,  and  having 
carried  those  resolntioos  to  embody  diem  in 
a  Bill.  There  havebeendeparturesinall  the 
colonies,  but  that  has  been  the.  prevailing 
rule,  and  I  think  it  is  the  best  plan.  If 
that  view-  is  adopted  X  do  not  think  we 
should  leave  out  theae  words,  but  should 
leave  the  clause  as  it  stands  and  insert 
some  words  to  meet  Sir  Edward  Braddon's 
objeotions.  His  objeetton  is  an  important 
one.    It  is  that  the  words : 

Except  laws  iaiiMMiiig  duties  Custonu  cm  im- 
porU 

may  impliedly  give  leave  when  pasring  a 
Customs  Bill  to  add  other  subjects  of 

duties  other  than  Customs  duties ;  so  that 
a  Customs  Rill  might  ioclude  a  Land  and 
iaoome  Tax  Bill. 

Mr.  Stmon  :  Hear,  hear. 

Mr.  BAHTON :  That  dearly  was  never 
the  intention  of  ^  clause.  While  I  wish 
to  stick  to  the  hibatanfie  tA  the  oompromise 


of  1891.  I  am  perfectly  ready  that  any 
amendment  should  be  made  which  can 
carry  out  and  effectuate  the  intention  of 
that  ctnn^tunise.  I  think  it  might  be 
better  if  we  retain  the  olaase  as  it  stands, 
and  then  add  to  the  sub-section  the  words : 
And  laws  imponng  dutiea  of  Ouslonu  ahaU 
deal  with  dutiea  li  Onatoiai  only. 

I  will  move  that  as  an  amendment. 

SirEDWARDBRADDON:  I  only  seek 
Mr.  Barton's  advice  as  to  whether  the  words 
he  has  just  indicated.wiU  cover  Uie  ground 
we  wish  to  cover  as  completely  as  a  draft 
of  an  amendment  which  I  have  shown  liim, 
and  which  proposes  to  add  at  the  end  of 
the  sub-section  the  following : 

Provided tliatlavs imposing  dutiM  or  Coahnu 
<HL  imports  aiay  deal  with  amral  duties  or  Custonw, 
but  dmll  not  deal  with  any  other  subjeot  thaaauoh 
dutiea  or  Cuatmns. 

Mr.  Bauton  :  1  have  already  proposed 
an  amendment  to  that  effect. 

Sir  EDWARD  BRADDON:  Then  I  am 
satisfied. 

Question — That  the  words,  "  Except 
laws  imposing  duties  on  Customs  on  im- 
ports,"  proposed  to  be  struck  out,  stand 
port  vll  the  sub-section — put.  The  Com- 
mittee divided. 

Ayes,  23 ;  Noes,  14.    Majoritry,  9. 
Ans. 

Abbott,  Sir  Joa^  Oiaat,  Ur. 

Battm,  Ur.  Haory,  Ifr. 

Braddon,  Sir  Edward  Howe,  Hr. 

OlaAs,  Ur.  Lee  Stem,  .Sir  Tames 

Cockbam,  Dr.  Lewi^  Mr. 

Dobson,  Ur.  UeUillan,  Ur. 

Doni^  Ur.  Uoor^  Ur. 

Downer,  Sir  John  O'Connor,  Ur.  - 

Forrest,  Sir  J(dui  Syokon,  Mr. 

FyBh,  Sir  Philip  Walker,  Ur. 

Olynn,  Mr.  Wiae,  Wt.  ' 
GkMrdon,  Mr. 

NoM. 

Berry,  Sir  Graham  Peacook,  Mr. 

Deakin,  Hr.  Quick,  Dr. 

HiggioB,  Mr.  Reid,  Mr.  .  : ' 

H(Mflr,  Ur.  SolomoD,  Mr. 

Isaacs,  Mr.  Trenwitli,  Hr. 

Kingato.i,  Mr.  Turner,  Sir  George  ' 

Lyne,  Mr.  Zeal,  Sir  William 

QneMion  so  resolved  in  the  aifirmative. 

Mr.  BARTON :  I  move  my  amendment. 
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Mr.  DEAKIN:  The  mggeation  made 
by  my  hen.  friend  Sir  George  Turner 

was  the  matter  upon  which  I  raysetf 
voted  on  the  last  diviBion.  He  indicated 
that,  instead  of  pressing  the  amendment 
an  he  ori^nalfy  moved  it,  he  was  quite 
prepared  to  accept  a  Tariation  vhich 
would  permit  of  those  items  upon  which 
the  duty  of  Customs  and  the  duty  of 
excise  were  hoth  proposed  being  sub- 
mitted together  in  one  Bill.  I  take  it 
that  every  member  present  who  has  had 
any  experience  of  dealing  with  a  Customs 
tariff  will  rec(^ise  how  absolutely  essen- 
tial that  is.  If  you  have  your  duties  of 
Customs  submitted  in  one  measure,  and 
your  duties  of  excise  on  the  same  articles 
submitted  in  another  measure,  the  rejec- 
tion of  either  of  these  Bills  not  only 
absolutely  defeats  the  intention  of  the 
Chamber  charged  with  the  duty  of  framing 
an  excise  and  Customs  tariff,  but  absolutely 
distorts  it  in  a  most  indefairible  manner. 
Under  the  circumstancefl  which  would 
then  occur  it  would  be  possible,  either 
by  defeating  the  Customs  Bill,  to  put  a 
burdensome  tax  upon  Che  local  industiies 
of  the  country  without  any  jnatifioatton 
whatever,  which  would  mean  their  anni- 
hiUtion,  or,  on  the  other  hand,  by  the 
rejection  of  the  excise  duties,  to  increase 
the  protection  afforded  by  the  Customs 
to  an  inordinate  extent.  Surely  it  is  lair, 
when  it  is  proposed  that  Customs  and 
excise  duties  are  sought  to  be  imposed  on 
the  same  articles,  that  the  choice  left  to 
the  Senate  -should  be  either  to  acc^t  or 
reject  the  scheme  as  a  whole.  Surely  it 
is  unfair  to  .place  in  the  hands  of  the 
Senate  the  power  not  only  to  defeat  the 
financial  policy  of  the  House  of  Repre-r 
sentatives,  but  absolutely  of  reversing 
it  and  rendering  it  ridiculous. 

Mr.  Ltse  :  It  gives  the  Senate  power 
to  burst  up  the  policy  of  the  Government. 

Mr.  PKAKIN:  If  excise  duties  alone 
were  proposed,  or  (^istoms  duties  alone 
were  proposed,  it  is  perfectly  reasonable 
to  ask  that  they  ^ould  be  dealt  with  in 


separate  Bills.  All  those  articles  upon 
which  Customs  only  were  pitqxned  night 

well  go  up  in  one  Bill,  those  articles  upon 
which  excise  only  were  proposed  might  go 
up  in  another  Bill,  and  then  those  artidea 
upon  which  both  Custmns  and  exdae  were 
proposed  might  go  up  in  a  third  Bill. 
This  cannot  be  done  because  the  amend- 
ment submitted  by  my  hon.  and  learned 
friend  ICr.  Barton  distinctiy  lays  it  down 
that  a  measure  containing  Customs  duties 
siiall  not  contain  anything  else. 

An  HoH.  Mekbbb  :  Cannot  you  move 
an  amendment  ? 

Mr.  Moore:  That  amendment  does  not 
touch  your  point  at  all. 

Mr.  DEAKIN:  It  does  to  this  extent, 
because  it  is  submitted  thst  it  ought  to  be 
possible  to  join  Customs  and  excise  duties 
in  one  Bill. 

Mr.  Kbid:  Under  the  words  of  this 
sub-section  each  subject  must  be  in  a 
separate  Bill. 

Mr.  DEAKIN:  1  would  prefer  leaving 
the  question  of  the  expression  of  this  idea 
to  the  Drafting  Committee.  The  propoul 
I  now  Bubmit  is  that  the  duties  of  Cus- 
toms and  excise  shouM  be  dealt  with  by 
three  BUls — all  duties  of  Custtnns  to  come 
under  one  Bill,  all  duties  of  excise  to  be  in 
another  Bill,  and  all  other  articles  upon 
which  both  Customs  and  excise  duties  ate 
imposed  to  be  embodied  in  a  third  BilL  I 
tiierefoTR  wish  to  move — 

The  iamti<m  of  the  worda  "or  CnBtons  sul 
and  exdss"  after  *<  Ctutoois." 

Mr.  McMillan  :  I  qoite  agree  in 
the  main  with  the  opinion  tA  my  hon. 
friend  Mr.  Dc«kin,  but  I  do  not 
agree  with  the  amendment  he  propoees. 
I  think  what  we  want  to  do  is  to  aecnre 
that  each  Excise  Bill  should  be  taken  as  a 
whole,  and  not  set  out  in  separate  Bills 
according  to  the  amount  of  its  items.  I  do 
not  think  we  should  difihrentiate  at  aD 
with  r^rd  to  the  particular  character  of 
one  Excise  Bill  from  another.  It  would  be 
better  to  create  two  classes  of  Bills — one  of 
Customs  and  (me  of  excise,  and  awke  it 
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dear  Uiat  Uiej  can  have  any  number  oi 
iteaw  that  are  neeeHary,  and  diat  they 

iniut  be  accepted  or  rejected  as  a  whole. 
I  think  he  will  find  that  by  intro- 
ducing the  other  class  of  Bills  to  which 
be  baa  alluded  he  will  oomplioate  matters. 
I  do  not  thinh  tiua  amendment  Is  any  in- 
fringement of  State  rights,  or  the  rights  of 
the  Senate,  because  Excise  Bills  are  prac  _ 
tically  on  all  loura  with  a  Customs  Bill. 
I  should  have  an  amendment  that  would 
embody  the  right  of  sending  up  Bills  of 
Customs  and  Excise  to  the  Senate  with 
the  full  enumerated  itemij  in  each. 

Mr.  BARTON:  Does  not  this  involve 
a  question  of  policy  as  to  whether  the 
Cnstoms  duties  should  not  be  balanced 
t  corresponding  excise  duty  t  If  it  does 
involve  such  a  question,  is  it  not  part  of 
the  intentitm  of  this  amendment  that  the 
Stinate  ahould  be  prevented  from  con- 
sidering those  as  separate  matters  of 
policy  ?  If  questions  of  excise  are 
submitted  as  separate  matters,  then  they 
may  be  dealt  with  by  both  Houses  as 
Buch,' except  that  the  Senate  cannot  make 
amendments.  It  may  take  an  extreme 
step  in  r^ard  to  such  a  Bill,  but  if  it  does 
not  do  that  it  must  pass  it.  Is  it  not 
better  that  the  subjects  of  excise  and 
Costonu  should  be  kept  separate,  as 
hitherto  ?  Have  we  ever  had  a  tariff  Bill 
— we  have  not  in  New  South  Wales  — 
which  made  some  goods  the  subject  of 
both  Customs  and  excise  duties  f  If  we 
have  not,  why  give  permission  to  hare 
Buch  a  thing  done  under  the  Fedml 
Constitution  ? 

Mr.  Dkakik  :  We  have. 

Mr.  BARTON:  la  then  any  other 
cokmy  whwe  that  ohtalns  ? 

Hr.  Holder  :  Yes,  South  Australia, 

Mr.  BARTON :  I  was  told  differently. 

An  HoH.  Hkhbeb  :  That  is  not  what  is 
I^opoBed  now. 

Mr.  BARTON :  Yes,  it  Is.  As  the 
uaendment  stands,  youcan  include  duties  of 


excise  and  Customs  dudes  within  tme  Bill. 
As  it  stands,  it  reads : 

And  lain  iniposmg  datiea  of  Customs  shall  deal 
with  duties  of  Onitmiu  and  datiea  of  excise  only. 
That  means  that  you  can  have  a 
Bill  not  dealing  with  any  subject  but 
excise,  and  that  you  can  have  another 
Bill  dealing  with  the  subject  of  Customs, 
balancing  this  with  the  subject  of  excise. 
The  whole  question  of  the  difference  be- 
tween free  trade  and  protection  may  be 
iuTolred. 

An  Hon.  Mehbeb:  Why? 

Mr.  BAR1X)N :  If  you  balance  this  one 
with  the  other  there  can  be  no  amend- 
ment, and  the  whole  thing  must  be  vetoed 
or  the  whole  thing  passed.  When  we 
consider  that,  is  it  our  intention  to  put  the 
Senate  in  much  a  position  with  regard 
to  matters  of  that  sort?  In  the  origi- 
nal intention  embodied  in  this  clause 
there  is  no  doubt  the  motive  was  that  all 
laws  imposing  taxation  should  deal  with 
one  subject  of  taxation  only,  and  that  lawa 
imposing  duties  of  Customs  on  import* 
should  deal  with  Customs  on  imports  only. 
That  intention  took  no  account,  and  in- 
tentionally no  aeconnt,  of  the  subject  of 
excise,  and  what  we  are  now  asked  to  do 
is  to  depart  from  this  conclusion  and  say 
Bill$  of  Customs  must  deal  with  Customs 
duty  only,  or  if  they  go  further  they  must 
deal  with  duUes  of  excise.  If  we  substi- 
tute for  what  seems  to  be  the  more  regular 
method— that  is  dealing  with  excise  sepa* 
rately — if  we  substitute  for  that  the  ability 
to  lump  into  one  Bill  subjecta  at 
Customs  and  subjecta  of  excise,  Uien  I 
think  we  are  taking  away  from  the  Senate 
'a  d^ee  of  power  intended  to  be  givra  to 
it  by  the  Bill  of  1891.  As  I  have  ex- 
preued  n^  intentiMi  to  stand  this  ccm- 
dusion,  I  shall  be  obliged  to  rote  against 
Mr.  Deakin's  amendment,  if  the  amend- 
ment is  to  stand  in  this  form,  one  House 
must  swallow  everything  or  reject  erery- 
thtng.  This  is  not  the  conclusion  of  1891, 
and  I  have  expressed  my  intention  to  be 
loyal  to  that  conclusion,  so  I  cannot  accept 
the  amendment. 
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Mr.  REID:  While  I  am  willing  to 
agree  with  Customs  and  excise  being 
in  separate  BUls,  unless  the  whole 
excise  policy  be  in  one  Bill  side 
by  side  with  ibe  whole  Custonis 
policy  we  are  put  in  an  anomalous  posi- 
tion. If  the  Senate  is  not  to  be  allowed 
to  amend  one  line  of  the  Customs  policy, 
which  involves  thousands  of  lines,  is  there 
any  use  hanging  on  to  the  chance  of 
throwing  out  one  Excise  Bill  out  of  pro- 
bably a  dozen.  Such  a  system  will  give 
rise  to  a  war  of  local  interests  whi<^ 
should  not  be  dealt  with  exeept  as 
8  whole.  If  the  Constitution  is  to 
deal  with  the  question  of  Customs  as  a 
whole,  surely  it  should  deal  with  the 
question  of  excise  as  a  whole.  Is  there 
any  sense  in  tiie  opposite  course?  It 
seems  to  me  a  lamentable  thing  that  the 
Bill  should  be  going  through  in  such  an 
inconsistent  state.  Combinations  may 
arise,  and  perhaps  a  combinaticn  may 
pass  a  tremendously  heavy  Customs  tariff. 
The  Government  in  all  fairness  brings  in 
an  excise  policy — not  up  to  the  Customs, 
bat  bearing  some  sort  of  prupcurticm  to  it— 
and  if  Uiey  are  compelled  to  introduce  it 
in  detail,  that  is  to  say,  twelve  di^rent 
Bills  for  twelve  different  duties,  do  not  we 
know  the  logrolling  that  will  go  on  in  con- 
nection with  these  Bills  ?  Sorely  the 
Senate  does  not  want  to  be  landed  in  such 
an  ignoble  position.  I  am  quite  willing 
that  tiie  Customs  and  excise,  although  I 
would  prefer  it  the  other  way,  should  be 
in  separate  Bills,  but  I  do  not  think  that 
Mr.  Barton  seriously  proposes  that  when  a 
Goverument  submits  its  financial  policy  it 
Should  not  b^  pennitted  to  introduce  'its 
excise  duties  in  a  single  Bill.  1  think  Mr. 
Deakin  should  withdraw  his  amendment 
and  propose  one  to  enable  all  excise  duties 
to  be  dealt  with  in  one  Bill: 

Mr.  Deaein  :  We  will  accept  that. 

'  Mr.  Reid  :  There  is  a  general  feeUi>g 
in  favor  of  it 

Mr.  DEAKIN  :  With  the  permiwion  of 
the  Convention,  1  will  withdraw  my  amend- 
[Jfr.  IUid> 


ment  and  support  cme.  in  the  direction 
indicated  by  Mr.  Reid,  nnce  that  is  the 
best  we  appear  able  to  obtain. 

Mr.  Deakin's  amendment  witiidrawn. 

Mr.  DGAKIN:  Perhaps  Mr.  Barton, 
who  has  the  drafting  of  the  Bill,  will  put 
the  amendment  in  his  own  words. 

Mr.  BARTON :  I  think  the  sub-section 
should  be  made  to  read  : 

And  laws  imposing  duties  of  Custonu  iball  deal 
with  duties  of  Customs  only,  aod  laws  imposiDg 
dutins  of  ezoise  shall  deal  wiUi  datiet  of  ezriae  only. 

Mr  ISAACS :  Why  not  insert  "  or  of 
excise  "  after  '*  Customs  on  imports  "  ? 

Mr.  BARTON:  That  is  not  so  complete 
an  irruption  on  the  conolnnion  arrived  at  in 
1891. 

The  CnAiaMAN :  We  have  the  trngi- 
nal  amendment  before  us,  and  we  hare  to 
dispose  of  that  before  we  nan  deal  with 
another  amendment. 

Mr.  BARTON :  That  will  require  with- 
drawal, and  in  order  to  make  room  for  any 
amendment  which  may  be  proposed  I  ask 
leave  to  withdraw  it. 

Amendment  withdrawn. 

Mr.  DEaKIN  :  I  understood  that  Mr. 
Barton  would  move  the  ameudment. 

Mr.  BARTON:  I  think  the  Convention 
is  generally  of  opinion  that  the  words  "  or 
of  excise  "  should  be  inserted.  I  therefore 
move: 

That  thore  should  be  insoitsd  alter  the  wotds 
'*  CiutaBU  importe  **  tb«  vocds  "  or  of  •zciie.'* 
Amendment  agreed  to. 
Mr.  BARTON:  Now  I  shall  content 
myself  with  juoposing  my  own  amend- 
ment: 

.  That  the  follovhig  words  be  aSdad  to  the  aub- 
•ection  :  but  laws  inposiiig  duties  of  Cnatowi 
Iduill  dsal  with  duties  of  CurtoDn  onlyl" 
I  propose  to  stop  there,  and  the  senee  of 
the  Convontion  may  be  taken  on  my  hon. 
friend's  addition. 

The  Chaibmak:  The  question  is  that 
the  words : 

But  lavi  imposing  dutiw  of  Customs  shaQ 
doal  with  duties  tA  Cuitoma  only 
be  added. 

Amendment  agreed  to. 
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Mr.  DEAKIN:  I  beg  to  move  at  the 
end  of  the  elause  the  addition  of  the 
worda — 

And  law*  imiMMi^  dntiM  on  exoiBe  thall  deal 
wttli  dtttiaB  oo  ezoM  only. 

Amendment  agned  to. 
-  Thfi  Chaibhazt  :  That  sub-section  3  as 
amended  stand  part  of  the  clause. 

.Mr.  QoBDON :  How  does  it  read  ? 

The  Cbaibxan  :  I  will  read  it : 

\jan  m^osing  taxation,  ncept  laws  impoaing 
dntin  of  Cnstoma  on  importi,  *hall  deal  with  one 
nliieet  (rf  tazatioQ  only,  but  lam  impoeing  ibrtiei 

CoatoBB  shall  deal  with  duties  of  Onatoms  only, 
aad  laws  impositig  duties  of  ezdae  aball  deal  with 
duties  of  excise  only. 

Sab-«ection  3,  as  amended,  agreed  to. 

DEPABTDBE  OP  WESTERN  AUSTRALIAN 
REPRK8ENTATIVES. 

Sir  JOHN  FOKREST:  Mr.  Chairman— 
I  desire  to  wish,  on  behalf  of  myself 
and  my  colleagues,  hon.  members 
gijod-bye.  We  have  to  leave  to  catch  the 
Ophir^  and  I  can  assure  you  that  we  all 
leave  with  very  much  regret.  We  would 
like  to  have  stayed  to  have  completed  the 
work  we  are  engaged  on.  I  thank  faon. 
memberx,  particularly  the  Premier  and 
Qovemment  of  South  Australia,  on  behalf 

my  colleagues  and  n^selt  for  Uie  kind 
ooBsMeratirak  they  have  diown  ns.  What- 
ever differences  of  ojnnion  have  existed 
between  h<m.  members  and  ourselves  we 
will  consider  as  a  passing  event,  u)d  we 
will  carry  with  «s  nothing  bnt  good 
feelings. 

Mr.  BARTON:  May  I  say.  Sir,  we  all 
extremely  regret  the  departure  so  early  of 
Sir  John  Forrest  apcl  his  eoUeagttes  for 
West  Australia.  It  is  always  a  pleasure  to 
deal  in  parliamentary  battles  with  men  who 
fight  fairiy,  and  it  is  impossible  to  meet  a 
mui  and  have  the  misfortune  to  difier 
with  hini  lOder  circumstances  marked 
by  less  unpleasantness  than  in  the  case  of 
Sir  John  Forrest.  We  agreed  happily  on 
many  matters,  and  it  is  a  great  pleasure 
to  be  agreed  with  him.  Butwhen  hefights, 
strongly  as  be  does  it,  he  fights  fturly, 
and  th«re  i>  no  loss  of  good  temper  in  a 


fight  which  is  conducted  by  a  man  who 
never  bits  below  the  belt,  and  one  who 
is  80  genial  and  kindly.  We  wish  good 
fortune  to  him,  and  also  that  citcumstaaces 
could  have  left  him  and  his  colleagues  a 
little  longer  with  us. 

Mr.  Kl  NOSTON :  I  would  like  to  take 
this  opportunity  of  acknowledging  the  kind 
remarcs  that  have  been  made  about  the 
Oovemmmt  of  South  Australia.  It  is  a 
pleasure  indeed  to  receive  the  represen- 
tatives <A.  Western  Australia,  and  also  of  the 
other  colonies,  and  the  fmly  i^Mt  is 
that  moments  such  as  these  arrive  whm 
we  have  to  say  good-bye. 

COMMONWEALTH  BILL. 

Consideration  of  clause  53  resimied. 

Sub-section  1 — Thu  uxpenditure  for  aervices  other 
than  the  ordinary  annual  services  of  the  Govern- 
ment sh^l  not  be  authorised  by  the  same  law  as 
thai  which  approiviatn  Aemi^iefl  for  the  oidhuiy 
anntialserncea,  but  shall  be  authmaed  by  a  separate 
law  or  laws. 

Mr.  HOLDER  :  This  sub-section  is  in- 
tended to  prevent  tacking,  and  I  want  to 
make  it  a  little  more  effective  in  this  same 
directiim.  I  want  not  only  to  prevent 
tackK  in  one  branch  of  the  Legislature,  but 
also  what  might  bo  considered  such  in  the 
opinion  of  the  odter. 

Mr.  BARTON :  So  many  of  us  want  to 
see  Sir  John  Forrest  and  his  friends  off 

that  I  move  : 

That  the  Committee  snspend  its  sitting  till  7 
e'elook. 

Question  resolved  in  Ae  affirmative.  . 

The  Committee  resumed  at  7  p.m. 

Mr.  HOLDER:  I  desire  to  amend  teb- 
seetitm  4,  by  inserting  after  tht  word 
"Qovemment"  words  tiie  purpose  o| 
which  will  be  to  make  a  still  further  safe- 
guard against  tacks.  It  is  evident  th^t 
the  object  of  the  subjection  is  to  prevent 
tacks,  and  it  is  possible  that  that  might  be 
attempted  not  only  in  the  ordinary  way  by 
including  in  a  Bill  for  the  ordinary  services 
of  the  year  some  payment  to  some  officer, 
but  it  m\%\kt  be  done  in  some  way  which 
would  be  injurious  to  the  interests  of  one 
eidony.    I  move  to  insert : 
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Attet  the  vord  " Goremmetit,'.'  tbe  wordi,  "or 
for  Hny  eervioes  vhioh  the  Senate  may,  by  an 
address  to  tbe  OoTeTDor-Geoeral,  declare  to  be 
iniraical  to  tbe  intemts  of  any  State." 
So  that  two  things  m&y  be  prohibited  from 
appearing  in  the  Appropriation  Bill— first 
the  expenditure  for  services  other  than  the 
ordinary  annual  services  of  the  Govern- 
ment, and  next  anything  which  the  Smate 
mighttby  address  to  the  GoTemor- General, 
declare  to  be  ininucal  to  the  interests  of 
any  State.  This  would  not  work  any  in 
justice,  because  the  Senate  would  never  by 
a  majori^  of  its  members  adopt  such  an 
address  to  tbe  Governor-General  unless 
the  case  were  one  of  tu^ncy  and  impor- 
tance, and  if  it  did  adopt  such  an  address 
1  think  the  item  should  be  omitted  from 
the  ordinary  Appropriation  BiU,  so  that 
both  Houses  may  have  an  oppwtunity  of 
eoosMering  it. 

Sir  GEORGE  TURNER :  Thin  is  a 
daute  which  relates  to  some  extent  to  the 
annual  services  of  tbe  Government.  It 
provides : 

The  ezpeoditure  for  serrices  other  than  the 
ordinary  annual  services  of  the  Govemmeot  shall 
not  be  suthoriaed  by  the  same  law  as  that  whloh 
^npriatss  Uie  anpflSm  fbr  the  enUnaiy  annual 
satrioss. 

I  understand  that  the  Hon.  the  Treasurer 

of  South  Australia  desires  to  give  the 
Senate  practically  a  power  to  amrad  an 
Appropriation  Bill. 
Mr.  HoLDBB :  No. 

Mr.  McMii^LAN :  To  take  something 
out. 

Mr.  HoiiDBB :  To  simj^y  require  an 
objectionablfl  itwn  to  come  out. 

Sir  OEORGE  TURNER  Is  tht^t  not 
power  to  amend  it?  You  can  do  it  in 
two  ways.  Here  the  Government  are 
going  to  authorise  certain  expenditure. 
Before  the  Appropriatiw  BiU  comes  to 
them  the  Senate  are  at  liberty  to  pass  an 
addreps,  that  it  is  to  be  sent  up  in  a  dis- 
tinct BUI,  or  after  the  Appropriation  BiU 
is  sent  up,  or  when  they  have  the  HiU 
before  them  they  may  pass  a  similar  address. 
The  Treasurer  of  South  Australia  proposes 
to  give  the  extraordinary  power  of  pasung 


an  address  to  the  Govemor-Geoiecal,  and 
as  soGu  as  that  address  is  passed  the 

Government,  whether  they  like  it  or  not, 
may  have  to  take  the  BiU  back  and 
recast  it.  I  trust  that  this  Conven- 
tion, whatever  it  may  do,  wiU  do  it 
directly,  and  not  in  any  indirect  way ; 
that  they  wiU  not  do  it  by  anything  like 
this,  which  is,  to  say  the  leant  of  it,  an  ex- 
traordinary mode.  There  is  no  question 
in  my  mind  what  the  result  of  this  would 
be.  It  is  the  most  novel  proceeding  I  ever 
heard  of.  Let  us  stand  by  the  eonqmn 
mise  of  1891. 

Mr.  Babion  :  This  is  not  standing  by 

it. 

Sir  GEORGE  TURNER :  I  hope  my 
hon.  friend  wiU  not  proceed  with  such  a 
motion  as  he  has  proposed,  and  if  he  does. 
I  hope  the  Convention  will  not  pass  it. 

Mr.  HOLDER:  What  I  understand 
by  the  amendment  is  this :  that  if  tbe 
Government  should  be  found  at  any  time 
putting  in  the  Appropriation  Act  some 
power  or  service  which  would  be  injurious 
to  any  State,  the  Senate  would  have  power 
to  say  it  is  injurious,  and  on  that  bang 
pointed  out  it  would  drop. 

Sir  Gbobob  Tubnbb  :  That  could 
be  pointed  out  in  the  House  of  Bepie- 

sentatives. 

Mr.  HOLDER:  Some  pressure  miftht 
be  brought  to  bear  on  tbe  Senate  to  pass 
an  Act  containing  an  injurious  provision. 

Sir  Geobob  Tdbneb:  It  would  only 
be  in  the  ordinary  service  of  the  year. 

Mr.  HOLDER:  Some  item  might  he 
incladed  which  would  provide  some  work 
or  service  injurious  to  some  colony,  and  I 
want  the  Senate  to  be  able  to  declare  that 
fact,  so  that  the  line  may  be  excised. 

Sir  George  Turner:  I  wotdd  rather 
give  them  the  power  to  amend  direct. 

Mr.  O'CONNOR:  That  is  giving  with 
one  hand  and  taking  away  with  another. 

Question -"That  after  the  word  '-Go- 
vernment*' the  following  words  be  inserted, 
or  for  any  service  which  the  Senate  may. 
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by  address  to  the  Governor-General,  be 
declared  to  be  inimical  to  the  interests  of 
anyState" — ptit.    The  Committee  divided. 
Ayes,  It ;  Noes,  21.    Hiyority,  10. 
Atbs. 

Braddon,  Bir  Edward      Gordon,  Mr. 
Clarke,  Mr.  Orant,  Mr. 

Cockbum,  Dr.  Holder,  Mr. 

DobsoD,  Mr.  Howe,  Mr. 

Douglaa,  Mr.  S<doaMm,  Mr. 

Downer,  Sir  John 

Nobs. 

AkboU,  Sir  Joseph  McMillan,  Mr. 
Barton,  Mr.  O'Connor,  Mr. 

Beny,  Sir  Orsham         Quick,  Dr. 
Deakin,  Mr.  Beid,  Mr. 

Gljiin,  Mr.  Symon,  Mr. 

Henry,  Mr.  Trenwitb,  Mr. 

Higgins,  Mr.  Turner,  Sir  Qeocge 

luaea,  Mr.  Walker,  Mr. 

Kingston,  Mr.  Wise,  Mr. 

Levis,  Mr.  Zeal,  Sir  William 

Lf  ne,  Mr. 

Question  so  resolved  in  the  negative. 

Mr.  GLYNN  :  Beftmi  this  snb-section  ia 
put  X  would  like  to  be  sure  on  this  point. 
I  do  not  know  whether  it  is  intended  to 
allow  matters  of  general  legislation  to  be 
included  in  the  Appropriation  Bill  If 
it  is  not  intended,  then  we  should  notice 
that  the  section  allows  it  to  be  done. 
The  position  seems  to  be  that  you  cannot 
amend  an  Appropriation  Bill,  but  there 
is  nothing  in  die  sectiun  to  say  you  can- 
not join  with  the  Appropriation  Bill  any 
number  of  matters  of  general  legislation. 

Mr.  KiirosTON :  Section  53  states  at  the 
b^linning : 

The  Senate  shaU  have  equal  power  with 
the  Houae  of  RepreaanutiTea  In  reapeet  of 
all  proposed  lam,  except  laws  appropriating  the 
DMeanry  tu^lioB  for  the  ordinary  annual  awvioea 
of  the  Uovemment,  which  the  States  AaaeanUy 
may  affirm  or  reject,  but  may  not  amend. 

Mr.  O'Connor  :  hnok  at  sub-section 
4  of  that  section. 

Mr.  GLYNN  :  That  states: 

The  expenditure  for  services  other  than  the 
ordinary  annual  servicea  of  the  Govemment  shall 
not  tie  authorised  by  the  same  law  as  that  which 
appropriatM  the  supplisa  for  the  ordinary  annual 
serviuea,  but  shall  be  autbonsed  by  a  separate  law 
or  Uwa. 


All  that  seems  to  do  is  to  (irevent  extra- 
ordinary supplies  being  included  in  the 
nme  Bill  as  ordinary  supplies,  but  there 
is  nothing  to  say  you  may  not  put  in  fifty 
matters  of  contratious  legislation. 
Mr.  Baeton  :  How  can  you  ? 

Mr.  GLYNN:  At  any  rate  this  ia  a 
matter  open  to  considerable  doubt.  If  it 
is  not  intended  that  this  power  is  to  be 
granted  it  oog^t  to  be  spedfically  stated. 
Yon  might  include  for  instence  in  an 
Appropriatiim  Bill  aemal  clauses  widen- 
ing the  franchise. 

Mr.  Babtoh  :  Sonly  the  hon.  member 
does  not  state  that  seriously  ? 

Mr.  OLYNN :  Yes.  'lite  clause  is  open 
to  that  construction.   Look  at  section  52 ; 

it  is  there  provided  that  you  cannot  origi- 
nateaBillin  the  Senate  whose  main  object  is 
the  appropriation  of  su  pplies ;  but  supposing 
you  have  a  Bill  whose  main  object  is  some- 
thing else,  but  whose  collateial  or  minor 
object  is  appropriation,  what  is  to  prevent 
yon  from  originating  that  in  the  Senate  ? 

Mr.  BARTON :  I  do  not  quite  follow  my 
hon.  friend's  objection,  but  I  take  it  to  be 
this — the  sub-section  only  forbids  expendi- 
ture for  serrices  other  than  the  ordinary 
services  of  the  Government  in  the  Appro- 
priation Act,  and  that  inasmuch  as 
those  extra  services  are  tiie  only  ones 
forbidden,  things  which  are  not  extra  ser- 
vices, but  independent  matters  of  l^isla- 
tion  may  be  included  in  the  Appropriation 
Aet.  The  answer  to  that  is  that  the 
Appropriation  Act  can  only  include  appro- 
priation. 

Mr.  Gi.Tinr :  Where  is  that  provided 
for? 

Mr.  BAKTON :  It  need  not  be  provided 
ftxr,  as  for  as  I  can  understand.  Ithinkthere 
are  understandings  about  these  matters. 
When  we  speak  of  Bills  of  this  kind,  and 
that  to  which  the  Convention  has  so  bng 
been  accustomed,  itwoukt  be  idle  andend- 
less  it  we  endeavored  to  give  defimtions  to 
all  these  matter^,  which  would  preclude  the 
possibility  of  any  objection  bein^  nised. 
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The  things  which  are  ordinarily  undar- 
stood  are  defined  by  an  Act  of  this  kind, 
and  inasmuch  as  the  Appropriation  Act  is 
a  law  for  the  appropriation  of  the  neeces- 
sary  suppUeij  for  ,  the  ordinary  annual 
services  of  the  Government,  and  inasmuch 
as  that  is  a  proposal  of  leKiolation  which 
is  thoro<^hty  understood,  it  would  be 
perfecLly  beside  the  question  to  contend 
that  that  Act  could  include  services  beyond 
the  ordinary  annual  services  of  the  Qo- 
▼emment  It  is  conceded  that  it  cannot 
include  money  services  beyond  the  ordi- 
nary services  of  the  year,  and  inasmuch  as 
it  is.  a  Money  Bill  it  would  be  perfectly 
absurd  if  it  were  attempted  to  be  reasoned 
before  a  Court  of  Justice — if  it  ever  came 
there  -  that,  as  the  only  prohibition  upon  the 
extension  of  the  Appropriation  Act  is  that 
it  cannot  go  beyond  the  ordinary  annual 
services,  therefore  there  is  an  implied 
permiAsion  given  to  include  in  the  Appro- 
priation Act  matters  of  legislation  which 
have  nothing  to  do  with  monetary  matters 
at  all.  If  the  hon.  member  wiU  look  at 
section  53  he  will  see  that,  after  providing 
that  the  Senate  shall  have  equal 
power  with  the  House  of  Representatives, 
there  is  a  preclusion  of  amendment  against 
tbe  interests  of  the  people  in  the  way  of 
increased  taxes  or  appropriation.  The 
Appropriation  Act  is  fairly  defined  in  the 
clause.  One  mustl  ' read  the  first  part  of 
clause  63  with  the  sub-section  to  which  the 
hon.  member  refers.  It  is  clear,  there- 
fore, if  you  r^ad  the  two  together,  that  the 
one'  ^1  ia  to  provide  for  the  ordinary 
annutil  services  of  llie  Qdvemment,  and 
that  beyond  the  ordinary  annual  services  of 
the  Government,  which  are  all  matters  of 
expenditure,  there  must  be  another  Bill. 

Mr.  OLTNN:  The  way  I  read  this 
section— and  I  tiiink  if  hon.  members  lottk 
into  it  closely  they  will  agree  with  me — 
is  that  in  the  light  of  clause  62  you  can 
introduce  into  the  Senate  an  Appropriation 
BilUeB  long  as  you  put  in  the  same  Bill 
matters  of  general  te^ilation  whose  im* 
portance  overbalances  the  importance  of 
the  Appcopriation  portion  of  liie  Bill.  1 
[ifr.  Barioi^ 


would  ask  hon.  members  to  read  aection 
62.    it  says : 

Proposed  laws  hsTing  for  their  nuia  abject  th«i 
appropriation  of  any  part  of  the  public  rerenoe, 
or  the  impojitioa  of  any  tax  or  impost,  shall 
originate  in  the  House  of  Reprmentativei. 
I  take  the  rule  of  construction  to  be  this  : 
that  you  eannot  have  an  affirmation  with- 
out an  opposite — an  implied  exception 
without  sometbinsc  not  excepted — and  in 
these  clauses  mentioning  certain  things  for 
their  main  object  there  must  be  something 
the  oppoute  of  that.  You  may  have  Bills 
with  appropriation  fortheirmain  object,  and 
Bills  with  appropriation  for  their  minor  ob- 
ject, and  somethingelse  forthe  mainobject. 
It  would,  therefore,  be  possible  to  initiatt;  in 
the  Senate  appropriations  which  are  joined 
with  matters  of  Ing  general  legislation. 
That  was  never  intended,  but  it  is  possible. 
Further,  under  section  d>3,  you  coiifer  a 
power  npon  the  House  of  Representatives 
of  introducing  matters  obnoxious  to  the 
Senate  in  conjunction  with  an  Appropria- 
tion Bill,  and  of  sending  up  at  the  latter 
end  of  the  Session  the  Appropriation  Bill 
with  this  obnoxious  matter  in  it  for 
acceptance  or  rejection  by  the  Senate. 
You  can,  under  the  necessity  of  passing  the 
general  supplies,  force  the  hands  of  the 
Senate  to  accept  a  policy  they  do  not  believe 
in.  This  is  the  history  of  legislation  in  the 
colonies,  particularly  in  Victoria,  but  I  am 
sure  it  was  never  intended  by  the  Com- 
mittee that  anything  of  the  sort  should  be 
done.  I  would  ask  the  Leader  of  the  House, 
Mr.  Barton,  if  there  is  anything  in  this 
section  to  get  rid  of  the  implied  effect  of 
section  62  ?  He  says  tiiat  in  the  Appro- 
priation Bill  matters  appartainiag  to  the 
annual  supplies  only  can  be  dealt  with. 
Section  62  speaks  of — I  will  read  it  again : 

Proposed  Uv<  hanng  fbr  tbor  main  object  die 
appropriation  of  any  part  of  the  public  reTcDufl^  «■ 
the  impoflitioii  of  any  tax  or  impost,  shalt  urigiaste 
ia  the  Huuae  of  Repreaeniatifee. 
You  may  therefore  have  a  Bill  which  is 
an  Appropriation  Bill  in  a  subsidiary  or 
secondary  sense,  and  dealing  ad  its 
main  object  with  mattters  of  general 
legislation.     If   that   is  so   you  nay 
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force  the  hands  of  the  senatoi's  into 
accepting  a  matter  of  general,  policy^  or 
rejecting  through  incapacity  to  amend  th» 
Bill  altogether.  .  , 

Mr.  Deuin  :  Is  there  not  set  out 
pmctically  a  definition  of  the  Appropria- 
ti<Hi  Bill  in  the  several  suh-sections  of 
elauae  63? 

Mr.  GLYNN  :  I  think  there  is  no  im- 
plied limitation  of  ita  application  to  Bills 
q)propmating  reTenue,  or  which  excludes- 
the  power  of  joining  other  matters. 

Mr.  DuxiM :  Does  it  not  speak  of 
appropriating  the  necessary  aappUes  for 
the  onlinaty  annual  services  of  the  Qovem- 
meat? 

Mr.  OLYNN :  That  is  not  a  definitron 
limitiuK  its  general  purport,  but  excludes 
the  joining  to  two  classes  of  supplies. 

Mr.  Babtoh  :  Did  yon  ever  hear  of 
the  House  pasnng  a  resolution  after  the 
Committee  of  Ws^s  and  Means  has  sanor 
tbned  the  expenditure,  taking  upon  itself- 
the  respoBsibility  of.  amplifying  that  reso- 
Intion  to  put  other  matters  into  the  meaanie 
eicept  

Mr.  OLYNN :  I  think  the  resolutions 
gaierally  apply  to  supplies,  but  do  fot 
exclude  induaian  in  a  Bill  with  other 
matteta, 

Hr.  Baxtom  :  I  think  the  hon.  member 
19  right  in  one  sense  and  not  in  another. 
Ihe  Committee  of  Ways  and  Means  carries 
c«tun  resolutiona,  which  are  received  and 
read  a  aeeond  and  third  time,  and  up<m 
wUch  the  Bill  is  founded.  Did  the  hon.. 
member  ever  hear  of  a  Bill  founded  upon 
these  resolutions  that  went  beyond  them  ? 

Mr..  OLYNN :  Whether  1  did  or  not, 
my  knowledge  .does  not  limit  the  possi- 
bility of  things.  '  I  know  it  would  be 
possible  after  th^  resolutions  were  passed 
to  introduce  a  Bill  dealing  with  the  matter 
of  the  reacdution  and  general  legislation  as 
well.  No  resolution  would  be  required  to 
the  latter.  Is  that  not  possible?  I  move 
to  cure  this  by  addii^  to  the  end  of 
snb-aectipn  4  ^e  words : 


And  no  Uw  appropriating  any  part  td  the  puUie 
revenue  shall  luive  anything  but  such  appropris* 
turn  for  this  object. 

Mr.  BARTON:  What  is  the  ordinary 
parliamentary  process  in  these  matters  ? 
I  cannot  conceive  of  the  Parliament  of  the 
(Commonwealth  doing  other  than  accepting 
the  ordiimry  process,  and  if  we  do  not 
conceive  of  this  we  had  better  not  have 
these  clauses  at  all. 

Mr.  Isaacs  :  We  would  have  to  make 
a  code. 

Mr.  BARTON  :  Ab  my  hon.  friend  puts 
it,  we  should  have  to  make  a  code.  How 
is  the  Appropriation  Act  brought  about? 
After  a  message  from  the  Governor 
recommending  that  provision  be-  made 
for  the  ordinary  annual  Supplies  the  House 
resolves  itself  into  a  Committee  of  Supply, 
and  then  it  passes  its  estimates,  and  after 
theise  estimates  are  covered  by  the  ordinary 
resolutions,  at  a  later  stage  of  the  session 
the  Appropriation  Bill  is  brought  in.  That 
Act  cannot  eover  anything  but  thesis 
matters  which  have  in  the  ordinary  esti- 
mates been  passed.  How  can  the  hon. 
member's  argument  apply  in  such  a  case. 
If  the  ordinary  process  is  observed, 
and  which  me  i^ree  must  be  observed,  or 
else  this  machine  which  we  are  eonatruct- 
ing  will  not  work,  then  you  will  have 
the  estimates  passed  in  a  more  or  less 
mutilated  form  and  covered  by  the  Appro- 
priation Bill,  which  covers  nothing  more 
nor  less  than  these  estimates.  If  that 
Appropriation  Bill  is  brought  in  framed 
on  the  estimates,  how  can  the  question 
arise.  It  cannot  possibly  arise,  and  1  do 
not  think  we  need  waste  our  words  in  dis- 
cussing it.  The  questionisso  unsnbetantuil, 
I  say  it  with  respect,  and  of  so  remote  a 
character,  that  I  think  we  had  better  leave 
the  matter'  hs  one  of  ordinary  common  Mtostf. 

Sir  GxoBOE  TiravEB:  Question,  ques- 
tion! 

Question— To  insert  at  the  end  of  sub- 
section 4 :  "  And  no  law  appropriating 
anv  part  of  the  public  revenue  shall  have 
anything  but  such  appropriation  for  this 
object  "—put  and  negativec). 
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Sub-section  4  as  read  agreed  to. 

Sub-seotion  9 — In  the  case  of  a  proposed  law 
which  the  Senate  may  not  amend,  the  Senate  may 
at  any  »tage  return  it  to  the  Houae  of  Eepre- 
■entatives  with  a  meeaage  requesting  the  omisrion 
or  amendment  of  any  items  or  prorisionB  therein. 
And  the  House  of  RepresentatiTei  may,  it  it  thinks 
fit,  make  Biuhomianons  or  amendmeDta,  or  any  of 
tlwin.  wiA  or  without  modifioatiau. 

Mr.  McMillan  :  There  is  one  matter 
whieh  I  should  like  to  draw  attention  to 
with  regard  to  sQ^^stions.  It  seems  to 
me  we  might  add  something  to  it  to  mahe 
the  subsection  more  complete.    It  says  : 

And  dw  House  <A  BepcetentatiTet  may,  if  it 
thinks  flt,  make  sneh  omiMdoaB  or  ameiidment^  or 
any  of  them,  with  or  without  modification. 

If  we  were  to  add  : 

And  the  House  of  RepresestatiTes  shall  lake 
into  oonaidentiai  such  suggeetions  and, 

it  would  be  rendered  imperative  that 
these  amendments  sent  down  as  sug* 
gestioDS  should  be  taken  into  .con- 
sideration. Under  the  ordinary  oirciun- 
stauces  they  would  be,  but  we  do  not 
know  what  kind  of  tension  may  come 
about  between  these  two  Houses,  and  it  is 
possible  that  there  would  be  absolutely  no 
notice  taken  of  the  suggestions.  I  am  not 
very  strong  on  the  question,  and  I  simply 
point  out  the  possil^ty  of  providing  this 
greater  security. 

Mr.  ISAA.C8 :  You  cannot  enforce  it.  but 
it  will  do.no  harm. 

Mr.  McMillan  :  I  submit  it  to  Mr. 
Barton,  as  I  do  not  like  to  touch  the 
drafting. 

Mr.  Babton  :  If  you  will  look  at  clause 
49,  you  will  see  what  the  powers  given  to 
the  two  Houses  are  in  respect  to  the  con- 
sidention  of  each  others  business  and  their 
own. 

Mr.  McMillan  :  If  Mr.  Barton  says  it 
is  unnecessary,  I  wiU  bow  to  his  decision, 
but  it  just  struck  me,  and  I  thought  I 
would  bring  the  matter  before  the  Com- 
mittee. 1  shall  make  no  amendment,  but 
leave  it  to  someone  else  if  it  is  thought  it 
IMr.  JfeJfiSm. 


would  make  the  section  more  complete. 
If  any  other  member  cares  to  take  it  up 
he  can  do  so. 

Mr.  BARTON:  I  am  not  concerned 
here  in  respect  to  the  position  of  the 
Drafting  Committee.  We  had  a  duty  to 
perform  to  bring  a  BiU  into  Committee, 
and  we  should  be  very  strange  federa- 
tionists  if  we  allowed  any  feeling  of  our 
own  to  interfere  with  the  considRa* 
tion  of  the  measure  and  the  puang 
of  a  proper  Bill.  I  shonld  Uke  to  pmnt 
out  to  Mr.  McMillan  that  in  clause  49 
tiiere  is  a  provision  by  which  the  Senate 
and  the  House  of  Bepresentatives  may 
from  time  to  time  adopt  standing  rules  and 
orders  as  to : 

The  mode  in  whioh  the  Senate  and  the  House  of 
BapresentatiTea  (halt  confer,  ocHrespond,  and  oom. 
mimioate  with  eeoh  other  relatiTe  to  vote  (n 
pntpoaed  laws. 

I  think  we  may  trust  to  the  <xnnroon  sense 
of  both  Houses  to  frame  sueh  standing 
orders  as  will  govern  the  matter.  I  am  of 
opinion  that  we  should  not  overload  this 
bustness  with  minor  provisiona  which  are 
really  within  the  competence  of  the  two 
Houses  to  deal  with  between  themselves. 

Mr.  DOBSON :  The  hon.  member  has  to 
some  extent  called  attention  to  a  question 
which  I  am  about  to  raise.  This  sub- 
section gives  the  Senate  the  power  of 
making  sufcgestionsi  and  we  have  to  be 
C(mtent  with  that,  as  we  have  been  beatoi 
on  the  clause  which  sought  to  give  them 
the  power  to  amend  Money  Bills.  I  would 
put  it  to  the  Committee  whether  the  House 
of  Representatives  isboundto  sendbackthe  i 
Bill  to  the  Senate  with  an  answer  as  to 
whether  they  accept  or  reject  any  of  the 
suggestions.  They  may  plai»  the  Bill  in 
the  waste  paper  basket,  when  the  Senate 
may  have  been  quite  prepared  to  have 
passed  the  Bill,  if  the  House  of  Repre- 
sentatives had  given  them  an  opportunity 
to  reconsider  it. 

Sir  Qbobob  Tubmbb:  Surely  they 
would  give  them  the  opportunity,  aeeiiig 
that  it  is  their  own  Bill. 
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Mr.  DOBSON :  It  is  the  only  chance 
that  the  Senate  will  have  of  making 
iUelf-  heard  on  financial  matters,  and  I 
should  like  to  be  assured  that  when 
the  Senate  make  suggestions  they  will 
hare  the  opportunity  of  getting  the  Bill 
back,  and  of  seeing  how  generously  or  the 
reverse  the  House  of  RepresentatiTes  has 
treated  its  suggestions.  The  Senate  could 
then  pass  or  reject  the  BUI.  Does  the  Bill 
give  them  that  power  ? 

Mr.  BAKTON:  If  the  hon.  member 
will  follow  me  I  think  I  can  speedily 
answer  that  question.  If  the  hon.  member 
will  turn  to  sub-section  6  he  will  find  the 
words: 

Tlie  Senate  may  at  any  itage  letnni  it 
to  the  HooM  of  BcprewntatiTei,  wiOi  a  mmtgt 
teqanUng  the  omiiaion  or  amnidmeiit  of  any  items 
or  prorisioiis  themn. 

It  means  that  the  Bill  must  go  back  with 
a  message  from  the  House  of  Sepresenta- 
tives,  and  from  the  whole  franung  of  the 
clause  it  is  clear  that  the  power  of  sugges- 
tion is  only  proposed  to  be  granted  in 
respect  to  those  matters  whi<^  the  House 
of  Bepresentatives  must  originate,  so  that 
the  Bill  is  the  Bill  of  the  House  of 
Representatives.  The  measure  is  sent 
from  the  Senate  to  the  House  of  Represen- 
tatives, and  they  can  then  deal  with  the 
suggestions  as  they  think  fit.  modifying 
them  as  they  think  right.  The  Bill  is 
then  sent  back  to  the  Senate  with  a 
message  saying  that  the  House  of  Repre- 
sentatives agrees  to  certain  sv^;gestionB,  or 
on  the  other  hand,  they  may  foil  to  agree 
to  them.  In  either  case  the  House  of 
Representatives  will  decline  to  put  in 
jeopardy  their  own  measure. 

Mr.  IBA.A.CS :  That  is  the  point  I  wished 
to  emphasise  yesterday. 

Mr.  REID  :  I  have  always  opposed  this 
compromise  of  1891,  as  I  can  see  that  it 
will  raise  the  very  danger  which  we  have 
all  been  anxious  to  guard  against,  that  is 
collisions  between  the  two  Houses  on 
financial  matters.  I  am  very  muoh  afraid 
that  with  a  clause  of  this  kind  the  Senate 
will  look  upon  it,  not  exactly  as  an  equiva- 
q2 


lent  absolutely,  but  as  conferring  a  certain 
degree  of  right  on  their  part  to  exercise 
control  in  financial  matters,  and  in  this 
way  collisions  may  be  brought  about  The 
Lower  House — ^that  is  to  say,  the  House  of 
Representatives — will  probably  take  up  a 
very  firm  attitude  on  matters  of  this  kind, 
and  probably  will  not  see  its  way  to  act  on 
the  suggestion  sent  down  from  the  Senate. 
If  that  happens  two  or  three  times  running 
there  may  he  developed  a  state  of  great 
tension.  This  brings  us  back  to  the  evil 
which  we  have  all  been  trying  to  guard 
against.  If  we  are  to  work  the  Fede- 
ration in  harmony  the  financial  business 
must  be  under  the  control  of  one  House, 
and  that  the  House  of  Representf^res, 
there  being  the  power  in  the  Senate 
in  a  case  of  any  gross  wrong  or 
injustice  which  may  be  involved,  to  step 
in  and  say,  "  No ;  we  will  not  allow  this 
Bill  to  pass."  But  the  effect  of  this  is  to 
put  upon  the  Senate  the  duty  of  going  over 
these  appropriations  to  see  if  there  is  any 
part  of  them  which,  in  the  opinion  of  the 
Senate,  oi^ht  to  be  amended  or  omitted ; 
and  therefore  the  Senate  would  take  it  to 
be  its  duty  to  go  through  the  Bills  in  that 
way.  And  feeling  it  to  be  a  duty  cast 
upon  it,  I  think  it  alters  the  relations  of 
the  two  Houses  to  such  a  serious  extent 
that  we  practically  would  find  the  two 
Houses  in  collision. 

Mr.  McMillan:  Would  they  not  go 
through  a  Bill  in  any  case  ? 

Mr.  RKID:  An  Appropriation  Bill  I 
have  never  known  them  to  go  through. 

Mr.  MoMiLx.jUf :  Still  they  go  through 

it. 

Mr.  RETD:  We  have  all  had  experience 
as  to  where  there  is  a  doubt  as  to  the 
powers  of  one  House,  and  we  all  know  the 
feeling  that  would  be  ei^ndered  if  one 
House  found  its  amendments  continuously 
ncKatived,  continuously  discarded,  and 
continuously  put  under  the  table  by  the 
other. 

Sir  WiLLiAK  Zeal  :  They  would  not 
dare  to  do  that.  They  would  be  reason- 
able men. 
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Mr.  REID:  Bnt  we  are  casting 
upon  reasonable  men  —  whom  we 
do  not  give  sufficient  control  to  —  the 
duty  of  going  through  financial  measures, 
and  criticising  them  and  suggesting 
alterations  in  them.  What  a  lame  and 
impotent  position  the  Senate  is  put  in 
if  it  simply  has  the  power  that  any 
outude  writer  to  a  newspaper  has. 
Any  person  in  a  letter  to  a  newspaper 
might  suggest  to  the  House  of  Represen- 
tatives that  certain  items  might  he  omitted 
in  the  Appropriation  Bill.  That  Is  the 
only  power  the  Senate  has  in  this,  the 
power  that  any  outside  person 

Sir  Joseph  Abbott  :  It  has  the  power 

of  rejection. 

Mr.  REID :  Now,  that  ia  exactly  the 
point.  My  friend  Sir  Joseph  Abbott  has 
pointed  to  the  very  thing  I  am  anxious  to 
bring  under  the  notice  of  this  ConTention. 
The  honorable  gentleman  says.  "  But,  oh, 
the  Senate  is  not  in  the  position  of  a 
writer  to  a  newspaper.  It  has  the  power 
of  rejection."  That  shows  the  gravity  of 
this  proposal,  that  although  the  law  says 
it  is  only  to  have  the  power  of  a  person 
who  writes  to  a  newspaper,  in  point  of 
fact,  because  it  has  got  another  power — 
the  power  of  total  rejection — it  can  put 
the  financial  House  in  such  a  position  that 
there  is  an  implied  threat. 

A  Meubeb  :  Oh,  no. 

Mr.  REID  :  According  to  the  argument 
which  has  been  su^^sted  to  me,  there  is  an 
implied  threat  that  the  Bill  will  be  thrown 
out,  and  "  if  you  go  on  neglecting  these  aiig- 
gestiouB,  it  may  be  our  duty  to  assert  that 
power."  Now  I  want  this  matter  looked 
straight  in  the  face.  If  there  is  to  he 
any  sort  of  financial  control  in  the  Senate, 
it  should  be  put  in  the  proper  form. 
I  do  not  wish  to  go  into  this 
matter  at  any  length,  because  I  do  admit 
that  this  matter  has  been  put  into  this 
shape  because  there  are  a  good  many 
gentlemen  who  have  given  up  their  principles 
almost,  to  the  extent  of  consenting  to 
this  modification.    While   I   have  all 


along  qnken  in  the  strongest  way  against 
this  I  am  perfectly  sure,  from  what  I  know 

of  the  opinions  of  hon.  members,  that 
there  are  a  majority  who  hold  the  opposite 
opinion,  and  as  this  matter  has  been  before 
us  for  six  years  there  is  not  the  slightest 
necesnty  uf  taking  up  any  further  time.  I 
wish  to  place  on  record  my  individual 
objection  to  this  position.    That  ia  all. 

Sir  JOSEPH  ABBOTT:  I  think  to 
alter  this  sub-section  would  be  to  violate 
the  compact  entered  into  to-day.  I  say 
what  is  implied  is  a  violation  of  die  com- 
pact made  with  the  smaller  States  to-dar : 
and  it  would  be  a  breach  of  the  compact 
with  that  large  number  of  representatives 
who  are  absent.  The  propositiim  of  Mr. 
Reid  I  did  all  in  my  power  to  get  inserted. 
I  used  the  strongest  argument  in  favor  of 
inserting  these  words,  and  which  had  some 
influence  in  getting  the  representatiTes  of 
smaller  States  to  accept  the  right  to  offer 
suggestions ;  and  is  it  not  better  to  offer 
suggestions  than  reject  a  Bill  right  off? 

Sir  John  Downkb:  Why  not  give  the 
power  to  make  amendments  f 

Sir  JOSEPH  ABBOTT :  I  cannot  see  j 
where  there  ia  very  much  difference.   I  | 
have  heard  some  very  keen  straw-splitting 
with  reference  to  the  difference  between  I 
"  amendment "  and  "  suggestion  "  ;  but  I  I 
confess  I  have  not  been  able  to  realise  what 
the  difference  is.  And  now.  in  the  absence 
of  ten  representatives  of  the  less  populoa^) 
State  are  we  going  to  go  back  on  this  par-  j 
ticular  concession  which  we  hare  held  out 
to  them  as  a  reason  for  inducing  represen- 
tatiTes of  the  smaller  States  to  support  the  . 
amendment  of  the  hon.  member  ?     I  am 
not  one  of  those  who  can  see  any  analogy 
between  the  Legislative  Council  and  the 
Senate.    Many  hon.  members  seem  to 
think  that  the  Senate  will  be  typical  of 
the  Legislative  Council,  but  I  am  inclined 
to  think  it  will  be  in  no  sense  a  typical 
body  of  the  existing  Legislative  CoundL 

Mr.  Reid  :  You  said  the  exact  opposite 
before. 
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Sir  JOSEPH  ABBOTT :  I  do  not  think 
I  said  the  exact  opposite.  If  I  did  perhaps 
his  arguments  woald  convince  me  that  I 
was  wrong.  I  say  that  that  body  will  be 
in  no  sense  similar  to  the  existing  Legis- 
lative  Council.  We  will  have  an  enormous 
cotutituency  returning  representatives  to 
the  Senate.  What  are  Legislative  Coun- 
oils  at  the  present  time  P  Scmie  are  nomi- 
nee Houses,  and  in  no  case  is  there 
manhood  suffrage.  The  Senate  would 
be  returned  on  the  basis  of  one  man  one 
vote.  I  certainly  say  stand  by  this  sub- 
section 5,  uid  I  hope  that  no  amendment 
whatever  will  he  made. 

ICr.  WALKER :  I  went  with  those  who 
■iipported  the  mig(»i^  this  aftraioon  on 
the  distinct  understanding  that  the  Senate 
sbould*have  the  right  of  suggestion,  and  I 
cannot  luderstand  the  Premier  of  New 
South  Wales  ignorii^  what  I  oouider  tiie 
compact  he  entered  into. 

An  Hon.  Meubeb  :  He  is  not  going  to 
divide  the  Committee. 

Mr.  Raid:  I  cmly  wanted  to  put  my 
opinion  on  record. 

Bfr.  WALKER:  If  the  Senate  takes 
the  responsibility  of  making  su^estions, 
and  the  House  of  Representatives  does  not 
Kceept  them,  the  Senate  of  course  assumes 

the  responsibility  on  its  own  shoulders, 
should  it  throw  out  the  Bill.  My  sympa- 
thies are  very  largely  with  those  who  wish 
to  make  the  Senate  a  strong  House. 

Sab-section  agreed  to. 

Clause  passed. 

dauM  S4.— It  shall  not  be  lawful  for  the  States 
Anembly  or  the  Home  of  BetawentatiTes  to  pan 
iny  rote,  rewlution,  or  lav  for  the  sppn^riatioD 
of  soy  part  of  the  publio  rerenne,  or  of  the  pro- 
dnoe  of  any  tax  or  impost,  to  any  purpose  which 
has  not  been  firet  rocommeaded  to  that  Hoiue  by 
message  of  the  GoTenior-<}eDeral  in  the  Session 
in  which  the  vote,  resoluticm,  or  law  is  pnq>osed. 

Mr.  REID :  I  think  we  should  make  it 
quite  clear  if  it  is  really  to  be  provided 
that  Money  Bills,  Bills  appropriating 
revenue,  or  the  produce  of  any  tax  or 
impost,  are  to  be  introduced  in  Ae  Senate. 


Mr.  BARTON:  Perhaps  my  hon.  friend 
will  allow  me  to  explain  this  clause.  This 
was  inserted  in  consequence  of  the  carriage 
of  an  amendment  in  the  Constitutionnl 
Committee,  as  yon  will  no  doubt  remem- 
ber, sir.  Instead  of  the  clause  relating 
to  Bills  appropriating  public  money, 
it  was  altered  so  as  to  refer  to 
Bills  having  for  Uieir  main  object  the 
appropriation  of  public  money.  The 
result  was  that,  as  a  different  class  of 
Bills  would  be  introduced  into  the 
Senate,  it  was  thought  necessary  that  a 
message  must  also  be  addressed  to  the 
Senate.  It  is  desirable  that  these 
words  should  be  retained ;  otherwise 
it  would  be  possible  for  the  Senate, 
or  any  members  of  the  Senate,  to  initiate 
Bills  dealing  in  a  very  large  measure  with 
the  financial  policy  of  the  Oovemment,  not- 
withstanding that  they  might  deal  first  with 
matters  of  policy,  and  incidentally  only  with 
matters  of  appropriation.  It  would  be 
possible  for  them  to  deal  with  them  with- 
out any  message,  and  to  my  mind  it  is 
necessary  that  there  should  be  a  conserva- 
tion of  the  powers  of  the  Executive  in 
this  matter,  and  therefore  it  should  rest 
with  the  Executive  alone  to  bring  down  a 
message.  For  that  reason  I  am  quite  sure 
hon.  members  will  agree  that  this  pro- 
vision should  be  retained. 

Mr.  KINGSTON:  Would  it  not  be 
well  to  alter  this  section  to  make  it  cor- 
respond with  section  52  in  its  altered  form  ? 
Clause  52  we  have  extended  to  apply  to  the 
appropriation  of  public  money  from  what- 
ever Boiuce  derived,  including  loan  funds. 
I  think  that  a  similar  extension  should  be 
made  in  the  provisions  of  section  54,  so  as 
to  harmonise  the  two.  As  one  8ecti6n  has 
been  extended  I  suggest  that  the  other 
should  be  extended. 

Mr.  ISAACS:  I  would  draw  hon. 
members'    attention    to  that   and  one 

or  two  other  things  in  connection  with 
this  clause.  The  insertion  of  the  word 
"  moneys "  has  occurred  since  we  have 
been  sitting  in  this  Committee.   I  would 
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like  to  call  attention  to  the  necessity  of 
making  the  language  nniform  throughout 
these  sections.    In  clause  52  undouhtedlj 
it  will  be  public  revenue  or  moneys,  but 
it  does  not  add  the  expression  "  or  of 
the    produce   of  any   tax   or  impost." 
While  that  is  being  done  I  would  also 
draw  attention  to  clause  79.   The  expres- 
sion there  is  "  one  consolidated  revenue 
fund."    Now  that  seems  to  he  the  term, 
which  is  most  in  consonance  with  onr 
colonial  Constitutions,  and   Mr.  Barton 
might  consider  the  advisability  of  having 
one  uniform  expression  which  would  com- 
prehend the  necessary  term  in  all  these 
clanses.    I  wonld  also  draw  attention 
tn  the  position  of  the  word  "  law "  in 
the  second  line   of    clause   54.  That 
should  be  "  proposed  law,"  or  some- 
thing of  that  lund.    I  obserre  that  the 
Drafting  Committee  have  to  a  large  extoit 
taken  advantage  of  the  criticism  of  Mr. 
Bourinot  in  his  pamphlet  commenting  on 
Ihe  inexactness  in  the  language  of  the  Bill 
of  1891  in  certain  clauses.  I  refer  particu- 
larly to  the  next  clause,  in  which  we  find 
the  expression — "proposed  law  passed." 
Mr.  Bourinot  made  some  keen  observations 
on  that,  and  the  Drafting  Committee  have 
to  some  extent  followed  that,  but  they  have 
not  in  all  their  conclusions,  and  this  clause 
is  one  case  in  which  they  have  not.  He  has 
pointed  oat  the  obvious  fact  that  one  House 
does  not  pass  a  law.  and  that  it  is  not  law 
until  it  has  received  the  Royal  assent,  and 
to  speak  of  it  as  a  law  until  it  has  is  wrong. 

Mr.  Babton  :  The  best  place  to  put  it 
in  would  be  to  say : 

To  pass  any  jnposed  vot^  resolution,  or  lav. 
That  wonld  be  almost  the  best  English. 

Sir  Geoboe  Tubhxb:  No. 

Mr.  Bakton:  The  word  ** proposed" 
would  he  the  governing  word. 

Itfr.  ISAACS :  They  can  pass  a  vote, 
and  th^  can  pass  a  resolution,  but  a  House 
cannot  pass  a  law  by  itself.  That  same 
observation  would  apply  to  various  other 
sections — in  both  portions  <A  clause  fifi. 
[  Jfr.  laaaet. 


In  the  last  line  of  the  first  sub-aection  the 
word  "  law  "  is  wrong. 

Mr.  Babton  :   I  do  not  think  it  i< 
wrong  there,  because  "the  law,"  meani 
the  proposed  law." 

Bfr.  ISAACS :  It  has  been  altered  in 
other  portions. 

Mr.  Babton  :  I  do  not  think  we  need 
trouble  about  legal  verbiage.  "  Tbe  lav" 
means  the  law  which  has  been  nmitioned 
before. 

Mr.  ISAACS :  The  alteration  has  been 
made  in  some  sections ;  but  there  are 
some  portions  in  which  it  has  not  been 
made. 

Mr.  BROWN:  Perhaps  one  of  the 
observations  of  Mr.  Isaacs  might  be  met 
by  using  the  word  **  consider"  instead  of  | 
the  word  "  pass."    That  part  of  the  clau!*e  \ 
would  then  read  :  i 

It  obill  not  bs  lavfnl  tat  the  Senat*  or  i 
ihA  Honae  of  B^reaentatiTM  to  eonnder  any  - 
vote,  Toaolntion,  or  lav,  tot  the  appropriatioa  of  | 
any  part  of  tlie  publio  rerenite. 

Mr.  Isaacs  :  Thut  would  not  meet  it. 

Mr.  BROWN:  1  make  the  suggestion 
because,  if  I  recollect  rightly,  it  is  provided 
in  the  Standing  Orders  of  the  Tasmaniso 
Pu-liament.  No  one  can  there  propose  i 
vote  for  a  sum  of  money  or  for  expenditure 
of  any  kind  unless  it  has  been  first  recom- 
mended by  the  Ghiremor.  They  not  only 
cannot  pass,  hut  they  cannot  consider  it 

Mr.  BARTON :  I  am  not  quite  van, 
u|)on  such  con8iderati<m  as  I  have  been 
able  to  give  it,  whether  that  would  be  an 
improvement. .  I  think  there  would  be 
many  cases  in  which  the  proposed  rote,  or 
resolution,  or  law  would  thus  &il  of  accom- 
plishment, simply  because  of  the  want  of  a 
message,  which  message  might  be  sent  at 
a  late  stage  of  the  consideration  of  a  ques- 
tion. I  understand  that  in  the  House  of 
Commons  the  ordinary  practice  is  for  a 
Minister  to  state  that  the  resolutiiA 
or  vote  is  with  Her  Majesty's  consent, 
but  that  the  ordinar}'  message  from  the 
Crown  can  be  brought  down  at  any  time 
before  the  question  '*  that  the  Bill  do  now 
pass"  is  put. 
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Mr.  Kiboston:  The  same  thing  obtains 
here. 

Mr.  HiGGiNs :  In  Victoria,  too. 
Mr.  BARTON :  In  New  South  Wales 
the  practice  is  more  strict;  but  I  have 
always  thought  that  the  strictness  of  that 
practice  is  not  really  a  compliance  with 
our  Constitution  Act. 

Sir  Joseph  Abbott  :  In  New  South 
Wales  the  Act  says  "  to  originate.'* 

Mr.  BARTON:  That  is  quite  true;  I 
had  forgotten  that.  I  have  always  thought 
that  the  practice  in  New  South  Wales  has 
been  a  perplexing  and  hampering  one.  I 
think  it  is  very  much  better  to  make  the 
law  read  as  it  is,  that  the  passage  shall  not 
occur  until  there  has  been  a  message. 
Ihere  are  many  drcnmstanoes  under  which 
a  message  might  not  he  obtained  by  a 
GoTcraraent,  although  they  might  find  it 
accessary  in  an  emergency  to  propose  a 
vote  or  resolution.  So  loug  as  the  Queen's 
assent  is  given  to  that  proposed  procedure 
by  message  before  the  final  act  is  taken  of 
carrying  it  into  law,  the  prerogative  of  the 
Crown  is  suflBcientiy  guarded.  And  if  we  try 
to  apply  restrictions  of  this  kind,  so  as  to 
hamper  the  very  origination  of  matters,  we 
ore  extending  the  application  of  the  pre- 
togative  of  the  Crown,  instead  of  really 
exercising  the  popular  right,  and  tiien 
applying  that  prerogative  to  tiie  effectua- 
tion of  the  popular  right. 

Ur.  Reid  :  You  will  have  to  knock  out 
one  word  in  this  clause,  or  else  the  same 
troable  will  exist. 

Mr.  BARTON:  1  will  give  an  in- 
stance. It  does  happen,  and  it  has 
happened  within  my  Parliamentary  ex- 
perience several  times,-  that  a  point  has 
been  taken  in  Committee  of  the  whole 
during  the  passage  of  a  Bill,  where  it  has 
been  discovered  before  anybody  had 
thought  much  about  it  that  an 
expenditure  was  involved.  Under  our 
practice,  where  we  have  the  word 
"originate"  instead  of  the  word  **pass," 
the  Bill  has  been  ruled  out  of  order,  the 
Order     the  Day  discharged,  and  the  Bill 


thrown  under  the  table.  Under  the  words 
we  have  here  such  a  contingracy  could  not 
occur,  because  until  the  very  passes  of 
the  Bill  it  would  be  within  the  competence 
of  the  Ministry  of  the  day  to  bring  down 
a  message  which  would  authorise  it. 
Mr.  Reio  :  The  clause  says : 
Wbieh  has  not  htm  flxrt  reoommended. 
You  will  have  to  leave  out  one  word  there. 

Mr.  BARTON:  I  have  that  word 
clearly  in  my  mind,  but  the  word  '*  first" 
relates  to  the  word  "  pass."  You  cannot 
pass  a  thing  which  has  not  been  first 
recommended;  that  is  first  recommended 
before  you  pass  it. 

Mr.  Stmov  :  Precisely. 

Mr.  BARTON :  With  regard  to  a  vote 
or  resolution,  it  would  be  necessary  to 
have  a  message  before  you  pass  such  vote 
or  resoluti(m ;  with  regard  to  a  Bill,  you 
must  have  a  messf^  before  you  pass  the 
Bill.  This  clause  gives  greater  liberty  to 
Parliament  than  the  restrictive  application 
proposed,  and  I  am  therefore  entirely  in 
t&voT  of  retaining  the  words  of  the  clause. 
Mr.  Isaacs  has  raised  a  question  with 
reference  to  **  proposed  law." 

Mr.  ISAACS :  1  do  not  like  the  words 
"proposed  laws,"  because  it  has  a 
technical  meaning  in  otiker  parts  of  the 
bill.    The  word   Bill "  ought  to  be  there. 

Mr.  BARTON :  1  do  not  propose  to 
alter  without  very  good  reason  the 
phraseology  of  this  Constitution  Bill  to 
which  we  are  accustomed.  A  Bill  is  a  pro< 
posed  law  until  it  becomes  an  Act. 

Mr.  ISAACS  :  It  is  not  a  law  until  both 
Houses  have  passed  It  and  it  has  been 
assented  to  by  the  Queen. 

Mr.  BARTON:  The  hon.  member  has 
raised  the  question  in  line  38,  that  the 
word  proposed"  should  be  put  before 
the  word  "  law."  I  am  not  very  curious 
about  that,  and  I  ha>-e  no  particular  objec- 
tion to  it.  The  words  used  in  the  be- 
ginning of  the  section  are  "a  proposed 
law."  The  word  "the,"  if  I  must  be 
very  particular,  which  occurs  in  the  fifth 
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line  of  clause  55  is  generally  known  as  the 
"  definite  article,"  and  specifies  the  thing 
related  to.  Therefore.  "  the  law  "  means 
*-  the  proposed  law."  But  I  have  not  the 
least  objection  to  it,  if  my  hon.  friend 
thinks  there  may  be  the  least  technical 
difficulty  about  it,  if  he  will  move  in  the 
direction  indicated. 

Mr.  Isaacs  ;  We  have  not  come  to 
that  yet. 

Mr.  BARTON  :  I  have  not  the  least 
objection  to  the  insertion  of  the  word 
•*  proposed  "  before  "  law." 

Mr.  Isaacs  :  We  want  this  Bill  to 
pass  in  a  form  that  we  shall  not  hare  any 
objection  to  it. 

Mr.  BARTON:  To  meet  my  hon.  friend's 
view,  I  would  like  to  insert  the  word 
*'pri>posed  "  before  "  law '*  in  the  second 
line  of  the  clause,  ■ 

Mr.  Isaacs  :  That  is  better  than"  law." 

Mr.  BARTON:  I  think  the  point  is 
really  unsubstantial,  but  I  am  perfectly 
content  to  put  in  the  word  proposed " 
before  '■  vote  "  or  "  law"  and  I  leave  it  to 
some  honorable  member  to  move  one  or 
the  other. 

Su-  William  Zxal  :  It  seems  to  me 
this  difficulty  would  be  met  if  the  words, 
"or  law"  were  struck  out  and  the  word 
"or"  placed  before  "resolution."  I  moTc: 
That  the  words  "  or  law  "  be  struck  out. 
Mr.  SYMON:  I  would  ask  the  hon. 
member  Mr.  Barton  whether  it  is  really 
worth  while  to  alter  it.  We  know  per- 
fectly well  what  "law"  means.  You 
must  interpret  the  words  by  the  context, 
and  if  you  read  the  whole  section  there  is  no 
doubt  that  it  applies  to  a  "  prop&sed  law," 
a  "  Bill,"  or  anything  wbioh  has  for  its 
object  the  appropriation  of  public 
money- 
Mr.  Bahtom  :  That  is  to  say  the  thing 
is  inchoate  until  a  message  is  obtained. 

Mr.  SYMON  :  Exactly.  There  can  be 
no  niisapprehension  of  the  meaning.  It 
does  not  mean  a  law  after  it  has  become  a 
completed  Act— after  the  assent  of  Her 
Majesty— it  is  something  short  of  that. 
[Mr.  Barton. 


Mr.  ISAACS  :  It  is  quite  immaterial 
to  me  what  words  are  used,  so  long  as 
we  understand  them,  but  I  do  like  to 
see  words  referring  to  the  same  things 
consistently  employed.  We  have  heard 
a  great  deal  even  from  Mr.  Symon  of 
the  necessity  of  preserving  a  distinction 
between  the  expresdon  *'  law  "  and  "  pro- 
posed law."  Here  we  are  using  the  word 
"  law  "  when  it  is  understood  that  it  is  to 
be  a  proposed  law. 

Mr.  Reis  :  Will  any  human  being  have 
any  difficulty  with  it  to  the  end  of  the 

world? 

Mr.  BARTON :  My  friend  is  right  to 
this  extent,  that  he  says  it  is  not  a  **  law"  till 
there  has  been  a  message,  end  it  hu 
received  the  assent  of  the  Governor. 

Mr.  Isaacs  :  Well,  what  objection  to 
put  it  in  ?   I  move : 

To  insart  the  wont  "propOMd"  before  "hw" 
in  die  BsaoDd  line  of  the  daius. 

The  Chaibuan  :  I  would  point  out  that 
Sir  WiUiam  Zeal  has  moved  a  prua 
amendment. 

Mr.  BARTON  :  I  ^vm  ask  Sir  William 
Zeal  to  vrithdraw  his  amendment  to  make 
room  for  a  prior  amendment  by  Mr. 
Isaacs. 

Sir  William  Zeal  :  I  agree. 
Leave  g^ven. 

Mr.  Isaacs*  amendment  agreed  to. 

Mr.  KINGSTON :  I  ask  the  Committee 
to  consider  the  propriety  ot  altering  the 
phraseology  of  section  53  to  correspond 
with  the  phraesolt^  of  section  52,  which 
we  made  to  apply  to  all  public  moneys,  but 
here  we  have  liniited  it  to  revenue  or  tax 
or  impost 

Mr.  BARTON :  I  do  not  see  that  there 
is  any  serious  necessity  for  making  the 
amendment. 

Mr.  KINGSTON :  Will  the  Chairman 
kindly  inform  me  the  alteration  made  in 
section  62? 

The  Chaibmait:  The  words  "at 
moneys"  was  inserted  after  "  revenue." 
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Mr.  BARTON :  I  beft  the  hon.  mem- 
ber's pardon.  I  thot^ht  he  was  referring 
to  another  clause  altogether.  I  quite 
agree  with  him  that  it  is  essential  to  bring 
the  two  things  into  conformity  with  one 
another.    I  move : 

To  add  the  words  "ormoneys"  after  "revenue" 
in  the  third  line  of  tho  claose. 

Sir  JOHN  DOWNER :  I  do  not  think 
h  is  necessary.  I  do  not  see  that 
there  is  any  necessity  for  a  message 
in  relation  to  loan  money.  I  ask  the 
H  ouse  whether  they  wwh  to  extend 
the  ministerial  authority  of  the  Senate 
more  than  is  necessary  to  preserve  the 
legitimate  prerogative  of  the  Crown.  I 
venture  to  submit  that  it  does  not. 

Amendment  agreed  to. 

Mr.  REID  :  I  ^nts  going  to  suggest 
that  it  would  be  very  inconvenient  to  have 
different  sets  of  things  in  the  two  Houses 
with  regard  to  these  messages.  As  to  the 
procedure  of  the  Senate  perhaps  it  would 
not  be  contrary  to  this  provision  if  a  mes- 
sage were  introduced  before  the  Act  left 
that  Chamber.  Under  this  language,  if 
the  message  came  down  after  the  first 
resolution  had  been  passed  the  whole 
measure  would  be  ruled  out  of  order, 
because  it  is  provided  that  in  the  case  of 
any  vote  or  resolution,  &c.,  it  shall  not  be 
lawful  for  the  House  of  Representatives 
to  pass  any  vote  or  resolution  which  has 
not  been  first  recommended  to  that  House. 
Under  these  words  I  remember  the  Speaker 
of  the  Assembly  of  New  South  Wales 
ruling  a  Bill  out  of  order  for  the  reason 
that  the  message  had  not  been  presented 
to  the  Assembly  before  the  stage  of  going 
into  Committee  was  reached.  What  does 
"first"  mean?  If  itmeans  "afterwards," 
then  it  is  all  right,  and  there  need  be  no 
trouble  about  it. 

Hr.  BARTON :  I  am  not  going  to  make 
a  Kpeech  about  it.  It  seems  to  me  whether 
you  retain  "  first "  or  take  it  out  it  does 
not  matter  much.  It  seems  to  me  to  be 
jubtthe  same  tlung,  because  it  appears  to 
be  quite  clear  that  a  message  must  he  there 
before  anytlung  final  is  done. 


Mr.  KINGSTON:  We  have  got  some 
words  there  that  appear  to  me  to  be  un- 
necessary. They  may  raise  a  doubt.  Hie 
words  I  refer  to  are : 

Or  of  the  produce  of  any  tax  or  impost. 
They  are  not  wanted.  They  do  not  occur 
in  any  previous  clause,  and  when  we  use 
such  large  expressions  as  *'  public  revenue," 
or  "public  moneys,"  we  catch  all  that  it  is 
denred  to  oatoh,  I  think.  It  would  make 
the  clause  clearer  if  we  struck  these  words 
out,  but  I  am  not  going  to  move  if  Mr. 
Barton  will  not. 

Mr.  BARTON :  I  am  a  little  chary  about 
this  sort  of  thing,  and  I  hope  i;t  is  not  in  a 
conservative  spirit.  We  have  in  all  Con- 
stitution Acts  the  provision  relating  to 
the  ai^opriation  of  tiie  revenue  or  of  the 
produce  of  any  tax  or  impost  There  is 
an  unfortunate  misprint  in  the  New  South 
Wales  Act,  which  provides  for  the  ap- 
propriation of : 

Any  part  of  the  revenue  or  funds  or  of  any  tax 
or  impost. 

But  we  know  what  it  means,  and  it  has 
been  corrected  in  practice.  If  Mr.  Kingston 
will  convince  me  that  the  alteration  will  be 
safer,  then  I  shall  be  prepared  to  accept  it. 

Mr.  HIGGINS :  I  think  to  avoid  any 
ambiguity  in  clause  52  we  should  not  have 
these  words  in  clause  54,  as  they  cover  the 
same  thing  exactly.  I  mean  to  say  they 
have  no  object,  and  we  refer  to  the  same 
thing  exactly  in  clause  62.  In  clause  62  we 
have  only  got: 

Public  revenue  or  moneys, 
and  we  should  have : 

Public  revenue  or  moneyi 
here.    Obvioudy  they  cover  the  same 
object. 

Mr.  Stkon  :  That  amendment  has  been 
carried. 

Mr.  HIGGINS  :  My  point  is  this— that 
in  addition  to  the  words : 

Or  moneys 
you  are  keeping  in  the  words : 

Or  of  the  produce  of  any  tax  or  impost. 
They  ought  to  be  out,  and  I  will  move : 

To  strike  out  '*  or  of  the  produce  of  any  tax 
or  impost.'* 

Amendment  a^preed  to. 

Digitized  by  Google 


616        Commontcealih  of 


[Apbil  14,  1897.] 


Atu^aUa  BiU, 


Mr.  O'CONNOR :  There  ia  a  necessary 
amendment  in  the  fifth  line.  The  wordB 
used  are: 

To  that  Houw. 
As  it  stands  it  would  mean  the  House  of 
Representatives  only,  hut  the  section  in- 
tends to  apply  to  hoth  Houses.    I  move  : 

To  strike  out  "  That,"  with  a  view  of  inaeiting 
"The." 

Mr.  Isaacs  :  "  Such  House "  would 
distinguish  it. 

Amendment  agreed  to. 

Mr.  O'CONNOR:  I  more: 

After  the  vord  "Home"  in  the  £fth  line 
of  the  claiue  tp  nuert  the  word  "concerned"  in 
lieu  thereof. 

Mr.  KEID :  Both  Houses  are  concerned. 
Sir  Geoboe  Tubmeb  :  That  will  never 
do. 

Mr.  Isaacs:  It  is  a  poor  word. 

Amendment  agreed  to. 

Dr.  QUICK :  I  would  call  attention  to 
the  ftict  that  by  leaving  the  word  "  House" 
in  it  will  give  a  new  name  to  the  Senate. 
The  word  "  House"  as  it  originally  stood 
applied  to  the  House  of  Representatives, 
but  as  it  now  stands  it  gives  a  new  name 
to  the  Senate. 

The  Chaibman  :  We  cannot  alter  it 
now,  as  we  have  inserted  a  word  after  the 
word  "  House." 

Mr.  BARTON :  The  hon.  member  will 
find  right  through  the  Bill  that  the  two 
Houses  are  referred  to  under  the  name 

"  House." 

The  Chaibhah:  I  would  call  Mr. 
Barton's  attention  to  the  word  "  law"  in 
the  last  line  of  the  clause,  and  ask  whether 
it  is  not  neccsssary  to  insert  the  word 
"  proposed"  prior  to  it. 

Mr.  Babtok  :  It  is  quite  unnecessary, 
as  it  reads  '*  or  law  is  proposed." 

The  Chaibhak  :  I  see  it  would  be  tau- 
tnlogical. 

Mr  HIGGINS  :  1  might  state  that  the 
question  will  arise — Is  there  to  be  a 
(iovernor's  message  to  each  House  before 
it  makes  any  vote  or  any  appropriation? 

Mr.  Babton  :  To  the  House  concerned. 
Connor. 


Mr.  IIIGGINS:  The  dause  reads: 
It  shall  not  be  lawful  for  the  Senate  or  the 
House  of  BepresratatiTes  to  pose  any  vote,  leoolu- 
tion  or  law,  im  the  appropriation  of  nay  part  iA 
the  public  revenue,  or  (rf  the  produce  of  soy  tax 
or  impMt,  to  any  purpose  which  has  not  been  first 
recommended  to  the  Honae  ooncemed  by  meaaige  of 
the  Govemor-General  in  the  Sesuon  in  which  tlie 
vote,  resolution,  or  law  is  pnq>osed. 

I  think  that  according  to  that,  a  message 
will  have  to  be  sent  to  each  House. 

Mr.  Babton  :  I  think  my  hon.  friend 
knows  what  the  qpte«f  jurit  are. 

Mr.  HIGGINS :  I  think  I  understand 
English,  and  I  think  it  means  that. 

Mr.  Reid  :  I  advise  you  to  put  it  off  till 
to-morrow. 

Mr.  Peacock:  It  will  be  soon  a  com- 
bination of  Scotch  mixture  and  Irish  stew. 

Sir  GEORGE  TURNER :  There  is  no 
doubt  that  Mr.  Barton  cannot  pass  the 
matter  off  in  this  way.  What  does  it  now 
exactly  mean  ?  It  means  that  before  the 
House  of  Representatives  can  pans  anr 
Appropriation  Bill  they  will  have  to  get  a 
message  from  the  Governor,  and  before 
the  Senate  can  pass  it  th^  will  have  to  do 
so  also. 

Mr.  Babton  :  Yes. 

Sir  GEORGE  TURNER:  Is  that  in- 
tended ? 
Mr.  Babton  :  Yes. 

Sir  GEORGE  TURNER:  You  are 
very  fond  of  messages. 

Clause  as  amended  agreed  to. 

Chnue  1,  "thia  Act  may  be  dted  as  'The  Con- 
stitution of  the  Commonweatth  of  Australia.*  " 

Mr.  SYMON  :  I  have  an  amendment  to 
move  in  this  clause.  My  friend  Mr. 
Barton,  in  introducii^  the  Bill  said  that 
in  giving  the  name  to  the  new  political 
entity  we  are  creating  there  was  none 
better  or  statelier  than  the  Commonwealth 
of  Anatralaaia.  Now  I  think  there  is  one 
bettOT  and  one  statelier,  and  that  is  the 
simple  name  of  Australia.  I  cannot  see 
myself  why  we  want  any  prefix,  or  suffix, 
or  any  handle  at  all  to  the  name  to  which 
we  have  all  been  accustomed,  and  which 
is  the  name  of  the  continent  over  which 
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the  jurisdiction  and  power  of  the  Common- 
wealth in  to  extend. 

Sir  Edwabd  Bradsok  :  It  extends 
beyond  the  continent. 

Mr.  STMON  :  Including,  of  course  the 
flourishing  island  of  Tasmania,  and  any 
portion  of  tehritory  in  the  Southern  seas 
that  may  come  into  the  Federatira. 
The  name  Australia  is  a  simple  one.  It  is 
a  grand  name  in  itself,  and  I  think  we 
ought  to  uphold  and  maintain  it  as  far  as 
we  can.  Of  coarse  1  do  not  want  to  re- 
open Uie  ^scusdon  t^t  has  taken  place 
before,  as  to  the  word  "  Commonwealth,*' 
ox  any  other.  My  point  is  that  we  ought 
to  declare  that  the  name  of  this  Common- 
wealth, to  use  the  expression  in  tiiis  Bill, 
should -simply  be  Australia.  The  United 
States,  when  they  were  established,  did  not 
in  their  Constitution  attach  any  expresuon 
like  republic  or  commonwe^th,  or  any 
other  name  of  that  kind. 

Sir  WiixiAH  Zeax:  The  name  was 
"  The  United  States  of  America." 

Mr.  SYMON  :  No,  my  hon.  friend  will 
pardon  me.  The  Constitution  of  the  United 
States  is  rimply  the  United  States : 

"We  the  people  of  the  Unitad  Statas"  and 
"dull  beToted  ina  oongress  of  the  United  Ststes." 

We  want  no  expression  such  as  Common- 
wealth or  United  Australia  or  Dominion 
or  any  term  of  that  kind.  Australia  is  the 
name  by  which  this  federal  union  ought  to 
be  known.  It  is  the  name  of  our  country 
and  it  is  the  name  that  is  attached  to  the 
word  "  Commonwealth." 

Sir  Edwabd  Bbaddok  :  Not  geo- 
graphically. 

Mr.  SYMON:  Throughout  you  speak 
of  Australia.  It  is  a.  geographical  ex- 
pression which  is  to  include  all  parts  of 
this  southern  dominion  which  is  to  come 
under  this  Commonwealth. 

Mr.  Wise  :  Stick  to  the  compromise  of 
1891. 

Mr.  SYMON :  That  is  a  barrier  which 
has  to  be  got  over.  Why  should  we  have 
the  word  "  Commonwealth  "  ? 


Mr.  Reid:  Why  have  the  word  "Aus- 
traUa  "  ? 

Mr.  SYMON:  Because  we  want  the 
name  of  the  country  over  which  this  con- 
stitution is  to  extend.  The  word  "  Com- 
monwealth" is  not  an  expression  of  any 
form  of  Government.  If  it  is,  it  is  utterly 
inapplicable.  The  word  "  Commonwealth  " 
is  associated  with"  Republic." 

Hon.  Mbubebs:  No. 

Mr.  SYMON:  Will  any  hon.  member 

point  to  me  any  form  of  government 
that  is  not  a  republic  and  is  called  a  Com- 
monwealth? 

Mr.  Babton  :  England  has  over  and 
over  again  been  called  by  her  best  writers 
a  Commonwealth. 

Mr.  Walkeb:  Hero  it  is  a  Common- 
wealth. 

Mr.  SYMON  :  Is  it  a  book  by  my  hon. 
friend  Mr.  Reid  that  Mr.  Walker  quotes 
from? 

Mr.  Reid  :  Henry  IV. 

Mr.  SYMON :  I  accept  that  authority. 
The  word  "  Commonwealth"  expresses  com- 
mon weal,  but  it  is  equally  applicable  in 
that  sense  to  an  empre  and  to  a  republic, 
and  equally  applicable  to  any  form  of 
government  you  may  create.  It  is  objec- 
tionable in  this  way :  If  it  refers  to  a 
form  of  government  then  it  has  no  applica- 
tion to  Australia,  because  if  we  are  any- 
thing at  all  we  are  part  of  a  monarchy. 
Hon.  members  know  that  the  word  "  Com- 
monwealth" was'  adopted  in  England  200 
years  i^.  It  was  done  by  Act  of  Parlia- 
ment, which  used  the  expression  "  Common- 
wealth" because  they  had  beheaded  their 
king. 

Sir  Edwabd  Bbaddon  :  They  could 
not  call  it  a  kingdom,  because  they  had 
not  a  king. 

Mr.  SYMON  :  The  Act  used  the  word 
"Commonwealth"  because  they  had  no 
king.  But  we  are  not  in  that  position. 
We  are  part  of  a  monarchy,  and  the  ex- 
pression "  Commonwealth  "  is  intended  to 
mean  a  form  of  governing  control.  You  may 
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call  it  an  empire,  a  nation,  or  anything  you 
please  ;  bat  the  simple  name  "  Australia  " 
seems  to  me  the  best,  and  therefore  I 

move : 

That  the  word  "  Oommonvealth '*  be  omitted 
io  clause  1. 

Mr.  Walkeb;  There  was  a  certain 

English  gentleman  known  as  Shakespeare. 

Mr.  Rbis:  What  was  his  Christian 
name? 

Mr.  Walkeh:  A  quotation  from 
"  Henry  the  Fifth  "  seems  applicable — 

Hear  him  debate  of  Commonwealth  affairs, 
Tou  would  aay  it  hath  been  all  in  all  aa  stated. 

I  shall  support  the  word  Commonwealth," 
but  I  would  like  to  suggest  that  the  word 
"Australasia*'  should  take  the  place  of 
"Australia."  I  look  upon  it  that  the  day  is 
not  far  distant  when  Australasia  will 
include  New  Zealand,  Fiji,  and  Xew 
Guinea.  We  should  have  a  name  with 
a  vide  signification.  If  I  were  aTasmanian 
I  would  prefer  "Australasia"  to  "Aus- 
tralia." I  shall  support  the  inclusion  of 
the  word  "  Commonwealth." 

Mr.  GRANT :  I  have  pleasure  in  sup- 
porting the  amendment  of  Mr.  Symon. 
I  would  greatly  prefer  a  name  that 
would  conmiend  itself  to  the  general  public. 
I  happened  to  be  in  Canada  at  the  time 
of  the  evolution  of  the  Dominion,  and 
some  time  after  the  Constitution  came 
into  operation,  and  found  that  throughout 
the  provinces  of  Nova  Scotia  and  New 
Brunswick,  the  great  and  general  unpopu- 
larity of  the  Dominion  Government,  when 
its  functions  commenced,  was  due  in  a 
large  measure,  to  its  unfamiliar  name.  It 
was  by  no  means  popular  in  Canada.  I 
think  the  word  **  Commonwealth  "  is  one 
we  are  not  accustomed  to.  It  grates  on  our 
cars,  and  I  would  prefer  "  United 
Australia  "  or  "  Australia."  The  words 
*'  United  Australia "  are  the  most 
expressive. 

Mr.  BARTON :  I  would  like  to  say  that 
I  think  this  is  a  very  short  matter.   It  has 

taken  the  people  some  time  to  get  accus- 
tomed to  the  word  "  Commonwefdth,"  but 


they  are  now  aecnstoraed  to  it.  In  Canada 
it  took  them  some  time  to  get  accustomed 
to  the  word  **  Dominion."  Commonwealth 
is  the  greatest  and  most  stately  name  by 
which  a  great  association  of  self-govemii^ 
people  can  be  characterised.  I  have  no 
objection  to  the  name,  although  at  one 
time  or  another  the  name  has  been  got  hcAA 
of  and  misused.  Modem  English  writers 
are  now  accnstomed  to  allude  to  a  certain 
period  as  the  Protectorate,  and  not  as  the 
Commonwealth.  We  are  entitled  to  take 
this  word  "  Commonwealth,"  because  in 
all  the  attributes  at  a  seU-goveming 
country  for  the  common  weal  this 
Constitution  will  be  in  its  nuun  provisions 
completed  and  made  perfect.  I  think  the 
word  **  Commonwealth "  should  be  re- 
tained. As  to  the  words  "United 
Australia,"  I  do  not  believe  in  long  words 
where  short  ones  will  do.  We  are  accus- 
tomed to  England  as  repres^ting  England, 
Scotland,  and  Ireland. 
Mr.  Walker:  That  is  not  a  legal  title. 

Mr.  Peacock  :  Hear,  hear.  I  am  very 
glad  that  a  layman  has  scored  agunst  a 
lawyer. 

Mr.  BARTON :  There  is  a  ready  answer 
to  my  hon.  friend's  remark,  and  that 
is  that  the  title  we  choose  for  ourselves 
wiU  become  the  l^;al  title,  and  that  is  the 
answer  to  everj'  objection.  When  you 
consider  the  relative  taste  in  the  mouth  of 
the  words  "Australia"  and  "Australasia," 
you  will  see  that  it  is  not  well  to  make  tlie 
chai^^.  We  do  not  want  to  have  anything 
to  do  with  the  idea  tiiat  we  are  an  Austral 
or  southern  portion  of  Asia.  We  want  a 
name  which  will  by  common  consent  apply 
to  the  whole  of  the  Commonwealth,  and 
we  .cannot  select  for  ourselves,  leaving 
aside  all  old  world  prejudices,  any  finer 
designation  than  Australia. 

Amendment  negatived. 

Mr.  WALKER:  I  move: 

To  strike  out  "  Aiutralia,"  and  iuaert  "Aus- 
tralasia "  ia  lieu  thereof. 

The  latter  is  sufficiently  comprehensive  to 
include  New  Zealand,  Fiji,  and  Ngv 
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Guinea,  slioald  thej  ultimately  join  the 
Commonwealth,  and  surely  that  is  a  weighty 
cooBideration.  There  is  one  bank  whose 
name  we  all  enry  for  its  comprehensiTe- 
ness,  and  that  is  Uie  Bank  of  Australasia. 

Mr.  Babtoh  :  Because  the  Bank  of 
Australia  failed,  and  the  Bank  of  Atis- 
tralana  did  not. 

Amendment  negatived ;  clause  as  read 
agreed  to. 

ClauH  2.— This  Act  >haU  biod  the  Crown  and  tli« 
£zeontiva  Officen  of  the  Gommonwealtb,  and  its 
prariiiou  referring  to  Her  Hajaatytha  QtMendiall 
extend  to  Her  hflirs  and  lueeesaon  la  the  Sore- 
nign^  of  As  United  Kingdwn  of  Oieat  Bzitain 
•nd  Ireland. 

Mr.  HIGGINS :  I  cannot  quite  under- 
stand what  is  the  meaning  of  the  words : 

Binding  the  Crown  and  the  Ezecutire  OScers 
of  the  Commonweelth. 

I  should  think  the  object  was  to  show  that 
the  Act  was  to  bind  the  Crown  in  its 
prerogative.  I  object  to  having  the  ex- 
ecutive officers  treated  under  different 
law^  to  those  to  which  ordinary  people  are 
trrated.  Ordinary  people  are  bound  by 
any  Act  under  the  Imperial  Parliament* 
and  why  should  the  executive  officers 
not  be  bound  ?  All  we  want  to  say  is  to 
bind  the  Crown.  I  would  suggest  that  the 
words: 

The  Exeoutire  OSean  of  the  Oommonwwlth 
be  left  out. 

Mr.  Bud  :  It  is  for  the  inqieaohment  of 
Ministers. 

Sir  Geoboe  Tvbneb:  Yon  would  get 
put  on  the  roost  then. 

The  Chaibxan  :  Does  the  hon.  member 
for  Victoria  suggest  any  amendment  ? 

Mr.  HiOGiBS :  No,  but  I  decline  as  one 
of  Her  Majesty's  subjects  to  have  the 
executive  officers  of  the  Commonwealth 
treated  as  some  higher  class  of  beings  than 
other  persons.  Executive  officers  are  bound 
by  the  law,  no  matter  what  is  said. 

Mr.  BARTON :  May  I  ask  ray  hon. 
friend  whom  he  takes  to  be  indicated 
by  the  execntive  officers  of  the  Conunon- 
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wealth  ?  Does  he  take  it  to  be  Ministers 
or  those  who  act  in  execution  of  the  lawa 
of  the  Commonwealth  ? 

Mr.  HiooiNs :  I  want  to  find  out. 

Mr.  BARTON:  What  is  intended  is  this. 
That  the  Actshall  extend  to  bind  the  Crown, 
that  is  to  the  extent  to  which  it  affects  the 
prerogative  it  shall  be  effectual.  Then  it 
extends  to  the  executive  officers  of  the 
Commonwealth*  so  far  as  I  understand  the 
expression,  in  this  way,  that  wherever,  by 
any  provision  in  this  Act,  an  ordinary 
executive  officer  is  affected  as  to  the  per- 
formance of  a  duty,  he  may  not  be  enabled 
to  escape  from  the  performance  of  that  duty 
by  setting  up  the  prerogative  of  the  Crown. 

Mr.  HIGGINS:  I  might  mention  that 
one  of  the  matters  which  foreign  writers 
have  admired  most  of  all  in  our  Englidi 
CoDstitution  is  that  there  is  no  distinction 
in  the  Constitution  between  any  executive 
officer  and  any  ordinary  subject.  DeLfolme, 
Montesquieu,  and  all  of  them  have  pointed 
out  that  there  has  never  been  any  distinc- 
tion made  between  persons  who  hold  high 
distinctions  and  those  who  do  not.  I 
only  wish  to  prevent  the  inference  that 
that  strong  principle  of  constitutional 
law  is  being  foi^tten  in  Australia.  "We 
should  not  use  words  which  are  not  re- 
quired. This  Act  is  binding  in  the 
ordinary  way  on  all  persons,  and  all 
that  we  have  to  express  is  that  it  should 
be  binding  on  tiie  Crown.   I  move  : 

That  the  word*  and  the  Exeoutire  Officers  of 
the  OomnumvealtL  "  be  left  out. 

Mr.  SYMON :  I  think  the  hon.  member 
is  perfecUy  right.  If  the  object  is  to 
bind  the  preri^tive  of  the  Chnwn  that 
is  done  by  the  earlier  words  of  the 
section. 

Mr.  ISAACS:  I  think  there  can  be 
very  little  doubt  but  that  the  hon.  member 
is  r^ht.  The  clause  would  lead  one  to 
think  there  was  some  doubt  whetiier  an 
Act  declared  to  be  binding  on  the  Crown 
would  be  binding  on  Ministers  of  the  Crown. 
I  think  there  can  be  no  doubt  as  to  that ; 
but  the  clause,  as  framed,  might  have  the 
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Tcry  effect  of  raimng  a  doubt  whether  it 
would  bind  other  officers.  If  you  specially 
name  executive  officers,  one  might  be  justi- 
fied in  asking,  "  Well,  is  it  not  to  bind 
judicial  officers  ?"  I  do  not  know  why  any 
particularofficm  should  be  meationed.  The 
question  is  whether  it  binds  the  Crown, 
and  if  we  say  it  does  there  is  an  end  of  the 
matter. 

Mr.  BARTON  :  If  hon.  members  wish 
these  words  left  out  I  am  quite  willing  to 
consent,  because  I  believe  other  parts  of 
the  Act  will  cover  it. 

Sir  Geobob  Tubneb  :  Section  7  covers 

it. 

Amendment   agreed   to ;     clause  as 

amended  agreed  to. 

Claiue  3. — It  sball  be  lawful  for  tbe  Queen,  by 
and  with  tbe  advice  of  Her  Majerty's  Most  Hooor- 
able  Privy  Council,  to  declare  by  Proclamatioa 
that,  on  aod  after  a  day  therein  appointed,  not 
being  later  than  six  montbi  after  the  parsing  of 
this  Act  {hart  namt  the  eolonitt  which  havt  adopted 
the  Gonttittttion]  (hereinafter  severally  included 
in  tbe  expression  "tbn  said  colonies"),  shall  be 
united  in  a  Federal  Constitution  under  the  name  of 
"  The  Commonwealth  of  Australia  *'  ;  and  on  and 
after  that  day  the  Commonvealth  shall  be  estab- 
lished under  that  name- 
Mr.  ISAACS :  I  move  : 
To  insert  after  "  Act "  tbe  words ' '  the  peo^  of.'* 

The  Commonwealth  I  understand  to  be  a 

Commonwealth  of  the  people  of  Australia, 
not  merely  of  the  colonies.  My  amend- 
ment is  only  to  bring  the  clause  into  accord 
with  the  preamble.  I  do  not  think  there 
will  be  any  objection  to  that. 

Mr.  BARTON:  I  consent  to  the  amend- 
ment. 

Amendment  agreed  to. 

Mr.  ISAACS :  I  observe  a  departure  in 
the  words  of  the  section  from  the  words 
in  the  corresponding  clause  of  the  Bill  of 
1891.    The  Bill  of  1891  provides: 

That  the  colonies  shall  be  united  in  one  Federal 
Common  wealth  under  the  Constitution  hereby  pro- 
vided. 

In  this  BiU  it  is  that  the  people  shall  unite 
"in  a  Federal  Constitution." 
Mr.  Syuon  :  It  must  be  a  mistake. 
[J/r.  laaact. 


Mr.  Babton  :  No ;  it  is  not. 

Mr.  ISAACS :  I  think  there  must  be  a 
mistake.  It  does  seem  somewhat  awk- 
ward to  say  that  people  shall  be  united 
in  a  Constitution,  a  document.  I  think  the 
wording  of  the  Bill  of  1891  could  scarcely 
have  been  purposely  departed  from.  The 
preamble  sets  out : 

The  people  have  agreed  to  form  one  indintduble 
Federal  Commonwealth. 

Nowhere  in  the  Bill  doss  it  say  they  form 
the  Commonwealth,  but  awkwardly  enough 
we  read  of  a 

Pei^le  united  in  a  Ctmstitotion. 
The  trudi  is  that  they  unite  in  a  Common- 
wealth under  a  ConsUtution. 

Mr.  Babton  :  How  are  we  to  do  our 
work  if  we  debate  matters  of  this  kind  ? 

Mr.  ISAACS  :  It  is  a  work  which  is  to 
stand  for  all  time,  and  we  oiight  to  do  it 
properly. 

Mr.  Barton  :  If  the  hon.  member  will 
propose  the  word  **  by  "  instead  of  "  in  "  I 
will  accept  it. 

Mr.  ISAACS:  They  are  united  in  a 
federal  Commonwealth,  not  by  a  federal 
Constitution.  I  want  to  make  the  wording 
of  the  Act  consistent  with  itself. 

Mr.  O'Connob:  Then  you  must  alter 
the  whole  construction  of  the  clause. 

Mr.  ISAACS :  The  wording  of  the  BiU 
of  1891  was  clear,  and  why  should  it  be 
departed  from  ? 

Mr.  BARTON :  Because  clearness  and 
brevity  combined  to  authorise  the  depar- 
ture. As  the  clause  stands  now  it  is 
shorter  and  clearer.  We  have  made  no 
wanton  departures  from  the  Bill  of  1891, 
because  members  will  see  that  its  whole 
spirit  has  been  followed. 

Mr.  Kingston  :  Why  not  say — **  Shall 
be  federally  united  ?  " 

Mr.  BARTON :  If  you  put "  by"  for  "  in," 
the  legal  effect  of  the  Bill  will  not  be 
altered.  If  the  hon.  member  will  propose 
"by"  

Mr.  Stmoit  :  Why  not — By  the  name 

of"? 
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Mr.  BARTON:  Thatistoo  colloquial.  If 
we  are  uoited  we  are  united  in  one  Coa- 

stitution,  or  else  we  are  not  united  at  all. 
1  do  Dot  want  to  quarrel  about  words,  but 
it  had  better  remain  as  it  is. 

Mr.  Isaacs  :  How  would  it  do  to  strike 
out  the  words  "  in  a  Federal  Constitution  " 
altogether. 

Mr.  BARTON :  I  think  the  words  had 
better  remain. 

Mr.  Isaacs  :  I  will  make  the  best  I  can 
of  it.  and  move  that  '  in  "  be  omitted  for 
the  purpose  of  inserting  "  by." 

Mr.  BARTON :  I  will  ask  the  Com- 
mittee to  put  a  stop  to  these  verbal 
slterations.  Amendments  of  this  sort  have 
no  sense,  or  meaning,  or  effect  on  the  legal 
force  of  the  Bill,  and  are  no  improvement 
on  its  draughtsmanship. 

Amendment    negatived ;     clause  as 

amended  agreed  to. 

ClauM  4. — ITnlew  it  u  otherwise  ezpreseed  or 
implied,  this  Act  shall  ctMumoDce  and  have  effect 
no  aad  from  tiie  day  M  appoiDted  in  tbe  Queen's 
Proclamation;  aDdtiiename  "TheCominiHiwealth 
of  Aurtimlia  "  or  "  The  Cominonirealtit "  aball  be 
taken  to  mean  the  GommoQ wealth  of  Australia  ai 
constitated  under  this  Act. 

Mr.  CAKRUTHERS :  That  day  is  to  be 
not  leas  than  six  months  after  the  proclama- 
tion has  been  issued.  I  should  like  the 
attention  of  the  Leader  of  the  Convention, 
because  I  do  not  wish  to  propose  a  mere 
verbal  amendment. 

Mr.  Bavton  :  Oh,  I  always  attend. 

Mr.  CARRUTHERS:  It  seems  to  me 
that  the  Queen's  proclamation  ought  not 
to  be  issued  until  the  Act  is  in  force. 
The  Queen's  Proclamation  can  haveno  force 
or  effect  until  after  the  Act  itself  comes 
into  force.  The  hon.  member's  answer  to 
me  will  be  at  once  "  It  is  one  of  the  things 
impHed."  The  proclamation  is  the  great 
foundation  of  the  whole  Commonwealth, 
and  it  ought  not  to  be  carried  into  effect 
bj  a  mere  matter  of  implication.  What  is 
realty  required  is  not  that  this  Act  shall 
commence  and  have  effect  on  tbe  date  of 


the  proclamation,  but  that  the  Constitution  of 
the  Commonwealth,  the  whole  of  the  clauses 
after  clause  8,  shall  commence  and  have 
effect  from  the  day  so  appointed  in  the 
Queen's  proclamation.  It  is  a  most 
material  point  that  there  should  be  no 
question  whatever  with  r^ard  to  the  legality 
of  this  proclamation,  which  is  the  founda- 
tion of  the  Constitution.  If  it  is  to  l)e 
left  to  a  matter  of  implication,  then  I  aay 
it  is  leaving  the  foundation  of  the  Constitu- 
tion to  a  very  unstable  basis.  Do  hon. 
members  see  the  point  ?  The  Act  is  not  to 
commence  till  six  months  after  the  procla* 
mation  is  issued,  although  the  proclama- 
tion has  to  be  issued  under  section  3  of 
the  Act  itself.  My  hon.  friend  is  too  good 
a  draughtsman  to  leave  this  most  material 
point  to  a  mere  matter  of  implication.  I 
suggest  am^ding  the  clause  by  leaving 
out  "  this  Act "  and  inserting  the  words 
"the  Constitution  of  the  Commonwealth" 
Mr.  BARTON :  I  am  not  inclined  to 
adopt  the  suggestion  of  my  hon.  friend  at 
all.  It  must  be  common  knowledge  that 
Acts  are  very  frequently  passed  and  yet  do 
not  become  law  till  a  later  date.  This 
Bill  provides  in  clause  3  that  the  Queen  in 
Council  may  declare  by  proclamation  on  a 
date,  not  later  than  six  months  after  the 
passing  of  the  Act,  that  the  people  of  the 
colonies  shall  be  united  in  a  Federal 
Constitution.  The  next  clause  goes  on  to 
say  that  this  Act  shall  commence,  and  have 
effect  on  and  from  the  day  appointed  in 
the  Queen's  proclamation.  Why,  it  ia  an 
everyday  practice  to  pass  an  Act  at  a  par- 
ticular time  and  say  it  shall  take  effect, 
say,  from  the  first  of  January  next. 

Mr.  CARRUTHERS:  It  is  not  an 
everyday  occurrence  to  issue  these  pro- 
clamations that  an  Act  shall  come  into 
force  on  a  certain  date.  Suppose  a  pro- 
clamation he  issued  to-morrow  to  unite 
these  colonies  in  a  federal  Constitution, 
the  proclamation  will  not  be  worth  a 
snap  of  the  fingers.  The  validity  of  the 
proclamation  consists  in  clause  3,  and 
clause  4  says  that  the  Act  shall  not  come 
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into  force  till  six  montha  after  the  iasae  of 
the  proclamation.  The  only  warrant 
for  issuing  the  proclamation  is  the  Act 
itself.  The  proclamation  is  to  be 
issued,  and  yet  the  right  to  issue  the  pro- 
clamatiwi  is  not  to  be  granted  under  this 
law  till  six  months  after.  The  real  object 
of  the  clause  is  to  let  the  Constitution  of 
Australia  come  into  force  six  months  after 
the  proclamation.  This  is  an  Act  within 
an  Act.  The  first  fxvmen  of  the  dnft 
Constitution  of  1891  had  that  point  in 
their  minds.  It  is  too  great  a  matter  to 
let  the  foundation  of  the  Gonstitation  itself 
remain  on  a  mere  matter  of  implication. 

Mr.  Bahtow  :  One  would  think  the 
judges  of  the  realm  were  forbidden  to 
read  two  clauses  of  an  Act  of  Parliament 
together. 

Mr.  O'CONNOR:  My  learned  friend  Mr. 
Carruthers  is  quite  mistaken  in  the  position. 
It  is  necessary  to  fix  the  establishment  (rf 
the  Commonwealth  at  some  date  to  be  left 
to  the  Queen  to  choose.  That  is  done  in 
clause  3.  The  date  named  in  the  procla- 
mation is  the  date  of  the  establishment  of 
the  Commonwealth. 

Mr.  Ca^rbitthebs  :  I  beg  your  pardon. 
Read  the  clause. 

Mr.  O'CONNOR:  The  next  clause 
states  

Mr.  Cabbuthebs  :  "What,  do  you  mean 
to  say  that  the  Constitution  tfjces  effect 
from  the  date  oi  the  proclamation  ? 

Mr.  O'CONNOR:  The  day  named  in 
the  proclamation.  I  understand  the  hon. 
member's  difficult}'  is  this,  that  the  clause 
says  the  Act  shall  not  have  effect  until  the 
day  named  in  the  proclamation,  and  that, 
inasmuch  as  the  proclamation  has  to 
be  made  under  the  Act,  that  therefore 
th^e  cannot  be  any  valid  proclamation 
because  there  is  no  Act  to  give  life  to  it. 
In  reply  to  my  hon.  friend  I  should  say 
that  there  is  nothing  in  it  because  the  Act 
itself  says  that  directiy  the  Act  is  passed 
and  assented  to  it  becomes  law.  When 
that  proclamation  is  issued  the  Common- 
wealth is  established.  We  know  it  is  a 
[Mr.  Carrvthers, 


very  oommon  practice  to  ^>  an  Act  and 
to  fix  the  commencement  of  its  operation 

at  a  later  date  than  on  which  it  is  passed. 

Sir  Oboroe  Turnbb  :  Can  you  do 
anything  under  the  Act  in  the  meantime  ? 

Mr.  O'CONNOR :  If  the  Act  prorides 
for  it  you  can  do  it.  It  is  quite  clear  that 
the  Queen  fixes  the  date  of  the  proclama- 
tion, and,  as  I  have  said  before,  it  is  quite 
a  common  thing  in  Acts  of  Parliament  to 
name  the  date  of  the  commencement  of  the 
operation  (rf  the  Statute  later  than  the  dale 
it  is  assented  to. 

Mr.  Cabruthebs  :  Only  sections  of  it. 

Mr.  O'CONNOR:  No,  the  whole  Act. 
It  appears  to  me  that  the  whole  thing  is 
so  clear  that  it  is  not  neoessnry  to  make 
any  amendment. 

Mr.  ISAACS :  I  am  not  quite  so  clear 
as  my  hon.  friend  Mr.  O'Connor  that 
Mr.  Carmthers  is  wrong.  I  am  inclined 
to  think  that  he  is  right  Clause  S  mfar 
alia,  says : 

Itahallbelairfulfortlie'Qiieeii,  by  ud  ihSl 
tha  ftdvioe  of  Her  HsjMty't  Host  Honorable  Frirf 
Connefl,  to  declare  by  Proeliunirtion  that,  on  and 
after  a  day  therria  ^pointe^  not  bdbg  later  Oaa 
dx  months  after  the  passing  of  this  Aet. 

The  next  clause  states  : 

Unlen  it  1b  otherwise  axpreeaed  or  implied,  this 
Aot  shall  commence  and  have  effect  oa  and  from 
the  day  so  appointed  in  the  Queen's  Proclamation; 
and  the  name  "  The  Commonvralth  of  AovnUia," 
or  *'  The  Commonwealth,**  shall  be  token  to  mean 
ti»  C(»nmonweslth  of  Ausbalia  as  oonstttided 
under  thia  Aot. 

When  the   Canadian  Aot  was  passed 

this  contingency  was  foreseen,  and  in 
clause  3  of  that  Statute  it  was  provided : 

It  shall  be  lawful  tor  the  Queen  by  and  with 
the  advice  of  Her  MajeAy's  Moat  Honcffabk 
Privy  CounoU,  to  declare  by  proolamatian  that, 
on  and  after  a  day  therein  appointed,  not  being 
more  than  aix  months  after  the  piaaing  gf  this  Aot, 
the  Prorinoes  <rf  Canada,  Nova  8ootia|  and  New 
Bninswiok  shall  tonu  and  be  one  Dominion  under 
the  name  of  Canada;  and  on  and  after  that  day 
theae  thiee  Pnvinesa  ahaD  fbrm  and  be  one 
Dflminioa  under  that  name  aocnrdin^iy. 
The  next  clause  provides : 

The  subsoquent  provimonB  of  thia  Act  shall, 
unlQSB  it  is  oUwrwise  e^neased  or  implied,  oon- 
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jMBCe  and  haTe  effect  on  and  after  the  Union, 
that  ia  to  aay,  on  and  after  the  day  appointed  for 
the  Union  taking  effect  in  the  Qiieen'a  proclama- 
tim;  and  in  the  same  provisiona,  unleea  it  is 
othNwiae  ezpreaaed  or  implied,  the  name  Canada 
shall  be  taken  to  mean  Canada  as  constituted 
undw  this  Act. 

Therefore  the  prenous  section  allowinf; 
the  proclamation  is  not  one  of  those 
sections  the  operation  of  which  is  deferred. 

Ut.  Ba.bton  :  I  do  not  see  that  there  is 
any  necessity  for  any  alteration  in  a  single 
syllable  of  the  clause.  I  do  not  want  to 
see  time,  ink,  or  paper  wasted. 

Mr.  ISAACS:  Well,  we  might  waste 
precious  time  and  paper  and  much  more 
afterwards,  if  we  do  not  make  the  necessary 
alteration  now,  and  it  is  only  right  that  we 
should  turn  out  this  Bill  as  creditably 
as  we  can.  As  has  been  stated,  we  need 
not  stand  upon  a  punctilio  with  regard  to 
the  drafting,  but  follow  Lord  Thring,  who 
framed  the  Canadian  Act  so  as  to  leave  no 
doubt,  and  so  frame  a  BiU  about  which 
there  will  be  no  misconception. 

Mr.  Reid  :  He  was  not  a  member  of 
the  Drafting  Committee. 

Mr.  ISAACS :  We  should  not  run  any 

risk.  I  suggest  to  Mr.  Carruthers  that  he 
should  more  these  words  in  the  Canadian 
Act.  No  man  should  object  to  insert 
these  words,  in  order  to  place  the  matter 
beyond  all  doubt,  as  they  did  in  Canada. 

Mr.  PEACOCK:  I  think  the  Conven- 
tion will  agree  with  me  that  no  member 
has  occupied  less  time  than  I  and  my 
friend  Sir  Oraham  Berry. 

Mr.  CaBBUTHEBS  :  Not  in  speaking. 

Mr.  PEACOCK:  Not  in  speakmg ;  and 
I  confess  if  we  are  going  to  spend  as  much 
time  as  we  have  done  yest^day  and  to-day 
in  connection  with  verbiage,  we  will  pro* 
bably  be  here  for  six  months.  What  I 
would  like  to  surest  to  members  of  the 
legal  profession,  irrespective  of  what  colony 
they  represent,  is  that  they  should  be  saffi- 
ciently  oourteuus  to  the  gentleman  whom 
we  have  made  leader  of  the  Convention, 
to  submit  any  points  they  may  have  to  hixn 


privately,  as  is  done  in  connection  with 
the  various  legislative  Chambers,  and  I 

am  certain  they  will  save  much  time  by 
so  doin^.  We  have  been  delayed  over 
little  points  of  a  legal  character,  and  we 
laymen  have  been  sent  here  to  deal  with 
big  principles.  I  do  not  intend  to  speakand 
repeat  arguments  that  have  been  put 
ever  so  much  better  than  I  could  put 
them,  but  I  say  we  will  not  be  able  to 
proceed  with  the  public  business  it  we  are 
going  to  discuss  and  deal  with  verbiage 
and  words,  conjunctions  and  prepositions, 
as  we  have  been  doing  yesterday  and  to- 
day. We  have  really  affirmed  only  one 
great  principle  since  we  have  been  in 
the  Convention.  I  urge  upon  the  Com- 
mittee that  if  members  have  any  such 
points  as  I  referred  to  it  will  be 
the  least  courtesy  that  can  be  paid  to 
the  Drafting  Committee  for  them  to  see 
the  members,  Mr.  Barton,  Mr.  O'Connor, 
and  Sir  John  Downer,  and  bring  under 
their  notice  any  suggestions.  Probably 
five  or  six  words  exchanged  in  this  way 
will  save  the  legal  members  discussing  the 
prot  and  com  of  various  matters. 

Mr.  BARTON:  I  think  that  suggestion 
a  good  one ;  if  it  meets  with  the  approval 
of  the  members  it  may  lead  to  an  expe- 
diting of  the  work  of  the  Convention.  I 
would  point  out  that  it  is  a  common 
thing  for  the  coming  into  effect  of 
an  Act  to  be  fixed  by  proclamation.  In  18 
Victoria,  Chapter  56,  which  repeals  an 
Act  of  Parliament  with  regard  to  the 
waste  lands  of  the  Crown  it  ia  indicated 
that  the  repeal  was  to  take  effect  from  the 
date  of  the  proclamation  of  the  Act.  It 
may,  it  expressly  states,  take  effect  from 
the  date  of  the  proclamation.  Let  us  look 
at  this  measure.  We  are  told  in  this  Bill 
that  it  shall  be  lawful  for  the  Queen  to 
declare  by  proclamation  that  after  a  day 
appointed  by  the  proclunation  : 

Not  bttng  later  than  six  months  after  the 
passing  of  the  Act : 

the  people  of  the  colonies  shall  be  united  in 
theFederal  Constitution  established,  that  on 
and  after  the  date  named  in  the  Act  the 
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colonies  shall  be  united  in  one  Common- 
wealth, and  that: 

ITnleM  it  is  otfaerwiae  exprMsed  or  implied  thii 
Act  shall  commence  on  and  have  effect  from  tbe 

day  so  appointed  in  the  Queen's  proclamation. 

What  is  meant  is  clearly  this :  that 
the  Queen  issues  a  proclamation  within 
the  date  limited  for  that  purpose,  and 
in  that  proclanwtioti  names  a  date  on 
which  this  Act  shall  come  into  effect,  and 
the  Constitution  comes  into  effect  on  the 
date  named  in  that  proclamation.  If 
there  is  any  clearer  way  of  expressii^  it 
I  must  admit  that  I  do  not  know  it,  fuid  I 
cannot  see  why  we  should  waste  any  more 
time. 

Mr.  LEWIS :  I  see  great  force  in  the 
point  raised,  and  I  will  move : 

To  insert  after  the  void  "implied"  the  follow- 
ing words :  "  the  snbseqnent  proviiioiu  of" 

Mr.  KINGSTON  :  I  think  we  can 
gather  the  meaning  of  the  clause  as  it 
stands,  hut  at  the  same  time  I  think  it  can 
be  made  clearer.  I  would  si^^gest  that 
we  should 

Strike  out  the  words  "unless  it  is  otherwise 
expressed  or  implied,"  and  insert  "except  as  to 
section  3,  which  shall  come  into  operation  on  the 
passing  of  this  Act." 

If  you  adopt  that  "he  who  runs  may 

read." 

Sir  Geoboe  Tuhnee  :  How  will  it 
affect  the  next  clause  about  the  Governor- 
General?  You  could  not  appoint  him 
until  afterthe  expiration     three  months. 

Mr.  KINGSTON :  You  will  bring  the 
whole  Act  into  operation. 

Mr.  Reid  :  You  move  it. 

Mr.  KINGSTON  :  I  wiU  ask  Mr,  Barton 
to  do  so. 

The  Chaibuan  :  Mr.  Lewis  has  already 
an  amendment  before  the  chair. 

Mr.  LEWIS :  I  will  ask  leave  to  with- 
draw my  amendment  in  favor  of  that 
suggested  by  Mr.  Kingston. 

Leave  given. 

Mr.  BARTON:  The  words  "unless  it 

is  otherwise  expressed  or  implied "  are 
simply  for  the  purpose  of  ooverii^  any 
[Jfr.  Barton, 


case  in  which  there  may  be  unbiguify  in 
the  following  clauses. 

Mr.  Kingston  :  You  are  goaiding 
against  nothing  beyond  section  3. 

Mr.  BARTON:  I  may  put  it  in  tbu 
way :  that  if  there  is  nothing  else  I  can 
think  of  it  is  a  good  saving  clause,  and  I 
do  not  see  why  the  hon.  member  or  any- 
one else  should  be  so  certain  in  his  anti- 
cipation that  every  portion  of  this  Act  is 
so  free  from  possible  ambiguity  that  the 
saving  clause  is  not  fit  to  be  placed  ia  it. 
But  if  the  amendment — and  this  is  where 
I  complain  of  my  hon.  friends  —  is 
one  fit  to  be  made  it  should  be  to  strike 
out  the  words  "  unless  otherwise  expressed 
or  implied,"  but  do  not  take  them  in 
that  way. 

Mr.  Kingston  :  Yes,  we  do. 

Mr.  BARTON:  And  now  the  pecu- 
liarity arises  in  this  way.  Supposing  we 
inserted  such  worde,  do  not  you  see  that 
the  implication  is  that  the  subsequent  woida 
used  have  more  force  than  the  former  ? 

HoNOBABLB  Membebs  :  Question. 

Mr.  BARTON  :  If  any  honorable  mem- 
ber says  he  cannot  see  the  meaning  of 
these  clauses  I  am  not  here  to  answer 
questions  of  mere  hair-splitting. 

Mr.  Kingston  :  Sir  

Mr.  BARTON  :  I  may  say  that  I  am  not 
alluding  to  Mr.  Kingston.  The  Drafting 
Committee  has  been  charged  with  being 
punctilious.  We  were  twitted  and  told 
that  our  actions  were  not  consistent.  It  is 
one  thing  to  stand  on  punctilios,  and  it 
is  another  thing  not  to  yield  to  every 
punctilious  question. 

Mr.  KINGSTON  :  I  thought  the  only 
clause  that  was  intended  to  be  brought 
under  the  operation  of  this  exception  was 
section  3.  I  ask  Mr.  Barton  to  point  to 
any  other  clause,  and  he  does  not.  He 
is  a  member  of  the  Drafting  Committee, 
and  if  he  assures  ns  these  w<ttdB  were  re- 
quired to  meet  some  case  which  he  cannot 
now  point  out  I  will  not  move  an  amend- 
ment. 
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Mr.  D0VGI.AB :  The  hon.  member  Mr. 
Kingston  was  one  of  the  Drafting  Com- 
mittee of  the  Bill  of  1891.  Will  he 
explain  whj  the  wonts  were  put  in  in 
1891? 

Mr.  KINGSTON :  No  doabt  they  were 
put  in  for  some  good  reason,  but  six 
years  have  elapsed  since  then,  and  some 
men  as  they  grow  oUer  grow  wiser. 

Mr.  CARRUTHERS :  I  do  not  wish  to 
occupjr  the  time  of  this  ConTention,  but  at 
the  same  time  when  I  propose  an  amend- 
ment it  is  with  the  view  id  improni^  the 
fiiU,  and  I  hope  it  will  he  accepted  in  that 
tense  by  the  Leader  of  the  Convention.  I 
am  satisfied  a  lot  of  time  would  be  saved 
if  some  of  our  amendments  w«re  accepted 
trusting  to  the  correction  of  mere  verbiage 
when  the  Bill  goes  before  the  Imperial 
Parliament.  In  this  matta  the  hon. 
member  has  not  omviaoed  me.  He  has 
shown  me  how  it  will  operate  on  clause  8* 
and  that  if  it  operates  at  all  it  is  to  operate 
by  multiplication.  I  take  it  that  it  is  no 
mere  trifle  of  a  word  here  and  a  word 
there.  It  is  the  very  foundation  of  our 
constitatiou,  and  for  ^1  time  we  shall  have 
to  refer  to  that  proclamation  as  being  the 
foundation  of  our  Constitution.  If  there 
is  any  doubt  in  the  minds  of  hon.  members 
we  have  a  right  to  remove  it,  and  they  are 
not  standing  on  punctilios.  The  matter 
should  be  put  beyond  doubt.  I  beg  to  pro- 
pose, in  order  that  the  matter  may  be  put 
beycmd  donbt; 

That  Uw  words,  ** Except  mr^^  to  seetion  8, 
whioh  shall  ooois  into  operstion  at  the  pasting  of 
thii  Act,"  be  insartfld. 

Mr.  Babtox:  A  very  pretty  piece  of 
drafting. 

Mr.  CARRUTHERS :  It  will  be  a  cer- 
tainty, at  any  rate.  It  will  remove  doubt 
and  do  no  harm,  especially  as  donbts  will 
arise  in  the  most  material  part  of  our  Con- 
stitution, the  pr-iclamation  which  will  give 
vitality  to  the  Federation. 

Sir  JOSEPH  ABBOTT:    Ir.  1891  a 
Uonstitntional  Committee  was  app(mited. 
S3 


That  committee  delegated  certain  duties 
to  three  draughtsmen,  indndii^  Mr.  Barton 
and  Mr.  Kingston,  I  foi^t  who  the 
other  member  was. 

Sir   John    Dowheb  :     Sir  Samuel 
Griffith. 

Sir  JOSEPH  ABBOTT:  I  am  told 
that  Mr.  Kingston  is  one  of  the  best 
draughtsmen  in  the  world.  Mr.  Kingston  has 
given  tts  no  reason  why  words  which  were 
good  to  use  in  1891  are  not  good  to-day. 
And  I  would  very  much  sooner  accept  the 
drafting  of  six  men  appointed  specially  fm 
&e  purpose  than  I  would  ace^  the  draft- 
ing of  a  committee  such  as  this,  and  I  do 
not  care  what  amendments  are  proposed. 
Having  regard  to  those  drafting  the  Bill  I 
shall  vote  for  the  clause  as  it  stands. 

Mr.  Isaacs  :  We  are  here  to  use  our 
judgment. 

Amendment  negatived ;  clause  as  read 
agreed  to. 

ClauM  6.— The  term  "  the  Statm"  shall  be  taken 
to  mean  inch  of  the  colonjei  of  New  South  Walet, 
New  Zealand,  QueenjJuid,  Tasmania,  Victoria, 
and  Wsstem  Australia,  and  the  Prorinca  td  South 
Australia,  u  for  the  time  being  lorn  part  of  the 
CcHnmonwealth,  and  such  other  States  aa  may 
hereafter  be  admitted  into  the  Commonwealth,  and 
each  of  Boek  Uolonies  so  forming  part  of  the  Com- 
monweaUli  shall  be  hereafter  deaignated  a 
"  State." 

Mr.  GORDON :  I  rise  with  much  fear 
and  trembling,  and  beg  to  suggest— 

Mr.  Reid  :  Are  you  an  eminent 
draughtsman  ? 

Mr.  GORDON:  The  preamble  makes 

provision  for  admission  into  the  Common- 
wealth of  other  Australasian  colonies  and 
possesnons  of  Her  Majesty,  scarcely 
makmg  a  proper  distinction  between 
"  colonies  "  imd  "  possessionB."  A  colony 
may  be  a  possession  but  a  possession  may 
not  be  a  colony.  Clause  5  runs  as  follows  : 
The  term  "  The  States"  shall  be  taken  to  mean 
■uob  of  the  Ctdonies  of  Xew  South  Wales,  New 
Zealand,  Queensland,  Tasmania,  Victoria,  and 
Western  Australia,  and  the  Province  of  South 
Australia,  aa  for  the  time  being  fom  part  of  the 
Oomntoaweslth,  and  sueh  other  States- 
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Nov,  in  the  Brst  place  these  are  not  States 
although  they  are  admitted.  Bnt  let  that 
pass : 

An  may  hereafter  be  admitted  into  the  ComuKni- 
wealth,  and  each  of  such  colonies  bo  fonniug  part 
of  the  Comnumwealtfaahall  be  hereafter  designated 
a  State. 
I  propose : 

To  strike  out  the  vord  "States,"  vith  the  viev 
of  inserting  "colonies  sad  possessions  cf  Her 
Majesty." 

It  will  make  the  clause  more  clear. 

Hr.  BARTON:  This  is  a  matter  on 

which  I  think  but  little  explanation  will 
satisfy  my  hon.  friend.  It  is  proposed  to 
Niact  that  the  term  States  shall  mean  such 
of  the  colonies  which  are  named,  and 
which  for  the  time  being  form  part  of  the 
Commonwealth;  that  is,  such  colonies  as 
may  unite  in  the  Federation,  and  such 
other  cohmiea  as  may  hereafter  be  ad- 
mitted into  the  Commonwealth. 

Mr.  GoBDON  :  May  State  be  other  than 
a  colony  ? 

Mr.  BARTON:  The  use  of  the  word 
"  State  "  there  arises  out  of  the  prorisions 
relating  to  new  States.  The  first  clause 
of  the  chapter  relating  to  New  States 
says  that  any  of  the  existing  colonies  which 
have  not  adopted  the  Constitution  may 
upon  adopting  it : 

Be  admitted  to  the  Commonwealth,  and  shal 
tfaeieupon  become  and  be  a  State  of  ihe  Common- 
wealth. 

The  next  section  is  more  important  still. 
It  states : 

The  Pariiament  may  fnnn  tiwe  to  time  estaiUiah 
and  admit  to  the  Commonwealth  new  States,  ud 
may  upon  suoh  estsbliihmeot  snd  admia^oa  make 
and  impose  stioh  conditioDS,  as  to  the  extent  of 
npraseatation  in  uther  House  of  The  Pftiliameni 
cr  othenrise,  h  it  thinks  fit. 

The  object  of  the  clause  under  discussion 
being  in  this  form  is  very  plain.  It  refers 
to  States  admitted  into  the  Commonwealth, 
not  being  colonies  which  originally  adopted 
the  union,  but  those  which  come  in  after- 
wards are  at  the  moment  of  their  entrance 
entided  to  be  called  States. 

Mr.  GORDON :  I  admit  all  the  hon. 
member  says,  but  will  the  hon.  member 
follow  the  rest  vlt  the  elanse ; 


And  sueb  other  States  as  may  hereafter  be  s  hnitb^ 
into  the  Ctxamonweoltb,  and  each  of  suoh  colooiea 
so  forming  part  <tf  the  C<Mnmonvaaltlt  shall  be 
henaftor  designated  a  "  State." 

Mr.  BARTON :  The  importation  of  the 
word  "such"  before  the  word  *•  States'* 
shows  that  those  colonies  prevtousl}'  named 
are  to  be  designated  States,  and  as  to 
those  not  yet  States,  they  are  to  be  called 
States  on  admisuon  into  the  Common- 
wealth. 

Mr.  Reid:  Accept  my  anurance;  it  is 

all  right. 

Amendment  negatived ;  clause  as  read 
agreed  to. 

Clause  6—"  Repeal  of  48  &  49  Vict., 
ohap.  60" — agreed  to. 

Clause  7.— The  Ccmstitutimi  eettOttidied  b7  this 
Aot,  and  all  laws  made  by  the  Fartiament  of  ttw 
Commonwealth  in  porsuaoce  of  the  power*  oon* 
ferred  by  the  Constitation,  and  all  treaties  nadc 
by  the  Commonwealth,  shall,  according  to  thmr 
tenor,  be  binding  oa  the  Courts,  J  udgee,  and  pet^W 
of  every  State,  and  of  every  part  «A  the  CosmnoD- 
wealth,  anything  in  the  laws  of  any  State  t»  the 
eontrary  notwithstanding ;  and  the  lava  and 
treaties  of  the  Ccmmonwealth  shall  be  in  force  oe 
board  of  aU  British  ships  whose  lost  port  of  clw- 
anoe  or  whose  port  of  deslinstion  is  in  the  Codubob- 
wealth. 

Sir  Gbobge  Tubhbr:  I  denre  to  mA. 
the  hon.  member,  who  has  had  the  draft- 
ing of  this  Bill,  whether  he  has  taken  note 
of  tiie  full  effec}  of  the  words  at  the  end 
of  the  fdanse : 

And  the  laws  and  tteatles  of  the  Oommoawealdi 
■hall  be  in  Im-flM.  board  of  aU  British  iUpa  'wIwm 
last  pmt  of  eleaniuM  or  whose  p(^  of  daatiiuiiaD 
is  in  the  Commoawealth. 

Does  he  expect  the  Imperial  Ooiemmeiit 
will  pass  that? 

Mr.  BARTON  :  This  is  a  matter  which 

caused  some  discussion  in  the  Constitu- 
tional Committee,  and,  without  bong 
chafed  with  divulging  anything  whid  1 
should  not  do,  I  think  my  hon.  friend 
Mr.  Isaacs  will  recollect  with  what  care 
it  was  discussed  in  that  Committee. 
It  is  no  doubt  a  very  difficult  mat- 
ter, but  I  think  the  difficulty  disappears 
when  we  consider  one  point.  This  was  i 
provision  imported  into  the  Federal  Connril 
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of  Australasia  Act  of  1885,  and  has  been  in 
it  ever  since  it  has  been  in  operation  with- 
out question.  It  was  a  eonoession  made 
hj  the  Imperial  Parliament,  that  is  to  say, 
» to  the  validity  of  colonial  Acts  on  certain 
veBsels  trading  to  and  from  the  Common- 
wealth. It  iras  well  suggested  by  my  hon. 
friend  Mr.  Isaacs  during  the  Committee 
that  the  probable  meaning  <rf  these  words 
wss  that   or  *'  should  be  and." 

Mr.  Isajlcs:  Yes,  that  the  word  "or" 
should  be  "and." 

Mr.  BARTON:  That  was  well  sug- 
^sted,  but  no  distinnt  motion  was 
pressed  on  the  Committee.  Inasmuch 
as  the  danse  was  ohTunisly  intended 
to  be  a  concession  to  the  Australian 
colonieSt  and  inasmuch  as  it  had  been 
for  twelve  years  in  an  Act  which  the 
Imperial  Parliament  had  passed  relating  to 
the  colonies,  and  in  faror  of  the  colonies, 
the  best  thing  to  do  with  the  clause  was  to 
do  what  we  are  doing  now,  let  it  stand  in 
the  Bill,  let  it  go  to  the  authority  that 
made  it,  and  if  they  wish  to  restrict  it  in 
any  way  let  them  do  so,  but  in  the  mean- 
time let  it  stand.  Sir  Samuel  Griffith  took 
this  view  in  1891,  and  what  he  stud  might 
commend  itself  to  some  of  us. 

I  agree  that  these  words  appear  rattier  startling 
They  are  taken  from  the  Fstaal  Coondl  Act  of 
AnitiaUaU,  sad  were  inssrtad  by  the  bnperial 
intbDrHiss  after  eontidenitum  sad  in  lahstitiitian 
foe  moie  limited  worda  that  were  proposed  by  the 
CottTention  that  met  here  in  1868. 
That  was  the  Convention  which  had,  I 
think,  to  be  called  in  consequence  of  the 
New  Ghtinea  aflair.  Sir  Samuel  went  on : 

Finding  thoae  warda  then,  and  oonticUahig 
that  the  poweis  of  tiia  Federal  Fkiliaiaeiit  are 
only  to  make  lavi  for  the  7eao^  order,  aad  good 
goTenuneat  of  tiie  C(»nmOQwaaltb,  it  was  thought 
perfectly  safe  to  adopt  them. 
Then  you.  Sir  Richard,  interjected: 

Do  I  undiwBtand  that  if  a  ship  leaves  one  of  the 
AinttaHan  Golooiee  for  a  British  peat,  aay  London, 
having  a  British  register,  until  ahe  actually  airivee 
in  Great  Britaio,  the  lawa  of  the  Commonvealth 
are  biadiog  upon  her,  and  not  the  laws  of  Ureat 
Britain  P 

Sir  Samuel  GrifRth'e  repl^  to  M  inter- 
jection was ; 


No ;  but  lavs  of  the  Commonwealth,  limited  to 
lavs  for  the  peace,  order,  and  good  government  of 
the  CommODirealth,  vill  apply  to  her  on  her 
voyage.  For  instance,  if  it  wax  neceseary  to  send 
a  prisoner  to  England,  only  such  provisions  as  are 
essential  for  the  lawa  of  iha  Commonwealth  out- 
side the  three-mile  limit  could  possibly  apply. 
That  is  to  say,  that  the  laws  of  the  Com- 
monwealth in  respect  of  the  matter  cannot 
possibly  affect  any  law  of  the  Imperial 
Parliament  with  which  they  may  bo  in 
conflict,  but  so  far  us  they  sre  not  in 
omfliot  they  will  be  applioable  to  a  ship 
on  her  voyage  for  the  presenration  erf 
those  laws  of  the  Commonwealth  which  it 
is  necessary  to  have  enforced.  That  is 
the  only  explanation  1  can  give.  It  is 
the  explanation  Sir  Samuel  Griffith 
gaTe.  I  sui^est  that  we  follow  what 
the  Constitutional  Committee  did,  and 
what  the  Drafting  (k>mmittee  hare 
not  departed  from ;  that  is,  that  the 
authority  which  made  this  eoncession 
might  have  it  again  brought  under  their 
notice,  so  that  they  may  say  what  they 
mean,  and  whether  they  mean  to  restrict 
it.  If  they  leave  it  as  it  Is  the  effect  would 
be  to  increase,  not  to  decrease,  the  power 
oi  the  Commonwealth. 

Mr.  REID  :  1  quite  agree  with  what 
Mr.  Barton  has  said,  but  at  the  same  time 
the  words  are  sheer  nonsense ;  they  cannot 
have  the  slightest  effect.  It  ia  ridiculous 
to  suppose  that  the  laws  and  treaties  of  the 
Commonwealth  can  h^in  to  opraate  on 
some  British  ship  the  moment  she  steers 
from  an  English  port  for  Sydney  or  Mel- 
bourne ■ 

Mr.  Babtok  :  It  does  not  say  that. 

Sir  QsoEOB  Tusnxb:  Yes. 

Mr.  REID :  Or  to  say  that  the  moment 
a  vessel  leaves  Sydney  or  Melbourne  for 
other  parts  of  the  globe  she  carries  "with 
her  these  laws.  It  is  sheer  nonsense  to 
suppose  that  our  laws  and  treaties  can  go 
with  a  British  ship  from  here  to  Japan,  or 
from  London  to  Sydney,  but  three  eminent 
draughtsmen  in  1891,  three  eminent 
draughtsmen  in  1897,  and  some  draughts- 
men in  the  United  Kii^om  have  put  tho 
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words  in,  and  in  these  circumstances  I 
think  we  are  bound  to  stick  to  them. 

Mr.  HOWE :  It  appears  to  me  from  a 
layman's  point  of  view  that  the  intendon  of 
the  Imperial  Parliament  was  very  phun. 

Mr.  Rkxd  :  Hear,  hear. 

Mr.  HOWE  :  And  in  fear  and  trembling 
also  I  submit  that  the  laws  of  the  Common- 
wealth simply  apply  to  British  ships 
trading  within  the  Commonwealth. 

Mr.  Rkio  ;  Hear,  hear.  That  is  why 
they  did  not  say  so. 

Mr,  HOWE :  Every  practical  man  in 
South  Australia  will  think  so,  and  I  wish 
there  were  more  practical  men  here  and 
less  of  the  l^al  element,  which  takes  up 
a  lot  of  time  and  occupies  the  attrition  of 
the  Committee  unnecessarily. 

Mr.  DOBSON :  May  I  ask  Mr.  Barton 
if  the  understanding  of  the  matter  is  this ; 
while  the  ships  are  within  any  portion  of 
the  Commonwealth  our  laws  will  apply,  but 
the  moment  the  ship  goes  out  of  the  Com- 
monwealth waters  on  to  the  High  Seas,  the 
Merchant  Shipping  Act  will  apply  ? 

Mr.  Rkid  :  No,  no.    This  will  be  an 

Imperial  Act. 

Mr.  DOBSON  :  If  the  Merchant  Ship- 
ping Act  of  England  is  in  force  through- 
out the  colonies,  ought  we  not  to  be 
content  with  that  rather  than  ran  tlie  risk 
of  passing  laws  inconsistent  with  the 
Imperial  Act  ? 

Mr.  BARTON:  This  appears  to  be  a 

concession  to  Australia,  and  the  best 
thing  to  do  is  to  let  the  Imperial  autho- 
rities deal  with  it. 
Clause  agreed  to. 

Clause  8 — "  Division  of  Constitution  " — 
agreed  to. 

ChAPTIE  1.— ThI  pAELUMaKT. 

Km*  Z— fiWal. 
Clause  1.— The  LegislatiTe  powers  of  the 
Commonwealth  Bliall  be  vested  in  a  Federal 
Parliament,  which  shall  ooiisiat  of  Her  Majeaty,  a 
Senate,  and  a  House  of  fiepresentatiTeB,  and 
which  ia  hereinafter  called  "Thn  Parliament," 
or  "  The  Parliament  of  the  Commonwesltti." 
[  Jfr. 


Mr.  HIOGINS :  On  this  clause  I  think 
it  is  time  to  ask  that  the  Houses  ahaU  be 
called  by  the  names  of  States  Assembly 
and  National  Assembly. 

The  Chaxbhait  :   We  have  already 
decided  to  call  one  House  the  Senate. 

Mr.  HIGQINS  :  If  it  is  too  late  at  tlus 
stage  I  apprehend  it  would  hare  to  be  re- 
committed. 

TheCHAiBHAN:  It  is  a  matter  in  which 
the  hon.  member  will  have  to  ask  for  re- 
oonaideration  after  we  hare  gone  through 
the  Bill.  We  cannot  arrive  at  ineonnstent 
conclusions  in  going  through  the  Bill. 

Mr.  HIGOINS :  As  it  has  been  decided 
to  have  the  word  Senate,  I  can  hardly  ask 
to  have  "  National  Assembly  "  substituted 
for  House  of  Representatives.  I  shall 
have  to  ask  for  re-committal  of  both  at  the 
same  time. 

Mr.  SYMON:  We  have  decided  to 
have  the  name  Senate  instead  of  States 
Assembly  and  we  might  now  substitute 
House  of  Commons"  for  ** House  of 
Representatives,"  adopting  the  same  name 
as  is  used  in  Canada. 

Sir  Qboboz  Tcbnxb  :  We  do  not  want 
"  Commons." 

Mr.  SY.\10N  :  The  term  is  perfectly  ap- 
propriate to  the  house  of  the  Federationwe 
are  dealing  with,  and  it  would  not  be  quite 
so  much  Americanising  our  institnttons  as 
if  we  used  the  American  expression  House 
of  RepresentatiTes.  The  term  House  of 
Commons  is  an  improvement. 

Mr.  Oktnh:  It  raises  a  class  distinc- 
tion. 

Mr.  SYMON:  Does  not  my  hon.  friend 

know  the  meaning  of  the  term  ?  Surely 
he  does  not  say  it  is  to  distinguish  between 
the  common  people  and  the  "  nobs." 

Mr.  Reid:  What,  Mr.  Symon,  nobs? 

Mr.  Babton  :  Are  there  any  Lords  here 
to  distinguish  ? 

Mr.  SYMON :  We  mean  the  Commons 
of  Australia.  At  any  rate  it  does  seem  to 
me  it  is  a  much  better  expression,  it  is  a 
more  d^^&ed  and  a  more  English  one 
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and  as  we  are  following  EoKlisli  methods 
as  ckwely  as  we  can,  I  wonld  suggest  the 

sabstitution  of  "House  of  Commons"  in 
place  of  '*  Hoase  of  RepresentatiTes."  I 
therefore  move : 

To  stiflEe  out  Uu  wud  "  BeprewntatiTea  "  witli 
a  view  of  inaerting  "Commoni"  in  lieu  theraof . 

Amendjoent  negatived;  clause  as  read 

agreed  to. 

CkoM  2.  —The  Queen  nuy,  from  time  to  time, 
i^point  a  Oorernar-Oensial,  vbo  Bha!l  be  Her 
Mqest7*a  re^eMntstiTe  in  the  GooniaODwealth, 
ind  who  ■hell  have  and  may  eseroiie  in  the  Com- 
monwealth during  the  Queen'e  pleasure,  and  sub- 
ject to  the  piOTinoni  of  thie  Coutitatioii,  aueh 
povHB  and  functiora  of  the  Qneen  ae  Her  Ibjerty 
may  think  fit  to  aisign  to  him. 

Mr.  OI-YNN :  Does  not  this  section  go 
a  little  too  Tar?  It  seems  to  me  to  be 
making  active  in  the  Governor-General 
a  prerogative  which  is  practically 
dormant  or  dead  in  tlie  Queen.  We  know  at 
present  thai  there  are  many  prerogatives 
of  tJie  Cxown  which  if  pushed  into  exer- 
cise might  be  particularly  injurious  to  the 
State.  For  instance,  there  is  the  power  of 
dismiaui^  the  navy  wd  of  disbanding  the 
army,  and  these  jnerc^tives  are  constitu- 
tionaHy  dead,  but  if  the  Queen  chooses  to 
assign  powers  within  the  limits  of  this 
Act  the;  become  operative.  I  therefore 
move : 

To  add  to  the  end  of  the  oUnse  the  worde: 
"And  capable  of  being  eonititalionaUy  exercised 
■B  part  of  the  jn«rogativee  of  the  Crown/* 

Amendment  n^tived ;  clause  as  read 
agreed  to. 

Claoee  3.— The  amtnal  Hdsry  ol  the  Qovemor- 
(teenl  ahall  be  ten  thouand  poundt,  and  ahall 
be  payahle  to  the  Queen  out  of  the  Couolidated 
Bevenne  Fund  of  the  Commonwealth. 

Mr.  HIGGINS  :  I  have  given  notice  of 
an  amendment  here  which  will  prevent  the 
layii^  down  of  a  rigid  rule  in  regard 
to  the  salary  of  £10,000  to  be  paid 
to  die  Governor- General,  which  can- 
not be  altered,  unless  in  such  a 
way  as  to  amend  the  Constitution. 
I  think  we  might  trust  the  Federal  Par- 
liament with  fixing  the  amount,  and  then, 
of  coune,  there  will  be  an  after-clause  that 


the  salary  of  no  Govemor-Qeneral  is  to 
be  changed  during  his  term  of  office.  That 
is  only  fair.  But  we  might  trust  the 
Federal  Parliament  with  saying  from  time 
to  time  bow  much  salary  should  be  paid  to 
the  GovemOT-Geneial.  There  may  be 
fluctuations  in 'the  value  of  money  which 
even  Mr.  Walker,  of  New  South  Wales, 
may  not  foresee,  and  I  would  suggest  in 
place  of  the  words  "  ten  thousand"  we 
should  insert  "fixed  by  the  Parliament 
from  time  to  time." 

Sir  JosKFH  Abbott  :  You  will  have  to 
appoint  your  Governor  before  you  fix  tiie 
salary. 

Mr.  HIGGINS :  I  think  the  criticism  of 
Sir  Joseph  Abbott  is  quite  right  You 
must  first  catch  your  hare,  and  he 
must  know  how  much  he  is  to  get.  I  had 
omitted  the  fact  that  you  must  first  provide 
for  the  first  Goremor-General.  I  think  it 
will  be  the  best  way  to  say  : 

The  annual  salary  of  the  Goreroor-Qenend, 
until  the  Parliament  otherwise  providei^  shall  be 
ten  thousand  pounds,  &c. 

Mr.  Stmon  :  Put  the  words 
Until  the  Parliament  oUwrwise  providea 
at  the  beginning  of  the  clause. 

Mr.  HIGGINS :  Yes ;  I  move  that. 

Mr.  REID  :  I  beg  to  say  that  the  object 
of  the  Constitutional  Committee  was  to  lift 
this  question  of  the  salary  of  the  Govemor- 
General  above  that  incessant  naming  and 
criticinn  which  has  given  rise  to  some  of  the 
most  discreditable  episodes  in  our  political 
life.  We  have  had  in  our  various  Parlia- 
ments all  sorts  of  questions  as  to  the  valuo 
of  a  Governor  or  the  value  of  our  connec 
tion  with  the  British  Crown,  with  a  view  tn 
diminish  his  salary.  The  Governor-General 
b  the  only  constitutional  link  we  have 
between  the  mother-country  and  ourselves, 
and  £10,000  is  not  too  small  a  sum; 
indeed  everyone  will  admit  that  it  is  a  fair 
salary.  That  is  the  salary  of  the  President 
of  the  United  States,  and  the  object  of  the 
Constitutional  Committee  was  to  lift  the 
office  of  the  Governor-General  and  the 
person   himself    above   the   attacks  to 
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which  I  have  referred — attacks  which 
are  made  by  persons  who  either  despise 
the  British  Crown  or  wish  to  subvert  the 
position  of  the  Govemor-Qeneral.  Under 
cover  of  these  arguments  attacks  are  made 
upon  the  individuals  who  represent  the 
Queen  in  the  differ«it  colonies.  As  the 
Qovemor-Oeneral  is  to  be  a  visible  link 
between  the  British  Empire  and  ourselves  we 
should  place  him  beyond  the  possibility 
of  any  tralEcking  being  indulged  in  about 
the  question  of  salary.  On  behalf  of  the 
Constitutional  Committee  I  have  taken  the 
liberty  to  make  these  few  remarks,  and 
having  had  my  say  I  think  we  might  divide 
on  the  question  at  once. 

Mr.  WALKER :  I  would  suggest  to  the 
leader  of  the  House,  the  Hon.  Edmund 
Barton,  that  he  should  adopt  the  clause  of 
the  1891  Bill,  which  stated: 

The  annual  salary  of  the  Govemor^Oeneral 
shall  be  fixed  hj  the  Parliament  from  time  to 
time,  but  shall  be  not  less  than  ten  thousand 
pounds,  and  shall  be  payabletotbeQueenoutof  the 
Consolidated  Revenue  Fund  of  the  CommonTealth. 
The  salary  of  a  Oovemor- General  shall  not  be 
diminished  during  his  continuance  in  office. 

I  believe  my  hon,  friend  is  willing  to  ac- 
cept this. 

Mr.  ISAACS :  I  strongly  support  the 
amendment  of  Mr.  Higgins.  We  must  fix 
some  salary  for  the  first  Governor-General. 
Then  the  next  question  is,  is  that  to  be  so 
permanently  established  in  the  Constitution 
that  it  cannot  be  altered  either  way  without 
gmng  through  the  enormous,  cumbrous, 
and  expensive  machinery  of  an  amendment 
of  the  Constitution.  That  seenu  to  me 
an  intolerable  state  oi  things.  I  think 
members  <^  Parliament  may  well  be  trusted 
tu  do  nothing  improper  or  disgraceful  in 
commenting  upon  the  act  of  a  Gtovemor, 
and  to  put  forward  the  danger  of  their 
doing  so  as  a  reason  for  sulyecting  the 
people  of  the  country  to  this  enormous 
and  expensive  procedure  for  the  alteration 
of  the  Governor's  salary,  is  more  than  I 
can  well  understand.  I  think  we  are  en- 
trusting to  the  Federal  Parliament  matters 
which  are  much  more  important  tlian  that. 


I  have  heard  it  said  by  an  authority— -Mr. 
B.eid,  and  everyUiing  he  says,  deserves  and 
receives  the  greatest  oonmdemtion  and 
weight — and  I  think  we  should  be  doing 
well,  while  fixing  the  £10,000,  or  any  other 
sum,  to  include  the  words  suggested  by  Mr. 
Higgins,  and  that  we  should  leave  it  to 
the  Fedeial  Parliunent  to  determiiWi  ac- 
cording to  the  exigracies  of  tike  States 
afterwards,  whether  it  should  remain  at 
the  same  fixed  sum,  or  be  increased  or 
lessened. 

Mr.  SYMON  :  I  feel  as  strongly  as  Mr. 
Beid  does  the  undesirability  of  frequent 
attacks  1^lon  the  Governor,  or  his  salary, 
or  his  perquisites,  or  an3rthing  else  that 
belongs  to  him ;  but  I  ara  afraid  that 
liability  to  attack  would  not  be  at  all 
lessened  if  people  were  disposed  to  make 
it,  by  inserting  this  prorinm  for  a  fixed 
salary.  My  own  inclination  is  that  the 
very  reverse  would  be  the  case,  because  if 
people  were  disposed  to  cast  unpleasant 
aspersions  upon  the  Governor- Ctoinal  th^ 
would  be  more  likely  to  do  so  if  lliey  could 
not  relieve  any  antagonistic  feeling  they 
bad  by  reducing  his  salary  or  that  of  his 
sncoessor.  There  is  a  great  deal  of  human 
nature  in  man,  and  if  pet^le,  however  £ur 
they  might  wish  to  be,  felt  they  could  not 
gratify  in  any  other  way  the  criticism  they 
may  wish  to  indulge  in,  they  would  indulge 
in  it  with  a  great  deal  xaotn  aoerbity  if 
they  could  not  touch  the  salary  of  the 
Qovemor-Genetal  or  his  successor.  We 
may  verj-  fairly  leave  it  with  the  Federal 
Parliament  we  are  going  to  constitute,  and 
the  men  who  will  compose  tlus  Senate  and 
House  of  Representatives  to  deal  fairly  and 
honorably  with  the  Governor-General  and 
his  salaiy.  If  Mr.  Higgins  carries  his 
amendment  there  should  be  a  provisitm  to 
prevent  a  dimiuulion  of  the  salary  during 
a  Governor-General's  tenure  of  office. 

An  Hon.  Membeb  :  It  is  in  this  Bill. 

Mr.  SYMON  :  It  is  not  in  this  Bill.  I 
will  support  the  amendment  at  the  begin* 
ning  of  the  clause  on  the  understanding 
that  the  other  words  are  added. 
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Sir  EDWARD  BRADDON :  It  is  not 
rery  (tflen  that  I  find  m3r8elf  in  the  posi- 
tion of  bong  able  to  suiqwrt  my  friend  Mr. 
Keid. 

Mr.  Reid  :  I  will  give  in.  I  will  not 
have  a  laag  discnssiott  on  it. 

Sir  EDWARD  BRADDON:  We  have 
adopted  a  fixed  salary  which  is  an  ample 
and  not  an  insufficient  one,  and  for  the 
reascHi  put  forward  by  Mr.  Reid,  that 
the  Goremor's  salary  ahould  not  be  a 
matter  brought  up  for  diBcnsaiMi  at  any 
time,  and  made  the  vehicle  for  nasty 
remarka — I  think  that  it  is  better  that  it 
should  be  fixed.  I  would  remind  Mr. 
Symon  that  the  fact  that  liie  salary  was  open 
to  amendment  would  supply  the  opportu- 
nity to  have  those  nasty  things  said. 

Mr.  McMillan  :  I  hope  that  the 
clause  will  not  be  carried  in  its  preaent 
form.  It  is  after  all  more  a  matter  of 
good  smse  and  logic  than  of  prin- 
cq»le.  It  IB  purely  a  matter  ior  the 
I^liament  concerned,  and  not  one  for 
referendum,  and  if  we  cannot  trust  the 
Parliament  in  this  connection  we  cannot 
trust  them  at  all. 

Mr.  BARTON:  Mr.  Walker  said  I 
was  in  fuTor  of  restoring  the  original 
clause,  and,  as  a  matter  of  fact,  I  should 
bke  to  Bay  that  the  clause  as  embodied  in 
the  Bill  of  1891  was  more  acceptable  to 
my  mind  than  the  present  one.  I  prefer 
that  the  salary  should  be  fixed  by  the  Parlia- 
ment from  time  to  time,  with  the  proviso 
that  it  should  not  be  less  than  £10,000,  as 
that  would  afford  a  sure  guarantee  under 
wbich  any  Quvemor-General  could  accept 
office.  The  matter  appeared  in  a  different 
light  to  the  Constatutitmal  Committee,  and 
that  IB  the  reason  why  the  clause  stands  in 
its  present  form.  If  the  proposal  is  made 
that  the  old  form  d  the  clause  should  be 
reverted  to  I  should  be  found  supptnting 
it,  with  a  resenration  that  it  specifies  a 
minimum  amount.  If  we  cannot  trust  the 
&ture  Parliament  more  than  that  we  have 
no  right  to  constitute  them,  and,  failing 
the  anbstitatioa  of  the  old  clause,  I  shall 


support  Mr.  Higgins'  amendment,  and 
trust  to  the  people  of  the  Commwiwealth 
to  know  their  own  business. 

Mr.  HOWE:  I  shall  support  the 
amendment,  which  will  give  the  power  into 
the  hands  of  the  people,  with  whom  it 
should  be,  and  we  do  not  know  whether  it 
may  not  occur  at  some  distant  date  when 
it  may  be  necessary  to  redni^  the  salary 
of  the  Governor. 

Sir  William  Zeal  :  Say  £500  a  year. 

llr.  HOWE  :  I  would  say  to  the  con- 
ventionists  from  the  more  populous 
colonies  that  £10,000,  £20,000,  or 
£30,000  may  seem  insignificant  sums 
to  them,  but  I  can  assure  them  that 
the  first  question  we  were  asked  was 
"  What  is  this  Federation  to  cost  us  ?" 
The  consensus  of  opinion  was  that  £IO,000 
was  too  much  to  pay  the  Qoremor- 
Oeneral.  They  pointed  out  that  in  the 
United  States  of  America,  with  an  almost 
uncrowned  king,  with  far  greater  functions, 
powers,  and  duties  than  are  ever  likely  to 
be  exercised  by  a  Govemor-Oeneral  of 
United  Australia,  they  only  paid  £10,000 
a  year,  and  had  70,000,000  people  to  con- 
tribute towards  it.  I  will  more  to  strike 
out  "ten,"  with  the  view  of  inserting 
"  seven." 

Mr.  LYNE:  It  appears  to  me  the 
amendment  proposed  by  the  representative 
Mr.  Hi^;ms  would  place  the  British  Gov- 
ernment in  a  dilemma  at  the  first  in- 
stance, because  the  appointment  of  the 
first  Governor- General  will  have  to  be 
made  almost  immediately,  as  soon  as 
the  Constitution  is  created. 

Au  Hon.  Member:  He  will  get  £10.000. 

Mr.  LYNE :  I  take  it  that  he  will  gel 

that  if  that  is  the  amount  fixed. 

Mr.  HiooiHS  :  I  will  alter  that,  and  the 
clause  will  read : 

Until  Forliiment  otheririBe  provides  the  wmoa] 
tataiy  of  the  UoTemor-6eD«ral  shall  not  b«  lem 
than  ten  thousand  pounds. 
That  will  remain  until  the  Parliament 
makes  further  providon. 
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Mr.  LYNE ;  I  was  not  aware  that  you 
had  nltered  it,  and  it  stmok  me  there  was 
a  flaw  there.  I  will  support  the  amend- 
ment, and  leave  die  salary  of  all  futore 
Oovemors  to  be  dealt  with  by  the  Federal 
Parliament.  It  seems  to  me  we  should 
leave  to  the  Federal  Parliament  something 
to  say  on  this  question. 

Amendment  to  insert  the  words  '*  until 
Parliament  otherwise  provides "  at  the 
beginning  of  clause  3  agreed  to. 

Mr.  HOWE:  IvriUmove: 

That  in  the  first  line  of  the  clause  the  word 
"ten"  be  ebuck  out,  and  the  word  "seven" 
inserted  in  lien  thenof. 

An  Huh.  Mekbkk:  Uakeite^ht. 

Mr.  Babton  :  Make  it  £2,00G. 

An  HoK.  Member  :    Make  it  £500. 

Mr.  BARTON:  The  chief  executive 
officer  of  Canada  receives  £15,000  a  year 
and  the  Viceroy  of  India  £20,000.  I 
do  not  know  how  it  strikes  hon.  members* 
but  I  think  that  our  affairs  will  require  as 
considerable,  as  acute  and  as  well  informed 
an  amount  of  attention  as  any  other  part 
of  the  dominions  uf  the  British  Crown. 
And  we  ilo  not  need  to  oonader  this 
proposal  when  die  difference  bears  such  a 
trifling  comparison  to  what  you  would 
vote  for  a  bridge  or  a  road. 

Mr.  HOWE :  The  Governor  usually 
entertains  his  friends  at  social  (unctiotts, 
and  it  is  only  a  few  high  class  individuals 
who  can  partake  of  this  entertainment. 

Mt.  RsiD :  Do  you  think  he  can  enter- 
tain the  whole  community  ? 

Mr.  HOWE :  The  people,  as  a  people, 
pay  the  whole  of  his  salary,  and  who  are 
the  people?  The  great  mass  of  the 
people,  they  scarcely,  if  ever,  participate 
in  any  of  these  social  pleasures  which 
wealthy  governors  or  highly  salaried 
officials  bestow  on  their  acquaintances. 
And  I  consider  that  a  Governor-General 
should  not  be  appointed  to  these  colonies 
simply  for  the  purpose  of  drawing  a  large 
salary.  I  have  no  doubt,  sir,  the  position 
will  be  one  of  honor,  and  people  of  fortune 
in  die  old  country  will  be  only  too  glad  to 
[Mr.  Lgtu. 


accept  a  position  like  this,  and  the 
matter  of  salary  wrill  not  weigh  widi  them. 

Hr.  Babton  :  That  is  to  say  you  would 
fine  them  for  accepting. 

Mr.  HOWE :  I  know  in  South  Australia 
we  used  to  pay  a  lai^^  salary  than  we  do 
now,  hut  I  have  no  hesitation  in  saying 
that  with  a  lower  salary  we  have  the  duties 
performed  quite  as  efficiently  as  we  ever 
had  before.  We  will  get  quite  aa  able  a 
man  to  administer  his  department  with  a 
salary  of  £7,000  as  if  we  paid  a 
salary  of  £15,000.  In  moving  this  amend- 
ment 1  am  simply  carrying  out  the  views 
of  the  people  whran  I  represent 

Mr.  WALKER  :  May  I  inform  the  bon. 
gentleman  that  I  am  spetUdng  absolute  truth 
when  I  say  that  in  New  South  Wales  the 
Governor  gets  £7,000  a  year,  including 
allowances,  and  it  is  a  notorious  fact  that 
for  several  terms  of  office  the  occupant  lias 
been  out  of  pocket.  Is  it  6ur  to  ask  a 
gentleman  to  accept  such  a  pomtion  in  such 
circumstances,  and  put  him  on  a  salary  not 
equal  to  the  professional  income  of  some 
of  our  leading  counsel  ? 

Mr.  KINGSTON :  I  thank  my  friend 
Mr.  Howe  for  bringing  this  matter  forward. 
We  have  just  decided  that  this  is  a 
proper  matter  for  the  decision  of  the 
Federal  Parliament  in  future,  but  in  tiie 
meantime  it  is  within  our  privileges  to 
deal  with  it.  In  a  matter  of  this  sort  I  do 
not  see  why  we  should  not  ezereise 
economy  in  connection  with  the  viceregal 
establishment.  It  is  as  fair  a  subject  of 
economy  as  anything  else,  and  we  ought 
to  economise  at  every  opportunity.  The 
reduction  in  the  provisions  of  this  Bill  <A 
the  salaries  previously  proposed  to  be  given 
to  members  of  Parliament,  is  another  justifi- 
cation for  the  course  the  hon.  member  pro- 
poses. I  have  been  a  par^  myself  to 
economy  in  these  establishments.  At 
the  same  time  in  connection  with 
an  establishment  of  this  character, 
having  regard  to  the  high  and  im- 
portant duties  which  will  require  to  be 
discharged   by    the  Ckiremoi^Geneint, 
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we  are  not  OTcnteppii^  Uie  amoimt  if  we  fix 
itat£l0.000  inthefintinataiiee.  I  should 

object  stronglj  to  fix  it  once  and  for  all 
at  £10,000,  but  when  we  fix  it  simply  in 
the  first  instance  and  give  the  Federal 
Parliament  power  to  alter  when  it  pleasea 
we  wiU  be  doing  wisely  in  fixing  it  at 
£10,000. 

Amendment  negatived. 

Mr.  BARTON  :  If  wn  are  agreed  upon 
it  I  think  we  ought  to  provide  that  liie 
aalaiy  of  the  Oovemor-Clenenil  shall  not 
be  dumniehed  during  lus  term  of  office. 
We  cannot  tolerate  the  idea  of  a  salary  in 
such  a  case  being  altered  during  the  term 
of  the  coatract. 

Sir  George  TuRNsa:  Why  not  say  in- 
crease as  well  OS  diminish  ? 

Mr.  BARTON :  1  do  not  say  so.  I  pro- 
pose : 

Tliat  these  words  ba  added :  The  salaiy  of  a 
Governor- General  shall  not  be  dinuniihed  during 
bia  eontinnanoe  in  office. 

Mr.  KINGSTON  :  I  would  ask  the 
Premier  of  Victoria  if  he  will  not  move  in  the 
direction  he  indicated  just  now,  because  I 
think  it  would  be  an  improvement.  In 
the  relations  of  the  Governor- General 
with  his  advisers  there  should  be  nothing 
either  to  fear  or  hope  for.  If  he  does 
his  duty  conscientioualy  he  need  not  fear 
anything,  nather  should  he  be  driven 
from  the  strict  course  of  duty  by  the  hope 
of  reward.  There  should  be  no  fear  of 
punishment  by  ^minnti<m  of  his  salary, 
while,  at  the  same  time,  no  relations  should 
exist  between  himself  and  his  advisers  to 
induce  a  Ministerial  proposal  to  Parliament 
for  an  increase  of  his  salary.  Neither 
should  be. 

Sir  Gsouoa  TuurxB :  Ton  move  the 

amendment. 

Mr.  KINGSTON  :  I  wiU  move  then: 

To  strike  out  the  vord  "  diminiahsdi"  andinurt 
"altered  "  in  lieu  thereof. 

Mr.  Babtov  :  I  accept  that. 

Amendment  agreed  to;  clause  as 
amended  agreed  to. 


Clause  4. — The  proviaioua  of  tbie  Constitution 
nJating  to  the  Uovemor  -  General  oztend  and 
apply  to  the  Oovemor  -  General  for  the  time 
bdng,  or  such  person  as  the  Queen  may  appoint 
to  be  the  Chief  Executive  Officer  or  Adminiitistor 
of  the  GoTemmflDt  of  the  Commonwealth,  by 
whatever  title  he  is  designated ;  but  no  auoh  person 
diall  be  entitled  to  receive  any  salary  in  respect  of 
any  otiier  office  under  the  Crown  during  his 
adnunistiation  erf  the  Govsmmsnt  of  the  Oommon- 
wealth 

Mr.  Isaacs:  I  would  like  to  ask  the 
hon.  member  Mr.  Barton  the  real  meaning 
of  the  last  phrase  : 

But  no  auch  person  shall  be  entitled  to  receive 
any  aalary  in  reapeot  <nF  any  othw  office  under  the 
Crown  during  his  administration  of  the  Govern- 
ment at  the  CoDunonwealth. 

Mr.  BARTON:  I  will  explain  the 
object.  There  have  been  cases  in  which, 
for  instance,  gentlemen  holding  the  poei- 
lion  of  Chief  Justice  have  been  appointed 
Lieutenant-Governors,  and  under  that 
commission  have  been  the  chief  executive 
officers  of  the  Government  of  the  colony 
durii^  the  absence  of  the  Governor.  In 
those  oases  it  has  sometimes  happened  that 
they  have  received  not  only  the  salary  of 
Chief  Justice,  but  the  salary  of  the 
Governor,  and,  although  there  have  been 
cases  where  provision  has  been  made  for 
acting  judges  to  act  when  they  could  not, 
it  has  been  generally  a  matter  of  public 
opinion  throughout  the  colonies  that  in 
those  cases  these  officers  should  be  content 
with  the  salaries  they  receive  as  Acting 
Governors,  and  forego  in  the  meantime  the 
salaries  of  judges.  The  object  of  the 
clause  is  to  make  that  dear. 

Mr.  Isaacs:  It  would  not  apidy  in 
Queensland.  For  instance,  there  the  Presi- 
dent of  the  L^islative  Council  was  ap- 
pointed Acting-Oovemor. 

Iiir.  BARTON :  Of  course  there  is  ths 
exception  that  it  is  not  under  the  Oown. 
It  may  be  advisable  perhaps  to  make  eome 
addendum  in  that  way. 

Mr.  Isaacs  :  Hear,  hear ;  that  is  what 
I  wished  to  be  made  clear. 

Mr.  BARTON :  The  difficulty  would  be 
this,  if  you  omit  the  words  "  under  the 
Crown,"  tiiis  office,  which  he  might  hold, 
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might  be  that  of  director  oat  anything  of 
that  sort,  and  then  yon  would  be  inter 
fering  with  private  business. 

Sir  Gboboe  Tubhvb:  Say, '*  receiving 
from  the  Crown." 

Mr.  BARTON  :  I  would  not  say  from 
the  Crown";  but  '*  out  of  the  consolidated 
revenue." 

Sir  GsOBos  Tubneb  :  Then  he  might 
be  an  oflBeer  of  one  of  the  States. 

Mr.  BARTON :  That  would  not  be  a 
probable  thing  undo:  a  Federal  Common- 
wealth. 

Mr.  HioaiNs :  Why  not  Bay  "out  of  the 
Federal  revenue  ?" 

Mr.  BARTON  :  True,  he  might  be  an 
officer  <A  one  of  the  States.  Now,  it  is  one 
of  the  baaio  pxinoiples  of  this  Bill  not 
to  interfere  with  the  afibirs  of  the  States 
any  more  than  we  can  manage. 

Mr.  Isaacs:  I  only  want  to  carry  out 
this  principle. 

Mr.  BARTON  :  The  object  of  the  Go- 
vernment is  not  to  look  after  the  revenues 
of  the  States,  but  the  revenues  of  the  Com- 
monwealth. The  States  have  their  own 
Government,  and  they  can  take  care  of 
themselves,  and  we  must  not  interfere  with 
them. 

B(r.  Olthh  :  But  you  do  interfere. 

Mr.  DoBSON  :  Suppose  the  Federal 
Ctovenunent  appoints  a  Chief  Justice  of  a 
odixmj  to  a  position  under  the  Comin<m- 
weal^  and  the  States  do  not  object  to 
him  taking  the  position. 

Mr.  BARTON:  We  do  not  interfere. 
The  object  of  this  clause  is  to  prevent  the 
revenues  of  the  Commonwealth  paying  the 
same  officer  another  salary.  If  the  State 
h^pens  to  have  an  officer  who  is  ajqxnnted 
Administrator  of  the  Government  for  the 
Commonwealth  it  would  be  for  the  State 
itself  to  say  whether  it  would  allow  him  to 
cmitinue  to  draw  a  salary  in  addition  to 
what  tiie  Commonwealth  paid  htm. 

Mr.  Rbid:  It  would  have  to  say  whether 
it  would  allow  him  to  keep  his  State  office. 
[Mr.  Barton. 


Mr.  BARTON:  Just  so,  and  if  they  did, 
on  what  terms.  The  interests  of  Ha 
States  are  not  interfered  with,  but  c<ni- 

served.    I  move : 

To  iDiert  after  the  word  "  saluy  ' '  in  the  siztll 
lin«  of  tha  oUuse  the  wonU  "boai  the  Conunmt- 
wealth." 

Amendment  agreed  to. 

Mr.  BARTON :  Now  I  move : 
Tortrikeout  "  under  As  Crown  "  in  the  next 
Ime. 

Amendment  agreed  to. 

Mr.  SYMON:  I  do  not  suppose  we 
can  ve^  weU  interfere,  but  I  should  like 
to  direct  attention  to  what  I  conceive 
to  be  undesirable :  the  disadvantage  of  a 
judge  occupying  the  position  of  adminis- 
trator or  Deputy  or  Lieutenant-Governor 
under  the  Federal  Government.  It  is  a 
serious  question  whether  the  judiciary 
should  be  broug  K  t  into  that  position,  particu- 
larly in  relation  to  the  Govenior-Geneml  of 
Australia — ^involving  a  Chief  Justice  acting 
as  Governor-General.  I  have  a  strong  re- 
pugnance to  judicial  officers  being  mixed 
up  with  the  Executive.  It  is  exceedingly 
nndesirable  in  many  respects,  and  partica- 
larly,  as  my  hon.  friend  says,  in  a  Federation. 
I  do  mit  know  whether  the  Constitutional 
Committee  or  Drafting  Committee  have 
considered  the  subject  at  all,  but  I  diould 
be  very  glad  to  see  some  jwovision  in- 
serted in  the  Constitution  to  prevent  the 
appointment  of  any  Judge  of  the  Fede- 
ration to  what  is  really  an  executive 
position.  It  is  inconsistent  with  the  High 
Court  we  are  gtnng  to  establish,  and, 
if  it  is  not  done  earlier,  I  shall  be  very 
glad  to  discuss  it  with  my  friend  Mt. 
Barton  to  see  if  we  can  propose  some 
amendment  which  will  exclude  Judges  of 
the  High  Court,  at  any  rate,  from  holding 
that  executive  position  which  will  be  in- 
consistent with  the  functions  they  have  to 
discharge  as  a  tribunal  interpreting  the 
Constitution  as  between  the  Parliament, 
the  Executive,  and  the  different  States. 

Mr.  BARTON:  It  will  give  me  the 
greatest  pleasure  to  discuss  that  question 
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with  my  leamed  friend.  I  think  we  are 
somewhat  in  sympathy  on  the  matter. 

Sir  Oeobob  Tubmeb  :  Talk  it  over 
after  the  Committee  adjourns. 

dause  as  read  agreed  to. 

Clause  5 — Oath  of  allegiance ;  schedule 
—agreed  to. 

ClauM  S — The  Goremnr-Oenenl  may  app(unt 
Ruch  timaB  for  hcddmg  the  first  and  ererj  other 
Mnion  of  the  Parliament  as  be  may  think  fit, 
giving  lafflcient  notice  thereof,  and  may  also  from 
time  to  time,  by  Proclamation  or  otherwise,  pn^ 
ngue  the  Parliament,  and  may  in  like  manner 
diMolvfl  the  House  of  BepreaentatiTea. 

The  Parliament  ihaU  be  called  together  not 
later  than  six  months  after  tlw  flstaUiihBMit  of 
the  Gommunwnlth. 

Hr. HOLDER:  I  more: 

to  insert  after  the  words  "Goranw-KenerBl*' 
the  words  "  in  Council.'* 

Mr.  Rbxd  :  1  propose  to  raise  that 
qnestion  on  the  chapter  on  Executive 
Government. 

Mr.  HOLDER :  Then  I  will  not  press 
it  now. 

Mr.  HIGGINS  :  On  the  first  part  of 
this  clause  I  have  giTen  notice  of  sn 
amendment  which  raises  rather  a  big 
question.  That  is  whether  the  Govenior- 
Qeneral  may  have  power  in  certain 
eroergoiciee  to  dissolve  the  Sraate  as  well 
u  well  as  the  Iiower  House. 

Mr.  SYHON  :  In  view  of  the  lateness  of 
the  hour,  and  as  this  is  an  amendment 
apon  which  there  may  be  considerable 
debate,  as  it  invidves  a  very  serious  ques- 
tion upon  the  working  of  the  Constitution, 
I  ask  the  leader  of  the  House  whether  he 
will  not  now  more  the  chairman  to  report 
pn^^ress. 

Sir  OxoBOE  Tubhbb  :  Adjourn. 

Hr.  RxiD :  We  are  just  getting  into 
form. 

Hr.  Babtok:  All  the  matters  up  t  t 
clause  9  are  simple. 

Mr.  SYHON  :  An  amendment  is  to  be 
moved  by  Mr.  Higgins  that  will  cause  very 
serious  discussion. 

Mr.  BARTON :  I  ask  Mr.  Higgins  not 
to  persevere  with  it  at  this  stage,  but 


if  the  constitution  of  the  Senate,  when  it  is 
discuBsed  later  on  in  the  main  clauses 
is  brought  into  a  form  that  in  his 
judgment  will  necessitate  a  dissolution,  I 
shall  have  no  objection  to  re-committing 
this  clause  if  he  so  desires.  We  do  nut 
want  to  report  progress  for  a  few  minutes, 
but  all  I  propose  to  do  to-night  is  to  go  on 
with  a  few  clauses  which  are  compara- 
tively unimportant,  and  leave  those  which 
are  more  serious  till  to-morrow's  sitting. 

Mr.  HIGGINS :  On  that  understand- 
ing I  will  not  press  my  amendment. 

Clause  agreed  to. 

Clause  7  —  Yearly  Sessions  of  Parlia- 
ments— agreed  to. 

Clause  8. — The  privileges,  immunitieB,  and 
powers  of  the  Senate  and  of  the  House  of 
of  Eepresentativea  reepectirely,  and  of  the  Com- 
mittees and  the  members  thereof  respeotiTely,  shall 
be  aaoh  u  are  from  time  to  time  declared  by  the 
Parliament,  and  until  declared  shall  be  those  of  the 
Commons  House  of  Parliament  of  the  United 
Kingd<mi,  and  of  the  Committees  and  the  members 
thereof  respectively,  St  the  establishment  of  the 
Oommon  wealth. 

Mr.  HIGGINS :  I  have  given  notice  of 
an  amendment  on  this  clause  more  by  way 
of  enquiry  than  anything  else.  The  ques- 
tion is  whether  those  privileges,  &c.,  ought 
not  to  be  declared  by  Act  of  Parliament. 
I  know  the  Parliament  has  oftentimes 
resolved  that  it  has  privileges  and  immuni- 
ties without  an  Act,  but  I  think  it  is 
meant  to  have  an  Act. 

Mr.  Gi.tmn:  The  Parliament  con- 
sists of  the  Queen  and  the  two  Houses. 

Mr.  O'Conmob  :  TTie  only  way  to  make 
a  declaration  is  by  an  Act 

Mr.  HIOOINS :  I  think  there  is  a  good 
deal  of  force  in  what  Mr.  Glynn  has  rag- 
goited  to  me,  that  Parliament  means  Her 
Majesty  and  two  Houses.  In  view  of 
that  I  shall  not  further  press  my  amend- 
ment. 

Clause  as  read  agreed  to. 
Part  2.— Senate. 

Sir  GzoBOB  TuBKsB :  Report  progress. 
Mr.  BARTON :  I  propose  to  postpone ; 
at  the  end  of  the  part  there  are  one  or  two 
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important  clauses.    I         by  propodi^ : 
That  olauMB  9  ud  10  be  pOBtpoosd. 
Sir  GeobgeTubneb:  Oh,  no.  I  assure 

my  hon.  friend  they  will  run  through  more 

rapidly  after. 

Mr.  BARTON:  I  give  my  hon.  friend 
the  assurance  that  I  am  not  going  to  take 
any  clauses  that  look  likely  to  create 
debate. 

Mr.  SYMON  :  I  ask  my  hon.  friend  not 
to  adopt  this  irregular  method  of  proceed- 
ing. We  are  getting  on  very  well*  and 
we  had  a  great  protest  about  the  Western 
Australian  delegates  adopting  a  similar 
course  the  other  day.  1  think  that  these 
unimportant  clauses  will  be  got  through 
quite  as  rapidly  if  we  take  them  in  order. 

Mr.  BARTON  :  There  are  some  clauses 
which  we  might  have  to  the  credit  of  our 
record  to-night,  and  which  involve  no 
discuBsioD.   Take  cUuse  11^— 

Mr.  Stmoit  :  We  have  not  had  time  to 
read  them. 

Mr.  BARTON  :  If  my  hon.  friend  will 
lose  a  little  of  his  youthful  impatience  I 
will  point  out  the  clauses  to  which  I  refer, 
and  I  ask  hon.  members  to  put  their 
fingers  on  them.  There  are  clauses  11, 
15,  16,  17,  18,  and  19,  which  are  purely 
machinery  chiuses.  I  defy  any  hou.  mem- 
ber to  find  any  reason  why  

Mr.  Syhon  :  Will  you  give  us  till  to- 
morrow to  take  up  your  challenge  of 
defiance  ? 

Mr.  BARTON:   The  hon.  member 
looks  so  pleasant  that  I  fhink  I  most. 
Progress  reported. 

SITTINGS  OF  THE  CONTENTION. 
Mr.  SYMON :  I  wish  to  a»k  my  hon. 
friend  Mr.  Bartmi  what  he  proposes  in 
r^ard  to  the  sitting  of  the  Convention 
to-morrow  ?  The  following  day  is  Good 
Friday,  and  it  might  be  convenient  for 
hon.  members  to  know  till  what  hour  he 
proposes  to  sit  to-morrow.  I  know  he 
not  only  wants  sleep,  but  he  also  wants 
a  rest,  and  if  I  had  my  way  J  would 
\Mr.  Barton, 


give  him  a  rest  to-morrow  afternoon  and 
Friday. 

Mr.  Reid  :  So  would  1  if  iStum  Conrcn- 
tion  were  sitting  in  Sydney. 

Mr.  BARTON  :  The  position  seems  to 
me  to  entirely  depend  upon  the  will  of  the 
Convention.  This  is  a  body  of  very  dis- 
tinguished men,  and  I  am  sure  it  is  not  t 
body  that  is  to  be  driven.  There  has  been 
some  suggestion  to  which  I  did  yield  that 
we  should  nt  on  Saturday  and  Easter 
Monday,  and  if  the  zeal  as  distiugubfaed 
from  the  piety  of  Mr.  Peacock  had  pre- 
vailed, we  should  have  been  sitting  on 
Qood  Friday  also.  I  hope  we  are  not 
going  to  do  that.  I  should  like,  however, 
to  take  the  sense  of  the  CfMivention  the 
moment  it  sits  to-morrow  morning,  and  I 
shall  be  guided  by  the  general  <^aiaa  d 
the  Convention,  of  course,  in  any  propo- 
sition I  have  to  make.  I  really  do  think 
we  should  make  good  prepress,  and  better 
progress,  if  we  had  a  day  or  two's  rest 
That  is  the  way  I  think  myself,  aad  there 
u'e  others,  I  am  nire,  who  have  bcfn 
quite  as  hard-worked  as  I  have  been. 
My  own  idea  was  that  by  sitting  every 
night  we  mig^t  gain  that  littie  compensa- 
tion that  would  be  afforded  to  ns  by  a 
rest  at  Easter,  and  if  that  ia  not  the 
opinion  of  the  Convention  t  will  stick  to 
my  work  the  same  as  anyone  else.  If  mj 
hon.  friend  Mr.  Symon  will  wait  till  to- 
morrow morning  1  will  find  out  what  the 
view  of  the  Convention  is. 

Mr.  FRASER:  I  would  like  to  point 
out  that  the  Western  Australian  del^ales 
as  well  as  others  have  left  while  more  are 
leaving.  Therefore  we  should  get  through 
our  work  without  delay. 

LEAVE  OF  ABSENCE  TO  KB.  BKUKKEB. 

Mr.  HOLDER:  1  have  to  move  : 

That  the  Standing  Order*  be  m^Mideit  toewk* 
me  to  table  a  motion  without  notioa : 

The  notice  is : 

That  <mfl  week's  leave  of  absence  be  granted  v 

the  Hon.  Ur.  Brunkor. 

All  I  need  say  is  that  we  all  deeply  re^t 
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the  cause  of  hU  alwence,  and  erery  one  in 
the  CoDventioa  will  readily  grant  him  leare. 

Motion  resolved  in  the  aflBrmatiTe. 

Mr.  HOLDER :  I  now  move : 

That  one  wMk's  leave  of  absence  be  granted  to 
the  Hob.  Mr.  Bnmker. 

Motion  resolved  in  the  affirmative. 

ADJOUENMENT. 
Conventiai  adjmizned  at  10-28  p.m. 


THURSDAY,  APRIL  16.  1897. 


ntUfan*— Lean  of  AbMBW— InAsandnc  Mamlma-Dayt 
«f  Htting-AbMww  of  the  LaadwMJmnmwMia 
Bm-PrfBtlDV  Mlimtea  and  ErUmee— AdJoanmBat. 


The  Pbb81i>£ki  took  the  chair  at  10*30 
a.m. 

PETITIONS. 

Sir  EDWARD  BRADDON :  I  have 
two  petitions  to  present.  They  are  respect- 
fully worded  and  contain  prayers.  One  in 
fiiTor  of  adult  Buffr^e  bears  513  s^^tares, 
and  the  other,  bearing  ninety-six  signatures, 
is  against  it.  I  think  the  latter  petition  is 
one  that  has  not  tlU  now  been  presented, 
and  I  move : 

That  it  be  reonTSd  and  read  : 

And  that  the  other  one : 

Be  teeeiyei. 

Question  resolved  in  the  affirmative. 
The  Ci.VEK  read  the  petition,  whiefa 
was  as  follows : 

To  the  Hon.  tiie  Praaident  and  die  Msaiben  of  ttie 
Federal  Conventioa  of  Austm'ia. 

The  petiiioD  of  the  undereignvd  oitjaeiu  of  Tas- 
mania humbly  showotb — 

(0  That  aa  Taamanian  iohabitanta  aa  a  whole 
are  represented  at  the  Federal  Cfrnventiai  solely 
by  men,  intbiabothaexeahannilyouncnr;  and  that 
at  tbe  nuqority  of  the  Taamanian  do  not 

dedre  politioal  responidbili^  to  be  thruat  upon 
tbem,  we  ooosider  it  nnadriaable  that  Fedei^nd 
Aiutialia  ahould  force  adult  auftage  upon  thia 
colony,  but  that  each  oolony  ahould  frame  ita  own 
ftaodtase. 


(3)  ThatasthslntersatsalihefMDaleportiaairf 
tbe  inhalHtants  of  Tasmania  are  guarded  both  by 
men  in  our  local  Houaea  of  Parii'ament  and  at  the 
Federal  Convention,  we  are  of  tbe  opinion  that 
they  am  and  «n  be  equally  weU  repnsanted  by 
rdatiMuand  male  frieoda  at  the  ballot  box. 

(3)  We  therefore  reapectfully  pray  that  in  your 
deliberations  yon  will  favorably  consider  thia  our 
petition ;  and  we  aak  that  tbe  blesaing  of  Him 
who  gave  to  man  tbe  sole  right  to  rule  may  rest 
upon  yen  in  yoor  great  work,  and  that  this  and 
all  matters  appertaining  to  the  oonstttutiaa  ol 
Federated  Australia  may  be  hamed  in  aceordanoe 
with  the  ri^teona  law  of  Qod.  Ri^iteousness 
alone  can  exalt  our  yonng  natioo. 

Dr.  Quick:  How  many  signatures  has  it? 

The  (Jlkbje  :  Ninety-six. 

Dr.  Q01OK:  From  the  whole  ot  Tas- 
mania! 

Z^VE  OF  ABSENCE. 

Mr.  HOLDER:  1  give  notice  that  on 
the  next  day  of  sitting  I  will  mon : 

That  ten  day^  leave  of  absence  be  granted  to  the 
leiffesenlativea  td  Western  Australia  on  auoount  ol 
nigant  pnblio  busineas. 

INPLUENCINO  MEMBERS. 

Sir  JOSEPH  ABBOTT:  In  this 
mofning's  press  I  am  represented  as  having 
by  my  diplomacy  secured  the  adhesion  of 
three  of  the  representatives  of  Tasmania 
on  behalf  of  Mr.  Reid's  propoRition  yester- 
day ;  there  is  no  juetification  for  the 
statement,  except  that  those  gentlemen 
have  had  the  intelligence  to  give  effect  to 
my  ai^uments.  With  regard  to  Mr.  Henry 
and  Mr.  Lewis,  I  do  not  think  I  uttered  one 
word  to  them  in  reference  to  the  proposed 
vote.  Staying  at  the  same  hotel  as  Mr. 
Brown,  the  matter  has  been  talked  over  by 
us,  hut  I  do  not  remember  having  said  a 
word  to  induce  him  to  support  the  pro- 
position of  Mr.  Reid.  1  think  it  is 
ui^ust  to  these  gentlemen  to  be  singled 
out  as  being  outwitted  by  myself  and 
induced  to  give  a  vote  which  some  people 
think  was  against  the  interests  of  the 
country.  I  may  say,  in  reference  to  the 
President  of  the  Legislative  Council  of 
Tasmuiia,  that  I  did  approach  him,  and 
have  not  felt  well  since.  (Laughter.) 
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Mr.  DOUGLAS:  I  know  that  some 
members  were  approached  by  members 
from  Vict<Hia  and  New  South  Wales. 

Hon.  Meubebs  :  Name! 

Mr.  UOUQLAS:  I  would  name  Mr. 
Walker  as  one. 

DAYS  OF  SITTING. 
Mr.  BARTON  :  A  considerable  number 
of  hon.  members  have  spoken  to  me  with 
reference  to  the  question  of  adjournment. 
Now,  there  is  very  great  difficulty  In  this 
matter.  Many  members  are  tired  of  the 
long  sittings,  and  of  course  there  are  some 
of  US  who  can  plead  that  they  are  nearly 
worn  oat ;  but  there  are  gentlemen  here, 
such  as  the  Premier  of  New  South  Wales, 
who  feel  that  if  the  basInesB  is  not  con- 
tinued on  Saturday  and  Monday  they  will 
not  be  able  to  stay  ontil  the  discussion  on 
the  finanml  claoses  takes  place.  I  feel  a 
difficulty  in  proposing  anything  myself,  as  it 
is  my  duty  to  carry  on  the  work  of  the 
Convention,  and  I  am  sure  I  will  have 
the  hearty  co-operation  of  members  if  it 
becomes  necessary  to  sit  on  both  days. 
Whilst  I  should  like  an  adjournment,  I 
cannot  presume  to  stand  in  the  way  of 
the  goitlemen  who  feel  that  they  wiU  be 
unable  to  take  part  in  the  debate  on  im- 
portant parts  of  the  Bill  If  the  adjournment 
takes  place.  I,  therefore,  do  not  feel  justi- 
fied in  proposing  anything,  hut  if  any 
member  does  so,  members  can  express 
their  views. 

Sir  OEOROE  TURNER:  The  other 
morning  I  brought  this  matter  up  so  that 
we  might  obtain  the  views  of  members  to 
enable  those  who  denred  to  leave  to  make 
the  necessary  arrangements.  The  Con- 
vention then  practically  came  to  the 
unanimous  conclusion  that  we  should  sit 
on.  What  has  occurred  in  the  meanwhile 
to  change  our  opinions  ?  Nothing.  I 
should  have  been  glad  to  have  been  able 
10  have  gone  back  to  my  own  colony  for 
Uie  purpose  of  settling  public  and  piivate 
business  matters  before  I  leave  for  England, 
bat  X  have  given  up  all  hope  oi  doing  so 
[Mr.  Devfloi, 


after  the  position  of  the  other  day,  and, 
having  decided  that  we  would  sit,  it  is  our 
duty  to  do  so.  I  wish  it  to  be  distinctly 
understood  that  we  are  not  nmi^y  to 
come  here  on  Saturday,  and  then  ad- 
journ because  it  is  Saturday  and  we 
want  to  get  away  for  the  aftemooQ. 
If  we  determine  to  sit  on  Monday  it  would 
be  very  unfair  if  members  abeeated  them- 
selves. If  we  do  this,  by  Tuesday  or 
Wednesday  we  should  have  so  far  completed 
our  work  as  to  enable  Mr.  Retd.  who  is 
anxious  to  get  back  to  the  opening  ci  the 
New  South  Wales  Parliament,  a  ceremony 
he  cannot  be  absent  from,  to  leave.  He  is 
of  valuable  assistance  to  us,  and  it  would 
be  unfair  to  him  and  the  colony  he  repre- 
sents, if  we  do  not  do  all  we  can  to  get 
through  the  business. 

The  Pbesi  dent  :  I  would  like  to  point 
out  that  the  resolution  which  at  present 
guides  our  meetings  provides  for  meeting 
every  day,  except  on  Saturdays.  I  pre- 
sume it  is  not  intended  to  sit  on  Friday, 
and  if  it  is  proposed  to  sit  on  Saturday,  a 
resolution  to  that  effect  will  have  to  be 
carried. 

Mr.  BARTON:  I  move: 
That  the  Standing  Orders  be  eiupended  to 
enable  me  to  move  a  resolution  without  notice. 

Question  resolved  in  the  affirmative. 

Mr.  BARTON  :  I  move : 
That  the  Convention,  at  its  riaiog  to-day,  do 
adjourn  until  Saturday,  at  10*M  o'dook. 

Mr.  TRENWITH :  I  am  as  willing  as 
anybody  to  sit,  but  1  feel  that  we  ought  to 
adjourn  from  this  afternoon  until  Tuesday. 

HoH.  Mekbekb  :  No ! 

Mr.  TRENWITH :  Well,  I  wiU  state  a 
few  reasons  why  I  think  we  should.  The 
festive  season  is  now  on — it  is  a  religious 
as  well  as  a  festive  season,  of  course — and 
so  far  as  I  understand  Easter  Monday  is 
looked  upon  by  South  Australian  people  as 
their  principal  holiday  of  the  year. 

Sir  Richard  Baker:  No. 

Mr.  TRENWITH:  I  understand  it  is 
80,  that  many  South  Australians  will  be 
keeping  it,  aqd  that  th^  wiU  b?  *»*kiny 
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some  arrangements  to  entertain  the  dele- 
at  this  Convention.  They  desire,  I 
believe,  that  the  delegates  should  be  pre- 
sent at  Home  of  their  festivities.  They 
have  been  extremely  kind  and  gracious 
«nce  we  have  been  in  the  colony. 

Sir  Qeobok  TtrBirsB:  Why  not  let 
tbem  oome  and  listen  to  the  debates  at  the 
Convention  instead  ? 

Mr.  TBBNWITH:  I  do  not  think  that 
that  would  be  any  enjoyment  to  them. 
The  South  Aus^Uans,  I  say,  have  been 
very  kind  and  gracious  to  us,  and  if  we 
could,  we  should  endeavor  to  repay  them 
a  compliment.  But  I  shall  not  urge  that  we 
should  adjonm.  I  would  ui^,  though,  that 
if  there  are  any  hon.  members  who  con- 
template being  absent  on  Monday,  they 
should  let  us  know  now,  so  that  we  in  our 
actions  may  be  guided  by  their  intentions. 
If  it  is  decided  to  sit,  and  the  members  of 
the  Convention  vote  in  that  direction, 
there  ought  to  be  as  full  a  meeting 
on  Monday  as  there  has  been  during 
any  other  day  of  the  session.  We 
have  had  some  experience  of  fits  of  virtue 
in  advance  when  in  other  places.  We 
have  resolved  to  sit  over  the  period  during 
which  an  a^joamment  is  usual,  and  I  have 
known  myself  that  when  a  resolution  was 
carried  to  sit  on  an  important  ftte  day, 
members  who  were  anxious  not  to  sit,  and 
have  urged  that  we  sboold  not  sit,  have 
turned  up  in  accordance  with  die  resolu- 
tions, and  persons  who  urged  that  we  should 
sit  have  been  absent.  If  we  decide  to  sit 
I'shaU  be  here,  and  I  think  it  is  incumbent 
upon  every  member  of  the  Convention  to 
he  here. 

Dr.  QUICK :  As  one  who  has  not  taken 
up  much  time,  either  in  the  House  or  in 
this  Committee,  I  think  1  might  &irly 
appeal  to  hon.  members  to  ftay  that  this 
motion  should  be  carried.  I  have  been 
absent  from  my  home  for  upwards  of  four 
wedcfl,  and  have  suffered  considerable  in- 
convenience through  being  away  from  .my 
duties.  We  should  arrange  to  complete 
onr  work  by  this  day  w^k  at  the  very 


latest,  but  we  shall  not  be  able  to  do  that 
unless  we  sit  on  Saturday  and  Monday. 

Mr.  KB1D:  In  ordinary  circumstances 
a  request  for  adjournment  would  be  very 
reasonable,  but,  in  existing  circumstances, 
I  cannot  be  oblivious  of  the  fact  that  if 
these  two  days  are  lost  I  shall  have  to 
leave  the  Convention  before  some  very  im- 
portant business  has  been  dealt  with.  We 
have  come  here  with  one  supreme  duty  to 
discharge,  and  as  I  would  not  like  to 
put  other  members  the  Convention  in 
the  pontion  of  going  away  from  it 
before  their  work  has  been  completed,  so 
I  feel  sure  that  hon.  members  of  the 
Convention  will  take  the  same  view  as 
myself  and  others  do. 

Mr.  SYMQN :  As  one  of  the  members 
of  South  Australia  I  naturally  feel  some 
deUcaoy  in  saying  anything  on  this  subject, 
but  I  do  wish  to  say  a  word  or  two  about 
it,  and  to  this  effect.  I  am  not  in  the  habic 
of  frequentii^  the  racecourse ,  and  therefore 
perhaps  I  ought  to  premise  by  deprecating 
any  su^estion  that  I  desire  to  avail  my- 
self of  the  gala  or  festivities  on  Monday. 
There  is  another  point  of  view  I  wish  to 
put,  and  it  seems  to  me  to  be  very  im- 
portant I  thoroughly  agree  that  it  would 
be  very  undesirable  indeed  that  we  should 
proceed  with  our  task  in  relation  to  the 
framing  of  this  Constitution  in  the  absence 
of  so  cUstingnished  a  member  as  Mr.  Rad, 
or  any  hon.  member  who  may  hold  a 
humbler  office.  I  fancy  that  in  matters  of 
this  importance  all  work  and  no  play  is  a 
very  great  mistake.  We  shall  do  better 
work  if  we  have  a  little  respite  from  these 
constant  day  and  night  sittings.  I  notice  in 
the  newspaper  reports  that  Mr.  Barton^ 
in  quoting  from  Artemus  Ward,  r^eired 
to  me  as  a  certain  tall  gaunt  pwson. 

Mr.  Babtok  :  That  was  the  Premier  of 
Western  Australia. 

Mr.  SYMON  :  If  we  proceed  with  our 
labors  from  dewy  mom,  and  sit  till  late 
hours  at  night,  there  will  be  nothing 
left  of  me  by-and-bye.  I  would  like  to  have 
some  little  relaxation,  ap  that  I  may  be 
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able  to  come  to  work  with  the  fresfaneBi  and 
vigor  which  relaxation  woald  give.  Daring 
the  past  four  weeks  we  have  done  very 
hard  work  indeed.  I  am  able  to  say  for 
my  friends  on  the  Judiciary  Committee 
that  we  were  industrious  and  constant  in 
our  application. 

Sir  RioHABD  Bakbb:  Especially  at 
Auldana. 

Mr.  SYMON :  If  it  had  not  been  for 
the  litUe  relaxation  we  had  tiiere,  I  do  not 
know  where  we  should  have  been  by 
now.  I  do  also  put  it  on  the  ground  of 
consideration  for  my  Mend  Mr.  Barton 
that  we   are  exacting  too  much  from 

Mr.  RxiD :  Very  ingenious ! 

Mr.  SYMON :  To  expect  bim  to  con- 
tinue like  this.  I  do  not  want  to  make 
use  of  Mr.  Barton  for  my  purptwe.  llien 
there  is  Mr.  Reid.  We  have  noticed  the 
haggard,  emaciated  condition  to  which  he 
has  been  reduced  by  the  labors  of  this 
Convration.  (Laughter.) 

Mr.  Rbid  :  There  is  some  ulterior  motive 
here.    You  want  to  get  rid  of  me, 

Mr.  SYMON :  It  is  because  I  want  to 
preserve  to  him  that  mental  and  physical 
health  tot  which  he  is  so  eminent,  that  I 
think  he  should  have  some  relaiation 
forced  upon  him. 

Mr.  Reid  :  I  saved  my  life  by  not  gomg 
down  the  ceUai. 

Mr.  SYMON:  He  has  had  one  little 
period  of  relaxation.  We  lost  him  for 
four  days,  and  when  he  came  back  we 
noticed  his  kindly  and  benignant  expression 
which  did  us  all  ftood.  I  submit  it  would 
be  well,  instead  of  squeezing  in  Saturday 
that  we  should  have  that  day  and  Monday 
as  well  for  relaxatitm. 

Sir  EDWARD  BRADDON:  If  I 
considered  my  own  personal  convenience 
I  should  certainly  suggest  that  we  make 
this  adjournment  from  this  evening  until 
Tuesday,  inasmuch  as  whenever  our  labors 
here  noay  6nish,  they  will  not  finihh  at  a 
suffioientiy  early  date  to  give  me  an  oppor- 
[Mr.  Sfnum. 


tunity  of  returning  to  my  colony  before  I 
have  to  set  out  for  England.  But  we  have 
the  convenience  of  others  to  think  of, 
and  that,  I  think,  will  be  beet  met 
by  continuing  our  labom  and  rittii^  on 
Saturday  and  Monday.  As  regards 
the  question  at  rest  to  Mr.  Barton,  he  it 
any  rate  will  secure  that  during  two 
days — Friday  and  Sunday— out  of  the  four 
next  succeeding  days.  I  hope  he  will  have 
nothing  to  employ  him  to-morrow  or  next 
Sunday. 

Sir  JOHN  DOWNER:  I  sympathise 
with  my  friend  Mr.  Reid,  and,  in  fact,  with 
everybody  who  does  not  belong  to  South 
Australia ;  and  I  am  certainly  not  goinfc  to 
actively  oppose  their  views,  but  it  does 
seem  to  be  a  Uttle  hard  timt  because 
of  the  interposition  of  the  Easter  holidays 
we  have  to  work  harder  than  if  the 
Easter  holidays  had  not  come  in  at  aH 
Ordinarily  we  adjourn  from  Friday  to 
Monday,  but  now  we  will  have  to  sit  on 
Saturday. 

&Ir.  Reid  :  You  have  Friday. 

Sir  JOHN  DOWNER:  We  have  Friday, 
certainly,  but  we  have  to  go  on  again  on 
Saturday,  and  so  spoil  the  continuity  of 
the  rest  by  having  to  take  it  in  bits. 

Mr.  Reid  :  Do  you  not  think  it  a 
matter  in  which  the  convenience  the 
visitors  shoidd  be  studied  f 

Sir  JOHN  DOWNER:  That  is  what  I 
amsaying.  Buttherearethosewhohavehad 
no  restforaveiy  long  while.  I  refer,  without 
any  ingeniousneas,  to  my  friend  Mr.  Barttm ; 
it  is  a  tittle  hard  that  the  convenience  ol 
vimtors — a  courtesy  we  are  bound  to  con- 
sider— {should  throw  a  continuous  amount 
of  toil  on  him  which  human  nature  can 
scarcely  endure.  It  would  have  been  better 
if  we  had  adjourned  from  to-daj  till  Mon- 
day, at  all  events.  It  would  not  have 
made  a  great  deal  of  difference.  We 
might  sit  till  twelve  o'clock  to-night,  and 
then  ac^jonni,  atall  events  till  BConday.  We 
should  have  made  up,  I  think,  in  the  two 
or  three  extra  hours  perhaps  for  the  days 
we  had  lost,  and  giv«k  titose  who  bave 
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been  continuouidj  at  very  hard  work  an 
opportmuty  of  getting  a  little  more  rest. 

Sir  Oeoroe  Tubkeb  :  You  woold  have 
gained  nothing  by  it. 

QucRUon  resolved  in  the  affirmatiTe. 

ABSENCE  OP  THB  LEADER. 
Mr.  BARTON :  I  should  like  to  mention 
that  it  will  be  necessary  for  me  to  be 
amy  for  a  short  while,  but  the  Bill  will 
be  in  equally  good,  indeed  in  better, 
hands,  as  my  hon.  friends  Sir  John 
Downer  and  Mr.  O'Connw,  the  other 
members  of  the  Drafting  Committee,  will 
take  charge  of  matters. 

Mr.  Sthov  :  I  should  like  to  aak  Mr. 
Barton  before  he  goes  whether,  as  we  are 
to  sit  on  Saturday  and  no  doubt  also  on 
Moaday,  it  will  be  necessary  to  sit  late 
to-nigl]^  ?    I  ask  that  we  should  not  do  so. 

Mr.  BARTON  :  Let  us  see  how  far  we 
get  tu-oight.  If  there  is  good  reason  for  an 
adjouroment  we  shall  be  able  to  conmder 
it.  If  we  sit  late  to-night  we  may  clear 
away  many  of  our  difficulties.  The 
requisites  are  short  speeches  and  not 
taany  questions,  except  large  ones,  raised. 

COMMONWEALTH  OP  AUSTRALIA  BILL. 

In  Committee  (consideration  resumed 
from  April  14th). 

F»rf  n.—8mtaU. 

Claaie  9.— The  Senate  shall  bs  oosBposed  of  nx 
nembera  for  each  State,  and  each  member  shall 
are  one  vote. 

The  members  for  each  State  shall  be  cUreoUy 
hosen  by  the  people  of  the  State  aaone  electorate. 

The  members  shall  be  chosen  for  a  term  of  riz 
ears,  and  the  names  of  the  i^embers  chosen  by 
scb  State  shall  be  oertiflad  by  the  Qoreixuir  to  tiw 
tovenun'-General. 

Th«  Parliament  shall  hare  power,  irom  time  to 
ime,  to  increase  or  diminish  the  number  of  mem- 
Bis  for  each  Siatr,  but  so  diat  the  equal  re^- 
iBtatiaii  of  the  ■sretal  Btatss  shall  be  nudntainsd 
id  that  no  State  shall  hare  lees  than  sizmsmben. 

The  qualification  of  electors  of  membera  of  the 
(note  shall  be  in  each  State  that  which  is  pre- 
tibed  by  this  Constitution  or  by  the  Farliament 
I  the  qualification  ior  electors  of  members  of  the 
'mse  of  BeptesentatiTea. 
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Mr.  HIQGINS:  I  think  my  amend- 
ments come  first  in  this  clause.  The  pro- 
posal is  to  omit  the  word  **  six "  before 
"  members,"  and  then  to  make  an  inci- 
dental alteration  in  the  clause,  with  a  view 
of  giving  in  the  Senate  to  die  differmt  States 
a  certain  advantage  in  representation,  but 
not  equal  representation.  Of  course  1 
recf^nise  that,  in  this  matter,  my  riews  in 
this  Convention  will  be  in  a  minority.  I 
recognise  also  that  having  regard  to  the 
anxiety  to  get  on  with  bunness,  I  should 
be  as  short  as  I  can  possibly  be.  But, 
having  regard  to  the  great  and  growing 
body  of  opinion  which  is  founded  against 
this  principle  of  equal  representation,  I 
feel  that  it  would  be  well,  in  the  interests 
of  Federation  and  of  achieving  Federa- 
tion during  this  year,  that  voice  should 
be  given  in  some  manner  to  the  stnu^ 
minority  who  at  present  are  against  the 
granting  of  equal  representation,  and  who 
look  upon  equal  representation  with  great 
suspicion  and  great  apprehension.  If  the 
ai^ument  for  equal  representation  is  right, 
it  will  be  well  for  those  hon.  members  who 
are  in  favor  of  it  to  show  how  it  is  right. 
It  will  lead  to  the  acceptance  of  this  Bill 
much  more  readily  if  the  people  of  the 
different  States  can  be  convinced  that 
equal  representation  is  good  in  principle. 
But  if  it  is  not  good  in  principle  it  will 
lead  eventually  to  a  modification  of  the 
proposal,  before  what  I  regard  as  a  pro- 
found and  irreparable  injury  and  injustice 
is  done  to  the  future  Commonwealth  of 
Australia.  I  might  state  that  this  question 
of  equal  representation  has  nothing 
to  do  with  the  compromise  which  was 
accepted  yesterday.  The  compromise 
then  was  between  those  who  were  in  favor 
of  giving  equal  powers  to  both  Houses  in 
matters  of  Money  Bills  and  those  who 
were  not  in  favor  of  giving  equal  powers. 

Mr.  Ltnb:  Do  not  include  the  whole 
Convention  in  the  matter  of  the  compromise, 
because  I  have  not  compromised  at  alL 

Mr.  HIGGINS :  I  am  putting  it  in  the 
strongest  possible  way  against  myself. 
There  is  a  great  deal  in  the  words  ol  the 
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Premier  of  New  South  Wales  jesterday, 
in  regard  to  the  danger  of  the  power  of 
suggestion.  I  think  that  Mr.  Lyne  is 
r^ht  in  saying  that  a  great  many  viev  that 
power  of  suggestion  with  apprehenricm. 

Mr.  Ltkb  :  A  majority. 

Mr.  HIGGINS:  That  may  be;  but 
this  question  of  equal  representation  I 
want  to  say  has  nothing  to  do  with  the 
question  of  lufi^stion  and  amendment 
which  will  have  to  be  fought  out,  no  matter 
what  may  be  the  constitution  of  the 
Senate.  Now,  after  all,  let  us  see  what 
we  mean  by  Federation,  because  we  must 
go  down  to  the  root  of  this  thing.  A 
number  of  people  belonging  to  different 
States  come  to  the  conclusion  that  there  are 
certain  interests  which  can  be  better  dealt 
with  by  the  people  of  those  States  as  a 
whole  lian  they  can  be  dealt  with  by 
each  State  acting  by  itself.  Therefore 
they  say,  "  For  the  purposes  of  what  can 
be  best  dealt  with  as  a  whole  let  us  be 
one  people — let  us  obliterate  State  rights. 
For  purposes  which  can  be  best  dealt  with 
by  each  State  individually,  let  the  State 
hare  the  sole  voice ;  but  for  the  purpose^ 
of  what  can  foe  best  dealt  with  the 
people  as  a  whole  let  the  CommonwealUi 
have  the  sole  voice."  It  is  the  oblitera- 
tion of  State  lines  ft>r  certain  purposes 
that  Federation  means  in  essence.  Now 
it  is  true,  and  you  put  it  verj'  clearly 
in  your  pamphlet,  Sir  Richard,  that  there 
is  a  dual  citizenship.  There  is  a  citizen- 
ship of  the  State,  and  as  to  that  the 
majority  in  the  State  must  rule,  llieie  is 
also  a  citizenship  in  the  Federation,  an4 
as  to  that  the  majority  in  the  Federation 
ought  to  rule.  The  only  objects  of 
Federation  are  the  peo|^e.  If  the 
people  are  divided  in  opinion  in  the 
State  the  only  course  open  is  for 
you  to  proceed  to  count  heads.  Our 
parliamentary  procedure  is  simply  baaed 
upon  the  principle  of  counting  heads;  you 
first  deposit  the  club  on  the  table — we 
have  not  a  mace  here  to  signify  that—and 
say :    Now,  instead  of  having  a  fight,  let 


us  proceed  to  count  heads  and  see  who 
would  win."  I  cannot  see  why  the  same 
principle  of  majority  rule  should  not  apply 
in  the  case  of  Federation  for  federal 
purposes  as  in  the  case  of  a  State  for  State 
purposes. 

Mr.  McMiLLaN ;  It  would  not  be 
Federation,  that  is  all. 

Mr.  HIGGINS :  If  you  adopt  the  lan- 
guage of  theorists,  this  Federation  is  simply 
another  application  of  differentiation  and 
integration — differentiation  of  State  inte- 
rests and  federal  interests,  and  int^ration 
of  the  people  for  federal  subjects.  You 
have  int^;ration  of  interests  for  federal 
purposes,  and  you  have  also  differentiation 
of  interests,  and  there  is  a  tendency  agunst 
centralization  except  for  interests  which 
are  central — a  tendency  to,  as  &r  a^  pos- 
sible, let  the  people  manage  their  own 
affldrs  in  th^r  own  way.  It  is  said  that 
Fednmtion  is  not  unification.  That  is 
quite  correct,  but  Federation  is  unification 
for  certain  purposes.  The  only  object  of 
Federati(m  is  to  become  one  people  for 
certain  purposes,  and  in  the  Inngnage  of 
the  great  Chief  Justice  Marshall,  who  is, 
perhaps,  the  jirincipal  expounder  of  the 
great  Constitation  of  the  United  States : 

We  are  one  peoph  for  war ;  we  are  une  pet^e 
for  peace ;  we  are  one  people  for  the  putpoie  of 
commercial  r^ulation, 

Tarring,  of  eourse,  to  Custtnns  and 
excise.  'I'he  position,  then,  is  that  if  you 
treat  all  the  Australians  as  one  people  for 
certain  specified  and  limited  purposes  the 
majori^  ot^ht  to  rule  just  as  you  aay 
the  majority  ought  to  rule  in  South 
Australia  frar  South  Australian  purposes, 
l^e  ridiculous  position  is  this, 
that,  although  you  treat  the  Australians 
as  one  peopte,  you  find  in  such  places  as 
Bums  and  Cockbum  a  fence  betireai  New 
South  Wales  and  South  Australia,  and  if  it 
be  Federation  with  equal  representation  the 
effect  will  be  Aat  the  man  who  lives  in 
Bums,  in  New  South  Wales,  will  only  have 
one-fourth  of  the  voting  power  which  that 
man  over  the  fence  in  Cockbum  has  got. 
Mr.  I^TiTB :  How  roany  is  ond-iourth? 
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iMr.  HIOGINS:  I  am  speaking  of  the 
present  relation  between  New  South  Wales 
and  South  Australia  in  population.  I 
oaderstand  South  Australia  has  between 
3U0,000  and  350,000  people. 

Mr.  KiiresToir :  There  are  S«0,000. 
Mr.HIGOINS:  While  New  South  Wales 
has  1,250,000.  I  am  onlyspeakiag  roughly, 
f  need  not  go  into  exact  figures,  but  I 
think  substantially  I  may  isay  that,  although 
they  are  supposed  for  Federation  purposes 
to  be  one  people,  the  man  over  the  fence 
in  Bums  has  got  only  a  quarter  of  the 
voting  effect  upon  the  representation  in 
the  Senate  that  the  man  in  Cockburn 
has  got.    Then,  also,  if  you  go  farther, 
and  take  two  mining  centres.  Coolgardie 
and  Broken  Hill.    Broken  Hill  is,  accord- 
ing to  the  lines  of  latitude  and  longitude — 
arbitrarily  drawn— in  New  South  Wales  and 
Ooolgardie  is  in  Western  Australia.  The 
present  ratio  of  the  population  of  Western 
Aua^ia  to  New  South  Wides  ia  about 
(me  to  nine.   Theve  are  about  nine  times 
as  many  people  in  New  South  Wales,  and 
what  is  the  residt  ?   A  miner  in  Coolgardie 
haa  nine  times  the  voting  poww  possessed 
hy  a  miner  in  Broken  Hill.    I  think  that 
really  it  is  thne  for  us  to  consider  the  ques- 
tion.   1  intend  to  proceed  to  a  division, 
no  matter  how  few  may  go  with  me. 
I  feel,  in  the  interests   of  Federation, 
that  it  is  advisable  to.  have  this  Intmght 
forward,  to  have  the  voices  given  and  the 
different  opinions  also.    There  has  been  a 
good  deal  of  emphasis  laid  on  a  preamble 
to  the  resolutions  passed  1^  the  House 
that  the  object  of  the  Federation  is  to 
enlai^  the  self-governing  powers  of  the 
people  of  Australia, 

Mr.  McMiluk:  Vm  you  answer  a 
questioD?  What  proportion  would  you 
give,  or  what  number  wmild  you  act  (a  if 
yon  did  not  give  equal  representaliaai  f 
You  would  nut  go  on  the  prnely  population 
basis  ? 

Mr.  HIOOINS :  I  would  not  I  shaU 
exptaia  alterwaidfl  that  I  hope  to  hive  a 
ilidia^  scal^  which  wouM  ^^vea  ^ertnio 


advantage  to  the  small  States,  but  not  by 
any  means  equal  representation.  *'To 
enlarge  the  powm  of  self-government  of 
the  people  of  Australia."  1  concur  in  that 
phrase,  but  we  must  see  that  we  do  enlarge 
the  powers  of  the  people,  and  that  we  do 
not  simply  enlarge  the  powers  of  the 
minority  of  the  people  not  only  to  govern 
themselves  in  their  own  affairs,  hut  also 
to  govern  the  majority  of  the  people 
of  Australia.  There  are  a  nambier  o{ 
phrases  current  which,  I  am  taxry  to  say, 
seem  to  have  attracted  the  approval  of  a 
number  <d  delegates,  and  if  1  may  speak 
frankly  I  must  say  that  when  I  commenced 
the  election  campaign  for  this  Convention 
I  assumed  that  equal  representation  in  the 
Senate  must  be  accepted  as  of  course; 
but  1  have  become  more  and  more  con- 
vinced that  the  system  of  equal  repre- 
sentation has  no  foundation  in  theory  or 
ntilily. 

Iftr.  Ltmx  :  Or  in  equity. 

Mr.  H1CM31NS:  Itha8been8aid,amoagst 
other  things,  that  you  must  have  the  con- 
sent of  the  people  as  well  as  the  ctmsent  of 
the  States  in  Federation.  The  theory  is 
that  we  are  one  people  in  the  Federation 
for  federal  purposes.  What  has  the  State 
got  to  do  with  this  purpose  which  we  de- 
clare to  be  federal  P  As  soon  m  you  arrange 
that  there  is  to  be  one  people  for  this  pur- 
pose, the  States  have  nothing  to  do 
with  it ;  and  supposing  you  work  it 
out  logically,  is  it  supposed  that  in  this 
States  House  or  Senate  the  members 
for  each  State  shall  vote  en  hlocf  No 
one  su^ests  it,  but  the  true  corollary  is 
that  each  State  should  vote  en  hloc.  An- 
other phrase  has  got  current :  "  You  have 
one  man  one  vote,  and  why  not  have  one 
State  one  vote.''  The  answer  is  as  simple 
as  anything  could  be.  The  objects  of 
our  legislation  are  men,  human  beings, 
and  not  States.  States  are  organizations 
designed  for  a  speciBc  ptupose,  and  the 
position  is  that  the  true  corollary  to 
one  man  cme  vote  is  many  men  many 
votes,  fmd  not  one  State  one  vote.  There 
is  another  phrase  that  it  ia  the  people 
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right  through  who  will  have  the  con- 
trol as  to  both  Houses,  because  you  have 
a  broad  fianchise,  because  in  the  one 
case  you  bare  merely  the  people  grouped 
as  a  population,  and  in  the  other  case 
you  have  them  grouped  in  States.  This 
is  very  nice,  but  the  grouping  is  every- 
thing.  Yon  may  have  the  most  liberal 
franchise,  and  yet  by  grouping  the  people 
you  may  defeat  the  object  of  the  fran- 
chine.  Supposing  in  this  province  of 
South  Australia  you  had  the  rule  that 
for  every  ten  square  miles  you  returned 
one  member.  Qive  the  most  liberal  fran- 
chise you  like — adult  suffrage — but  within 
these  ten  miles  you  would  have  Adelaide 
and  its  suburbs,  and  in  odier  places  you 
would  have  a  squatty  or  a  blackfellow 
with  the  same  voting  power  as  Adelaide. 
Gh-ouping  is  everything,  as  Mr.  Eldridge 
Gerry  found  in  working  the  State  of  North 
Carolina,  as  he  managed  to  so  work  the 
State  for  election  purposes  that  the  whole 
body  of  those  who  were  against  slavery 
were  so  grouped  as  to  be  unable  to  return 
one  member  against  the  slave  owners. 

Mr.  Howe  :  That  is  the  or^in  of  **  gerry- 
mandering." 

Mr.  HIGGINS:  I  perfectly  admit  that 
the  foundation  for  this  extraordinary  claim 
is  that  the  minority  will  be  swamped  by 
the  majority.  Now,  I  wish  to  face  that. 
Every  minority  is  swamped  by  every 
majori^.  Supposing  you  take  the  con- 
stituency of  Port  Augusta,  if  there  is  such 
a  one  in  this  province,  and  it  returns  one 
mnnber.  At  Fort  Augusta  some  people 
vote  one  way  and  some  another,  and  the 
minori^  are  swamped  by  the  majority. 
Why  should  they  not  be  ? 

Sir  WiLLUK  Zbax:  Hai^  them  at 
once! 

Mr.  HIOGINS :  Sir  William  Zeal  is  a 
good  example.  He  represents  a  minority 
in  Victoria,  and  yet  he  has  not  been 
hanged,  and  I  would  be  sorry  to  see  him. 
'fhe  minority  must  trust  to  Uie  senne  of 
justice  on  the  part  of  the  m^ority,  and  no 
one  can  say  that  thne  has  been  any 
{Mr.  Biggim. 


glaring  injustice  done  wantonly  by  the 
majority.  A  familiar  instance  put  before 
us  in  this  argument  is  the  case  of  England, 
Scotland,  Ireland,  and  Wales.  There  is 
no  doubt  that  the  three  smaller  countries 
are  swamped  by  the  majority  in  England. 

Mr.  Stmoh  :  That  is  unification. 

Mr.  HIOGINS:  The  hon.  member  hu 
hit  on  the  very  point. 

Mr.  Howe:  That  is  what  you  waot 
here. 

Mr.  HIGGINS :  I  am  glad  that  this 
instance  has  affected  my  frioid  Mr. 
Howe.  I  would  point  out  that  last 
year  the  Scotch  County  Councils  Kll 
was  brought  forward.  The  Scotch  mem- 
bers were,  however,  swamped  by  the  bi^ 
m^ority  of  Kngland,  and  they  could  not  have 
their  own  way  in  a  purely  Scotch  matter. 
The  distinction  is  this— and  I  hope  nr 
honorable  friend  Mrill  bear  it  in  mind— 
that  the  Scotch  people  have  not  got  cod- 
trol  of  their  own  local  affairs,  but  in  i 
Federation  local  affiurs  will  be  governed 
and  controlled  by  Uie  local  ^oliaments. 

Mr.  Howe  :  That  is  why  the  Scotch  aie 
going  for  Home  Rule. 

Mr.  HIGGINS :  I  think  they  wiU  be 
able  to  find  means  to  get  out  of  the  diffi- 
culty, but  I  shall  not  add  home  politics  to 
Australian  politics  justat  present  The  pro- 
posal is  not  to  swamp  any  one  of  tht 
States.  Each  small  State  will  still  have  sole 
control  of  its  own  affiurs.  It  cannot  be  saii 
thatif  there  is  amovementin  Sontii  Anflteai:a 
fbr  county  councils,  or  in  New  South 
Wales  for  local  government,  the  proposil 
is  in  danger  of  being  swamped  \>\ 
the  opinion  of  the  other  colonies.  It 
ia  also  said  that  there  if  a  great  danger  i4 
the  Fedml  Parliamratcneroadiinggndn- 
aUy  and  steadily  upon  State  fonctiorj 
uniesa  the  Federal  Parliament  ta  restnincc 
by  the  people  who  represent  die  saoaL 
States.  That  is  a  mattM-  requiiing  th- 
dosest  attention.  I  want  to  dissever  frcs 
myself  the  fact  that  I  represrat  at  preset.: 
a  eolony  which  is  one  of  the  mas* 
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pqmlons.  It  is  unfortunate  in  that 
sense  that  I  have  to  bring  forward  this 
motion.  Supposing  that  the  Federal  Parlia- 
ment should  encroach  in  the  slightest  uptm 
State  functions,  if  it  does  deviate  and  go 
bejrond  the  boundary  which  the  Constitu- 
tion sets  it  in  this  matter,  the  law  in  which 
they  do  that  is  void.  But  there  is  no  danger 
of  encroachment,  because  encroachment  can 
be  reasted  by  the  meanest  subject  in  any 
of  the  courts,  and  the  courts  are  bound 
to  show  that  it  is  void.  I  quite  agree 
that  a  thing  which  is  wrong  in  theory  may 
be  good  in  practice,  and  may  work 
substantially  well,  and  I  shoold  be  the 
last  person  to  carry  a  just  theory  to  its 
extreme  if  I  saw  that  it  worked  ill. 
When  we  look  at  the  di^rent 
federations  <^  the  world  we  find  that  in 
Canada  they  have  not  equal  representation. 
The  three  maritime  proTinces,  having  less 
populations,  hare  only  the  same  number 
of  members  in  the  Senate  as  Ontario  or 
Quebec,  and  Bfamtoba,  British  Columbia, 
and  the  great  North- West  territory  have 
one  or  two  members  each.  In  Switzerland 
it  is  quite  true  that  they  have  approached 
to  very  nearly  equal  represmtation.  The 
reason  is  that  they  had  to  deal  with 
cantons  which  had  been  hiatoricall; 
different  countries  for  centuries,  and 
in  Switzerland  they  framed  the  Consti- 
tution as  as  they  could  upon  tiie 
lines  of  the  United  States;  but  even 
in  Switzerland  there  are  some  of  the  can- 
tons or  half  cantons  which  return  only  one 
member,  whilst  other  cantons  return  two. 
But  if  yon  take  Oemiany,  Bavaria  returns 
six  members  to  the  States  House,  whereas 
Prussia  returns  seventeen,  and  different 
small  States,  like  Mecklenbu^-Strelits, 
return  only  one.  My  hon.  friend 
Mr.  Barton  interjected  when  I  referred 
to  this  fact  before,  that  Federation  in  Ger- 
many was  owing  to  domination.  If  it 
was  oiriog  to  domination  why  should 
Bavaria  have  six  and  Bremen  have  one  ? 
Bavaria  certainly  did  not  dominate.  The 
fact  is  in  that  States  House  they  give  to 
the  di^ent  States  not  equal  representa- 


tim,  but  to  make  a  distinction  frcnn  the 
other  House  they  give  to  tiie  diffbient 
States  and  ftree  cities  a  certain  advantage 
on  a  certain  sliding  scale.  The  last  and  the 
great  instance  is  the  United  States.  I  appre- 
hend mostmembershavereadthedebateson 
which  equal  representation  was  founded.  It 
will  be  remembered  that  it  was  carried 
by  a  very  narrow  majority.  Hiey  will 
remember  that  the  strongest  and  the 
best  men  voted  against  it,  such  men  as 
Benjamin  Franklin,  Madison,  King, 
Wilson,  Morris,  and  Alexander  Hammond. 
The  strongest  and  best  men  sud,  Let 
us  not  have  equal  representatim."  Let 
me  read  from  Bancroft  how  the  thing  was. 
They  only  submitted  to  equal  representa- 
tion because  Delaware,  Rhode  Island,  and 
some  of  the  smaller  States  said  this : 

We  have  the  British  at  our  gates.  They  still 
have  forti,  and  unleu  you  ghe  na  e^ual  npcemi- 
tation  we  will  go  orer  to  the  Britiah. 

Mr.  Bedford,  according;  to  Bancroft : 
Defied  them  to  diadve  the  Coafedentioa,  for 

ruin  would  then  stue  thsm  in  the  face. 

Mr-  O'Convob:  How  has  it  worked  for 

100  years? 
Mr.  TaufViTH:  Very  badly. 

Mr.  HIQGINS:  I  may  also  read  the 
words  of  Wilson: 

A  eitiscn  of  America  in  a  citiaen  of  the  general 
OoTOTUnrat,  and  is  a  oitizen  of  the  panicular 
State  in  which  he  may  reside.  The  geDeral 
QoTsmmeiit  is  meant  for  them  in  thefintcapauity; 
the  Btate  Govsnuaents  in  the  second.  Both 
tSovemmenta  are  derived  Irom  the  people, 
both  meant  for  the  pei^;  both  therefim ought 
to  be  regalated  on  the  same  priaotples.  In  lom- 
ii^  the  general  Government  we  must  forget  oar 
local  hahite  and  sttachmenls,  lay  ande  our  State 
ooaneeticms,  and  aet  for  Uie  geneial  good  ol  the 
whde.  The  gsneral  govenuaent  is  not  an  aa- 
■ambtage  c/l  States,  but  of  indtridu^,  for  certain 
political  puipoeei ;  it  is  not  meant  for  the  Statee, 
but  hx  the  indiridoala  oomponng  them;  the 
individoala  theceftoe,  not  the  States,  ought  to  be 
represented. 

Then  we  puss  to  Mr.  Madison's  views: 

If  there  was  real  danger  to  the  smaller  States,' 
I  would  give  them  defeorive  weapons.  But  there 
is  none.  The  great  danger  to  our  general  goyem- 
ment  is,  that  the  Sootham  ud  Noithem  interests 
oi  tiie  ooatineot  are  opjused  to  ea«h  other,  not 
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ban  flteir  diflemiM  of  die>  lint  fnm  eSnute, 
ud  prindpally  froK  Um  effect!  of  lutTinc  or  not 
btriiig  dans.  Look  to  Um  votes  in  Oongi«M ; 
moat  of  tliem  itend  divided  by  tfae  geograpliy  of 

the  country,  not  by  the  size  of  tlie  States. 

Then  again  Mr.  King  says : 

The  difference  of  interests  lies  not  between  the 
great  and  small  States,  but  between  the  Southern 
and  EaMem.  Ftv  this  reason  X  hare  been  teody 
to  yield  something  in  the  jmiportion  of  repre- 
■entstiTas  for  the  security  of  the  Southern.  Z  am 
not  averse  to  yielding  mox6,  but  do  not  see  how 
it  GUI  be  done.  They  are  brought  as  near  an 
equality  as  is  possible ;  do  prinoiple  will  justify 
giiing  them  a  majority. 

Although  it  was  carried  by  a  majority  of 
one  only,  and  although  Madison  and  his 
comrades  objected  to  it  most  strongly,  and 
determined  on  die  morning  to  divide  upon 
the  matter,  they  said  : 

No,  let  us  yield  this.  Our  supreme  interests  are 
toDcemed ;  we  must  settle  this  point  in  order  that 
we  may  nut  preserve  the  British  enemy  at  our 
gates. 

They  simply  yidded  to  equal  repre- 
Bentatiun  in  tarror,  under  domination; 
and  we  are  asked  now,  after  tiie  experi- 
ence of  100  years,  to  yield  the  same  thing 
when  in  no  terror  and  under  no  domina- 
tion. 

Sir  Joseph  Abbott  :  There  is  another 
story  called  tfae  Connecticut  compromise. 

Mr.  HIGOmS:  With  all  respect,  I 
do  not  think  that  is  another  story.  That 
Connecticut  compromise  was  to  give  equal 
representatioD  to  the  small  and  large  States 
in  the  Senate,  and  to  give  representation 
according  to  population  in  the  other  House ; 
but  Madison,  and  King,  and  Franklin, 
and  Hamilton,  and  Morris,  and  all  the 
strong  men  were  against  that  compromise. 
Franklin  submitted  to  it  simply  because  he 
Deh  that  in  order  to  prevent  the  brealdi^ 
up  bf  this  Confederation  at  a  most  critical 
time  when  the  enemy  was  at  their  gates, 
he  had  to  submit.  Let  us  see  if  there  has 
been  any  advantage  gained  by  the  small 
States  under  the  protection  of  the  as- 
tern that  has  been  adopted.  I  have 
read,  and  Mr.  Glynn  read  yesterday  certain 
passages  from  Dr.  Bryce's  work,  whioh 
showed  that  this  equal  representation  has 
\Mr.  Higgitu. 


been  absolutely  futile  in  achieving  its  ol^ects . 
He  says,  in  substance,  that  there  has  never 
been  any  difference  of  interests  between 
the  large  States  and  small  States  as  such. 

Hr.  Gltkv:  That  is,  they  exercised 
with  discretion  their  various  constitutional 
powers.  They  did  not  push  them  to 
extreme. 

Mr.  HIGGINS :  What  my  hon.  friend 
seems  to  mean  is  that  it  is  in  ccmsequence 
of  equal  representation  that  there  have  been 
no  conflicts  of  interest. 

Mr.  GoBDOM  :  Hear,  hear. 

Mr.  HIGGINS:  That  is  about  the  most 
amusing  way  of  turning  it  that  I  can  pos- 
sibly conceive.  You  might  as  weU  say 
that  because  I  put  a  brake  upon  my  bn^7 
there  is  no  need  to  use  it.  The  answer  is 
that  there  are  no  steep  hills.  It  is  not 
that  there  have  been  no  contests,  but  that 
there  has  been  no  difference  of  interests. 
How  can  the  mere  mode  of  adjusting 
di^BreBees  of  interests  affect  die  prioraple 
that  there  have  been  no  differmees  of 
iaterestfl? 

Dr.  CoOKBUKN  :  Because  the  presence 
ol  tiertain  cheeks  has  prevented  attmpts 
baitig  made  to  infringe  State  mterests. 

Mr.  HIGGINS:  It  fa  not  a  question 
dl  there  having  been  no  contesls, 
uid  that  the  larger  States  have 
refrained  from  the  ccmtest  beeauw 
they  feared  the  power  of  the  smuller  States, 
but  it  is  that  tiiere  hsfve  been  lu>  steep 
hills  on  which  to  use  the  iMke. 

Mr.  OoBDOM  :  We  have  more  steep  hills 
here  in  variety  of  iutereMs  and  differences 
than  in  America.    Railways,  for  instance. 

Mr.  HIGGINS :  I  have  tried  persistently 
to  get  hon.  members  to  give  a  nn^e  in- 
stance  in  which  there  was  any  proba- 
bility of  the  smaller  States  having 
different  interests  Trom  the  larger  ones. 
Ohe  after  another  has  tried,  aod  the 
ifearest  thing  to  it  has  been  the  locking  of 
the  DarHng.  It  is  said  New  South  Wales 
may  lock  the  Darling,  and  thereby  ii^ure 
South  Australian  interests. 

Mr.GoBOos:  Preferential  railway  rates. 
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Dr.  CocKBUBN :  Tariff. 

Mr.  HIOOINS:  I  oan  only  deal  with 
one  thing  at  a  time.    As  to  the  lockii^  of 
the  Darlings  why,  if  the  South  Australians 
are  being  injnriouslT  treated,  they  would 
be  backed  up,  you  may  be  sure,  by  the 
people  of  Victwia,  as  well  as  the 
people  of   Westwn  Australia,  who  at 
least  wonld  have  a  sense  of  justice — if 
tb^  had  no  interests — and  by  the  people 
of  Tasmania,  who  until  lately  hare  heca. 
regarded  as  having  a  sense  of  justice.  If 
hon.  members  take  one  instance  arter 
another  of  those  pul  forward,  Aey  will  fiod 
there  is  no  probability  of  any  differeilice  of 
interests  arinng  between  the  unall  States 
and  the  large  States.    May  I  indicate  that 
because  of  the  possibility  in  one  case  out  of 
10,000  of  an  injustice  being  attempted  by 
the  majority  upcm  the  mihority — by  the 
great  States  upon  the  small — yon  are  giving 
to  the  minor  States  full  power  in  the  other 
9,999  cases  of  equal  control.    For  the  mere 
possibility  of  a  difierenee  of  interest,  you 
are  giving  a  power— not  only  in  that 
legisladcHi  whioh  deals  with  diflncneee  of 
State  interests,  but  in  all  l^slation — 
to  the  minority  to  sway  the  majority.  In 
the  discusnoBB  of  the  Convention  in  17S7, 
Benjamin  Franklin,  sera&g  this,  proposed 
a  compromise,  which  uofbrtonately  was 
hai^  woriuUe,  and  he  said : 

Let  ■nail  Stritfls  hars  eqad  rnpiimfiiifillim 
ia  thoM  iMttm  in  wbioh  the  inlcmto  of  the  uasll 
Btata*  ooma  into  ocoflict  with  the  iatemta  of  tba 
li^  States ;  but  m  all  other  matters  let  thoe  be 
mpiMsutation  according  to  populatum. 

Of  course  he  found  it  practically  impossible 
to  work  out  the  distinction.  Not  only  has 
it  been  shown  in  the  United  States  that 
this  equal  representatirai  has  been  abao* 
lutely  futile,  and  that  it  has  not  served  its 
purpose,  but  if  you  apply  it  to  Australia 
jou  will  raise  great  dal^[m  which  did  not 
exist  in  America.  When  the  United 
States  started  its  Confederation  they  had 
thirteen  States.  They  had  a  huge  terri- 
tot}-,  yet  uninhabited  by  white  men  and 
yet  unused.  On  the  other  hand,  every 
inch  of  Australia  is  under  the  contrd 


of  some  State.  We  cannot  get  new  States 
except  by  sub-division.  In  America  they 
were  able  to  get  States  by  aggregation,  by 
addition,  by  the  formation  of  new  States. 
The  natural  tendency  of  events  in  Australia 
is  towards  the  sub-divtston  of  some  of  the 
greater  colonies.  We  have  Central  Queens- 
land and  Northern  Queensland  crying  out 
for  that.  No  doubt,  eventually,  we  shall 
have  a  cry  for  separation  between  North 
Australia  and  South  Australia.  No  doubt, 
eventually,  we  shall  have — it  is  to  be  hoped 
— a  sub-division  of  Western  Australia. 
That  is  the  natural  tendency  of  the  course 
of  things. 

Mr.  MoMiiXAK :  Will  not  all  that  alter 

the  anomaly  you  complain  of? 

Mr.  HIOOINS  :  The  effect  is  this  :  that 
althoi^h  we  ought  to  have  aub-divinoa  as 
tSma  pn^^esses,  though  I  agree  that  sub- 
diTisitm  for  the  purposes  of  local  govern- 
ment and  for  the  purposes  of  State  interest 
is  expedirait,  I  say  Uiat  every  proposal  to 
sub-divide  any  of  the  huge  existing  ndooies 
will  be  met  with  opposition  from  the  States 
which  are  not  to  be  sub-divided,  inasmuch 
as  it  means,  with  equal  representation,  the 
addition  of  a  larger  number  of  senators  to 
that  State  which  is  being  sub-divided.  Take 
Queensland,  for  instance.  If  Queensland 
were  divided  into  three  States — it  would 
start  in  this  Federation  with  six— ^diat 
colony  iroidd  be  entitled  to  eighteen  mem- 
bers. Victoria,  a  small  country  m  sise,  and 
Tasmania  a  small  country  In  size,  com- 
paratively, will,  as  well  as  Western  Ans- 
tralia  and  Soudi  AustraUa,  say :  "  Oh, 
Queensland,  which  has  six  members  to 
represent  her  in  the  Senate  will  now 
have  eighieen.  We  will  stop  this." 
The  tendency  of  equal  representation  will 
be  to  induce  all  the  other  States  whieh  are 
not  being  sub-divided  tooppose  sub-division 
as  far  as  they  can.  That  will  interfere 
with  the  natural  and  normal  development 
of  this  country. 

Mr.  Oltnn  :  Do  you  remember  Texas 
bang  taken  over  and  sub-divided  ? 

Mr.  HIOOINS :  I  recollect  that  it  was 
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the  Senate  of  the  United  States,  in  which 
all  the  States  were  equally  represented,  that 
opposed  the  addition  of  new  States  from 
the  outlying  territory,  for  fear  of  the 
slavery  States  being  outvoted  in  the  Senate. 
Elqual  representation  has  worked  ill  there, 
and  it  was  the  means  of  preventing  the 
development  of  the  great  western  territory 
for  some  time,  and  also  prohibited  the 
sub-division  of  that  territory  into  States. 
Our  proper  destiny  is  the  sub-division  of 
these  huge  artificial  areas,  and  if  we  give 
equal  repre.«entation  that  destiny  will  be 
seriously  checked.  If  we  once  commit 
ourselves  to  equal  representation  it  is  final, 
and  we  cannot  get  oat  of  it.  We  cannot 
even  amend  the  Constitution  to  put  it  right. 
Let  me  give  an  illustration.  Supposing 
'I'asmania  were  to  get  20.000,000  of  people, 
and  by  some  accident  all  Australia 
were  turned  into  a  sheep-walk,  and 
the  Tasmaniau  interests  would  be 
the  interests  really  of  a  great  number  of 
people  in  the  Australian  States,  let  us  look 
at  how  clause  121  dtals  with  that. 
The  section  states : 

But  Ml  altetmtion,  by  whicb  tbe  proportknato 
rspnsentstioa  of  any  Stats  in  cothar  "Bsrawb 
of  tlw  Parliament  or  tbe  minimiiin  nmnber 
fsl  rejOTsentatiTM  of  s  State  in  the  Hotue  of 
BsprosMitatiTea  is  dimiiuBbed,  shall  not  become 
law  without  the  oonseDt  of  the  eleotorB  of  that 
State. 

If  you  commit  yourself  to  equal  represen- 
tation  now  you  cannot  by  any  amendment  of 
the  Constitution,  no  matter  how  much  Ihe 
people  feel  it  is  expedient,  put  it  right 
again. 

Mr.  KiitGsiON  :  You  can  alter  the  Con- 
stitution in  that  partioular ;  there  is  no 
difficulty  in  law. 

B£r.  HIGGINS  :  With  all  respect,  I  say 
it  cannot  be  done,  because  you  must  first 
have  the  consent  of  the  electors  of  the 
State  The  hon.  the  President  means  that 
it  w^uld  be  possible  for  you  first  to  have 
an  alteration  of  the  Constitution  by  taking 
out  the  wor.ls : 

Shall  not  beoome  law. 
It  would  be  howled  down  as  a  gross  breach 
of  faith  if  the  Parliament  were  first  to  alter 
^Mr.  Higgina. 


the  Constitution  which  said  that  each 
State  must  consent  to  its  representation 
being  reduced,  and  then  say,  "  We 
want  to  alter  the  representation.*'  Perhaps 
that  may  be  possible,  if  you  speak  tech- 
nically and  legally.  We  have  clause  121 
stating  that : 

proviaions  of  the  Ronstitatioii  shall  not  be 
altered  eioept  in  the  followiii;  manner : — Any  pro- 
posed law  for  the  altenti  ion  thereof  moat  be  paaaed 
by  an  abscflute  majorily  of  the  Senate  and 
of  the  House'  of  Bepieeentatives,  and  shall 
thereupon  be  sabmitted  to  Uw  elector*  of  the 
several  States  qualified  to  vote  for  the  election  of 
members  of  the  House  of  Representmiives,  not  len 
than  two  nor  more  than  three  oalendar  months 
after  the  passage  through  both  Houses  of  the  pro- 
posed law. 

I  quite  agree  that  the  Constitution  ought 
not  to  be  altered  except  with  the  oonseot 
of  the  majority  of  the  States.  The 
clause  gocii  on  to  say  : 

But  an  alteration  by  which  thn  proportionate 
representation  of  any  State  in  either  House  of 
The  Paiiiament  or  the  minimum  number  of  repre- 
sentatives of  a  Stat«  in  the  House  of  Kepresenta- 
tivee,  is  dimioiahed,  shall  not  beoome  law  without 
the  oonsent  of  the  electors  of  that  State. 
I  understand  the  President's  view,  but 
I  confess  this  that,  even  supposing  for 
the  sake  of  ai^ument  that  it  is  technically 
right  that  by  two  amendments  of  the 
Constitution  you  might  achieve  the  object, 
still  I  say  it  wonld  be  howled  down. 

Mr.  Kingston  :  It  should  be  prevented 
in  the  four  comers  of  the  Bill. 

Mr.  HIGGINS:  I  think  the  members 
of  the  Convention,  if  against  me  upon  this 
question  of  equal  representation,  ought,  at 
least,  to  leave  posterity  free  to  make  any 
alteration  they  may  tiiink  fit.  I  do  not 
think  it  is  tmreasonable  to  ask  that.  You 
may  surround  it  by  as  many  safeguards  as 
you  like,  but  if  you  have  to  get  the  con- 
sent of  every  State  for  a  reductira  of 
the  number  of  Senat4>r8,  you  will  never 
get  it.  This  is  a  condition  in  America, 
and  they  would  have  altered  their  Con- 
stitution long  since,  but  for  that  clause 
which  makes  it  final.  The  position  here 
then  is  that  I  propose,  inasmuch  as  it  is 
settled  that  there  are  to  be  two  Houses, 
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that  diere  must  be  a  diBtinctton  in  some 
way  between  the  two  Houses.  As  to  these 
two  Houses,  I  am  glad  we  are  to  have  a 
departure  from  fhe  obsolete  principle  of 
having  a  House  to  represent  property 
separatelj.  There  is  no  doubt  that 
property  is  as  safe  in  America  as  it  is  in 
any  other  country  in  the  world.  In  all  the 
States  of  America  there  is  hardly  a  vestige 
left  of  any  property  qualification  for 
voting ;  and  my  aristocratic  friend,  Mr. 
Dobson,  will  find  that,  as  time  goes  on, 
it  will  be  less  and  less  easy  to  get 
any  property  qualification  for  any  Parlia- 
ment. Having  regard  to  the  fact  that  you 
must  have  a  distinction  between  the  two 
Houses,  I  do  not  see  why  wo  should  not 
allow  the  less  populous  States  a  certain 
advantage,  as  in  Germany,  Switzerland, 
and  Canada,  in  the  representation  in  the 
Second  Chamber.  I  say,  of  course,  sup- 
posing you  were  to  give  no  distinction  of 
that  sort,  the  ultimate  tendency  would  be 
to  say,  the  Senate  elected  on  a  broad 
franchise  ought  to  have  the  same  rights  as 
you  give  to  the  House  of  Representatives, 
elected  upon  a  broad  franchise  and  popu- 
lation ;  and  the  ultimate  result  may  be  tliat 
they  may  be  able  morally  to  claim  a  power 
of  control  in  Money  Bills  absolutely, 
and  the  end  would  be  that  you  could 
not  carry  on  responsible  government ; 
and  I  feel  really  that  responuble  govern- 
ment works  better  that  any  system  I  know 
of  in  the  world.  I  am  perfectly  willing  to 
leave  posterity  to  evolve  something  better, 
but  a«  things  at  present  stand  1  would 
ratiier  take  the  thing  I  have  and  use  it : 
Hake  what  is  abicdutely  new  I  ean't, 
liar  what  is  Bade  already  wdQ  enoue^, 
I  won't ;  but  turn  to  best  account  the  thing  {[ 
That's  half  uiads— that  I  can. 
The  proposal  therefore  that  I  have  to  make 
is  to  strike  out  all  the  words  after  "  of,"  in 
the  first  line  of  clause  9,  and  to  insert : 

So  many  awmben  for  ouch  State  as  that  State 
■ban  Im  entitlBd  to  cm  the  aliding  scale  hereinafter 

IMBtiOIMd. 

It  will  then  read  : 

The  SsnataahJK  beooBposedtrfso  numy  BMinbeis 
for  auh  State  as  that  State  ihall  be  ontitled  to  on 
the  slUing  iiule  bsranaiter  menticHied. 


X  have  not  drawn  up  that  sliding  scale, 
because  I  know  1  shidl  be  defeated. 

Mr.  McMtixAN  :  Indicate  it. 

Mr.  UIOGINS:  I  should  propose  a 
sliding  scale  something  like  this:  for  the 
first  100,000  people,  a  State  should  return 
three  members;  and  lor  every  extra 
200,000,  one  member.  The  result  would 
be  that  it  would  not  be  representatitm 
according  to  population,  nor  equal 
representation,  but  you  would  give  a  sub- 
stantial concession  to  the  smaller  States. 
That  is  merely  an  indication,  and  1  am 
not  going  to  make  any  final  proposal,  be- 
cause I  will  not  labor  final  propoeals,  as  I 
know  I  shall  be  beaten.  I  feel  more 
strongly,  having  regard  to  this  discussion, 
that  it  is  important  for  those  of  us  who 
have  a  clear  idea  in  their  own  minds  as  to 
the  fallacy  of  equal  representation  to  indi- 
cate it  by  our  views  and  by  our  votes. 
Inasmuch  as  there  is  no  prospect  of  it 
being  carried,  1  will  simply  appeal  to  those 
who  see  the  fallacy  clearly,  uid  who  know 
that  equal  representation  wiU  be  carried, 
to  give  me  their  votes,  and  show  to  the 
people  who  object  to  it  that  their  views 
have  been  sufficiently  weighed,  and  that 
there  has  been  no  desire  on  our  part  to 
rob,  as  I  must  call  it,  the  people  of  the 
right  of  governing  their  own  affairs  in 
Australia. 

Mr.  DEAKIN :  One  of  the  many  mis- 
fortunes which  have  followed  the  disloca- 
tion of  this  debate  the  prior  omuideia- 
titm  of  the  part  relaUng  to  the  financial 
powers  of  the  Senate  is  that  the  discussion 
which  Mr.  Higginshas  raised  inhisaeholarly 
and.able  speech  comes  at  a  period  when 
it  appears  to  me  the  time  has  passed  even 
for  its  consideration.  We  have  concluded 
a  discussion  as  to  the  monetary  powers  of 
the  two  Houses,  which  has  been  based  on 
the  assumptifm  tiiat  the  remaining  pro- 
posals in  the  Bill  with  regard  to  the  Houses 
should  not  be  varied  in  essence. 

Mr.  Lthe  :  Nothing  of  the  lund. 

Mr.  I>I£AKIN :  In  my  opinum  a  num- 
ber of  votes  were  oast  in  favor  of  what  is 
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termed  the  compromise  of  1891  on  that 
assumption,  and  there  were  grounds  for 
that  assumption,  and  though,  as  far  as 
members  are  concerned,  I  believe  they  are 
all  perfectly  free  to  vote  on  the  matter  as 
they  think  right,  I  should  not  feel  myself 
justified  even  if  the  hon.  member's  argu- 
ments had  absolutely  convinced  me,  to  vote 
at  this  stage  of  the  proceedings  for  his 
amendment.  In  consequence  of  the  tacit 
understanding  we  received  the  gallant  and 
generous  support  of  several  members  who 
put  aside  their  personal  views  in  order  to 
arrive  at  a  fair  compromise.  We  should  not 
be  dealiog  with  them  fairly  and  justly  if  ve 
no*  endeavored  to  depart  from  it.  I  know 
my  learned  friend  Mr.  Higgins  too  well  to 
indulge  in  the  mere  parade  of  asking  him 
to  withdraw  his  motion,  which  he  has  made 
deliberat^y.  1  know  that  any  such  appeal 
must  be  idle. 

Mr.  HiGOiHs:  If  any  appeal  could 
persuade  me  it  would  be  yours. 

Mr.  HfiAKIN  :  I  am  glad  to  have  that 
fresh  indication  of  the  friendly  relations 
which  have  always  existed  between  us. 
Nevertheless,  I  wish  to  make  an  appeal, 
and  trust  that  the  arguments  of  others 
may  induce  him  not  to  press  it  to  a 
division.  I  do  not  propose  for  the  reasons 
I  have  given,  even  to  attempt,  if  I  were 
capable  of  doing  so,  to  follow  the  hon. 
member  throngh  the  Kne  of  argument  he 
has  pursued,  which  is  logical  as  his 
ftTgnmenta  invariably  are.  Unless  I 
mistake  the  attitude  of  those  who 
difiter  from  him  and  also  my  own  attitude, 
the  consideration  that  decides  the  question 
of  eqwd  representatioa  will  not  be  found 
within  the  line  of  argument  the  hon. 
member  has  followed.  In  dealing  with 
sovereign  States— each  perrectly  and  abso- 
lutely independent  of  its  ne^hbor,  each 
endowed  with  the  same  complete  authority 
in  legislation  and  administration,  each 
having  the  power  of  self-goverment— 
you  cannot  place  before  them  simply  the 
outlines  of  a  theoretical  edifice  and  com- 
mand thor  acceptance  of  it,  even  supposing 
their  judgmetrt  is  with  the  hon.  member 
[Mr.  Deakin. 


in  all  the  considerations  he  suggests. 
In  dealing  with  equals,  and  it  most  be 
recognised  that  we  meet  as  equals,  that 
is  to  say,  as  States  endowed  with  equal 
powers— not  necessarily  equal  in  area,  not 
necessarily  equal  in  popiUalion,  and  not 
necessarily  equal  in  wealth,  but  equal  in 
all  the  rights  of  citizenship  and  powers  of 
self-government,  and  therefore  equal  in 
the  highest  sense  as  s^nrate  States — 
the  question  of  the  form  of  the 
Federal  Government  is  not  merely  a  ques- 
tion between  us  as  to  which  form  can  be 
most  logically  deduced  ^m  certain 
premises  which  may  or  may  not  be 
generally  accepted ;  it  is  a  question 
between  equal  contracting  parties,  as  to  the 
terms  and  conditions  on  which  they  will 
enter  the  Federation.  All  federal  issnes 
require  to  be  regarded  from  two  stand- 
points. The  practical  issue  is  upon  what 
terms ;  the  theoretical  is  under  what  form. 
All  the  illustrations  of  the  honorable 
member  are  fruitful  and  suggestiTe  and 
invaluable  in  the  consideration  of  the 
theoretical  problems  that  confront  us,  but 
they  offer  no  sufficient  solution  alone, 
because  the  burden  lies  upon  us  of  first 
settling  the  terms.  The  very  first  step  in 
estatilishing  a  Federation  is  that  it  shall 
be  on  lines  so  just  that  the  majority  of  the 
people  in  each  State  will  consent  to  come 
into  it. 

Mr.  HxooiNB :  I  only  want  juaticfl. 

.  Mr.  DRAKIN :  We  have  not  only  to 
obtain  a  scheme  which  wiU  satisfy  my  hon. 
friend's  sense  of  justice,  but  one  that  will 
satisfy  the  sense  of  jostioe  of  the  neigh- 
boring States  with  whom  he  is  in  treaty. 
He  cannot  federate  by  himitelf,  artd  he  must 
therefore  appeal  to  and  satisfy  those  wha 
exercise  a  perfectly  free,  imbiassed,  and 
independent  judgment  in  determining 
whether  they  will  agree  to  join  him. 
As  he  telts  us,  we  are  not  under  the  domi- 
nation of  the  less  populous  States.  Neither 
are  the  less  populous  States  under  die 
dominati(m  of  the  more  pc^pulous.  T'hey 
have  the  same  freedom,  and  the  first  ques- 
tion for  them  ia  whether  the  Federation 
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you  suggest  is  one  which  will  command  the 
consent  of  the  majority  of  the  people  of 
their  colony.  That  is  the  proposition  we 
snbmitted  to  them  on  the  question  of 
Money  Bills.  It  was  a  statement  of  a 
fact  rather  than  an  argument  to  which  a 
number  of  them  most  generously  gave 
consideration.  When  they  turn  the  same 
argument  on  onrselTes  and  say,  **  It  would 
be  idle  for  vs  to  ask  the  people  (rf  our 
colony  to  accept  a  scheme  in  which  there 
is  not  equal  representation  in  the  Senate. 
For  the  purposes  of  this  Federation,  we  are 
uniting  for  national  ends,  bat  in  uniting 
we  sacrifice  many  advantages,  sacrifice 
our  State  powers  within  certain  limits, 
and  alro  part  of  onr  self-government  in 
order  to  receive  back  in  the  Federal  State 
only  that  prop<n1aon  of  their  control  which 
our  popalation  bears  to  the  population  of 
the  whole  body."  It  is  not  a  case  in  which 
my  ariatooratic  friend  iir.  Dobson  would 
say: 

Ton  give  evsrytiriog  and  take  back  all. 
Hey  are  surely  enticed  to  tell  us  their 
people  would  not  consent  to  such  a  pro- 
posal. If  we  are  &ced  by  that  &ct,  we  are 
compelled  to  consider  it  at  the  very  ontset 
— before  we  go  on  to  consider  how  we  can 
best  shape  a  federal  government.  When 
we  are  debatmg  the  after  question  of 
shining  a  federal  goreniHient,  ^en  all  the 
argumeals  of  the  hon.  gentleman  will 
be  of  value  subject  to  the  preliminary 
tenus.  This  question  of  equal  representa- 
tion is  not  open  to  a  merely  political  or 
theoretical  treatewnt ;  it  is  a  question-  of 
Dontmet  betnem  the  free  and  equal  con- 
tnuting  parties.  When  we  oome  to  the 
seh«ne  td  FedeiMi<»,  and  its  provi- 
wm  for  giving  effect  to  the  will  of 
a  majority  of  the  peofde  or  of  the  States^ 
there  are  many  principles  and  illustrations 
and  facts  and  methods  which  will  require 
to  be  kept  in  view.  But  evm  those  con- 
■deratiuns  are  subordinated  to  another, 
and  that  is :  Whut  are  the  politiciil  circum- 
stancea,  the  political  knowledge,  and  the 
political  tendencies  of  these  colonies  ? 
Having  thow  in  'view,  what  we  require  is 


not  a  theoretically  ideal  or  legally  sym- 
metrical Constitution  for  the  people,  but 
one  which  shall  represent  their  aspirations, 
give  the  fullest  play  to  their  powers,  end 
allow  fortheiringrainedprepoesessions  bom 
of  long-inherited  political  experience. 
Having  arranged  in  a  general  way  a  fkir 
basis  of  union,  we  must  proceed  to  make 
not  a  mechanically  ideal  Constitution,  but 
a  workable  Constitution,  appropriate  to  our 
people  and  our  time.  No  doubt  it  must 
comply  with  those  general  conmdera- 
tions  which  the  hon.  gentlemaii  has  laid 
down.  U  must  be  a  democratic  Constitution, 
havii^  a  proper  system  of  checks  «id 
balances,  so  as  to  elicit  the  deliberate  Will 
of  the  people.  It  must  have,  in  fine,  tiie 
general  characteristics  of  the  governments 
which  we  now  enjoy.  Every  federal 
theory  must  be  subordinate  in  the  first 
place  to  the  terms  of  a  fair  and  equal  con- 
tract, and  in  the  second  place  to  the 
consideration  of  what,  having  regard  to 
the  circumstances  of  our  people,  will  be 
the  most  workable  Constitution  that  can  be 
devised.  I  did  not  purpose  when  I  rose 
to  detain  the  Convention  at  such  length, 
but  it  seemed  perhaps  desirable  that  a 
Victorian  should  follow  a  Victorian  in 
this  matter,  to  indicate  that  the 
hon.  gentleman  is  exercising  the  equal 
privil^es  he  enjoys  of  expressing  his 
individual  ideas,  and  that  at  the  same  time 
some  of  the  rest  of  us  who  would  prefer 
that  this  question  had  not  been  raised  at 
this  stage  are  exerciung  our  equal  privi- 
leges in  expressing  the  hope  that  he  may 
yet  see  his  wuy  to  witiidraw  an  amendment 
which,  at  all  events,  as  regards  some  of 
the  members  of  this  Convention,  is  extend- 
ing to  them  a  less  generous  c<msiderati(m 
than  they  yesterday  extended  to  us. 

Mr.  LYN£ :  I  would  like  to  say  

Hon.  Hehbkks  :  Qnestioo ! 

Hon.  Mehbebs  :  No. 

Mr.  Howe  :  I  thought  you  wanted  to  go 
home. 

Mr.  TsENWiXH  :  We  want  to  do  good 
wcffk,  at  any  rate. 
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Mr.  LYNE :  I  am  surprised  to  hear  the 
speech  to  which  we  have  just  litttened. 
If  I  rememher  rightly,  the  hon.  member,  Mr. 
Deakin,  made  a  speech  some  yean  ago 
exactly  opposite  in  effect  to  that  which  he 
has  delivered  now. 

Mr.  Dbakik  :  No ;  I  aever  spoke 
against  equal  representation  in  mv  life.  I 
have  indicated  its  difficulties. 

Mr.  LYNE :  As  far  as  my  memory 
serves,  the  speech  he  delivered  on  that 
occasim  was  one  of  the  best  imposed  to  it 
that  I  ever  listened  to,  and  before  I  sit 
down  I  will  show  the  way  he  is  going 
to  lead  Victoria.  It  seems  to  me  that  a 
contract  was  made  for  the  purchase  of 
votes  yesterday,  which  is  to  be  deprecated. 

Hon.  Mehbxbs:  No,  no! 

Mr.  LYNK:  At  any  rate,  thai  contract 
is  not  going  to  bind  me. 

Mr.  Deakin  :  Nor  me. 

Mr.  LYNE:  1  had  nothing  to  do 
with  such  a  contract  I  was  opposed 
to  the  minority;  I  was  opposed  to  the 
clause  as  it  was  passed  afterwards,  and 
I  was  much  surprised  that  there  was 
not  a  division  over  the  fifth  sub- section 
of  that  money  claose  yesterday.  Now, 
the  hon.  gentleman  proposes  to  place 
Victoria  with  the  other  lai^r  States 
in  this  position  that,  no  matter  what  laws 
they  may  pass,  no  matter  what  money 
proposals  they  may  make,  no  matter  what 
time  they  may  take  up  in  discussing  them, 
those  proposals  may  go  to  the  Senate,  and 
tliey  may  be  absolutely  stopped  and  des- 
troyed, and  destroyed  too  by  the  smaller 
States.    That  is  what  it  is  proposed  to  do 

Mr.  DsAxiN :  Hear,  hear. 

Mr.  LYNE:  Thus  the  whole  work  of 
the  larger  States,  the  representatives  of  the 
majority  of  the  people,  may  he  absolutely 
destroyed.    I  am  not  prepared  to  do  that. 

Mr.  McMtllav:  Would  it  not  be 
exactly  the  converse  ? 

Mr.  LYNE :  No;  it  would  not.  If  there 
was  a  provision  in  the  Bill  providing  a 
safety-valve  by  which  the  Senate  could  not 
absolutely  stop  the  will  of  the  people,  then 
[Mr.  I^e. 


I  would  be  prepared  to  consider  this ;  but 
we  have  a  Bill  submitted  to  us  at  present, 
and  I  presume  it  will  be  carried  in  that 
respect,  in  which  there  is  no  proposal  for 
the  Senate  and  the  House  of  Representa- 
tives to  come  together  in  any  way. 

Mr.  Dba-kih  :  There  is  an  aroendnnMit 
submitted. 

Mr.  LYNE:  If  the  hon.  member  is 
going  to  vote  away  his  r^hts,  u  he  has 
sud,  we  know  what  the  amoidment  he 
refers  to  is  worth,  ^leie  is  no  power  to 
bring  the  two  Houses  together  to  deal 
with  a  crisis  of  this  kind,  or  with  any  other 
crisis  that  may  arise.  There  is  no  refer- 
endum and  there  is  no  method  euch 
as  the  Swiss  Constitution  gives,  yet  we  are 
asked  to  give  equal  representation  in  the 
Senate,  so  that  three  small  colonies  repre- 
senting three-quarters  of  a  miUicm  et  people 
can  absolutely  dominate  nearly  three 
millions  of  people.  Mr.  Higgins  has  ably 
put  this  question,  and  shown  in  com- 
parison that  a  man  in  South  Australia 
would  have  four  times  the  voting  power 
of  a  man  in  New  South  Wales. 

Sir  William  Zeai.:  That  has  been 
repeated  again  and  again. 

Mr.  LYNE:  And  it  is  worth  repeating 
again.  I  feel  almost  as  strongly  on  Uiis 
question  as  on  any  part  of  the  Bill.  I  do 
not  care  how  far  certain  representatives 
from  New  South  Wales  are  prepared  togive 
the  rights  of  the  State  away,  for  I  under- 
take to  say  that  if  they  do,  they  will  never 
carry  the  Bill  in  New  South  Wales,  not 
with  my  support.  I  will  consent  to  nothing 
that  provides  that  legislation  passed  by  the 
Lower  House  can  be  upset  by  the  repre- 
sentatives of  a  minori^  of  the  pei^ple 
in  the  Senate.  It  absolutely  drags  down 
responsible  government,  and  I  am  snrpriaed 
that  any  representatives  from  Victoria  or 
New  South  Wales  can  say  they  are  in  tkm 
of  such  a  proposal. 

Mr.  Fbaseb  :  Then  they  will  not  come 
into  Federation  at  all. 

Mr.  LYNE :  I  am  not  prepared  to 
give  away  all  the  rights.   We  are  asked 
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in  this  Bill  to  give  away  rights  of  govenj- 
ment  which  will  staler  the  people  of  the 
lai^er  colonies  when  the;  hear  oi  it. 
We  are  asked  to  give  away  their  ri^ts  to 
deal  with  the  whole  of  the  riTers  and  the 
railways  which  should  he  used  for  the 
States*  development,  and  we  are  now 
proposing  to  jmt  smaller  States  in  a 
position,  without  asking  the  will  of  the 
larger  colonies,  to  throw  out  legislation  and 
orerride  the Govemmenton these  questions. 
While  I  am  prepared  to  federate  on 
reasonable  terms,  I  am  not  prepared  to 
federate  on  unreasonable  terms,  or  to  ask 
or  solicit  the  people  of  New  South  Wales 
to  give  up  their  reasonable  rights.  At  the 
present  dme  we  have  the  power  to  deal 
with  all  Uie  immense  questions  a^cting 
oar  valuable  territory.  And  so  they  have 
in  Victoria,  and  in  South  Australia,  and 
Tasmania  and  Western  Australia ;  but  you 
are  asking  us  to  give  away  these  rights  of 
dealing  with  the  development  of  the  country 
to  a  minority  of  the  people.  Some  hon.  mem- 
ber has  suggested  unification.  I  say  :  far 
better  go  for  unification  than  for  a  Federa- 
tion which  is  going  to  tie  our  hands 
behind  our  backs  for  all  time  to  come.  For 
this  thing  is  not  for  to-day  or  to-morrow, 
but  for  aU  time ;  for  if  you  insert  this  pro- 
vision, togetiier  iritii  clause  121,  you  will 
never  get  it  altered.  You  will  be  placed 
in  the  same  position  regarding  your 
Senate  as  the  United  States  is  now 
placed  in,  contrary  to  what  was  intended 
originally.  It  was  never  tnt«ided  that 
that  Senate  should  take  the  position  of  a 
Second  Chamber.  At  the  time  it  was  con- 
stituted it  was  intended  that  it  should  be 
an  advisory  chambn  to  the  Qovemment  of 
the  day  and  the  President.  Xow  it  has 
grown  into  the  position  that  it  can 
do  as  it  did  the  other  day,  when 
against  the  will  of  the  people  it  threw 
tbe  arbitraticm  treaty  proposed  by  the 
British  Government  into  the  waste-paper 
basket.  Do  you  want  something  of  that 
kind  to  take  place  in  United  Australia  in 
the  future  ?  If  you  are  prepared  to  give 
us  anything  flair  and  just,  you  must  guard 


against  one  of  two  things  in  the  Senate. 
You  must  either  take  away  its  absolute 
dominating  power,  or  else  you  must  not 
give  eqiuil  representation. 

Mr.  Moobe;  Take  it  away  altogether. 
Mr.  LYNE :  It  would  not  be  a  bad 

thing. 

Mr.  MoDSR  :  For  you. 

Mr.  LYNE :  I  am  not  prepared  to 
allow  Tasmania,  with  150,000  or  160,000 
inhabitants,  to  govern  New  South  Wales 
with  its  1,400,000.  And  on  that  point  I 
might  ask  Mr.  Douglas,  who  twitted  me 
the  other  day  with  being  a  renegade,  where 
are  his  renegades  now  ?  He  has  got  a  few 
renegades  whom  he  has  brought  over  with 
him. 

Sir  William  Zea.l  :  That  is  most 
unfair,  most  ungenerous. 

The  CuiBXAK :  Order.  Will  the  hon. 
member  take  his  seat.  I  do  not  think  the 
hon.  member  is  in  order  in  referring  to 
any  member  of  this  Convention  as  a  rene- 
gade. 

Mr.  LYNE :  I  do  not  wish  to  dispute 
your  ruling ;  but  I  will  draw  your  atten- 
tion to  the  fact  that  when  the  hon.  member 
called  me  a  ren^ade,  yon  did  not  call  his 
attention  to  it. 

The  Chaibhait:  I  did  not  catch  any 
sach  ezpresrion. 

Mr.  Reid  :  It  was  in  the  Convention, 

not  in  Committee. 

Mr.  Douglas  :  I  should  not  have  made 
mention  of  it  unless  Mr.  Lyne  had  inter* 
jected,  and  he  only  got  his  deserts. 

Mr.  LYNE :  I  do  not  wish  in  any  way 
to  use  any  hard  phrases  in  reference  to 
any  delegates,  but  the  hon.  member,  Mr. 
Douglas,  ha»  been  rather  twitting  me  in 
various  nays  ever  since  I  have  been  here 
on  this  occasion,  and  I  like  to  have  a  little 
pleasant  repartee  with  him. 

Mr.  Deasin  :  But  you  turn  round  and 
slate  somebody  else. 

Mr.  LYNE :  When  I  was  speaking  on 
this  question  in  the  Convention,  before  we 
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went  into  Committee,  I  aoid  if  we  were 
going  to  give  the  States  eqiul  representa- 
tion in  the  Senate  the  minority  of  the 
people  in  the  Senate  must  not  be  given 
the  power  to  intercept  the  will  of  the 
majority.  Mr.  Deakin,  according  to 
his  speech,  is  now  proposing  to  give 
them  that  absolute  power.  Then  1  say : 
no  Federation  for  me  if  they  are 
going  to  have  that  absolute  power. 
It  is  quite  enough  to  prevent  any  Federa- 
tion if  you  are  going  to  give  up  your 
rigfafes  as  they  exist  at  the  present  time  to 
a  minority  of  the  people.  The  majori^ 
of  people,  I  have  alvrays  believed,  should 
have  the  greatest  say  in  conneotiQu  with  a 
mattra-  of  this  kind.  What  is  the  use  of 
having  in  the  House  of  Representatives  a 
majority  of  ten  times  or  a  hundred  times, 
if  a  minorily  of  people  through  the  Senate 
can  knock  in  the  head  everything  Uiey  do  ? 
As  fiir  as  I  am  personally  concerned,  I  shall 
vote  in  favor  of  the  hon.  member's  amend- 
ment, and  I  am  prepared  to  stand  by 
that  vote  in  the  colony  I  represent.  I  am 
prepared  to  meet  any  of  those  gentlemen 
who  oppose  it  anywhere  in  that  colony, 
and  to  stand  by  the  verdiot  of  the  people 
on  it.  I  should  like  to  see,  if  it  were 
posable,  the  State  of  Tasmania  come 
in,  also  the  State  of  West  Australia,  and 
likewise  South  Australia.  Does  Mr.  Deakin 
say  that  when  a  man  is  making  a  bargain 
he  makes  an  equal  compact  ?  Supposing 
Mr.  Deakin  had  £50,000,  wonM  he  enter 
into  a  compact  on  equal  terms  with  a 
man  with  only  £10,000?  Does  he  not 
expect  greater  rights  ? 
Mr.  Sthom  :  No. 

Mr.  LTNE :  The  hon.  member  would 
not  advise  a  client  to  enter  into  a  bai^ain 
under  such  circumstances.  Iliat  is  just 
the  position  we  are  in  at  the  present  time. 
The  htm.  m,ember  Mr.  Deakin  wants  New 
South  Wales  and  Victoria  to  enter  into  an 
arrangement  when  they  have  their  £50,0('0 
with  other  colonies  that  have  their  £5,000 
or  £10,000.  I  do  not  wish  to  delay  the 
debate,  but  I  could  not  let  it  pass  without 
entering  my  protest  against  such  a  pro- 


posal  as  that  made  at  the  present  time— a 
proposal  which  cannot,  and  I  presume  will 
not,  be  accepted  by  the  larger  States, 
unless  there  is  some  loophole  by  which 
when  the  Senate  attempts  to  prevent  the 
will  of  the  people  from  being  carried  out, 
they  should  not  be  allowed  to  cany  out 
Uieir  design  ultimately.  I  hear  it  said 
that  we  are  going  to  accept  the  ar* 
rangement  in  the  Bill  of  1891  

Sir  WiLLiJkX  Zial:  Evil  be  to  him 
who  evil  thinks. 

Mr.  LYNE :  Well,  that  has  been  said. 

Sir  WILLTA.H  Zui. :  Well,  it  is  not 
true. 

Mr.  LYNE :  Then  the  hon.  member  is 
casting  an  aqwrsion  on  some  here. 

Sir  WiixiAK  Zbal  :  No,  i  am  not,  but 
you  are. 

Mr.  LYNE :  The  hon.  member  is  mak- 
ing a  statement  that  is  not  in  accordance 
with  fact,  because  three  or  four  hon.  mem- 
bers have  ttaid  it  was  an  agreement  to  come 
to  the  arrangement  of  1891,  and  not  to  go 
behind  it. 

Mr.  Tkkvwith  :  An  agreement  widi 
whom? 

Mr.  LYNE :  That  is  what  I  want  to 

know. 

Mr.  Fba-seb  :  Nothing  of  the  kind. 

Mr.  LYNE :  It  was  understood,  as  Mr. 

Deakin  said  a  few  minutes  ago,  and  the 
vote  yesterday  was  obtained  on  the  under- 
standing that  this  equal  representation 
should  be  granted. 

Mr.  Tbbnwith  :  Mr.  Deakin  cUd  not 
way  fliat. 

Mr.  LYNE:  If  otber  hon.  members 
made  that  compact  to  obtain  the  votes 
they  did  yesterday,  I  am  not  prepared  to 
agree  to  it.  I  shall  vote  against  and 
oppose  any  equal  reprei^entation  until  such 
time  aa  we  have  a  provision  in  the  law  by 
which  the  Senate  shall  not  for  any  length  of 
time  be  able  to  stop  the  will  of  tlie  people. 

Sir  KDWARD  BRADDON :  This 
matter  is  one  of  vital  interest,  not  onl^  to 
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the  r^iesentatives  of  the  smaller  States, 
but  to  all  hon.  members  \rbo  represent 
the  States  of  AuBtralasia.  Yester- 
day, by  a  narrow  majority,  a  vote 
was  passed  depriving  the  Senate 
tA  some  of  its  powers,  which  we  would 
otherwise  see  it  mjoy,  thus  inflicting  a 
wound  on  Federation  which  may  be  healed 
or  may  be  mortal,  as  time  will  show.  It  is 
now  proposed  to  do  that  which  will  strike 
a  deathblow  at  Federation,  and  there  will 
be  no  Federation  if  this  proposal  is  carried, 
for  the  smaller  i^tates  will  be  entirely 
severed  from  the  movement  if  it  is  agreed 
to.  If  a  majority  of  the  Convention 
were  (rf  the  mind  to  see  an  injustioe 
done,  if  they  desire  to  see  the 
compact  honestly  entered  into  violated 
in  this  way,  we  should  have  to  do  what  has 
been  done  before — to  pack  up  our  carpet 
bags  and  leave.  I  trust  to  t&e  good  sense 
of  a  majority  of  the  Caavention  to  say  that 
the  compromise  of  1891  shall  be  justly 
carried  out 

Dr.  QUICK :  At  the  Bathnrst  Federal 
Convention,  which  was  held  last  year,  I 
had  the  pleasure  of  hearing  Mr.  Lyne 
deliver  an  admirable  speech  in  &tot 
of  Fedmtion,  and  on  that  occasion  he 
promised  to  do  nothing  which  would 
obstruct,  injure,  or  impede  the  pro- 
grew  of  Fedeiation.  Not  only  did  Mr. 
Lyne  say  he  w<wld  do  his  best  to  promote 
it,  but  he  would  abstain  from  taking  any 
action  which  would  prejudice  its  advance- 
ment. The  bon.  member  was  also  present 
doling  the  sittinK  of  the  Bathnrst  Conven- 
tion, at  which  the  prindple  of  equal  repre- 
sentation of  the  States  in  the  Senate  was 
almost  unanimously  affirmed. 

Hr.  Ltys  :  A*d  I  opposed  it. 

Dr.  QUICK :  1  did  not  hear  the  hon. 
member  say  anything  publicly  to  that 
effect.  If  he  did  feel  that  way  I  am 
surprised  he  did  not  give  expression  to  his 

views. 

Mr.  Lthb:  So  I  did. 
Dr.  QUICK :  I  doubt  the  sincerity  of 
any  lientleman  vbo  cpmes  h^  apd  says 


that  he  is  in  favor  of  Federatiim  and  then 
tiries  to  impose  impossible  conditions.  It 
is  all  very  well  to  say  you  are  in  &.vor  of 
Federation,  but  any  man  who  acts  like  tiiat 
cannot  be  in  esmest ;  it  is  a  mere  pretence. 
For  my  part,  though  recognising  this  to  be 
one  of  the  most  difficult  questions  in  con- 
nection with  the  federal  movement,  I,  at 
the  outset  of  my  candidature,  boldly  and 
candidly  plsced  at  the  head  of  my  address 
to  the  people  of  Victoria  the  fttct  that  I 
was  in  fovor  of  the  equal  representation  of 
the  States  in  the  Senate,  because  I  saw- 
clearly  that  until  that  was  recc^ised 
we  could  not  hope  to  carry  Federation. 
It  is  a  farce  to  hold  this  Conven- 
tion, and  to  invite  the  minor  States  to 
join  in  such  a  union,  unless  we  are  prepared 
to  concede  this  principle.  There  may  be  a 
reasonable  difference  of  opinion  on  a  large 
number  of  the  details  of  the  federal  schraie, 
but  tbere  can  be  no  conciliation  and 
no  chance  of  success  unless  we  recognise 
equal  representation  in  the  Senate;  and 
unless  that  is  conceded  we  nught  as  well 
close  the  sittings  of  this  Cmvention  as  go 
on.  I  am  prepared  to  rect^ise  the 
hones^  and  sincerity  of  the  views  put 
forward  by  my  hon.  friend  Mr.  Ht^ns,  but 
it  requires  a  great  strain  to  accept  his 
assurance  that  he  has  brought  his  proposal 
in  the  interests  of  Federation.  1  ask  him 
candidly  to  say,  has  he  an«  solitary  hope  of 
success  in  framing  a  Federal  Constitution 
if  he  carried  bis  amendment?  Would  notall 
of  the  minor  States  immediately  withdraw 
from  the  Convention  if  he  succeeded  in 
carrying  that  ?  Undoubtedly  they  would, 
and  they  would  be  quite  justified  in 
so  doing.  It  is  qoite  true  the  hon. 
member  has  given  a  learned,  scholarly, 
and  eloquent  theoretical  address  to- 
day, but  I  think  we  have  got  beyond  the 
stage  of  tbeoreticaldiscussim  of  this  subject. 
I  am  not  here  to  discuss  theories,  but  to 
discusstbeterms  of  apolitical  compact;  and 
in  arriringata  political  compact  we  have  to 
consider  tiie  views  of  our  opponents.  We 
have  to  consider  the  interests  and  views  of 
th?  other  States.    If  w^  were  here  as  an 
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assembly  of  philosophers  we  might  enter 
into  abstract  discussions,  but  this  is  not  a 
conrention  of  philosophers.  It  is  a  con- 
vention of  practical  politicians,  whose  duty 
is  to  try  and  reconcile  and  harmonise  the 
conflicting  views  of  the  various  States. 
And  I  consider  the  principle,  as  affirmed 
in  the  Connecticut  compromise  over  100 
years  ago,  and  time  ^ter  time  since,  of 
the  equality  of  the  representation  of  the 
States  in  the  Senate  can  be  justifled, 
when  the  States  are  in  the  compact,  on 
the  ground  that  they  are  sovereign  entities, 
and  that  as  equal  contracting  parties 
they  surrender  to  this  federal  union  a 
certain  quota  of  their  sovereign  powers. 
Mr.  Higgins  need  not  have  spent  half  the 
morning  in  endeavoring  to  formulate  a 
theoretical  principle  which  has  been  dis- 
cussed till  it  is  threadbare.  We  have  not 
oome— some  of  us  hundreds  of  miles — to 
discuss  theories,  but  to  do  practical  busi- 
ness. We  cannot  have  our  own  way 
according  to  our  own  &nciful  and  philo- 
sophical ideas.  Mr.  Hi^ins  has  aired  his 
eloquence  and  his  own  philosophical, 
fanciful  ideas  for  upwards  of  an  hour,  but 
it  only  injxures  the  cause  of  Fe.leration 
in  this  Convention  and  in  the  country,  and 
it  is  absolutely  wniting  time  to  do  so. 
For  my  part  I  was  elected  by  the  people 
of  Victoria  on  the  full  assurance  that  I 
would  vote  straight  in  favor  of  equal 
representation  of  the  States  in  the  Senate, 
and  I  intend  to  do  so. 

Mr.  CARRUTHERS :  The  hon.  member 
who  has  just  resumed  his  seat  is,  perhaps, 
like  myself,  unfortunate  in  speaking  too 
earnestly  at  times.  He  has  earnestly  re- 
buked Mr.  Lyne  and  myself,  and  says,  be- 
cause we  choose  to  support  this  proposal  we 
are  inimical  to  Federation.  We  are  all  in- 
clined to  be  charitable  towards  one  another, 
and  I  hope  members  will  take  a  charitable 
view  of  the  affair  in  regard  to  Mr.  Lyne  and 
myself.  We  are  not  opposed  to  Federation, 
but  are  exercising  our  undoubted  right  lo 
vote  according  to  our  own  judgment  and 
conscience.  Mr.  Lyne,  in  New  South 
Wales,  advocated  exactly  these  views  which 
[Dr.  Qmc*. 


he  has  advocated  on  the  floor  of  this  cham- 
ber to-day,  and  he  was  elected  with  the 
knowledge  possessed  by  the  people  that  he 
held  these  views.  My  position  is  this,  that 
in  the  chief  debate  of  the  Convention  1 
intimated  that,  although  illogical,  I  could 
not  approve  of  equal  representation,  but 
was  prepared  to  concede  it  as  the  only 
basis  upon  which  we  could  have  Federa- 
tion. But  I  then  said,  that  was  provided, 
the  con8tituti<m  was  so  firamed  that  the 
ultimate,  will  of  the  people  in  caae  of  a 
conflict  should  prevail.  That  is  exactly- 
the  position  1  take  up  to-day.  I  do  not 
wish  to  jeopardise  Federation  by  opposing 
equal  representation ;  but  1  would 
sooner  wreck  Federation  than  thwart  the 
will  of  the  people,  who  nhould  rule  in  their 
own  way.  I  believe  that  a  Federation  of  a 
character  that  imposes  on  the  majority 
of  the  people  the  role  of  the  minority,  will 
be  a  curse  and  not  a  blessii^ ;  and  I  think 
we  can  well  afford  if  we  have  to  wait 
until  we  have  a  Federation  which  is  in 
accord  with  .the  will  of  the  majori^.  I 
say  that  it  is  nothing  more  or  less 
than  provincialism  under  the  cover  of 
another  name,  which  seeks  to  impose 
on  the  majority  doctrines,  priunples, 
and  legislations  which  they  hate. 
If  this  Convention  shows  a  disposition  to 
allow  a  safety-valve  to  exist  in  oar 
Constitution  which  will  give  free  play  to 
the  (pinion  of  the  majority,  1  will  not 
dispute  on  this  important  matter,  but  if 
members  will  sit  on  the  safety-valve,  then 
I  am  not  going  to  help  them  in  any  shape 
or  form.  If  the  intention  of  this  Conven- 
tion is  to  adopt  a  deadlock  provision  such 
88  Mr.  O'Connor,  and  ahnoat  every 
member  from  New  South  Wales,  anp- 
ported,  then  I  am  mth  them. 

Mr.  Ltne  :  Every  one  of  them  sup- 
ported it. 

Mr.  CARllUTHEKS  :  Why  have  mem- 
bers gone  back  on  that  proposal  ?  If  the 
proposal  is  carried  we  will  have  the  Nor- 
wegian system  or  the  referendum,  and  I 
will  keep  silence  and  vote  for  equal  repre- 
sentation! but  if  the  majority  are  {daced 

Digitized  by  Google 


Commomegalth  of 


[Apbil  15,  1897.] 


Australia  BilL 


657 


ander  the  heels  of  the  minori^  you 
jeopardise  Federation  as  for  as  New  S(mth 
Wales  is  concerned.  It  is  done  in  the 
cause  of  provincialism,  although  you  call 
it  by  a  new  name — States  rights.  The 
liberty  and  lives  of  the  3,000,000  people 
in  New  South  Wales  and  Victoria  are 
placed  in  the  hands  of  the  750,000  people 
of  tiie  smaller  States,  and  that  is  handing 
over  the  question  of  peace  and  war, 
because  ve  hare  to  look  to  time  wh«k 
we  are  independfflit,  and  that  means 
placing  the  hberty,  the  lives,  the  homes, 
and  the  freedom  of  the  majority  of  the 
people  of  Australia  in  the  hands  of  the 
minority.  Mr.  Deakin  spoke  about  break- 
ing a  compact  entered  into,  but  he  cannot 
accuse  me  of  it,  because  I  was  clear  in 
my  language. 

Mr.  Dba,kih  :  There  was  no  actual 
compact  I  said  it  was  generally  under- 
stood. 

Mr.  CARRUrHERS :  The  Premier  of 
Tasmania,  Sir  Eidward  Braddon,  says 
there  has  been  a  breach  of  faith  in 
this  matter,  having  regard  to  the 
decision  arrived  at  yesterday.  I  said 
jeaterday  that  the  victory  would  be  one 
which  would  be  dearly  bought-  -a  victory 
worse  than  defeat.  My  views  were  clearly 
expressed,  and  I  have  been  connstent.  My 
aim  at  this  Convention  is  to  have  some 
ultimate  provision  by  which  Federation 
win  be  based  on  the  will  of  the  people, 
that  in  cases  of  deadlocks  the  people  shall 
be  the  final  court  of  appeal.  Why  should 
I  be  so  anxious  about  the  people  of  New 
South  Wales  in  this  particular  matter  ?  I 
am  not  here  for  the  purpose  of  having  a 
major  regard  for  the  people  of  the  other 
States  who  are  already  well  represented, 
and  I  do  not  look  after  (heir  interests.  This 
is  the  only  chance  for  us,  as  the  agents  of 
the  people,  to  voice  their  interests  and 
make  claims  on  their  behalf.  What 
Toakes  me  more  anxious  than  ever  is  that 
I  have  seen  an  instance  of  how  a  majority 
from  the  smaller  States  can  barter  away  the 
rights  and  interests  of  the  latter  Stat^.  I 


have  seen  how  a  nugori^  of  the  smaller 
States         prepared  to  barter  away  the 

rights  of  the  people  in  New  South  Wales 
to  the  water  in  their  rivers,  without  which 
two-thirds  of  our  colony  would  be  almost 
rendered  a  desert.  As  Minister  of  Ijuids 
in  that  colcmy,  I  know,  in  regard  to  that 
question,  that  the  handing  over  to  a  Senate 
composed  ■ 

Afr.  Buton:  There  is  nothing  final 

about  it 

Mr.  CARRUTHERS :  It  may  be  there 
is  nothing  final  in  ^e  whole  Bill,  lliere 
may  be  amendments  that  may  cause  me  to 
modify  my  opinions  on  this  point.  I  want 
to  make  that  clear.  My  vote,  I  know, 
will  be  in  the  minority ;  but  if  a  majority 
support  the  amendments  I  will  recall  that 
vote — if  we  eliminate  certain  matters  and 
if  we  also  provide  this  safety-valve.  I  was 
mentioning  that,  having  r^jsrd  to  the  cus- 
tody of  the  public  lands  here,  we  have  a 
Bill  to  hand  over  the  waters,  without 
wluch  these  lands  are  worthless,  and  I  am 
not  ^pwed  to  ^ve  my  vote  in  support  of 
it.  I  am  not  prepared  to  hand  over  the 
control  of  our  waters  to  a  minority 
of  the  people  who  will  have  a  majority  of 
Totes  in  the  Senate  ;  people  who  have  no 
concern  with  our  waters.  I  understand  the 
Conventi<m  deals  with  national  subjects, 
and  if  we  limit  it  to  that,  1  will  not  fear 
this  interference  ;  but,  in  dealing  with  such 
questions  as  parental  control  and  the 
custody  of  children,  you  are  dealing  with 
great  national  r^hto — the  rights  of  human 
beings.  Can  ^ere  be  any  question,  any 
more  vital  question,  than  parental  control 
and  the  guardianship  of  children  ?  These 
are  handed  over  by  this  proposal,  and  you 
are  going  to  make  it  a  question  of  the 
States  concerned,  irrespective  of  people, 
to  be  the  ruling  power  in  this  matter. 
Mistakes  have  been  made,  and  we  must 
retrace  our  steps  and  not  attempt  such 
a  wide  scheme  on  these  matters,  which 
can  be  well  regulated  by  the  people. 
My  hon.  friend  showed  deariy  that  a 
true  fed^ratipn  will  Vwn  local  w^- 
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cenu  to  be  governed  by  the  local  Parlia- 
ments. That  being  so,  there  is  no  need  for 
having  this  question  in  the  Federal  Parlia- 
ment. My  vote  will  be  in  direct  antago- 
nism to  the  views  I  fonnerly  expressed, 
taken  at  the  first  blush,  but  it  is  consistent 
with  what  I  then  said,  that  I  would  seek 
to  have  imprinted  on  this  Constitution  the 
right  of  the  people  to  rule  as  the  chief 
factor  of  the  Federation,  and  the  people 
most  affected  by  it. 

Sir  GRAHAM  BERRY :  X  rise  to  say  a 
few  words,  although  I  have  a  very  bad 
cold,  and  fear  I  will  have  difficulty  in 
making  myself  heard.  I  think  there  axe 
some  features  in  this  discussion  which 
have  not  been  sufficiently  considered.  I 
admit  that  there  was  in  the  preliminary 
work  of  the  Convention,  and  even  at  the 
elections  some  general  consensus  of 
opinion  that  in  the  Senate  there  would  be 
equal  representation  with  the  House  of 
Re[«e8entativeB,  but  there  were  no  clearly 
defined  views  as  to  what  the  powers  of  the 
Benate  then  would  be.  It  was  thought  it 
would  be  on  the  model  of  our  Legislative 
Council,  that  it  would  be  a  check  on  hast}' 
l^fislation,  and  have  the  right  of  re- 
jecting financial  measures ;  but  in  the 
wisdom  of  this  Convention  larger  powers 
have  been  given  to  the  Senate  than 
it  was  thought  to  endow  it  with  when 
the  election  took  place.  We  have  given 
them  the  right  to  initiate  Money  Bills. 
We  have  swept  away  all  the  safeguards 
created  by  the  British  Constitution  where 
there  were  precedents  to  be  referred 
to  as  to  the  corresponding  rights  of  the 
two  Chambers.  We  have,  as  it  were, 
taken  a  leap  in  the  dark,  and  we  have 
endowed  a  second  Chamber  with  large 
financial  powers  which,  in  certain  cases, 
will  override  the  powers  of  the  House 
of  Representatives.  We  have  in  their 
Constitution  given  them  the  whole  State 
for  a  single  dectorate  on  numhood  sufi"- 
rage.  That  will  be  an  immense  power  if 
used  ari^t,  but,  in  connection  with  the 
other  conditions  that  we  have  imposed  upon 
them,  it  may  be  a  great  danger.  We  have 
[Mr.  Camuhurt, 


not  provided  that  the  Senate  can  be  Av- 
solved.    It  is  a  Chamber  which  will  hare 

continuity  of  existence. 

Mr.  Rkid  :  Hear,  hear. 

Sir  ORAIIAM  BERRY  :  Whewas  the 
House  of  Representatives  can  be  dis- 
solved. The  House  of  Representatives  will 
be  returned  by  districts,  and.  that  in  the 
controversies  between  the  two  Houses  will  | 
throw  a  large  amount  of  advantage  in  the 
hands  of  the  members  of  the  Senate. 
Every  member  of  the  Senate  can  ssy, "  I 
represent  the  whole  State ;  each  of  your 
members  only  represents  a  section.  The 
lot  of  you  altogether  only  represent  a 
State,  whereas  each  of  us  represents  our 
State  as  a  whole,  and  consequently  our 
claim  to  represent  the  people  is  greater 
than  yours."  Is  that,  T  ask.  a  position  in 
which  the  House  of  Representatives  should 
be  placed? 

Mr.  Lynk  :  No. 

Sir  GRAHAM  BERRY:  Does  it  not 
to  a  large  extent  and  in  certun  drcum-  i 
stances  altogether   take  away  the  pre-  j 
dominance    which   I   think    all    admit  j 
theoretically  should  vest  in  the  House  of  \ 
Representatives?   I  submit  that  it  does. 
In  addition  to  the  power   of  rejecting 
Money  Bills  we  have  given  over  financial 
powers  to  the  Senate  which  will  place 
them  in  a  position  to  almost  override  the 
House  of  Representatives. 

Mr.  Ltne  :  Hear,  hear. 

Sir  GRAHAM  BERRY  :  I  dweU  upon 
the  near  approach  to  co-ordinate  power  on 
the  part  of  the  Senate,  and  in  some  respects 
to  excess  of  powers  over  the  House  of 
Representatives,  in  justification  of  the  pro- 
poution  that  representation  in  the  Senate 
comes  up  afresh.  It  is  totally  different  to 
granting  equal  representation  to  a  body  that 
would  only  represent  for  a  time  a  check 
upon  hasty  legislation  of  the  more  popular 
Honse.  That  is  one  thing.  It  is  another 
thing  to  grant  equal  representation  in  a 
Chamber  which  in  many  cases — and 
not  infrequently — as  the  last  resort, 
can  altt^ther  domioate  the  deci«i<^  of 
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the  people's  House,  and  it  is  because  we 
bare  granted  such  laige  financial  powers — 
powers  that  will  lead  us  we  do  not  know 

where  

Jlr,  L-vNE :  Hear,  hear. 
Sir  GRAHAM  BERRY :  That  tahes 
08  altogether  oat  of  the  British  Constitu- 
tion and  away  from  the  procedure  of 
respoQsible  guTemment. 
Mr.  Ltke:  Hear,  hear. 
Sir  GRAHAM  BERRY:  And  we  do 
it  on  the  plea  that  we  are  congernng  State 
rights.     In  how  many  instances  would 
die  Senate  have  to  defend  State  rights? 
Would  it  not  from  its  position,  from  the 
continuity  of  its  exiatence,  be  the  con- 
servative House,  notwithstanding  that  it 
is  elected  under  manhood  suffrage.  Would 
it  not  be  ihe  nucleus  for  all  tactics  and  all 
endeavors  to  subvert  the  national  repre- 
sentative  goTemment  in  the  House  of 
RepiesentatiTes  ? 
Mr.  Lthe  :  Hear,  hear. 
Sir  GRAHAM  BERRY  :  If  that  U  so. 
and  if  hon.  members  cannot  deny  that,  they 
have  made  a  powerful  Senate,  one  that  can 
in  many  ways  dominate  the  House  of 
Representatives.      Then   how   can  they 
justify  those  who  are  representatives  of 
the  larger  colonies  conceding  the  rif^t  of 
the  rale  of  the  minority  over  the  rule  of 
the  majority  of  the  people  of  Australia  ? 
Mr.  Ltne  :  Hear.  hear. 
Sir  GRAHAM  BERRY :  I  do  not  think 
we  have  altogether  seen  what  we  are  doing 
and     where    we    are    drifting.  This 
Senate  is  a  power,  and  may  become  a 
power  that  will  override  altt^ther  the 
rights  of  the  people  as  represented  in  the 
House  of  Kepresentatives.     It  is  quite 
true  tiiat  die  House  of  Representatives 
will    nonunally  control  the  ExecutiTe. 
which  will  owe  its  life  to  the  will  of  the 
majority  of  the  people's  representatives, 
but  how  frequently  do  we  know  Govern- 
ments and  majorities  that  have  been  obliged 
to  resist  the  action  of  the  Second  Chamber 
and  are  tiien  faced  with  tiie  difficulties  of 
a  deadlock  and  the  inconvenience  of  a 


penal  dissolution  ?  If  that  dissolutitm 
is  difficult  and  dai^^rous  and  little 
resorted  to  in  a  single  State,  how  much 
larger  is  the  risk,  how  much  greater  the 
danger,  how  much  more  the  difficulty,  when 
the  whole  of  Australia  will  be  appealed  to  in 
a  general  election,  which,  after  all,  will  settle 
nothing.  Gentlemen  in  the  Senate  can  sit 
there  and  smile  at  you  while  you  are  going 
as  the  House  of  Representatives  to  the 
country.  Then,  again,  they  may  again 
reject  a  measure  which  the  country  by  the 
majority  of  its  representatives  has  en* 
dnrsed  because  they  are  safe  for  three 
years  longer,  by  which  time  they  believe 
the  whole  matter  will  be  fbrtrotten  through 
other  issues  having  arisen.  They  will  be- 
come, by  continuity  of  existence,  really 
the  governing  power  of  Australia.  It  is 
unfortunate  that  so  great  a  question  should 
be  hampered  by  what  is  considered  to  be  a 
compact. 

Mr.  Deakiit  :  I  used  no  such  word. 

Sir  GRAHAM  BERRY :  That  was  tho 
inference  to  be  drawn  from  your  remarks. 

Mr.  Deakin:  I  say  there  is  an  honor- 
able obligation  on  our  part  to  recognise 
the  sacrifice  these  gentlemen  made  yester- 
day. 

Sir  GRAHAM  BERRT:  I  recognise 
no  sacrifice. 
Mr.  Raid  :  Hear,  hear. 
Mr.  Dbakin  :  I  do. 

Sir  GRAHAM  BERRY:  I  deeply 
regret  if  it  was  to  be  such  an  over- 
ruling  insue  that  we  decided  yesterday. 
88  we  did.  After  all,  the  power  of 
making  ammdments  or  anggestions  in 
this  Parliament  is  not  in  itself  impor- 
tant. The  Senate  by  suggestions 
could  indicate  its  will.  It  could  do  no 
more  by  an  amendment.  The  House  of 
Representatives  could  decline  to  accept  the 
Bu^estion  as  it  might  reject  an  amend- 
ment of  the  Senate,  and  it  was  only  as  to 
which  house  shall  be  responsible  for 
the  rejection  of  a  measure  that  that 
discussion  was  of  any  vitality.  If  the 
issue  is  to  h&ve  such  fiir  resfchin^  coq- 
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sequences  as  Mr.  Dealtin  and  Mr. 
Quick  seem  to  indicate,  it  was  a  very 
unfortunate  discussion  for  us,  because 
if  we  take  the  full  meaning  of  their 
language  it  ties  our  Hands  on  this 
and  other  important  principles  which  we 
should  fully  discuss — which  change  their 
meaning,  their  importance,  and  their  bear- 
ing on  the  constitutional  questions  from 
day  today — as  we  deal  with  other  qnestions. 
I  think  also  it  has  been  now  proved  by 
the  xesolt  that  it  was  mifrartunate  that  our 
mode  of  proeednre  was  secret  c<nn- 
mittees,  because  Hon.  members  feel  that 
when  majorities  have  been  ascertained  and 
views  expressed  by  colonies,  and  the  result 
known,  it  lai^ly  Idlla  debate  and  pre- 
vanto  that  fair  expressiDn  of  opinion  and 
that  fair  result  which  would  have  come 
had  we  had  these  discuuions  open  to  the 
poblio  in  open  practical  debate  before 
there  was  any  fdr^one  conclusion  as  to 
what  Tiews  would  be  taken.  Members 
would  have  been  freer  to  bare  expressed 
their  opinions;  we  should  have  had 
divisions  recorded  which  would  at  least 
have  instructed  the  people  of  Australia  as 
to  the  views  held,  reasons  for  those 
views,  and  those  who  held  with  one  side 
or  the  other.  But  I  only  rose  for  the  one 
purpose  of  sayii^  how  laigely  the  question 
had  been  altered  by  the  way  in  which  we 
had  dealt  with  the  financial  powers  of  the 
Senate.  And  if  we  were  able  and  willing 
to  have  conceded  equal  representation,  to 
•  Senate  that  could  only  i^eck  for  a  time 
financial  legislation,  we  might  have  freely 
•aid  we  would  continue  by  that  under- 
standing ;  yet,  when  the  powers  are  so 
much  enlarged,  so  different  from  those  we 
are  acquainted  witii  as  die  powers  <A  a 
Second  Chamber,  and  depart  so  largely 
from  the  precedents  established  by  tlw 
British  Constitution,  to  which  we  could 
refer  lor  any  difference  between  the  two 
Howes  in  a  matter  of  procedure,  thai  it 
becomes  a  vital  question  as  to  the  refwe- 
•entation  in  that  body. 

Mr.  HiGonrs :  Hear,  hear. 
[Sir  Graham  Berry, 


Sir  GRAHAM  BERRY:  Wehaveeon- 
ferred  large  powers  which  ought  to  be 
shared,  not  equally  by  representation  of 
colony  and  colony,  but  equally  by  repre- 
sentation by  popidation, 

Mr.  Lthe  :  Heu,  hear. 

Sir  GRAHAM  BERRY  :  There  should 
be  a  larger  representation  of  the  people  in 
tlie  Senate  now  endued  with  these  large 
financial  powers  than  there  need  have  been 
in  the  Senate  as  proposed  to  be  eonstitated 
at  first.  I  thank  hon.  members  hxt  tiie 
kind  attenti<m  with  which  they  have 
Ustened  to  me. 

Mr.  ISAACS :  It  is  not  very  often  that 
I  find  myself  compelled  to  vote  differently 
ftrom  my  hon.  friends  Sir  Graham  Berry 
and  Mr.  Hi^ns.  Our  viem  on  most 
political  subjects  are  alike,  and  on  this,  as 
I  have  endeavored  on  more  than  one  occa- 
sion to  indicate  and  emphasise  as  strongly 
as  I  could,  my  reason  goM  absolutely  with 
the  doctrine  they  have  endeavored  to  lay 
down — that  the  idea  of  equal  representa- 
tion of  States  in  a  Federation  is  neither 
necessary  nor  h^cal. 

Mr.  Ltks  :  Hear,  hear. 

Mr,  ISAACS :  It,  in  that  respect,  re- 
sembles, in  my  judgment,  the  question  that 
we  were  debating  yesterday  so  closely, 
namely,  the  co-ordinate  powers  of  the 
Senate  with  r^ard  to  Money  Bills.  Id 
neither  instance,  in  my  opinion,  is  there  a 
k^cal  foundation  for  the  c<mtention,  but 
there  is  tiiis  difference  between  the  two, 
that  in  one  case  tiiere  is  neither  a  logiesl 
nor  a  political  justification,  while  in  the 
ot^ei^the  qoesticn  we  are  now  considering 
— although  there  is  no  logical  justification, 
there  is  an  intensely  strong  and,  in  my 
opinion,  overpowering  political  jnstifiea- 
tion. 

Dr.  Quick  :  Hear,  hear. 

Mr.  ISAACS:  I  cannot  Bay  of  this 
question,  as  I  said  of  the  other,  and  as 
some  of  my  hon.  colleagues  have  said, 
that  it  is  vital.  With  certain  reser- 
TatioQS,  and  undo:  certain  e(»icUtioiis 
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Hoi  we  hope  to  embody  in  tbe  Bill, 
it  u  in  my  judgment  not  vital  to  the 
ytapiB  of  Victoria,  and  I  should  be  dmng 
moi^  if  I  endeaToied  to  expien  my 
opiiiioii  m  another  direction  or  ftiled  to 
eipieas  it  in  this.    I  bare  no  hesitation  in 
saying  that  I  belioTe  to  insist  upon  ex- 
doing  the  doctoine  of  equal  repreaentatifm 
of  States  in  the  Senate  would  be  tanta- 
mount to  abandonii^  ike  questian  of 
Federation  altf^ther.    I  have  no  shadow 
of  doubt  in  my  mind  that  not  a  sin^ 
me  of  the        populous  oolonies  would 
come  into  the  matter  at  all.   Then  I  have 
U)  ask  myself  "  Will  Victoria  or  New  South 
Wales  stand  out  if  we  have  equal  repre- 
sentation ?"  In  my  (^imoa,  the  presence 
oi  it  will  not  of  Uself  aiSotd  any  conq>lete 
reason  for  their  standing  out.  I  quite  give 
in  my  adhesion  to  the  observations  which 
have  been  made  that  the  principle  of  equal 
i^resentatiim  must  not  be  accompanied  by 
such  exeesrive  powers  as  will  allow  the 
smaller  States  to  dominate  Uie  larger  ones. 
I  believe  if  it  were  accompanied  with  suefa 
dominating  powers  that  Federation  would 
become  impcesible,  because  I  conceive,  as 
was  said  at  a  somewhat  similar  Convention 
a  centoiy  ago,  "  We  are  not  called  upon 
to  commit  suicide  in  the  vain  endeavw  to 
live  happily  ever  afterwards."  Now,  if  we 
concede  this  question  of  equal  representa- 
tion to  the  States,  as  I  think  we  are  bound 
to  concede  it  if  we  are  to  have  Fedraation 
at  all,  then  cm  the  other  hand  we  must  take 
care  that  the  wiH  of  the  majority  of  the 
people  on  national  questions — which  is 
in  eSect  the  very  hypothesis  on  which 
we  federate  —  the  will  of   the  whole 
of  the  Federation  ctdlectavely  and  pro- 
porti<mately,  shall  be  done.    1  certainly 
strongly  hold  to  the  view  that  there  should 
be  some  power  ot  ascertaining  in  a  definite 
and  dedrive  way  fhe  will  of  the  people  if 
the  two  branches  erf  &e  Lt^jislature  differ. 

Mr.  Lthe  :  If  you  do  that  I  shall  vote 
for  equal  representatUm. 

Mr.  laAACS :  The  hon.  member  should 
do  as  I  intetMl  tu  do— Tote  now  for  equal 


T^resentation,  and  endeavor  to  carry  out 
the  other  point  afterwards.  I  or  my  hon. 
friend  Kr  George  Turner  will  endeavw  to 
have  embodied  in  this  Constitatiim  some 
provision  against  deadlocks.  We  shall 
endeavor  to  have  embodied  in  it,  on  a 
basis  which  will  be  fair  to  the  small 
States,  some  means — preferaUy  !^  the 
referendum — of  ascertaining  definitely  and 
decisively  the  will  of  the  majority  of  the 
people.  If  that  is  done  I  see  no  reason 
whatever  to  fear  this  matter.  But  whetiier 
we  fear  it  or  not,  we  must  reoognise  that 
without  equal  representation  Federation  is 
a  mere  chimera.  We  cannot  follow  it 
up ;  we  cannot  hope  for  it  either  now  or 
in  Uie  near  future.  I  admit  the  whole 
force  of  the  arguments  employed  against 
equal  representation.  They  appeal  to  my 
mind  as  strongly  as  they  can  do  to 
any  gentleman  present.  1  hare  urged 
them  myself,  and  nuuntained  them,  and 
the  more  I  consider  them  the  stronger 
and  clearer  they  become.  At  the  same 
time  I  am  overpowered  by  this  considera- 
tion :  that  if  we  TOted  i^^unst  this  now, 
and  were  unfortunate  enough  to  carry  it* 
we  m^ht  as  well  disband,  and  that  is  a 
result  for  which  I  am  not  prepared  at  dw 
present  moment. 

Ur.  TRKNWITH:  I  wish  to  say  a  few 
words  on  this  question,  and  some  hon. 
gentleman  interjects,  "  Whenever  are 
we  goii^  to  get  home  ?"  That  is  a  com* 
paratively  unimportant  question.  The 
important  questicm  is,  "What  are  we 
going  to  provide  a  Constitution  that 
will  be  effective  for  the  purposes  of 
these  colonies?"  The  other  question  m 
altogether  unimportant.  The  question  that 
has  been  raised  by  my  hon.  friend  Mr.  Hig- 
gins  is  extremely  important,  and  one  the 
discussion  of  which  at  this  stage  involves 
one  in  serious  perplexities.  It  has  been 
urged  that  without  equal  representation 
in  tike  Senate  Federation  is  impossible. 
My  hon.  friend  Dr.  Quick  has  argued  that 
with  considerable  heat,  but  I  venture  to  say 
that  is  altf^ether  a  false  assnmptimi, 
for  which  there  is  no  warrant  either  im 
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historj  or  by  the  oucumstanoes  by  whieh 
we  are  surrounded.  The  warrant  only 
exists  in  the  imagination  of  gentlemen 
who  say  that  the  smaller  States  will  not 
come  in  unless  they  receive  equal  repre- 
sentation.  I  have  no  doubt  that  the 
smaller  States  will  try  all  they  can  to  make 
the  very  best  bai^ain  for  their  people, 
but  if  it  is  a  fact  that  there  are  any 
States  that  will  not  come  in  nntil  they  get 
some  advantage  over  other  States  that 
justifies  the  assertion  that  they  are  not 
yet  ripe  for  Federation. 

Mr.  Ltne  :  Hear,  hear. 

Mr.  TRENWITH  :  If  they  are  ripe  foi 
Federation,  and  if  it  is  desirable  and 
necessary,  the  States  will  come  in  upon 
conditions  which  are  equitable  and  just  to 
all ;  and  clearly  the  provision  to  give  repre- 
sentation in  proportion  to  the  interests 
involved  is  an  equitable  and  just  one. 
When  my  hon.  friend  Mr.  Higgins  was 
speaking  of  a  partnership,  I  think  Mr. 
Barton  inteqected  : 

Eqaal  coatmctmg  parties  would  retiuire  eq[ual 
repreeentation. 

I  win  submit  a  possible  case.  There  are 
two  companies  desirous  of  associating  for 
common  purposes — one  having  1 ,000  share- 
holders and  £1,000  capital,  the  other 
having  100  shareholders  with  £100  capital. 
Does  Mr.  Barton  believe  that  these  two 
associations  would  come  together  having 
a  joint  board  of  directors  equally  repre- 
senting both  associations?  All  our  ex- 
perience g^ves  the  lie  to  tiiat  supposition. 

Mr.  Howe:  The  case  is  just  the  reverse 
of  what  you  say. 

Mr.  TRENWITH :  It  is  not,  but  my 
hon.  friend  may  have  some  knowledge  to 
the  contrary. 

Mr.  Dkaxim  :  It  all  depends  upon  how 
you  work  it. 

Mr.  TKENWITU :  There  are  some  who, 
like  myself,  would  be  prepared  to  advocate 
Federation  with  equal  representation  of  the 
States  in  the  Senate  if  cert^n  other  con- 
ditions are  provided. 

Mr.  iiYNE  1  Su  would  a  good  many  of  us. 


5,  1897.]  Auttralia  Bill. 

Mr.  TRENWITH :  I  have  been  a  fede- 
rationist  ever  since  I  have  taken  any  part 
in  public  life.    I  am  an  Australian  native, 
and  I  have  a  patriotic  desire  to  see  the  I 
nation  with  which  I  am  associated  assume  I 
a  position  of  importance  amongst  the 
nations  of  the  world.     At  the  same  time 
I  have  felt  that  there  is  a  grave  danger  i 
in  making  States  as  States  equal,  unless  j 
the  power  that  the  States  House  has  to 
exercise  is  to  be  restricted.    But  what  it 
ought  to  be,  and  what  it  can  only  be,  can  i 
only  be  decided  if  the  claim  on  behalf  of  i 
equal  representation  is  a  fair  thing.  Then, 
if  that  be  so,  the  only  justification  for 
equal  representation  is  that  it  may  become 
an  effective  shield.     I  was  endeavoring 
before  the  acyournment  for  luncheon  to 
show  that  in  connection  with  the  instita- 
tlons  of  which  we  have  knowledge  unequal 
institutions  do  not  associate  on  equal  terms,  I 
and  I  instanced  two  imaginu^  companies.  ' 
We  have  also  in  the  experience  of  these 
colonies  very  large*  numerically  strong, 
and  popular  institutions  known  as  friendly 
societies  throughout  the  whole  of  Aus- 
tralia that  have  a  sort  of  federal  govern* 
ment.    They  have  for  the  purpose  of  their 
local  govomment  within  the  lodge  a  cou- 
siderable  amount  of  autonomy,  but  the; 
have  for  the  purposes  of  their  corporate 
government  a  sort  of  federal  parliament 
called  by  some  annual  movable  com- 
mittees, by  others  boards  of  directors,  for 
the  purposes  of  the  whole  society,  and  they 
furnish  a  sort  of  illustration  of  the  kind  of 
representation  that  Mr.  tiiggina  su^ested 
might  with  propriety  and  equity  be  eon- 
ceded  in   connection   with  this  Federal 
Government.    They  provide   that  every 
lodge  in  the  central  parliament  shall  have 
representation  without  regard  to  its  num- 
bers, but  having  gone  beyond  that  initial 
primary  representation  they  proceed  then 
upon  the  proporti<mate  lines. 

Mr.  FijACOGK  :  Not  in  all  cases. 

Mr.  TRENWITH  :  Very  nearly  so  ;  in 
all  that  1  have  knowledge  of.  These  arc 
in  their  own  way  model  federations,  and 
we  find  in  connection  with  this  ^stem  that 
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it  works  without  injustice  to  any.  How- 
erer,  I  do  not  purpose  covering  ur  attemp- 
ting to  cover  all  the  ground,  or  even  much 
of  it,  that  might  properly  be  covered  in 
this  eonneotion,  because  I  recognise  the 
futility  of  this  discussion  so  far  as  the 
CoQventibn  is  concerned.  Still,  I  think  we 
owe  a  debt  of  gratitude  to  Mr.  Higgins  for 
hringing  up  the  questimt.  it  is  a  question 
that  is  now,  and  has  been  ever  since  Fede- 
ration was  first  talked  of,  exercising  the 
minds  of  the  people  who  are  to  be  the 
parties  to  it.  When  this  matter  is  settled 
here  to>day,  if  preseed  to  a  division, 
because  my  views  are  in  accord  with  those 
of  Mr.  Higgins,  because  I  have  expressed 
those  views  outside,  and  in  this  Conven- 
tion  when  Z  spoke  on  the  main  question  I 
expressed  similar  views,  and  suggested 
something  like  the  proposal  my  hon.  friend 
has  submitted,  1  shall  be  compelled  to  vote 
for  the  resolution ;  but  if  the  opposite  is 
carried,  that  the  States  shall  be  equally 
represented,  I  shall  cheerfully  fall  in,  and 
feel  it  to  be  my  duty  to  urge  upon  the 
people  with  whom  J  am  associated  in  the 
colony  I  am  connected  with,  the  accep- 
tance oi  the  Constitution  witii  that  equal 
representation,  providing  there  are  suffi- 
cient safegiiards  against  tbe  ii\j  ury  that  may 
ponibly  come  from  equid  representation, 
lliere  is  a  very  grave  danger,  if  the  powers 
of  the  States  House  are  not  carefully 
guai'ded,  that  more  than  the  States  ask 
for  may  be  achieved.  While  they  ask  for 
proteetion,  and  only  get  protection  from 
undue  domination  by  the  larger  States,  I 
am  ptepared  to  fall  in,  and  would  advise 
those  associated  with  me  to  fall  in,  with 
such  a  proposal.  I  submit  that  they 
must  give  serious  consideration  at  a  later 
Mtage  to  the  question  of  providing  some 
Hafety-valve  —  some  means  by  which, 
if  a  coniKct  should  arise  between 
the  interests  of  the  vast  majority  and  those 
of  the  minority,  after  reasonable  delay  has 
taken  place,  after  the  fullest  ventilation  has 
been  g;iven  to  the  subject  in  dispute  and 
after  every  opportunity  has  been  presented 
to  the  peujde  of  appredating  the  dangers 


on  each  side  — the  will  of  the  largest  number 
of  people  may  be  ultimately  given  legisla- 
tive effect  to.  If  that  is  done  I  shall 
cheerfully  fall  in  with  the  illogical  and 
unnecessary  provinon,  if  it  will  ea:pedite 
the  adoption  of  Federation  by  these  colo- 
nies, which  is  so  important,  so  desirable 
and  so  necessary  that  1  shall  be  prepared-— 
and  I  think  the  people  should  be  prepared— 
to  give  way  upon  some  matters  which  are 
not  of  great  importance,  for  the  sake  of  the 
great  advantage  which  will  be  gained  by 
Federation.  I  hope  that  members,  if  they 
have  a  majority,  will  not  exercise  it  with- 
out regard  to  the  strong  and  earnest  ob- 
jections which  a  number  of  people  have  to 
the  proposal  which  places  in  the  hands  of 
the  minority  the  power  to  overrule  thn 
clearly  expressed  wishes  of  the  majority. 

Mr.  QLYNN :  Before  the  hon.  member 
replies — as  I  know  whatever  he  states  to 
this  Convention  is  the  result  ot  consider- 
able thought,  and  he  invariably  supports 
the  exposition  of  his  thoughts  by  keen 
argument — ~I  should  like  to  call  his  atten- 
tion to  one  or  two  points  in  his  speech 
which  I  consider  exhibit  the  weaknesses 
of  his  position.  I  quite  agree  with  Mr. 
Higgins  that,  to  a  very  large  extent, 
Federation  is  consolidation  ;  that  is,  tlut 
to  the  extoit  of  the  delegated  powem  there 
is  in  effect  consolidation.  There  is  direct 
power  of  executive  and  legislative  control 
over  the  eitinens,  and  I  think  also,  if  the 
matter  of  equal  representation  in  the  Second 
Chamber  was  to  be  sustained  on  a  logical 
basis,  it  would  be  rather  hard  on  the  smaller 
States  to  justify  it  in  the  principle ;  but 
I  would  ask  the  hon.  member  to  con- 
sider the  matter  from  this  point  of  view : 
Ib  it  not  a  fact  that  consolidation  is  a 
principle  of  government  which  is  only 
applicable  to  certain  limited  areas, 
that  you  cannot  pu^  consolidation  beyond 
a  certain  reasonable  geographical  and 
population  limit ;  and  is  it  not,  on  the  other 
hand,  a  fact  also  that  the  system  of  small 
governments  or  communities  has  its  evils  ? 
I  tiiiuk  in  the  early  times,  as  Mr.  Freeman 
says,  the  great  strength  lay  in  centralisation 
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in  the  smaller  States,  and  'Mr.  Higgina  will 
remember  that  where  the  towns  were 
bound  together,  as  in  the  case  of  old 
(Greece,  which  was  a  quasi-federation, 
equal  representatifm  was  nearly  always  a 
omditiott  precedent  to  their  union.  It 
was  Qie  principle  out  of  which  the  modem 
system  cit  Federation  has  sprung,  because 
if  you  go  back  100  years  you  will  not 
find  a  Fedmition.  The  only  true  type 
which  we  have  as  yet  seen  is  the  Fede- 
ration of  the  United  States  of  America ; 
and  Uiat  is  one  which,  of  course,  is  based 
upon  a  principle  the  direct  opposite  of 
which  he  advocates  1^  his  amendment. 
The  idea  of  most  scientiBc  historians  is  that 
strengUi  in  the  future  lies  in  large  States. 
That  is  the  principle  of  Mr.  Seeley  In  his 
work  "  The  Expansion  of  En^and."  You 
cannot  have  larger  States  on  the  cimsoUda- 
tion  piinciple,  and  you  cannot  amalgamate 
on  the  unitarian  principle,  and  if  you  have  a 
compound  system  it  is  not  defensible 
in  logic;  but  you  cannot  apply  It^ic  to 
political  matters.  One  of  the  greatest 
statesmen  said  we  must  not  be  deceived  by 
the  delusive  plausibilities  erf  moral  or 
scientific  politicianB.  It  is'  the  necessary 
result  of  compromise  between  two  scientific 
systems  of  govemmeut,  having,  as  Freeman 
says,  its  advantages  and  disadvantages; 
capable  of  being  despised  as  a  compro- 
mise, or  extolled  as  a  golden  mean. 
I  look  on  the  Second  House  having  a 
function  different  even  from  representing 
the  States  as  units.  Mr.  Higgins  has 
looked  upon  it  from  the  pmnt  of  view  of 
States  rights.  I  agree  with  him  that  if 
you  look  into  that  question  there  are  very 
few  issues  on  which  disputes  may  take 
place  on  the  question  of  States  and  States. 
A  large  consolidation  is  not  workable, 
because  there  will  be  a  subordination  ci 
certain  local  opinions  to  the  will  of  the 
minority.  Mr.  Higgins  mentioned  the 
case  of  E^land  and  Ireland.  I  ask  that* 
considering  the  consolidation  principle  is 
working  out  there  to  the  alleged  subor- 
dination of  local  interests,  have  we  not 
another  purpose  subserved  by  federaticm 
{Mr.  a^fnn. 


with  a  aectmd  House,  the  principle  of 
election  upon  an  equality  of  the  States? 
Have  we  not  the  power  of  the  majority  to 
oversway  the  opinions  of  the  minority  in 
the  Lower  Chamber  checked  by  equal  repre- 
sentation in  tiie  other  House  7  But  if  that 
check  were  not  in  existence  to  influence 
opinion  in  tiie  Lower  House,  matters  of 
local  politics,  that  residuum  id  such,  which 
would  be  in  the  Federation,  and  which 
under  the  consolidation  through  t^e  Lower 
House  would  be  dealt  with  by  tiie  majority, 
would  be  beyond  the  control  of  the  mi- 
nority representing  the  smaller  States  in  the 
popidar  House.  The  States  House  is  thus 
an  effective  though  an  illi^cal  addition. 
Now,  my  learned  friend  has  referred  to  the 
debates  which  took  place  in  the  Conven- 
tion of  1787.  1  think  it  wasafter  the  Con- 
vention had  framed  it  that  the  Constitution 
was  particularly  unpopular.  One  writer — 
I  think  it  was  Adams — stated  that  the 
imion  was  wnmg  from  the  grinding  neces- 
sities of  a  reluctant  people.  They  started  a 
series  of  papers  advocating  the  adoptim 
of  the  Act  of  Union.  Hamilton,  one  of  the 
authors  referred  to  by  Mr.  Higgins  in  one 
tA  his  arguments  in  the  FedtralUt,  justifies 
it  as  a  compromise.  He  justifies  equal 
representation  in  the  Uppor  House.  I  am 
putting  it  from  the  point  of  view  of  a  com- 
pranise,  because  my  learned  inieuA  says 
there  is  no  logic  for  it.  In  llie  seventy- 
second  article  of  the  Federalist,  the  author- 
ship of  which  is  assigned  to  Hamilttm  or 
Madison,  with  the  preference  to  Hamilton, 
it  is  stated : 

Tlie  equality  of  reprMentstioi  in  tiie  Btnata  is 
aooth«r  pomt  wUoh,  being  evidently  tbe  lenlt  of 
oonqiromise  betveen  the  oppoltte  pretennoiu  of 
tlie  large  and  small  Statea,  does  not  call  lor 
much  discussioii.  If  iadeed  it  be  right  that 
among  a.  people  thoroughly  inc50rporated  into  one 
nation  every  district  ought  to  have  a  prtqportional 
share  in  the  GoTommeot,  and'  that  among  in- 
dependent and  sovereign  States  bound  together  by 
a  simple  league,  the  parties,  however  unequal  in 
size,  ought  to  have  an  equal  share  in  the  common 
councils,  it  does  not  appear  to  be  without  »ame 
reason  that  in  a  compound  repablic,  partaking 
both  of  the  national  and  fedenl  chaiaeter,  the 
gimmnMnt  ought  to  bs  founded  on  a  Biztiue  of 
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tha  piadpbi  tA  pnqpoitioDal  ana  equal  leymMn- 
tation.  Bnt  it  ia  lapeifluous  to  try  by  the  standard 
of  theory  a  part  of  the  Conttitiiti<m  which  is 
allowed  on  all  hands  to  be  the  result,  not  of  theory, 
but  of  a  spirit  of  amity,  and  the  mntual  defe- 
rmee  and  oonoesaon  which  the  peculiarity  of  our 
political  situation  rendered  indispensable. 

Mr.  HioenrB :  Hear,  hear ;  tJiat  is  the 
pmnt. 

Mr.  GLYNN :  But  you  cannot  draw  a 
strict  Une  of  demarcation  in  politics ;  you 
must  take  what  is  feasible  and  what  is 
workable  and  in  a  balance  of  advantage 
preferable.  If  you  apply  the  principle  in 
the  matter  of  con8<^dation,  the  same  spirit 
of  amity  referred  to  as  mutual  concession 
mast  apply  there  also.  He  goes  on  to 
say: 

Bat  as  the  larger  States  will  always  be  able  by 
tlwir  power  OTer  the  supplies  to  defeat  unieason- 
sble  ezerti<Mis  of  this  prerogatire  of  the  leeser 
Statea,  and  aa  the  facility  and  ezceas  of  law- 
making seem  to  he  the  diseases  to  which  our 
Oorenimenta  are  most  liable,  it  is  not  impossible 
that  thia  part  of  the  Conatitutioii  may  be  niix« 
convenient  in  ^sctioa  than  it  ^q^eaza  to  many  in 
coitemplation. 

So  much  for  what  Hamilton  said  more 
than  a  hundred  years  ago.  Now  let  us 
see  how  it  worked  out.  We  have  the 
eridenee  of  Biyce,  in  1893 : 

In  the  House  the  large  States  are  predominant ; 
ten  ODt  of  forty -four  (leas  than  one-fourth)  return 
u  abMlote  majority  of  the  332  representatives. 
In  the  Senate  these  same  ten  States  have  only 
twenty  members  out  of  eighty  -eight — less  than  one- 
fonrth  id  the  whole.  In  other  words,  these  ten 
Stales  are  more  than  sixteen  times  as  powerful  in 
the  House  as  they  are  in  the  Senate.  But  as  the 
House  haa  never  been  the  organ  of  the  large 
Slates,  nor  prone  to  aot  in  their  interest,  so  neither 
has  the  Senate  been  the  stronghold  of  the  small 
States,  fen-  Ametiean  pcdittcs  have  never  tuned 
upon  an  autaconiim  between  these  two  sets  of 
ctaunoD  wealths. 

Then  later  on  he  lays : 

The  two  bodies  are  not  hostile  elements  in  the 
nation,  striving  for  supremacy,  but  servants  of  the 
sna  mMtar.  whiM  wnnl  of  febtdn  will  quiet 
tbsm. 

These  are  matters  which  to  a  lai^  extent 
^scount  the  effect  of  the  very  learned 
argmnent  of  my  bon.  friend  Mr.  Hij^^. 
As  optaaa  outndo  this  CoiiTWitum  will 


settle  whether  the  Constitution  shall  be 
adopted  or  not,  and  the  ai^aments  used 
here  will  have  consideTable  force  upon 
public  opinion,  I  hope .  in  his  reply  the 
hon.  gentleman  wiU  devote  his  attention  to 
this  matter. 

Mr.  HIOGINS :  I  ask  the  indulgence 
of  die  Committee  for  a  few  moments. 
Hon.  members  will,  I  think,  agree  that 
the  time  has  not  been  wasted.  There  is 
no  doubt  that  we  have  some  important 
admissions  from  those  who  are  going  to  vote 
against  me  that  this  principle  is  wrong, 
and  there  has  not  been  throughout  the 
debate  anyone  except  Mr.  Glynn  who  has 
ventured  to  justify  equal  representation  on 
its  merits.  The  only  argument  used  in 
favor  of  it  seems  to  be  ^t  for  the  pur- 
pose of  getting  Federation  under  this  Bill 
we  should  allow  equal  representation.  Mr. 
Barton  said: 

Equal  oonttacting  partfea  euf^t  to  have  equal 
representation. 

Yes,  in  forming  a  partnership  agree- 
ment. If  several  men  of  di&rent  degrees 
of  w«dth,  with  difierent  assets,  form  a 
partnership  agreement,  they  stand  equal 
until  it  is  formed  ;  but  when  it  is  formed 
they  have  a  clause  which  provides  for  the 
mig<nity  of  partners  ruling.  Until  the 
time  this  Constitution  fau  been  iotmed 
and  accepted  there  should  be  equally,  but 
once  in  the  Federation  for  federal  pur- 
poses you  should  have  the  majority  ruling. 
As  to  what  Mr.  Olyim  has  said,  I  agree 
thoroughly  that  we  are  not  to -follow  out 
logically  ezactiy  what  we  think  to  be 
correct.  You  cannot  do  that  in  polities. 
You  cannot  have  everythii^  you  want  in 
principle.  What  was  the  compromise  in 
the  United  States  that  has  been  referred 
to  ?  One  party  wanted  to  leave  the 
separate  Stotes  absolutely  with  full 
separate  powmrs,  and  the  other  to  have 
one  unitary  State  having  absolute  control 
over  all  the  States.  The  compromise  lay  in 
giving  the  State  absolute  power  over 
purely  State  affiurs,  and  giving  to  the 
Federationpoweroverfederala&irs.  Equal 
representation  was  not  a  oon^rmniM  in  a 
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matter  of  principle,  but,  as  is  shown  by 
Hamilton  in  tbe  Federalist^  the  result  of 
pressure  in  circumstances  of  extreme 
danger.  They  felt  the  duiger  of  an  enemy 
at  their  own  doors.  The  British  had  forts 
on  their  boundaries,  and  they  felt  the  fear 
of  Delaware  find  Rhode  Island  making 
terms  with  them.  That  equal  representa- 
tion  was  formed  on  the  basis  of  terror, 
and  after  100  years  we  are  asked  to  accept 
a  system  which  tbe  people  of  the  States 
repent  of  at  the  present  day.  The  only 
painful  passage  during  this  debate  was 
with  my  &iend  Dr.  Quick.  I  was  ai^y 
at  the  time,  but  I  feel  sure  it  was  his  desire 
to  have  a  good  result  that  led  him  to  an 
extravagance  of  expression  which  he  will 
regret.  He  would  never  have  accused  me 
of  being  insincere  to  the  cause  of  Federa- 
tion if  he  had  known  me  a  little  better, 
and  if  he  had  allowed  me  credit  for  as  good 
intentions  as  I  have  no  doubt  he  has  him- 
self. But  speaking  of  the  effect  on  Fede- 
ration, I  think  the  greatest  danger  to  tbe 
adoption  oi  a  good  Federal  Bill  arising 
in  the  course  of  this  debate  has  been  the 
course  of  conduct  taken  by  those  who 
have  accepted  equal  representation  as 
being  a  correct  principle,  and  by  accepting 
this  aa  a  correct  principle  have  shifted 
Uie  area  on  which  compromise  ought  to 
proceed.  They  have  given  those  who 
hold  for  extreme  States  rights  a  principle 
which  it  ia  very  hard  to  limit  logically, 
because  it  is  said  if  you  grant  equal  repre- 
sentation you  must  have  equal  representa- 
tiaa  on  ail  questions  which  afiect  the 
States. 

Mr.  Is^cs :  It  was  admitted  as  a 
principle  instead  of  a  compromise. 

Mr.  HIOaiNS :  That  is  just  it.  I  see 
that  Sir  George  Turner  very  candidly — as 
be  always  does — put  it  the  other  day,  that 
even  as  a  matter  of  pure  tactics  it  has  been 
a  gross  mistake  on  his  part  to  treat  this  as 
being  a  good  principle  in  place  of  treating 
it  as  a  mere  matter  of  ultimate  concession. 
It  comes  to  a  mere  matter  of  judgment 
betwem  Dr.  Quick  and  myself.  I  thought, 
[Mr.  Hi^gim. 


and  I  still  think,  I  have  been  helping  the 
cause  of  Federation  in  taking  upon  myself 
as  a  private  unofficial  member  the  brunt  of 
brii^ng  up  the  question  of  equal  tvjgir^.- 
sentation,  knowing  as  1  do  it  is  absolutely  a 
forlorn  hope  owing  to  the  extent  to  which 
our  position  has  been  g^ven  away  by  those 
who  hold  official  positions. 

Mr.  Ltnb  :  Hear,  hear. 

Mr.  HIGQINS:  With  a  view  to  Fede- 
ration it  was  my  business  to  put  before 
the  Convention  the  view  of  the  great 
bulk  of  the  people  throughout  the 
colonies,  and  I  am  therefore  glad  to  sec 
that  a  representative  from  South  Aus- 
tralia, which  is  at  present  a  minor 
colony  in  population,  has  admitted  that  at 
least  logically  we  are  right.  I  did  not 
press  the  logic  of  our  position,  but  I  did 
ask  members  to  luok  at  history  and  sec 
whether  equal  representation  has  done  any 
good  in  America.  No  one  has  been  able 
to  show  a  single  instance  in  which  it  has 
been  of  the  remotest  good  in  America.  I 
have  to  thank  members  for  listening  so 
patiently  to  me,  and  I  appeal  to  them  to 
recognise  that  I  have  not  wasted  the  time 
of  the  House. 

Mr.  REID :  I  am  very  aorrj-  we  cannot 
get  out  of  these  academical  disputes.  There 
has  been  a  flavor  of  ihat  sort  about  the 
whole  id  this  discussion  which  we  have 
had  once  or  twice  too  often.  We  have 
now  come  down  to  the  business  part  of 
this  compact.  We  cannot  do  businees 
without  eqtul  representatioi  in  the  Senate ; 
therefore  1  vote  for  ik  But,  on  the  othra 
hand,  I  hope  not  to  leave  this  city  before 
makii^  a  resolute  effort  to  guard  against  an 
evil  which  would  undoubtedlyariBefrom  this 
equal  representation,  unless  there  is  some* 
thing  more  in  the  Constitution.  I  have  no 
hesitation  in  saying  that  unless  something 
of  the  kind  is  in  the  Constitution  1  diould 
feel  very  great  difficulty  in  advocating  it ; 
but  the  proper  time  for  that  will  come  later. 

Mr.  Isaacs  :  Hear,  hear. 
Mr.  RBID :  This  is  not  the  time  for  it. 
All  through  tiiifl  matter  I  have  dedined  to 
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indulge  in  any  diplomacy  or  strategy,  or 
threatenii^  this  or  that.  I  said  at 
once  bow  far  I  could  go.  Thw  equal 
lepreeentation  in  the  Senate  is  a  thing  we 
can  talk  about  for  boors,  but  it  is  a  neces- 
sity for  Federation,  therefore  1  say  no  more 
about  it ;  but  I  also  think  there  is  another 
necessi^  in  this  Federation,  and  that  is  that 
we  mnat  put  in  this  Ctmstitution  some 
guarantee  that  if  the  two  Honses  &11  out, 
aod  cannot  perform  those  functions  for 
which  they  are  constituted,  there  must  be 
some  reserve  power  in  the  Constitution  to 
ecaUe  the  Commmiwealtb  to  be  saved  from 
the  horrors  and  loeses  of  deadlocks  and 
confuMon. 

Mr.  Isaacs  :  Hear,  hear. 

Mr.  REID :  I  do  not  put  that  as  a  ques- 
tion between  the  smaller  and  the  luger 
States. 

Mr.  Stmok  :  Hear,  hear. 

Mr.  REID :  I  put  it  simply  as  a  question 
iffectiug  the  character  of  the  machine  we 
ue  constructing. 

Mr.  Isaacs  :  Hear,  bear. 

Mr.  RRID  :  Without  the  slightest  hesi- 
tation I  Tote  for  this  equal  representation ; 
but  later  on  I  will  endeavor  to  give  effect 
to  my  views  upon  that  other  matter,  which 
I  consider  to  be  a  corollary.  I  have  no 
hesitation  in  saying  that  if  the  Constitu- 
tion is  left  as  it  is  now  the  Senate  will  be 
the  predominant  power  in  it. 

Sir  OitAUAM  Bekrv  :  Hear,  hear. 

Mr.  REIU:  I  agree  with  every  word  of 
8ir  Graham  Berry  and  Mr.  Carruthers 
on  that  point.  If  there  is  to  be  a  pre- 
dominant power  in  the  Constitution,  it 
should  be  the  majority  of  the  taxpayers  of 
the  country.  But  there  is  plenty  of  time 
to  talk  About  what  we  can  or  cannot  accept. 
Let  us  do  our  best  with  this  Constitution, 
and  go  right  through  with  it,  and  then  be 
able  to  put  it  before  our  respective  popula- 
tions, and  come  back  to  the  adjourned 
meeting  with  clearer  perceptions  of  the 
wishes  of  the  people.  I  am  very  sanguine 
that  we  will  get  over  all  our  diffienlties. 
I  have  axr  heaitatiim  in  myinig  that  I  have 


now  a  very  much  brighter  view  of  the 
prospects  of  Federation  than  I  had  when  I 
came  to  this  Convention.  The  more  we 
look  upon  this  as  a  machine  which  we  are 
anxious  to  construct  in  a  perfect  form,  the 
better  for  the  success  of  our  work. 

Mr.  LYNK  :  It  seems  to  me  that  a  great 
many  of  the  representatives  are  practically 
sbirkinf^  this  question,  and  the  Premier  of 
New  South  Wales,  who  has  just  spoken, 
is  doing  the  same  thing.  Is  he  prepared 
if  this  equal  representation  is  carried,  and 
no  safety-valve  introduced,  to  accept  equal 
representation?  I  ask  Mr.  Isaacs  tbe  same 
question. 

Mr.  IsAAGH :  I  shall  have  full  oppor- 
tunity of  expressing  my  views  by  and  by. 

Sir  Edwabd  Bbaddon  :  You  are  in- 
troducing local  jioUticB. 

Mr.  LYNE :  With  all  due  respect  to 
Sir  Edward,  I  am  not  introducing  local 
politics. 

Sir  EowABD  Bbaddon  :  It  sounds  like 

it 

Mr.  LYNE :  Then  your  hearing  must  be 
very  faulty.  I  am  putting  one  of  the  most 
essentia]  and  important  matters  connected 
with  Federation,  and  I  am  going  to  vote 
with  Mr-  Higgins  to  prevent  equal  repre- 
sentation in  the  Senate.  And  I  also  say 
this,  with  Mr.  Carruthers,  that  if  there  is  a 
safety-valve  introduced  later  on  in  the 
shape  of  one  or  two  things,  either  a  modi- 
fied referendum  or  else  the  Norwegian 
system,  I  shall  then  be  prepared  to  give 
equal  representation,  because  I  know  it 
cannot  then  ultimately  prevent  the  will  of 
the  people  being  observed.  A  majori^  of 
those  who  have  spoken  are  against  equal 
representation  with  the  powers  given  at 
the  present  time,  and  the  able  speech  of 
Sir  Graham  Berry  should  have  some 
we^;;ht.  It  showed  that  the  powers  given 
at  the  present  time  vrere  greater  than 
under  the  Bill  of  1891.  It  is  a  dangerous 
thing  indeed  to  allow  the  Senate  the 
power  of  overriding  the  wilt  of  the  House 
of  Representatives.  Just  one  word  with 
reference  to  the  Ttry  inflamed  speeoh  of 
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Dr.  Quick.  He  accused  me  of  two  or 
three  things  in  very  few  words  and  in  a 
very  short  time.  One  was  in  not  saying 
what  I  thot^ht  of  equal  representation 
when  I  was  at  Bathorst.  I  tell  him  that 
I  have  made  this  one  of  the  most  stable 
planks  in  all  my  addresses  throughout 
New  South  Wales,  and  also  at  Bathurst,  and 
if  he  was  listening  he  would  have  heard  me 
there.  It  ill  becomes  him  to  accuse  members 
of  this  Convention  with  not  desiring  Federa- 
tioDf  because  he  happens  to  be  an  enthusiast 
himself.  On  reasonable  and  equitable 
grounds  I  am  prepared  and  anxious  for 
Federation,  just  as  anxious  as  he  is,  though 
perhaps  I  am  not  so  demonstrative.  I 
hope  that  before  this  Bill  is  passed  that 
there  will  be  a  safety-valve  introduced.  I 
do  not  think  I  am  justified,  nor  any  other 
member  of  this  Convention  who  believes 
that  the  Bill  is  not  what  it  should  be,  in 
voting  against  the  motion  of  Mr.  Higgins. 

QuMtion — That  the  words  proposed  to 
be  struck  out  stand  part  of  the  clause- 
put.   The  Committee  divided. 

Ayes,  32  ;  Noes,  6.    Ifajwity,  38. 
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Fysb,  Sir  Pbi% 

Tarlor,  Hr. 

Gljmn,  Hr. 

Turner,  Sir  Getwga 

Grant,  Mr. 

Walker,  Mr. 

Hcniy,  Mr. 

Win.  Hr. 

HnUsr^Hr. 

Zoal,  Sir  William 

KOH. 

Beny,  SirGiahaM 

Lyw^Mr. 

Camitbcn,  Hr. 

Trenwitfa,  Hr. 

Hi^im,  Hr. 

Question  so  resolved  in  the  aJfirmstive. 
Sub-section  as  read  agreed  to. 
Sub-section  2. 


Mr.  LYNK :  I  want  to  express  my  views 
on  this  sub-section,  which  reads : 


Ths  mamben  for  each  State  ihall  be  ttedly 
cboeen  bjr  the  ^wpLe  of  the  Statoaaone  deotorate. 

I  think  a  great  and  grave  objection  will  be 
taken  throughout  the  colonies  to  the  Sec- 
tion of  the  Senate  by  each  State  aa  one  elec- 
torate, and,  as  I  said  a  mtk  or  two  igoi, 
each  State  will  return  its  tax.  repre- 
sentatives, the  whole  State  voting  aa 
one  electorate.  I  think  this  is  about 
the  most  conservative  proposal  evw  im- 
ported into  any  Bill.  I  have  only  to  refer 
to  what  occurred  in  South  Australia  some 
years  ago,  when  the  L^;islative  Council 
was  elected  in  the  same  way.  So  dis- 
satiafied  were  the  people  with  this  mode 
of  election  that  they  had  the  colony 
divided  into  different  electorates.  I  am 
satisfied  that  if  this  passes  the  Senate 
will  be  a  most  conservative  body,  and  once 
men  of  means  have  obtained  positifms  in 
the  Upper  Chamber  it  will  be  absolutely 
impossible  to  displace  them  because  of 
the  inability  or  any  ordinary  individual  to 
canvass  the  whole  colony  as  one  electwate. 
I  intend  to  oppose  this  as  strongly  as  I  can, 
not  only  now,  but  when  the  measure  is 
submitted  to  the  Parliament  of  New  South 
Wales,  ^nds  Bill  cannot  go  before  the 
people  until  it  filtors  throng^  the  various 
Parliaments. 

Mr.  ItAACt  i  The  same  as  the  House  of 

Representatives. 

Mr.  LYNE :  No,  it  would  not  be ;  end  I 
will  give  yon  an  example'.  For  the  House 
of  Bepresentatives  New  South  Wales 
would  return  t  n  enty-six  members,  I 
think  it  is.  There  would  be  four  or 
more  of  the  large  electorates  of  the 
House  of  Representatives  in  each  elec- 
torate of  Uie  Senate. 

Sir  Qeobos  TuBvaa:  What  about 
Tasmania? 

Mr.  LYNE :  1  put  Tasmania  out  of  the 
question. 

HoH.  Mbmbum  :  No,  no.  Nonsense. 

Mr.  LYNE :  Yes ;  because  it  cannot  be 
compared  in  a  divinon  of  this  kind  with 
any  other  coUmy.  I  simply  put  it  cmt 
<ii  the  qnestioa  as  a  divinoo,  and  I  tlmik 
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Taamuiians  will  find  it  is  a  very  arduous 
thing  once  a  man  geta  his  seat  established 
in  the  Senate  to  remove  him  if  he  is  wealthy. 
That  is  what  will  take  place  in  all  (rf  the 
States.  It  has  taken  place  in  the  past  and 
«-iIl  take  place  in  the  future.  Unless 
a  man  is  of  great  means  he  will 
be  unable  to  get  a  seat  with  the 
tmdoly'lai^  electorate  proposed  in  this 
elaase.  Mr.  Isaacs  says  it  will  be  equal 
to  the  Hoiue  of  Represenlatires.  If  I 
could  import  my  ideas  into  this  Bill  I 
should  raise  the  age  of  the  electors  for  the 
Senate  from  21  to  25.  That  would  make 
a  great  difference,  and  it  would  give  a 
more  mature  vote  than  you  will  get  with 
the  age  fixed  at  21. 

Mr.  lujLOB :  I  tiiought  you  wanted  the 
whole  of  the  people  to  vote. 

Mr.  LYNE:  That  will  give  a  more 
mature  Tote,  I  say.  I  am  only  ^Ting  my 
ideas  as  to  what  I  would  like  the  franchise 
of  the  Senate  to  provide  for.  Take  one 
electmate  in  New  South  Wales  constituted 
for  the  Senate.  It  would  comprise  the 
whole  of  New  South  Wales,  bordered  on 
the  south  by  the  Murray,  on  the  west  by 
the  South  Australian  border,  on  the  ncn-th 
by  the  nulway  from  Bourke  down  to  Ae 
mountains,  and  from  there  round  the 
mountains  to  Mount  Kosciusko,  and  I 
ask  any  member  if  he  does  not  think  that 
is  a  kingdom  quite  enough  to  return  one 
representative.  The  next  one  would  be 
the  whole  of  north  New  South  Wales, 
and  there  would  be  two  members,  one  for 
the  north,  and  one  for  the  west  coast. 
There  would  be  this  kingdom  which  is 
larger  than  Tasmania,  and  it  is  large 
enough  to  return  one  member,  instead 
of  luiving  the  whole  lumped  into  one, 
which  would  make  it  impossible  for  an 
ordinary  indnidnal  to  obtain  a  seat  in  t^e 
Senate. 

Sir  UxoBGE  TuBVXB :  Would  they  have 
an  equal  number  of  people  voting  for  the 
Sraiate  under  that  way  ? 

Mr.  LTNE:  As  nearly  as  possible  an 
cqval  divinm  of  pei^le,    I  presume  the 


same  would  take  place,  though  not  to  so 
large  an  extent,  in  Victoria.  I  do  not  wish 
to  talk  in  an  academic  manner  in  reference 
to  this  question,  and  I  am  not  going  to 
xaaka  any  proposition  which  is  a  foregone 
conclusion,  but  I  shall,  when  it  comes  be- 
fore our  Parliament,  try  to  get  it  altered 
there,  and  I  shall  also  try  to  get  the  feeing 
of  the  peo]^  strongly  expressed.  When 
tiie  final  Convention  comes,  is  the 
time  to  alleviate  the  conservative  notion 
imported  into  this  Bill. 

Mr.  BARTON :  Does  the  hon.  member 
intend  to  move  an  amendment  ? 

Mr,  Ltne  :  No. 

Mr.  BARTON  :  Then  I  take  it  there 
wiU  be  no  amendment ;  but  I  wish  to  put 
this  on  record  that,  if  you  are  to  divide  each 
State  into  electorates,  knowing  as  we  do 
that  this  Convention  will  probably  impose 
some  qualifications  for  the  electors  to  each 
HouKe  and  the  members  of  each  House, 
and  if  you  have  locality  as  the  guiding 
principle  of  election  to  both  Houses,  you 
destroy  from  its  very  base  the  purpose 
for  which  the  Senate  is  establiidied. 
The  purpose  is  that  each  State  shall  be 
represented  as  one  whole,  as  one  entity, 
and  that  will  be  destroyed  by  the  proposal, 
although  Mr.  Lyne  does  not  make  it  an  an 
amendment.  You  will  have  this  further 
evil.  Althoi^^h  we  must  speak  with  some 
delicacy  of  the  process  which  sent  us  here, 
we  are  able  to  see  that  it  is  a  process 
calctilated  to  relieve  the  minds  of  1^ 
electors  of  all  local,  petty,  and  parochial 
interests  in  the  representation  of  iJte 
States,  and  it  is  a  process  highly  calcu- 
lated to  lead  to  the  election  of  the  best 
men,  as  the  minds  of  the  electors  are  not 
disturbed  by  such  influences  as  I  have  just 
adverted  to.  I  do  not  wish  to  go  any 
further  than  to  place  this  much  on  record, 
that  I  think  a  proposal  of  this  kind,  if 
carried  into  effect,  would  simply  tend  to 
destroy  the  Federation  from  the  very 
root. 

Sub-section,  as  read,  agreed  to. 
Snb^ectum  8 — ^Tenn  of  swrice. 
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Hr.  HIOGINS :  I  shall  move : 

TTiat  flie  word    nx"  in  the  aerentwntli  line  be 

stradc  out  vith  the  Tiev  of  inmrtinff  the  woid 

"four." 

My  object  is  to  place  the  senators  more 
in  touch  with  the  people,  so  that  they  may 
not  have  gtx  years  b^ore  they  are  called 
to  account  for  voting  against  that  on  which 
the  people  may  have  expressed  their  will. 

Amendment  negatived  ;  sub-section,  as 
read,  agreed  to. 

Sub-section  4,  as  read,  agreed  to. 

Sab-section  5 — Qualifications  of  senators. 

Mr.  BARTON :  I  agree  with  Mr.  Hig- 
^ns,  and  if  he  hop  no  objection  T  will  pro- 
pose his  amendment  at  the  end  of  the 
clause.  I  have  reconsidered  the  clause, 
and  the  objection  raised  hy  Mr.  Higgins 
that  there  may  not  be  sufficient  provision 
for  doing  away  with  plural  voting.  The 
Drafting  Committee  are  still  inclined  to 
the  opinion  that  the  point  will  not  arise, 
but  they  agree  that  the  matter  may  as  well 
be  made  clear  at  once.   I  move  therefore : 

To  add  at  tiie  end  <tf  file  clause  the  words:  "Bat 
in  tlie  cboonnK  of  senators  each  elector  sball  have 
only  one  Tot«." 

Mr.  KINGSTON:  I  would  suggest  to 
Mr.  Barton  that  it  would  be  infinitely 
preferable  to  state  the  qualification  when 
first  we  come  to  it  instead  of  referring  to 
a  later  clause.  I  put  it  to  the  strong  con- 
sideration or  the  hon.  member  whether 
that  would  not  be  the  better  course. 

Mr.  BARTON  :  I  do  not  think  it  neces- 
sary to  fake  the  course  Mr.  Kingston 
suggests.  It  was  decided  by  the  Constitu- 
tional Committee,  and  now  by  the  Con- 
vention, that  the  senators  shall  be  elected 
on  the  same  franchise  as  the  House  of 
Representatives.  The  object  of  the  Draft- 
ing Ctmimittee  has  been  to  carry  that  out 
in  the  most  effective  way  possible.  We 
provide  here  that  the  qualifications  of 
members  and  electors  shall  be  the  same  as 
for  the  House  of  Representatives,  and 
then  we  provide  in  respect  to  the 
HouBe  of  Representatives  what  those 
qualifications  shall  be,  and  provide  also  that 
[Mr.  Higgnu. 


the  qualifications  shall  remain  so  until  the 
Parliament  nball  otherwise  provide. 

Mr.  Kingston  :  The  definition  should 
be  put  in  in  the  first  instance. 

Mr.  BARTON :  No,  I  do  not  think  to. 
It  is  not  because  the  Senate  clauses  come 
first  in  the  Bill  that  we  ought  necessarily  to 
provide  firat  in  definite  terms  the  quidifi- 
cations  of  the  senators  and  then  that  tbose 
of  the  members  of  the  House  of  Repre- 
sentatives should  be  the  same.  One  is  to 
hinge  on  the  other,  and  I  think  hon. 
members  would  prefer  to  have  it  drawn  in 
that  way.  I  see  no  reason  for  any  change. 
If  we  did  change  it  the  effect  would  no 
doubt  be  die  same,  but  at  the  same  time 
the  arKument  that  the  provisions  with 
regard  to  the  Senate  should  come  first  in  the 
Bill  is  not  an  argument  which  we  need 
attach  much  weight  to,  except  that  every 
suggestion  from  the  hon.  member  deserves 
much  consideraticm.  I  think  that  the  best 
way  to  provide  for  it  is  as  we  have  provided. 

Amendment  agreed  to;  sub-section,  as 
amraided,  passed. 

Mr.  DOBSON :  I  am  exceedingly  loth 
to  mention  the  subject  uppermost  in  my 
mind,  because  in  this  assembly  old  federa- 
lists will  know  a  great  deal  more  about  it 
than  I  do.  But  no  one  has  called  attention 
to  the  drastic  change  made  in  the  Bill  of 
1891  as  regards  tfae  election  of  the  Senate. 
When  several  hon.  members  r^rred 
this  moniing  to  the  historic  division 
of  yesterday  and  to  the  compromise  of 
1891,  they  seem  to  have  foi^^otten  that 
the  mode  of  election  of  the  Senate  was  very 
different  to  the  one  here,  and  that  in  1 891 
the  election  of  the  Senate  was  a  vital  part 
of  that  compromise.  The  election  was  to 
he  by  the  Parliaments  of  the  local  States, 
until  8uch  time  as  the  Federal  Parliament 
in  its  wiadom,  and  after  it  had  experience 
as  to  the  working  uf  the  system,  enacted 
some  uniform  system  of  election. 

Mr.  Rbid:  Do  you  think  this  makes  it 
weak? 

Mr.  DOBSON:  I  am  in  favor  of  a 
Senate  elected  b^  the  people^  but  not  of  a 
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Senate  elected  hy  the  people  on  the  same 
broad,  manhood  suffrage  as  the  House  of 
RepresentatiTes,  and  I  am  not  prepared  to 
d^wrt  absolutely  and  entirely  from  that 
Constitution  and  system  of  responsible 
govemmeiit  of  which  wc  have  heard  so 
much.  On  one  hand  hou.  members  hold 
up  CMonial  Constitutions  as  a  model  and 
hen  they  depart  from  them.  I  can  6nd 
no  parallel,  and  I  will  aak  my  democratic 
friends  If  they  can  show  one. 

Mr.  Rbid  :  Oh,  do  not  stir  them  up. 

Mr.  DOBSON:  Where  hare  you  an 
Upper  House  elected  upon  the  same  fran- 
chise as  the  Lower  House. 

Hr.  Isaacs  :  la  it  an  Upper  Honse  f 

Mr.  Thehwjth  t  It  would  be  a  bar  to 
every  reform  if  you  always  hare  to  find  a 
precedent. 

Mr.  DOBSON:  Although  this  is  not  an 
Upper  House  it  is  something  stronger  than 
an  Upper  House,  and  it  omfht  to  be  stron- 
ger ;  that  fact  has  been  admitted  by  prac- 
tically  every  hon.  niember  present. 

Mr.  Re  ID  :  How  long  is  this  discussion 
to  go  on  ? 

Mr.  DOBSON:  This  clause  dealing 

with  the  powers  of  the  Senate  will  be 
the  one  clause  which  will  be  discussed 
and  crticised  most  widely  throughout 
the  Aushnlian  continent.  Therefore  I 
must  confess  my  great  disappointment 
at  none  of  the  able  and  intelligent  federa- 
lists pointing  out  why  we  should  depart 
from  the  British  Constitution.  Here  is  to 
be  a  Constitution  in  which  we  are  abso- 
lutely giving  property  no  representation  of 
any  description.  We  are  actually  giring 
to  men  who  have  nothing,  the  absolute 
right  to  tax  all  those  who  have,  and  you 
are  not  giving  to  those  who  have  any 
single  direct  voice  except  what  they  get 
hy  election  on  manhood  suffrage.  You 
must  have  some  regard  to  the  fact  that 
there  are  two  ctaues  of  people,  men  who 
have  something  to  pay  their  debts,  and 
something  in  the  way  of  security  to  offer 
to  the  English  money  lender ;  and  on  the 
Other  hitod  there  are  those — to  some  extent 


the  bone  and  sinew  of  the  Commonwealth 
— who  have  nothing,  men  who  can  take 
up  their  swag  and  go  away,  men  who  have 
no  property  of  any  description. 

Mr.  Tbbrwitr  :  Does  not  bone  and 
sinew  represent  wealth  ? 

Mr.  De&kin  :  The  nuiss  of  the  people 
with  us  have  a  good  deal  of  property. 

Mr.  DOBSON  :  In  these  circumstances 
I  should  like  to  know— 

Mr.  Tbenwith  :  Surely  if  they  haTe 
nothii^^  else  you  might  give  them  a  vote. 

Mr.  DOBSON :  They  have  a  vote.  I 
have  understood  it  to  be  an  absolute  fact 
that  this  Senate  should  be  a  stronger  body, 
with  more  powers  than  the  ordinary  Upper 
House. 

Mr.  Reid:  It  will  be  under  this 
franchise. 

Mr.  DOBSON:  Nothing  of  the  kind. 
You  are  absolutely  seeking  to  make  it  a 
less  powerful  body  than  any  Upper  Cham- 
ber I  know  of. 

Mr.  Tkekwith:  There  is,  then,  no 
strength  in  anything  except  property. 

Mr.  DOBSON :  For  once  my  hon.  friend 
is  unfair.  I  do  not  want  to  be  told  that 
money-bags  and  properly  rule  the  world ; 
it  is  brains,  intelligenoe,  and  character 
which  rule  it. 

Mr.  Reid:  A  most  inflammatory  speech! 

Mr.  DOBSON:  I  cannot  understand 
why  we  should  pass  this  section  without 
one  member  of  the  Constitutional  Com- 
mittee telling  us  the  reason  we  are  depart- 
ing from  the  compromise  of  I8ttl.  Here 
is  the  vital  part  with  which  the  Conven- 
tion has  to  deal,  and  I  should  like  to  know 
from  the  hon.  member  Mr.  Barton  what 
justiflcatum  there  is  for  departing  from  it. 

Mr.  Bakton  :  I  am  too  tired. 

An  Hov.  Mbubeb  :  This  is  wasting 
time. 

Mr.  DOBSON :  I  hold  the  right  to 
criticise  this  clause.  I  believe  it  is  the 
blot  in  the  Constitution  that  will  make  the 
mwhinery  exceedingty  lopsided.  Bat 
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httving  entered  my  protest  I  will  nay  no 
more. 

Clause  as  amended  f^reed  to. 

Clause  10. — The  Fhriianmit  of  the  Common- 
vfltlth  waj  make  lam  pnacrilaiig  a  unifinm 
manner  of  choowng  members  of  the  Senate. 
Sat^ect  to  sncb  lavs  fif  any),  tha  Parliamsnt  of 
eaob  State  vmj  detennine  the  time,  ^soe,  and 
manow  of  choosing  ibe  members  itit  that  State. 

Until  tucb  detflnniiuition,  Euid  unless  the  Parlia- 
ment of  the  Commonwealth  othenriw  prorides, 
the  laws  in  force  in  the  Mveral  States  for  the  time 
being,  relating  to  the  following  matters,  namely : 
The  manner  of  conducting  elections  for  the  more 
numerous  House  of  the  Parliament  of  the  State, 
the  proceedings  at  such  elections,  Betuming 
Officers,  the  periods  during  which  elections  may  be 
continued,  and  offences  against  the  laws  regulat- 
ing such  electi(m8,  shall,  as  nearly  as  practicable, 
apply  to  eleriions  in  the  several  States  of  members 

the  House  of  BepreeeotatiTea. 

Mr.  ISAACS :  I  want  to  call  attention 
to  what  I  think  is  a  little  danf^er  about 
this  clause.  It  is  provided  in  the  olaxise 
we  have  just  passed       : — 

The  members  for  each  State  shall  be  direotly 
cboeen  by  the  pet^e  61  the  State  as  one  electorate. 

I  am  a  little  apprehensive  that  the  word- 
ing of  this  section  10  may  be  construed 
more  widely  than  it  is  intended,  because  if 
it  is  provided  here,  without  any  guarding 
words,  that: 

The  Parliament  of  the  Commonwealth  may  make 
lawa  prescribing  a  unifmn  manner  of  choosing  the 
members  of  the  Senate, 

the  previous  section  might  be  departed 
ttma.  I  think  Bome  such  words  as  we  find 
in  section  27 : 

Subject  to  the  provisions  of  this  Constitutitm, 
might  be  inserted ;  or  we  might,  instead 
of  the  words : 

Presorlbing  a  unifram  manner  cit  dioodng, 
have  these  words : 

Make  provision  for  electitni  of. 
In  any  event  It  would  be  well  to  have 
something  of  that  sort.  In  America  the 
power  prescribing  the  plan  of  choosing 
the  senators  is  given  to  the  State  only. 
Congress  has  no  power  to  make  laws 
rdating  to  the  election  of  senators,  except 
as  regards  times  and  manner.  Great 
differences  have  arisen  there  as  to  modea  of 
{Mr.  Mttm. 


electii^,  whethor  by  two  Honees  sepaiatek 
or  coujoinfly;    and  various  eiqwdie&ts 

have  been  resorted  to,  which  I  have  referred 
to  previously.  I  think  clause  10  is  too 
wide  as  it  stands,  because  it  might  be  con- 
tended hereafter,  with  a  certain  amount  of 
force,  that  because  Parliament  has  the 
power  of  making  the  laws  prescribing  the 
manner  of  choosing  the  members  of  the 
Senate,  they  m^t  say  that  it  should  he 
done  by  the  people  as  one  electorate,  or  is 
any  other  way.  This  clause  deals  with  the 
manner  of  choosing  the  senators,  and  I 
think,  on  the  whole,  it  is  too  widely  ex- 
pressed. 

Mr.  BARTON  :  I  scarcely  think  there 
is  any  real  difficulty  in  what  Mr.  Isaacs 
has  suggested.   We  might  possibly  say  : 

Subject  to  the  provisions  of  this  Constttntioa. 
In  dcnng  so  we  must  be  careful. 

Mr.  ISAA.0B :  It  is  in  clause  27. 

Mr.  BARTON:  Yes.  for  a  speeisl 
reason.  We  must  be  careful,  because  the 
insertion  of  such  words  in  some  places 
may  lead  to  an  undesirably  wide  constrac- 
tion  in  some  cases  where  they  do  not 
occur.  We  must  not  overlook  the  prin- 
ciple of  eonatruction  that,  in  any  statute 
or  document,  effect  must  be  given  to  every 
word  of  the  document.  Where  there  ap- 
pears  a  repugnance  which  cannot  be  OTer- 
come  there  is  a  difficulty.  There  appears 
here  no  repugnance  which  cannot  be 
overcome.    In  clause  9  we  provide  : 

The  members  for  each  State  shall  be  directly 
chosen  by  the  people  of  the  State  as  <me  electo- 
rate. 

And  in  clause  10  we  provide : 

The  Parliament  of  the  CoDusonwealth  nay  nuke 
laws  prescribing  a  uniform  maaner  <d  shoosiDg  the 
members  of  the  Senate. 

If  the  chooung  by  the  people  as  one  elec- 
torate is  a  uniform  manner,  then  the  Con- 
stitution  prorides    a  unifonn  manna. 

Altogether,  therefore,  one  would  not  read 
clause  10  as  being  in  entire  opposition  to 
that. 

Mr.  Isaacs  :  I  do  not  think  it  is  is 
opposition  to  it. 
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Mr.  BARTON:  Therefore  it  must  be 
resd  as  an  exception  to  it.  I  take  it  this 
doll  more  with  the  manner  in  which  you 
eany  out  your  Sections,  and  that  the  pro- 
virion  in  a  Constitntion  that  a  State  shall 
be  one  electorate  in  voting  as  an  entity  of 
the  Constitution  is  not  a  matter  of  minor 
degree  aa  are  these  tmmmed  up  in  the 
phrase  manner  of  choosii^.*'  If  these 
matten  come  before  the  courts  the  coorts 
cannot  have  any  difficulty.  When  we  read 
Ihese  two  clauses  in  one  way  they  are  in 
direct  opporititm ;  but  we  are  told  by  the 
uniform  canons  of  construction  that  we  must 
give  due  effect  to  every  word  in  this  Bill.  If 
we  do  that  we  cannot  give  opposite  effects 
to  these  clauses ;  one  refers  to  the  great 
power  (Mmfened  upon  a  State  of  acting  as 
one  electorate,  and  the  other  to  its  mode 
of  conducting  elections.  While  it  is  very 
vise  and  right  of  the  hon.  member  to  point 
oat  what  may  be  a  difficulty,  th«re  is  really 
nothing  that  ntty  be  called  a  difficulty  in 
substance  about  it. 

Mr.  DEAKIN:  The  definition  which 
Mr.  Barton  has  rather  implied  than  given 

of  the  word  "  manner,"  while  ample 
enough  as  an  answer  to  the  criticisms  of 
Mr.  IsaAf-s,  raises  a  doubt  in  my  mind  as 
to  whether  the  word  "  manner"  is  also 
wide  enough  to  cover  an  alteration  in  the 
system  of  voting  if  so  desired.  If  "  manner  " 
relates  rather  to  the  conduct  of  an  elec- 
tion and  the  general  provisions  made  for 
taking  votes,  is  it  wide  enough  to  cover 
also,  and  to  a  certainty,  a  variety  of  systems 
of  voting  which  might  perhaps  he  indi- 
cated by  the  word  "method"?  Would  it 
not  be  desirable  to  take  care  that  those 
States  which  think  fit  to  adopt  a  system 
of  proportional  voting  for  the  representa- 
tion of  minorities  sh^  have  power  to  do  so, 
and  that  the  Parliament  of  the  Federal 
CommonwealUi  shall  also  be  able  to  adopt 
such  a  system  if  it  thinks  desirable  ? 

Mr.  O'CONNOR :  There  are  only  two 
lintitationB  to  the'  subjecte  which  may 
come  under  the  head  of  "manner  of 
choonng."    One  is  that  the  member  is  to 
V2 


be  chosen  by  the  people  of  the  States  as 
one  electorate.  That  cannot  be  altered. 
The  other  is  that  the  qnalification  shall 
be  as  stated  for  the  House  of  Representa- 
tives, and  one  man  shall  have  one  vote.- 
Those  two  things  are  expressly  provided 
for,  and  therefore  the  manner"  cannot 
touch  them.  They  really  put  the  veiy 
basis  upon  which  the  Senate  is  elected. 

Mr.  Baxtok  :  That  is  the  clause  that 
calls  the  Senate  into  being. 

Mr.  O'CONNOR :  But  the  manner  of 
conducting  elections  must  embrace  every- 
thing else,  and  the  manner  of  choos- 
ing, surely,  would  include  the  method  in 
which  the  votes  are  to  be  recorded.  The 
method  in  which  rotes  are  recorded  must 
allow  for  representation  of  minorities, 
alternative  votes,  or  any  other  system. 

Mr.  BARTON:  It  would  be  perfectly 
open,  for  instance,  for  every  Parliament 
to  provide  for  the  Hare  system  of 
election.  The  tenth  clause  provides 
that  the  Parliament  may,  in  the  first 
instance,  prescribe  an  uniform  manner 
applicable  to  every  State,  of  choosing 
members  for  the  Senate ;  but,  subject  to 
such  provision,  the  Parliament  of  each 
State  may  decide  how  to  choose  members 
of  that  body.  It  reserves  such  a  power 
to  the  Parliaments  of  the  States.  But 
there  is  reserved  to  the  Federal  Parlia- 
ment a  power  of  control,  which  might  well 
be  exercised,  in  the  case  of  certain  d^- 
culties  or  misdeeds  arising,  to  take  the 
matter  into  its  hands. 

Mr.  SYMON  :  I  quite  agree  with 
Mr.  Barton,  that  if  a  power  is  not  taken 
away  from  the  State  it  remains  with 
it.  Bat  I  doubt  very  much  whether  this 
proTiaion  in  the  first  part  of  clanae  10  would 
cover  such  an  alteration  as  is  in^lied  in 
the  introduction  of  the  Hare  system  of 
voting.  The  other  name  tor  it  is  propor- 
tional representation,  and  I  doubt  whether 
the  manner  tA.  choosing  the  oMnbers  of  the 
Senate  would  cover  the  alteratim,  either 
for  a  Federal  Parliament  or  a  State  Parlia- 
ment  My  idea  is  that  section  is  a  limita- 
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tion  ^mply  with  xegard  to  the  manner  of 
election,  narrowly  and  technictJly  nnder- 
stood.  There  is  implied,  first  the  creation 
of  a  constituency,  and  second,  the  creation 
of  the  voters  by  means  of  the  qualification, 
which  is  also  declared  in  the  (/onstitution 
as  that  applicable  to  the  more  numerous 
Lc^latnre  in  the  State.  And  it  leaves 
untouched  everything  else.  Therefore,  if 
there  were  to  be  an  alteration  in  the  way  of 
introducing  proportional  representation, 
that  power  would  remain  with  the  States 
and  be  exercised  by  them.  There  is  nothing 
in  this  clause  which  enables  the  Parliament 
of  the  Federation  to  alter  the  qualification 
of  electors  to  the  Senate  unless  by  an 
alteration  of  the  Constitution.  Propor- 
tional representation  may  or  may  not — I  do 
not  know  whether  it  would  or  not — alter 
the  principle  of  representation.  If  it 
would,  it  would,  therefore,  be  untouched  by 
a  provision  merely  dealing  with  the  manner 
of  choosing  the  members  of  the  Senate. 
I  think,  therefore,  that  the  clause  had 
better  be  left  as  it  is,  the  result  being, 
in  my  view,  that,  whilst  the  Parlia- 
ment of  the  Commonwealth  may  make 
awB  which  would  dominate  as  to  the 
manner  of  choosing  the  members  of  the 
Senate,  it  would  be  for  the  States  to  deal 
with  such  a  matter  as  is  involved  in  the 
Hare  system  of  voting.  It  establishes  a 
different  system  of  representation  under 
(hn  name  of  proportional  representation. 

Mr.  GLYNN :  I  think  one  fihould  look 
at  clause  20  in  connection  with  this, 
because,  I  submit,  we  are  not  in  a  positirai  to 
obtain  the  advantages  of  the  Hare-Spence 
system  with"  half  the  Senate  going  out 
every  tiiree  years.  There  would  be  only 
three  members  to  be  elected  in  each 
district,  and  the  principle  of  the  Hare- 
Spence  system  is  not  effective  where  there 
are  only  three  seats  to  be  filled.  I  intend 
to  move  that  clause  12  be  r^ected  alto- 
gether. It  eompletdy  ties  the  hands  of  the 
Federal  Parliament  against  the  introduction 
of  any  such  system  as  the  Hare-Spence. 
This  s^tem  neeessitates  four,  five,  or  six 
vacancies  to  make  it  praotically  useful. 
[Jfr.  S^on. 


The  principle  of  it  is  based  on  truu- 
ferable  votes,  and  it  would  be  quite  im- 
possible to  get  the  benefit  of  this  ttans- 
ferring  with  only  three  seats  to  be  filled. 

Mr.  Stjcon  :    But  there   are  other 
systems. 

Mr.  GLYNN :  Yes ;  but  that  system  is 
becoming  popular.  It  is  getting  liberal 
Press  advocacy,  and  is  being  taken  up  bj 
many  politicians.  But  unless  yon  make 
provision  for  a  sufficient  numbn  of 
vacancies,  you  will  not  have  the  essentia] 
difference,  the  txuisfenble  vote  of  the 
system,  which  is  its  highest  recommend- 
ation. You  cannot  have  any  such  system 
of  representation  under  this  provision. 

Mr.HIGOINS:  With  regard  to  anothei 
part  of  the  clause,  there  is  an  intimation  in 
my  amendments  of  a  matter  I  just  wish  to 
call  the  attention  of  Mr.  Barton  to.  It  is 
a  practical  matter.  I  am  alraid  that  the 
first  election  for  the  Senate  will  not  he 
workable  upon  the  proviuon  made  here. 
It  says : 

Until  Boeh  detonnination,  sad  ubImb  Am  Fnriii- 
mcnt  of  the  Commonimiai  otlnrvise  providei,  the 
laws  in  loroe  in  the  levtinl  States  for  the  time 
bLiog,  zelsting  to  the  following  maUera,  nanielj: 
The  nuuiner  of  ocmducting  electitnu  for  the  taan 
numerous  House  of  the  pRrtiament  of  the  Stale, 
the  piooeedinga  at  each  elections,  Teturaing 
officers,  the  periods  during  which  eleotioiis  may  be 
continued,  and  offiences  against  the  laws  regulating 
such  elections  shall,  as  nearly  as  practicable,  apply 
to  elections  in  the  several  States  of  members  of  the 
House  of  BepresratatiTee. 

Of  course,  we  know  that  in  the  difiercnt 
States — at  all  events  in  Victoria — you  have 
one  returning  officer  for  each  place,  and 
deputy  returning  officers.  Now,  as  you 
want  to  elect  for  the  whole  State  as  one 
constituency,  I  do  not  see  how  the  regnln- 
tions  relating  to  the  return  of  members  to 
the  Lower  House  will  do,  I  would  suggest 
that,  as  we  have  just  elected  this  Conven- 
tion on  the  principle  of  the  whole  colony 
constituency  —  one  constituency  —  there 
might  be  some  arrangement  made  by  which 
the  same  system  should,  until  Parliament 
otherwise  provide,  be  adopted  for  thepntposc 
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of  electing  senators.  I  do  not  wish  to 
ImnaUj  more  this,  but,  as  a  matter  of  prac- 
tical working,  it  is  very  important  to  look 
into.  I  do  not  see  bow  officials  are  going 
to  work  ont  tbe  proposed  plan.  Howerer, 
it  is  a  matter  for  the  draftsman,  and  I  feel 
rare  it  will  be  better  left  in  tbe  bands  of 
the  draftsman  than  in  the  hands  of  the 
House. 

Mr.  fiARTON :  I  qoite  see  the  effect  of 
the  su^estion  mr  hon.  friend  makes,  but 
I  would  like  to  remind  him  of  this — that 
the  Federal  Enabling  Act  of  1895  will  be 
eipired  and  spent  before  this  Aet  can 
ever  come  into  operation.  AH  tbe  pur- 
poses of  this  Convention  will  have  been 
done  away  with,  and  the  Act  will  have 
become  a  dead  letter.  If  the  suggestion 
of  tbe  hon.  member  refers  to  tUs,  that 
we  should  apply  what  we  find  in  that 
Act,  really  what  we  are  doing  here  is 
applying  what  we  find  in  the  Act ;  and 
for  this  reason,  that  tho  Federal  Enabling 
Act  says  with  regard  to  the  manner  of 
conducting  elections  that  the  electmal 
law  of  tbe  colony  should  apply  mutatit 
mutandis.  That  is  really  what  we  are 
enacting-  here,  so  that  there  is  no  difference 
between  tbe  two  things.  If  we  refer  to  the 
Enabling  Act,  we  Bnd  that  the  ordinary 
electoral  law  of  any  State  is  mutatis 
mutOHdis  adopted.  That  is  the  ^ect  of 
my  hon.  friend's  suggestion. 

Mr.  HiooiNs :  There  is  a  provision  in 
oar  Act  for  one  returning  officer.  Here 
you  have  several  reporting  for  several  dis- 
tricts. 

Mr.  BARTON :  First  we  prescribe  that 
there  is  only  one  electorate ;  then  we 
say  that  the  proceedinga  in  reference  to 
returning  officers  should,  as  nearly  as  prac- 
ticable, apply  to  elections  for  the  Senate. 
1  hat  means  that  there  is  only  one  return- 
ing ofitcer.  What  is  a  matter  of  iire- 
Bstible  inference  is  yaat  as  pkdn  as  if  it 
were  expressed. 

Mr.  ISAACS:  Would  the  hon.  mem- 
ber mind   informing   me  wbetiier  the 


OovemoT- (General  or  the  Ooremor  of  the 
State  or  who  else  is  to  issue  the  writs  for  tbe 
first  election?  For  the  House  of  Representa- 
tives, under  clause  40,  the  Govenunr- 
Gener^  is  to  do  it,  but  I  do  not  see  any- 
thing in  connection  wiUi  tiie  elections  for 
the  Senate. 

Mr.  BARTON :  I  will  answer  that  in  a 
minute. 

Dr.  QTTICK :  I  invite  the  attention  of 
Mr.  Barton  to  a  point  erf  some  importance 
under  the  heading  of — 

OffBooes  sgdD*t  the  laws  rdadng  to  eleotioiu. 
We  make  provision  for  single  voting  in 
connection  with  the  Senate,  but  there  is  no 
expressed  provision  for  offences  against  the 
law  in  that  respeot.  It  may  be  so^^ted 
that  these  words :  "  and  offences  agunat 
the  laws  regulating  such  elections  shall, 
as  nearly  as  practicable,  apply  to  elections 
in  the  several  States  of  members  of  the 
House  of  Representatives,"  make  suffiment 
provuion  for  this  contingency ;  but  I  do 
not  think  that  would  suffice  in  the  case  of 
a  breach  of  the  law  of  single  voting  in 
Victoria  or  Tasmania.  No  doubt  the  local 
laws  in  New  South  Wales  and  South  Aus- 
tralia would  be  sufficient,  because  there  is 
a  penal^  provided  for  offences  against 
tbe  system  of  single  voting.  In  Victoria, 
Tasmania,  and  West  Australia,  however, 
there  is  no  local  machinery,  and  I  suggest 
to  Mr.  Barton  the  propriety  of  drafting  a 
new  section  which  could  be  put  at  the  end 
of  tha  Bill  under  the  heading  of  Misoel- 
laneous."  That  section  might  be  made  to 
embody  the  principle  in  the  Victorian 
Federal  Enabling  Act,  which  prescribes 
the  particular  questions  to  be  put  to  each 
elector  as  well  as  provides  for  offences 
against  the  law.  This  ought  to  be  provided 
for  in  this  Bill,  because  it  would  be  doubt- 
ful whether  the  local  machinery  would  be 
made  applicable  to  a  Federal  election. 

Mr.  BARTON :  I  understand  the  point 
raised  by  the  hon.  member  is  this — in  the 
case  of  voting  twice,  if  there  is  no  pro- 
vision in  the  local  Act  making  that 
pumshable,  there  would  be  no  provision 
under  this  Act.   That  is  a  su^estion  ^t 
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might  well  be  Ukea  into  conmderation, 
and,  as  two  or  three  clauses  will  most 
likely  be  recommitted,  I  will  look  into  it. 

Sir  Obobok  Tukveb  :  We  had  a  similar 
provisitm  in  our  Federal  Enabling  Bill. 

Mr.  KINGSTON:  I  would  point  out  that 
in  the  Federal  Enabling  Bill  agreed  to  at 
the  Hobart  Conference  we  provided  for  the 
adoption  ot  the  electoral  procedure  oi  this 
ctAxmjt  and  we  gave  the  Governor  power 
to  make  regulations,  and  also  to  provide 
penalties  for  a  breach  of  these  regulations. 
In  Sooth  Australia,  in  connection  with  our 
elections,  we  found  it  necessary  to  exercise 
our  powers  under  this  sectitm,  and  the  same 
thing  was  done  in  Viotoiia. 

Sir  Qkokoi  Tttxnbk:  We  ask  every 
man  whether  he  has  voted  befbre. 

Mr.  KINGSTON  :  I  suggest  to  Mr. 
Barton  whether  it  would  not  be  a  wise 
course  to  adopt  the  plan  I  have  suggested? 

Mr.  BARTON  :  Both  of  the  suggestions 
are  quite  worthy  of  consideration.  Tnere 
is  a  great  deal  in  the  si^estion  of  Mr. 
Isaacs  that  provision  should  be  made  for 
the  issue  of  the  writs  for  the  first  election 
to  the  Senate  now  that  the  mode  of  election 
has  been  changed.  As  regards  the  power 
to  make  regulations,  I  shall  take  that  into 
eonsideratifm  at  the  same  time.  I  move : 

To  strike  ont  the  woriB  "  House  of  Brepreseata' 
tlvas  *'  In  ttie  last  line,  and  to  inseit  in  lieu  thereof 
*'  Senate." 

Mr.  DOBSON  :  I  should  like  to  men- 
tion one  thing.    The  phrase  used  is : 

The  manner  of  oonduoting  dectunu  for  the  more 
nnmerous  House  of  the  PaiHaiDent  of  the  State. 
There  are  two  colonies  in  which  they  have 
nominee  Upper  Houses,  and  in  one  of 
them  there  is  nn  limit  to  the  number  of 
gentlemen  who  may  be  nominated.  If  the 
leader  of  the  l40wer  House  was  determined 
to  give  effect  to  vhat  he  considered  the 
will  of  the  people,  he  might  appoint  a  num- 
ber ci  new  members  of  the  Upper  House, 
and  so  g^ve  that  House  more  numbers  than 
the  Lower.  Apart  from  that  is  the  phraae : 

for  the  more  ntunenms  House, 
a  h^py  one  ?   Would  it  not  be  better  to 
■ay: 

[  Jfr.  Barton. 


The  House  etmstitnted  on  the  wider  suftage  t 
Mr.  BARTON :  That  would  never  do, 

because  some  of  the  Houses  are  nominee 
Houses,  and  there  would  be  no  distinction 
of  suffrage.  In  1891 — I  remember  well 
how  this  was  a  subject  of  discussion  in 
drafting  the  clause— die  words  Legis- 
lative Assembly "  were  su^estcd,  but  it 
was  taken  into  craisideration  that  there 
are  some  States  which  do  not  have  a 
Legislative  Assembly.  In  New  Zealand, 
for  instance,  it  is  the  House  of  Represen- 
tatives, and  in  Tasmania  a  member  of  the 
Lower  House  is  "M.H.A.."  or  "Mem- 
ber of  the  House  of  Assembly,"  is  used. 
With  such  a  difference  in  nomenclature, 
we  cannot  say  "  Legislative  Assembly,*'  or 
the  '*  House  constituted  on  the  wider 
Bufbage,"  inasmuch  as  in  some  colonies 
the  suffrage  is  for  one  House  only.  The 
most  practical  phrase  is  the  one  we  have 
used,  and  even  if  Mr.  Dobson  becomes 
so  democratic  in  his  next  pzemiership  as 
to  try  to  swamp  the  Upper  House,  and 
make  it  more  numerous  than  the  other,  he 
will  think  the  phrase  used  is  the  better  oae. 

Amendment  agreed  to;  clause,  as 
amended,  agreed  to. 

Clause  11 — "Failure  of  a  State  to 
choose  members  not  to  prevent  business  ** 
— agreed  to. 

Clause  li. — As  soon  as  piaotioahle  alter  the 
Senate  first  meeta  the  memhers  ehoeen  for  eadi 
State  shall  be  divided  hy  lot  into  two  classes. 
The  places  of  the  memben  (rf  the  first  class 
shall  be  vacated  at  the  expiratiiMi  of  the  third 
year,  and  the  places  of  those  of  the  second  class  at 
the  flxjiiratioD  of  the  sixth  year,  from  the  cMn- 
mencement  of  their  term  of  serrice  as  herein  de- 
clared, so  that  one-half  may  be  chosen  ererj  third 
year.  Fw  the  purposes  of  this  section  the  term  of 
serrioe  <ii  a  member  shall  begin  on  and  be  reckoned 
from  the  first  day  of  January  next  succeeding  the 
day  of  his  election,  except  in  the  case  of  the  first 
election,  when  it  shall  be  reckoned  from  the  first 
day  of  January  preceding  the  day  of  his  election. 
The  election  to  fill  the  places  of  members  retiring 
by  rotation  shall  be  made  in  the  year  {osoednig  the 
day  on  which  they  are  to  retire. 

Mr.  HIGGINS :  There  is  an  unend- 
ment  on  the  paper  which  I  was  going  to 
move,  to  alter  "  three  "  in  the  fourth  Uqe 
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to  "  two."  I  tabled  that  in  view  of  the 
House  altering  the  term  from  six  years  to 
four,  bat  as  I  understand  the  House  is  so 
sttMigly  against  me  on  Uiat  point,  I  shall 
not  press  this  amendment. 

Sir  GEORGE  TURNER:  The  second 
Bub-section  provides — 

For  the  puTpoMt  of  thii  sDction  tlie  second  term 
of  earvioe  of  a  member  sliaJl  b^in  on  and  be 
reokfmed  from  the  first  day  dF  January  next  sucoed- 
ing  the  day  of  hia  election. 
I  have  no  doubt  that  the  Drafting  Com- 
mittee bad  some  very  good  reason  for 
inserting  these  wwds  by  which  a  man  may 
act  for  nearly  seven  years  instead  oi  dx. 

Mr.  BARTON :  The  fact  u,  some  date 

had  to  be  fixed,  and  between  the  365 
days  in  the  year  we  thought  New  Year's 
Day  was  the  best.  It  is  tbe  point  of  com- 
mencement of  many  things. 

Mr.  HOLDER :  [Under  this  provision 
the  States  every  now  and  then  would  have, 
instead  of  six  senators,  nine.  The  elections 
have  to  take  place  before  the  vacancies 
actually  occur. 

Mr.  Barton  :  They  could  not  sit. 

Mr.  UOLUEH :  1  would  like  to  know 
why  the  ordinary  course  has  been  departed 
from  by  which  vacancies  are  filled  up  at 
the  earliest  possible  moment  after  they 
occur.  Is  there  any  special  reason  tat 
adopting  this  new  system  ? 

Mr.  BARTON :  There  is  a  very  strong 
reason  indeed.  In  the  United  States  it  is 
provided  that  tbe  States  shall  have  their 
full  representation  insured  in  the  Senate. 
If  a  lapse  is  allowed  to  occur,  tmd  the  Par- 
liament happffliB  to  be  in  sesnon,  the  States 
will  only  have  hiJf  their  representatives 
present.  It  is,  therefore,  necessary  to  pro- 
vide beforehand  for  the  election  of  the 
succeeding  half  who  have  to  be  eleeted, 
and  it  is  patent  that  the  persons  so  elected 
cannot  take  ih&r  seats  until  Uie  vacancies 
occur. 

Sir  Gbahak  Bebbt  :  Would  it  not 
reduce  the  prestige  of  tihe  retiring  mem- 
ben? 


Mr.  BAKTON  :  I  do  not  think  sa  All 
that  the  clause  provides,  is— 

The  election  to  fill  tbe  places  of  membert  retir- 
ing by  rotation  shall  be  made  in  tbs  year  {noediBg 
the  day  on  iriiieh  they  are  to  rstirs. 
As  the  time  and  place  to  be  appointed  are 
in  tbe  hands  of  the  States  Parliament,  they 
may  be  trusted  not  to  provide  for  the 
election  to  take  place  too  early. 

Mr.  DEAKIN  :  The  practice  of  electing 
succeeding  members,  while  the  existing 
members  are  yet  in  the  full  discharge  of 
their  duties,  is  in  vogue  at  all  elections  for 
the  House  of  Representatives  in  America, 
where,  if  I  remonber  rightly,  they  are 
elected  six  or  eight  months  before  their 
prederesaoiB  terminate  their  work.  The 
ptnnt  to  which  I  vrish  to  call  attention  is 
the  objectioruble  method  by  which  the 
mode  of  retirement  is  fixed — that  is,  by 
lot. 

Mr.  O'Cohmob:  It  is  only  for  tbe  first 
election. 

Mr.  DEAKIN:  Why  not  adopt  a 
^tem  under  which  members  would  retire 
according  to  their  pontion  on  the  poll? 
The  three  who  receive  the  fullest  measure 
of  popular  support  should  remain  six  years 
in  office  and  Uie  remaining  three  for  three 
years. 

Mr.  Tubneb:   I  think  it  should  be 

altered. 

Mr.  GLYNN:  It  would  be  well,  I 
would  again  say,  to  consider  whether  Uiis 
clause  gives  a  sufficient  opening  for  the 
application  of  the  principle  of  propor- 
tional representation.  To  work  that 
effectively,  in  say  the  Hare-Spence 
system,  a  greater  number  of  mem- 
bers than  there  ought  to  be  sent  to  each 
State  for  election,  while  the  clause  provides 
for  three  only.  The  essential  merit  of  this 
system  is  to  widen  the  area  ui  the  electors* 
chfflce,  while  now  we  tare  fixing  in  the 
Constitution  an  obstacle  to  its  effectiveness. 
Then  there  is  very  little  resson  fur 
adopting  the  municipal  principle  of 
half  the  House  retiring  at  any  parti- 
cular time.  It  is  the  tranrition  from 
the  old  ininciple  of   long  tennre.  I 
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can  Bee  absolutely  no  objection  to  making 
all  the  senators  go  out  every  six  years. 
There  will  be  this  objecdon  lUao:  by 
•aiding  them  oat  every  three  yean  you 
have  a  body  less  united,  because  you  hare 
one-hulf  more  in  touch  with  public  opinion, 
and  Uie  other  half  representing  the 
ofanioiu  <rf  five  or  ax  years  before  that.  I 
am  not  giving  my  own  opinion  only,  for 
I  have  in  my  hand  a  letter  which  all  South 
Australians,  and  even  Americans,  would 
respect.  No  man  or  woman  has  taken  as 
deep  an  interest  in  the  matter  trf  propor- 
tioiuil  representation  as  Miss  Spence  has, 
and  no  one  can  tell  the  e£fect  of  tiie 
American  system  better  than  she 
can.  I  would  like  to  mention  to  the 
Leader  erf  the  Convention,  Mr.  Barton, 
that  Miss  Spence  has  made  this  question 
of  proportional  representation  a  life  study. 
Referring  to  the  twelfth  clause,  she  says — 
AsapratXHlioDslist  lobjeettoUie  twelfth  dsuse 
of  Chaptar  I.,  whioh  pxoridM  that  bslf  tbe  Senate 
aball  go  out  every  Aree  yeus,  the  sort  of 
municipal  retirement  which  Hr.  Kingston  likes. 

Mr.  Babtoit:  Why  is  it  called  muni- 
cipal retirement? 

Mr.  GLYNN :  It  is  the  name  I  have 
borrowed  from  the  Government  of  South 
Australia.  It  is  the  name  given  in  the 
QovOTunent  policy  of  this  country. 

When  six  are  elected  at  once  we  can  have  a  fair 
roprtsontation  of  minoritiei ;  when  three,  as  in  the 
State  of  lUinois  at  i»eetnt,  the  two  main  parties 
an  fiurlj  npnsanied,  the  new  thought  of 
Jtmetica  is  as  thorou^bJy  exohided  as  in  the  me 
member  districts. 

I  submit  thdt  that  opinion,  the  opinion 
of  an  expert,  ought  to  weigh  with  hon. 
members,  and  it  is  a  question  whether  vre 
should  fix  the  number  at  three,  because  by 
doing  so  you  will  weaken  the  very  principle 
of  proportional  representation. 

Mr.  BARTON :  There  is  no  fixed  num- 
ber of  three.  If  there  are  six  States  and 
six  members  for  each  there  would  be 
thifty-aix,  and  eighteen  would  retire. 

An  HoK.  Membeb  :  What  if  tiiere  are 
seven  from  each  State  ? 


Mr.  BARTON :  You  are  not  going  to 
have  an  election  because  there  is  an  odd 
number.  If  we  tried  to  make  an  artntrary 
diviaMi  for  each  State,  and  the  lot  fell  aa. 
the  hon.  member,  he  would  have  to  cid 
himself  in  half. 

Mr.  Heid  :  He  might  be  half  himself. 
Mr.  BARTON :  You  cannot  divide  an 

odd  number  by  two. 

Sir  Geoboe  Tdbneb:  How  do  you 
arrive  at  it  ? 

Mr.  BARTON :  By  lot. 

Sir  Obobok  Tubm sb  :  It  says : 

The  manbar  chosen  by  each  State. 

Mr.  BARTON:  Not  the  total  number. 

Mr.  Isaacs  :  Look  at  the  last  words  m 
the  first  paragraph. 

Mr.  BARTON :  There  will  and  must 
come  a  time  when  each  State  iiiay  have  seven 
or  eight,  or  nine  or  ten  members  to  repre- 
sent it ;  so  that  the  sum  total,  inasmuch  as 
it  may  be  multiplied  by  six,  supposing 
there  are  so  many  States,  will  come  to  an 
equal  number.  On  the  other  hand  if  there 
be  an  odd  number  of  States  there  will  be 
an  odd  number  of  representatives. 

Mr.  OoBDOK :  In  what  class  would  you 
put  the  odd  man  ? 

Mr.  BARTON  :  There  is  no  provision 
here,  though  the  members  of  each  State  will 
be  divided  into  two  classes.  The  places 
of  the  members  of  the  firdt  class  will  be 
vacated  at  the  expiration  of  the  third  year, 
and  the  places  of  tiiose  ot  the  second 
class  at  the  expiration  of  the  sixth  year. 
This  is  a  Constitution  Act,  and  it  should 
be  remembered  that  a  Constitution  Act 
does  not  provide  for  every  contingency 
which  arises.  This  clause  provides  that 
as  soon  as  practicable  after  the  Senate 
first  meets  the  members  chosen  for 
each  State  shall  be  divided  by  lot.  We 
may  get  out  of  the  difficulty  by  saying  "  as 
nearly  as  may  be  practicable,"  and  then 
tiiat  will  involve  the  Uberatitm  of  the 
Senate  from  the  charge  oi  murder  in 
carrying  out  this  act  of  cutting  someone 
into  two. 
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Mr.  RsiD :  The  difficulty  would  never 
arue,  because  when  they  altered  the 
numbers  that  would  alter  the  divirion. 

Mr.  BAKTON :  Just  BO.  We  are  pro- 
Tiding  a  Constitution  which  presumably, 
sane  men  will  deal  with,  and  we  are 
endeavorii^  to  provide  that  the  number 
of  members  of  the  Senate  shall  be  an 
even  one  and  bo  that  an  even  body  shall 
go  out. 

Mr.  Holdeb:  There  may  be  an  odd 
number  of  States  and  yet  an  even  number 
of  men. 

Mr.  BARTON :  There  is  another  matter 
to  which  I  hare  not  directed  hon.  members* 
attention.  This  division  by  lot  takes  place 
only  in  the  first  instance. 

Mr.  0'(;oMiroH:  There  is  one  three- 
year  lot,  and  one  six-year  lot. 

Sir  WiLLiAU  Zeal  :  It  is  only  for  the 
purpose  of  getting  a  start. 

Mr.  BARTON:  As  my  hon.  friend  says, 
it  ia  only  for  the  purpose  of  getting  a  Btart. 
You  divide  them  into  two  classes.  They 
are  then  absolutely  fixed.  Those  in  the 
first  class  go  out  at  the  end  of  the  third 
year,  and  those  in  the  second  class  go  out 
at  the  end  of  the  sixth  year,  and  then 
it  works  automatically,  because  once  you 
get  the  classes  into  work  one  class  goes 
out  and  the  other  comes  in. 

Mr.  KxMOSTON  :  There  is  no  mutilation. 

Mr.  Babtdk  :  There  is  no  chance  of  it. 

Sir  WILLIAM  ZEAL :  I  like  the  pro- 
posal  of  the  clause  much  better  than  that 
suggested  by  Mr.  Glynn,  because,  if  bis 
plan  was  carried  out,  it  would  be  possible 
to  have  the  whole  Senate  comp  csed  of  men 
who  have  no  practical  knowledge  of  the 
business  of  Parliament ;  whereas  under  the 
proposal  one-half  of  the  members  of  the 
Senate  will  be  acquainted  with  parlia- 
mentary procedure,  and  business  will  not 
be  delayed  as  it  might  be  if  all  the  members 
were  newly  elected.  -I1ie  plan  proposed 
has  worked  well  in  Victoria.  The  only 
difference  there  is  that  one-third  of  the 
members  reUre  every  two  years,  so  that 


there  are  three  sectional  vacancies  during 
the  term  of  the  election  to  the  House. 

Clause  as  read  agreed  to. 

Clause  IS — How  vacancies  filled. 

Mr.  BARTON :  I  think  it  will  be  weU 
to  postpone  this  clause.  It  proposes  a 
eonvenirat  mode  of  filling  up  vacancies, 
but  tikere  have  heat  othw  sn^estunks,  by 
Mr.  Reid  and  Mr.  Isaacs,  which  we  are 
working  out,  and  if  we  postpone  ihe  clause 
we  may  consider  it  and  the  alternative 
suggestions  at  the  same  time.  I  propose : 

That  the  dsoas  be  pottponsd. 

Mr.  HIGGINS:  Might  I  also  suggest 
for  consideration  that  when  a  vacancy 
occurs  the  other  delegates  might,  as  is  done 
by  directors  of  companies,  surest  a  man 
to  act  until  the  next  election  ? 

Mr.  Babtok  :  That  was  su^ested  in 
the  Ctmstittttional  Committee,  but  it  did  not 
seem  to  find  as  much  favor  as  the  method 
suggested  in  the  Bill. 

Mr.  HIGQINS :  It  ia  worth  ccmsidering. 
It  works  well  with  companies.  Here 
the  delegates  would  be  representatires  of 
the  people,  and  it  is  fair  to  assume  tikat 
they  would  select  a  man  who  would  find 
favor  with  the  people. 

Mr.  HOWB:  I  have  an  amendment 
which  1  will  move  at  the  proper  time.  I 
have  great  objection  to  the  power  which  this 
clause  gives  to  an  executive  body. 

Mr.  Babtoh  :  Only  during  recess. 

Mr.  HOWE:  It  would  lead  to  the 
system  of  nominees. 

Mr.  Babtoh  :  The  appointment  would 
have  to  be  confirmed  when  the  House  met. 

Mr.  HOWE  :  They  would  be  appointed 
for  five  years. 

Mr.  Babton  :  Not  necessarily. 

Mr.  HOWE:  When  the  House  met 
they  would  probably  be  appointed  for  the 
remainder  of  the  term,  which  might  be  for 
a  period  of  over  five  years.  I  wish  (he 
people  to  have  this  power  instead  of  the 
Parliament,  and  that  the  member  appointed 
by  both  Houses  should  hold  office  only 
until  the  first  general  election  in  the  State 
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Sir  John  Downbk  :  That  is  the  point. 
Mr.  HOWE:  The  people  should  say 
who  should  fill  the  Tacanoy. 
Clause  postponed. 

Clause  14 — Qualifieations  of  Member. 
Agreed  to. 

Clause  15 — Election  of  President  of 
the  Senate.    Agreed  to. 

Clause  16  —  Absence  of  President 
provided  for.   Agreed  to. 

Clause  17  —  Resignation  of  place  in 
Senate.   Agreed  to. 

Clause  18.— The  ^Boe  of  a  member  shall  beooQU 
Tsoant  if  for  me  whole  Bowion  of  The  Fsrliameot 
he,  without  the  penuiMioB  *ii  the  Seaate  entered  oa 
itfl  Journals,  fails  to  attend  the  Senate. 

Mr.  GORDON :  I  move  : 

To  strike  out  the  words  "  one  whole,"  iu  the 
first  line,  aad  iusert  in  lieu  thereof  * '  two  consecutire 
months  of  any." 

Mr.  Rkid  :  Hear,  hear. 

Mr.  GORDON:  I  moved  the  same 
amendment  in  the  Conveiition  of  1891.  It 
seems  monstrous  that  a  paid  officer  of  the 
puUic — what  a  member  will  be  under  this 
Act — should  be  allowed  to  remain  away 
for  one  whole  session.  Then  it  requires  a 
resolution  of  the  House,  and  then  an  elec- 
tion while  the  House  is  sittii^  during  the 
next  ensuing  Session,  so  that  he  may  really 
be  absent  without  the  permission  of  the 
House  for  a  Session  and  a  half.  It  is  very 
e88y,if  a  member  has  a  Intimate  ground  for 
being  away  more  than  two  months,  to  get 
leave  from  the  House. 

Mr.  Stkon  :  Is  not  two  consecutive 
months  too  long  ? 

Mr.  GORDON :  It  might  be  too  long, 
but  I  have  taken  the  provision  from  the 
best  Constitution  in  the  world — that  of 
South  Australia. 

Mr.  Stmom  :  Sometimes. 

Mr.  GORDON  :  Subject,  of  coarse,  to 
a  few  criticisms  from  very  able  and  acute 
gentlemen. 

Amendment  agreed  to;  clause,  as 
amended,  agreed  to. 

Clause  19. — Upoa.  the  happening  of  a  vacancy 
in  the  Senate  the  President,  or  if  there  is  no  Presi- 
dent, or  if  the  President  is  absent  from  the 
[ifr.  SotPt. 


0<Hnmonwealth,  the  Qommor-Geuwal,  shall  fnth* 
with  notify  the  same  to  the  Govomor  of  the  Slates 
in  the  represoitation  of  whioh  the  vacancy  has 
h^ipened. 

Mr.  GORDON  :  There  is  a  literal  error 
to  be  corrected. 

Mr.  O'CONNOR :  That  will  be  done. 
It  is  a  printer's  error. 

The  Chatsxak  :  '*  States "  ought  to 
be  State.    I  shall  correct  that. 

Clause,  as  amended,  agreed  to. 

Clause  20.— Until  The  Parliament  otherwise 
loovides,  any  question  lOBpeotnig  the  qualifieaticm 
of  a  memh^,  use  a  vacsney  in  the  Senate,  ot  i 

disputed  return,  shall  be  determined  by  the  Senate. 

Mr.  BARTON  :  My  hon.  friend  Mr. 
Carrudien  has  suggested  an  amendment 
to  this  clause,  which  certainly  dionld  be 
miide.    I  shall  move : 

To  strike  out  in  line  8,  the  word  "return"  and 
insert  in  lieu  thereof  **  dection." 

That  is  a  wider  term.    It  covers  more 

ground  and  increases  the  necessary  juris- 
diction of  the  House  over  such  questions. 

Mr.  HOWE:  Supposing  a  vacancy 
occurs  in  the  House  of  Representatives,  is 
it  likely  that  a  State  will  be  put  to  the 
expense  of  an  election  for  one  repre- 
sentative ? 

Mr.  BARTON  :  The  matter  of  vacancies 
in  the  House  of  Representatives  is  a  sub- 
sequent matter.  This  clause  deals  with 
the  Senate, 

Su-  EDWARD  BRADDON:  It  is 
almost  essential,  to  my  mind,  that  these 
questions,  more  especially  the  question  of 
disputed  returns,  should  be  determined 
by  the  Supreme  Court,  and  not  by  the 
Senate.  We  have  iound  out  from 
practical  experience  the  necesaity  of 
making  this  change,  and  submittii^  these 
questions  to  the  Supreme  Court,  and  I  hope 
that  in  making  this  great  and  high  depar- 
txae  and  forming  a  Federal  Parliament 
we  shall  not  run  into  any  errors  which  will 
necessitate  any  changes  whatever  in  the 
early  stages  of  our  Federal  Government. 
I  shall  move : — 

That  the  words  *'Hi^  Court"  be  substituted 
for  "Senate." 
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Mr.  BARTON  :  I  would  ask  Sir  Edward 
Bnuldon  not  to  have  bis  amendment 
fbrmall;  pnt.  This  matter  was  also  a  sub- 
ject of  very  considerable  ducaasum  in  the 
CoDstitatianal'  Committee,  and  che  clauae 
now  represents  the  result  of  that  discussion 
It  amounted  to  this  :  There  were  a  good 
many  of  us  who  thought  that  matters  of 
this  kind  dunild  be  decided  by  the  Judges, 
instead  of  what  we  have  found  to  be  a 
fallacious  tribunal,  a  Committee  of  the 
Houses  of  Parliament.  At  the  same  time, 
it  was  thought  better  to  leave  the  matter 
as  it  stands  in  the  Constitution,  only  you 
must  put  a  proviso  in  the  beginning.  That 
is  to  say,  the  words  will  be  placed  in  the 
section,  "  until  The  Parliament  otherwise 
provides."  It  seems  to  me  that  it  is  a 
matter  for  the  Parliament  of  the  Common- 
wealth to  determine  whether  the  Houses, 
after  they  are  called  together,  shall  deter- 
mine this  question,  or  whether  the  Judges 
should  do  it  It  is  a  matter  for  the 
Federal  Parliament  to  deal  with.  It  in- 
creases the  freedom  of  action  of  the  Par- 
liament of  the  Federation,  and  for  that 
reason  it  is  also  desirable  to  leave  it  in  the 
hands  of  the  Parliament. 

Mr.  Sthon  :  It  is  quite  open  to  the 
Parliament  to  decide. 

Mr.  BARTON :  It  is  quite  open  to  it, 
and  if  the  Parliament  will  not  imdortake 
the  matter  itself,  it  wiU  delegate  it  to  the 
High  Court.  But  that  is  a  matter  of  in- 
ternal arrai^ment. 

-  Mr.  REID :  I  do  not  intend  to  propose 
an  amendment,  but  I  express  my  very 
great  regret  that  the  Draftii^  Committee 
have  not  seen  fit  to  place  in  the  Consti- 
tution the  power  of  determining  these 
disputed  returns  by  some  judicial  authority. 

Mr.  Barton:  We  followed  the  in- 
stmctionsof  the  Constitutional  Committee. 

Mr.  REID  :  I  understood  that  the  feel- 
ing was  strongly  the  other  way. 

Mr.  BxRTON  :  It  was  carried  this  way. 

Mr.  REID :  I  feel  very  strongly,  look- 
ing at  the  constant  somdals  and  outrages 
which   have    oeeoned  in  the  United 
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States  over  thia  very  question,  when 
the  existence  of  a  party  has  been  at 
stake,  that  it  is  infinitely  advisable  that 
we  should  put  in  tiiis  Constitution  a 
provision  which  shall  protect  the  electors 
from  frauds  upon  their  rights,  which 
might  be  made  to  suit  the  interests  of  a 
poUtieal  party.  It  might  happen  that  some 
great  struggto  might  be  determined  in  the 
Senate  of  thirty-six  members,  according  to 
the  decision  of  a  political  conmuttee,  as  to 
whether  a  certain  return  was  valid  or  not. 
I  think  the  time  has  come  when  we  should 
alter  this  clause.  I  am  perfectly  sure  that 
if  it  is  left  to  the  Federal  Parliament, 
that  Parliament  will  never  do  it. 

Mr.  Babton  :  It  is  done  in  England. 

Mr.  RRID  :  But  how  long  did  it  take  ? 
We  all  know  how  many  yeais  it  took — an 
enormous  time,  and  an  enormous  straggle — 
before  the  power  was  taken  out  of  the 
hands  of  Parliament.  Do  we  not  remember 
the  tremendous  scandals  which  disfigured 
the  election  tribunals  of  England  when 
they  were  within  the  power  of  the  House 
of  Commons  ?  I  really  think  that  I  ought 
to  test  the  opinion  of  the  Committee  upon 
this,  as  I  look  upon  it  as  a  matter  that 
might  at  some  future  time  affect  the  des- 
tinies of  the  whole  of  the  Commonwealth, 
because  it  is  a  very  small  hoAy,  and  one 
vote  might  make  all  the  difference. 

Mr.  Babtoh  :  Babstitute  "  High  Court 
of  Justice  thereof." 

Mr.  REID :  I  would  make  it  more 
elastic  than  that.  I  would  prefer  not  to 
move  an  amendment  yet,  but  I  hope  we 
will  settle  it  very  soon. 

Mr.  WISE :  I  would  ttu^st  before  the 
amendment  is  moved  that  there  are  two 
questions  involved  here,  which  ought  to 
be  kept  distinct.  There  is  the  qualification 
of  a  member  or  the  question  as  to  vacan- 
cies on  the  one  side,  and  the  question  of  a 
disputed  return,  which  is  a  matter  of  alto- 
getiier  a  difierent  character.  I  apprehend 
that  only  questions  of  disputed  returns 
should  be  dealt  with  by  the  Supreme  Court, 
but  that  the  Senate  should  have  all  control 
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over  all  questions  ot  order  or  decency  over 
its  own  body  which  might  lead  it  to  expel 
a  member.    I  move  : 

To  strike  out  the  words,  "  or  a  disputed  xetom." 
Then  we  can  deal  with  disputed  returns  in 
a  subsequent  section.  I  entirely  concur 
with  what  has  fallen  from  my  hon.  friend 
Mr.  Krid  with  regard  to  the  power  of  the 
Election  and  Qualification  Committee  to 
deal  with  disputed  returns.  1  have  had 
the  tKlvantage  of  appearing  before  that 
body  in  every  capacity.  I  have  been  there 
as  counsel,  I  have  been  there  as  member, 
and  I  have  been  there  as  the  accused  par^, 
and  I  do  not  know  in  which  capacity  I 
fcund  them  the  least  satisfoctoiy. 

Sir  EDWARD  BRADDON :  I  will  put 
this  question  to  the  test  by  moving : 

That  the  first  words  of  the  clause  "  Until  the 
I^litunent  otherwise  provides*'  be  struek  out. 

Mr.  REID :  They  had  better  be  left  in. 
If  my  hon.  friend  will  allow  me,  I  am  just 
drafting  an  amendment  which  I  think  will 
meet  the  case.  1  think  we  might  pass  on 
with  the  amendment  proposed  by  Mr. 
Wise,  namely,  to  leave  out  the  words  "  or 
a  disputed  return."  Then  let  the  clause 
stand  as  it  is,  and  by  and  bye  1  would 
suggest  a  new  clause  to  follow  that  clause. 
I  wUl  ask  my  hon.  friend  Mr.  Barton  to 
draw  up  some  clause  that  will  meet  the 
difficulty. 

Mr.  Babtoit  :  I  am  tired  of  drafting 
clauses. 

Mr.  REID  :  Well,  will  my  hon.  friend 
allow  me  to  draft  one  ? 

Mr.  Babton  :  Certainly. 

Sir  Edward  Braddon's  amendment  with- 
drawn ;  Mr.  Wise's  amendment  i^reed  to ; 
clause,  as  amended,  agreed  to. 

Clause  21. — The  presence  of  at  leastons-thfrdof 
the  whole  number  of  members  of  the  Semite  as 
provided  by  this  Conslttution  shall  be  neesswry 
to  oonstilu'e  a  meeting  of  the  Smate  f<a  the 
exercise  of  its  powers. 

Mr.  GORDON:  I  move: 
Tosti&eoat  iuliiw  Sthe  words  "aspnvidsd 
by  this  CoMtitiiUwi." 


These  words  are  not  in  clause  37,  which 
relates  to  the  S«uUe,  and  tliey  are  mere 
surplus  verbiage. 

Mr.  Babtoit  :  I  omswt. 
Amendment  i^reed  to;    clause,  as 
amended,  aftreed  to. 

Clause  22. — Questions  arising  in  the  Senate  shall 
be  detennined  by  a  majority  of  votes,  and  the  Pimi- 
deat  shall  in  all  oases  be  entitled  to  a  vote;  and  when 
the  TOtet  an  e^nal  the  qnartiim  ahall  pass  in  the 
negative. 

Bfr.  HIGGINS :  As  to  this  clause  then 
appears  to  be  a  peculiar  difference 
between  the  Speaker  of  the  House  of 
Representatives  and  the  President  of  the 
Senate.  Apparently  under  this  clause  the 
Preodent  is  in  all  cases  to  be  entitled  to  a 
vote,  and  not  merely  to  a  casting  vote. 

Mr.  O'CONNOR :  It  is  only  to  secure 
that  the  State  should  always  have  full 
representation. 

Mr.  HIGOINS :  I  suppose  this  is 
another  question  of  State  rights,  aboat 

which  we  have  heard  so  much. 

Mr.  Babion  :  How  can  it  be  a  question 
of  State  lights?   If  the  votes  are  equal 

the  question  is  negatived. 

Mr.  HIGGINS  :  Under  clause  38,  the 
Speaker  of  the  Elonse  of  Representatives 
cannot  vote  except  to  give  a  casting  vote, 
whereas  the  President  has  a  vote,  and  a 
casting  vote. 

Sir  JoHw  Dowkkb  :  The  President  has 
always  his  vote,  and  no  more. 

Mr.  HIGGINS :  It  is  a  curions  diatino- 
tion. 

Mr.  Reid  :  And  a  very  substantial  one, 
too. 

Mr.  HIGGINS:  The  Prendent  ia 
entitled  to  a  vote,  but  why  should  a  nuot 
because  he  represents  a  State,  be  entitied 
to  vote  in  two  instances. 

Mr.  LEWIS :  It  seems  to  me  that  it 
would  come  to  the  same  thing  if  the 
President  were  to  have  a  casting  vote  and 
no  more.  In  the  future,  party  pt^tics  ma; 
run  very  high  in  tiie  Senate  as  well  as  in 
the  House  of  Repreaentatives.  This  danM 
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states  that  the  Freadent  shall  in  all 
caaes  be  entitled  to  a  vote,  implying  that 
the  President  being  in  the  House  must  vote. 
His  vote  must  be  recorded  on  all  party 
qoestions,  and  that  is  an  invidions  porition 
in  which  to  place  a  man  who  is  supposed 
to  be  above  anything  of  that  kind.  The 
President,  being  within  the  four  walls  of 
the  Chamber,  must  vote  cm  one  side  or  the 
other,  that  being  die  practice  in  most 
Legislatures. 

Sir  JOHN  DOWNKR:  The  subject 
of  the  clause  is  to  ensure  the  State  having 

ita  full  representation. 

Mr  Isaacs  :  The  pronsion  in  the  Bill 
is  right,  then. 

Sir  JOHN  DOWNER:  Yes;  but  as  to 
the  objection  that  it  may  put  the  President 
in  an  invidious  poftition  to  vote  in  a  party 
diviaon  when  he  desires  not  to  do  so,  this 
clause  says  nothing  of  the  sort.  These 
are  matters  for  the  internal  regulations  of 
the  House,  and  no  obligsUon  in  this 
respect  is  imposed  on  the  Premdent. 

Clause  as  read  {^;reed  to. 

JPitrt  UI.~Tk»  Hqhm  of  JttprmemtaiiMi. 

CUiue  23.— The  Houae  of  K^ireaentatiTM  shall 
bn  oompoaed  of  membsrs  directly  ehosMi  by  the 
people  of  the  sotsibI  States,  acoording  to  their 
TMpectiTB  nnrnben ;  as  neailr  as  praeticabla  there 
diall  be  two  mamtMrs  of  the  Hoose  of  Bepresanta- 
tiTBS  for  evety  OBS  SMSiber  of  the  Bfloats. 

Until  the  Parliament  otherwise  prondfli  eaeh 
State  ahall  have  oike  nember  for  each  quota  of  its 
people.  The  qoota  dull,  whemver  neeesKry,  be 
ascertained  hj  diyiding  the  population  ot  the 
Commonwealth  M  shewn  "by  the  latest  statiatios  of 
the  Commonwealth  by  twice  the  number  of  the 
memben  of  the  Senate,  and  the  number  of 
members  to  which  rach  State  is  entitled  sliall 
be  determined  by  dividing  the  popnlatioD  of  the 
State  as  shown  by  the  latest  statistics  of  the 
Common  weal  th  by  the  quota. 

But  each  of  the  existing  colonies  of  New  South 
Wales,  New  Zealand,  Queensland,  Tasmania, 
Victoria,  and  Western  Auatialia,  and  the  Province 
of  Sooth  Atutraiia  shall  be  entitled  to  Ave  fiepre- 
sentatmsat  die  least. 

Sir  GEORGE  TURNER :  As  this  is  a 
very  radical  change  from  the  proposals  in 
the  Commonwealth  Bill,  altfaoi^h  Mr. 
Barton  was  good  enough  to  explain  it  at 


some  length  before,  I  think  it  would  be 
wise  if  he  would  Idndly  explain  it  again. 

Hr.  BARTON:  I  will  ask  Mr.  O'Connor 
to  add  to  (he  explanation  which  I  made. 

Mr.  O'CONNOR:  The  difference  be. 
tween  this  and  the  Bill  of  1891  consists 
in  the  fixing  of  the  quota  of  repre- 
sentation. In  the  Bill  of  1891  the 
number  of  &0«000  was  fixed  as  the  quota. 
There  was  no  limit  to  the  number  of 
the  number  of  electors. 

Mr.  Isaacs  :  It  was  30,000. 

Mr.  O'CONNOR:  It  was  altered,  I 
think,  in  Committee  to  oO,000,  but  the 
principle  was  an  automatic  process  by 
which,  as  the  population  increased,  for 
every  unit  amounting  to  30,000  an  addi- 
tional member  became  necessary  for  the 
House  of  Representatives.  There  was  no 
provision  made  for  any  maximom  number 
of  members,  and  as  the  Bill  stood  the 
population  increasing  would  automatically 
increase  the  representation,  and  I  have  had 
some  figures  prepared  showing  how  this 
would  operate.  Taking  the  populations  as 
they  appear  in  Coghlan,  and  the  increases 
shown  there  for  the  ten  years'  averages,  we 
find  that  in  the  first  year,  1897,  approxi- 
mately the  House  of  Representatives  would 
consist  of  seventy-one  members,  that  is,  tak- 
ing the  numbers  only  with  the  minimum  to 
which  the  House  is  entitled.  Under  that 
Bill  New  South  Wales  would  have  twenty- 
six,  Victoria  twen^-four,  Queensland  nine, 
South  Australia  seven,  and  Western  Aus- 
tralia and  Tasmania,  according  to  calcula- 
tions, would  have  two  and  three ;  but 
according  to  this  Bill  they  would  have  five 
each.  In  the  next  decennial  period,  1901, 
New  South  Wales  would  have  thirty-two, 
Victoria  twenty-seven,  Queensland  thirteen. 
South  Australia  nine.  Western  Australia 
four,  and  Tasmania  three,  and  so  on  until 
1941,  when  we  would  have  a  total  in  the 
House  of  Representatives  of  446  members. 

Mr.  Qltnn  :  On  which  of  the  tables  ? 

Mr.  O'CONNOR:  On  the  50,000  table. 
There  are  two  objections  to  that.  The 
first  is  that  the  House  of  Representatives 
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would  go  on  mcreaaiDg  inordinately  in 
size,  and  the  only  way  to  stop  its  increase 
would  be  by  bringing  about  an  amend- 
ment of  the  Constitution. 

Mr.  Isaacs  :  Give  power  as  in  the  case 
of  the  Senate  to  increase  or  diminish. 

Mr.  O'CONNOR :  I  am  speaking  of  the 
BUI  as  it  was.  Under  the  Bill  as  it  was 
the  only  way  of  doing  that  was  by  bringing 
about  an  amendment  of  the  Constitution. 
There  was  another  way  of  dealing  with  it, 
by  giving  Parliament  from  time  to  time 
pc»wer  to  diminish  the  number  of  mem- 
bers, but  we  know  it  is  a  most  difficult 
thing  to  get' any  House  to  cut  down  the 
number  of  its  members.  So  it  appeared 
that  these  objections  had  to  be  got  rid  of 
in  some  way.  lliere  was  another  objection 
to  this  increase  in  the  automatic  way  in  ac- 
cordance with  the  population,  and  that  was 
that  there  would  be  a  continually  growing 
disparity  between  the  numberof  membersof 
the  Senateandthe  House  of  Representatives. 
It  appeared  to  the  Constitutional  Com- 
mittee that  it  was  very  desirable  that  we 
should  keep  up  the  strength  and  the  power 
of  the  Senate  in  the  way  in  which  it  should 
be  kept  up,  and  that  there  should  be  no 
undue  disparity  between  the  numbers  of 
the  two  bodies,  and  the  plan  of  the  Consti- 
tutional Committee  obviates  both  these 
difficulties.  It  provides  a  mode  by  which 
there  shall  always  be  a  limitation  upon 
the  number  of  members  of  the  House  of 
RcpresentatiTes,  and  also  by  which  an 
equal  ratio  shall  be  kept  up  between  Ihe 
members  of  the  Senate  and  the  members 
of  the  House  of  Representatives.  It  is 
done  in  this  way.  In  the  first  place, 
under  the  head  of  **  Senate,"  clause  9,  we 
provide : 

The  i^iirliiiniQnt  shall  have  pover,  from  tune  to 
time,  to  increase  or  diminish  the  number  of  mem- 
bers for  each  State,  but  so  that  ihe  oqu&l  npresen- 
tatioD  of  the  several  States  shall  be  maintained, 
and  that  no  State  shall  have  leas  than  six  mem- 
bers. 

Then,  in  clause  23,  it  is  set  out : 

The  House  of  Repreeentatirea  shall  be  eonposed 
oi  oMmbetB  direotlj  choeea  by  the  people  <rf  Uw 
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several  States,  aoonding  to  their  respeoCiv«  niim> 
ben ;  as  nsarly  as  pmetioaUe  then  dull  be  two 
memben  of  the  House  oi  RepreMntatiTeefareTery 
me  member  of  the  Senate. 

That  ensnres  under  the  Constitution  that 
that  proportion  shall  be  maintained.  In 
<nder  to  keep  that  proportion  as  the  popa.- 
lation  increases,  the  expedient  adopted  is 
set  out  very  shortly  in  the  secmd  part  <^ 
section  23,  and  it  is  this :  whenever  yoa 
want  to  ascertain  the  represratation  to 
which  each  State  is  mtitled  you  do  so  by 
doubling  the  number  of  members  of  the 
Senate,  and  dividing  the  result  into  the 
number  of  the  population  of  the  State,  and 
that  wilt  give  the  quota  of  representativev. 
Applying  that  to  the  state  of  things  at  the 
establishment  of  this  Constitution  we 
assume  that  six  States  will  come  under  it. 
and  we  will  thus  have  a  Senate  of  thirty- 
six  members.  If  you  want  to  find  out  the 
number  of  members  which  each  State  will 
be  entitled  to  in  the  House  of  Representa- 
tives, you  double  the  number  of  Senators, 
which  will  be  seventy-two,  and  yon  divide 
that  seventy-two  into  the  population  of  the 
Commonwealth. 

Mr.  Hiaoins :  Unless  yon  increase  the 
number  of  Senators  of  each  State  you  will 
never  be  able  to  increase  the  members  of 
the  House  of  RepresentatiYBS,  even  thoagh 
the  populati<His  may  increase  by  millions. 

Mr.  O'CONNOR :  Undoubtedly  that  is 
so.  1  am  giving  an  illustration  of  how  it 
will  work  out  at  the  beginning.  By  this 
system  it  will  give  you  a  quota  of  50,U0li, 
which  is  provided  for  in  the  Bill.  Now  I 
come  to  the  incrtaae  in  the  number  of 
members  of  the  House  of  Representatives. 
It  may  happen  in  two  wa>'s.  If  you  in* 
crease  the  number  of  senators  there  must 
be  a  corresponding  increase  in  ihe  numbei 
of  the  members  of  the  House  of  Repre- 
sentatives. The  Senate  will  be  incTL-ased 
probably  only  by  the  introduction  of  a  ne« 
State.  Supposing  we  have  one  State  added 
it  will  increase  the  number  of  aenatw 
from  thirty-six  to  forty-two.  A  com- 
spondiog  increase  must  then  be  made  is 
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the  House  of  Bepresentatires.  Conse- 
qaeatly  jou  take  forty-two,  multiply  it  by 
two,  and  it  gives  you  eighty-four.  Divide 
that  number  into  the  then  population  and 
ynn  get  the  number  to  which  each  State  is 
entitled  in  the  House  of  Representatives. 
'ITiat  is  one  way  in  which  the  number  of 
members  of  the  House  of  Representatives 
may  be  increased,  and  must  be  increased 
if  there  is  an  increase  in  the  number  of 
the  members  of  the  Senate.    But  take  the 
other  way.    Supposing  there  is  no  increase 
in  the  number  of  members  of  the  Senate, 
but  population  goes  on  increasing  very 
largely,  and  it  is  found  desirable  to  increase 
the  number  of  members  in  the  House  of 
Representatives,  before  you  can  do  that 
yon  must  put  additional  members  into  the 
Senate,  and  in  order  to  bring  about  the 
equality  of  representation  you  cannot  of 
course  give  less  than  one  member  to  each 
of  the  States ;  that  is  to  say,  taking  the  six 
States  as  at  present  you  must  add  six  to  the 
Senate,  one  for  each  State.    Then  we  have, 
with  the  additionalnumber,forty-two, which 
gives  you  your  equality  in  the  way  described 
before.     Mr.  Hifc^ns  says  you  cannot  in- 
crease the  members  ci  the  House  of 
Representatives   without   increasiog  the 
number  of  members  of  the  Senate.  That 
U  so,  but  in  the  first  place,  you  leave  it  in 
the  control  of  Parliament  to  increase  the 
number  of  representatives  at  any  time  and 
in  any  way  so  long  as  they  preserve  this 
proportion.  They  always  have  that  in  their 
own  hands.    I  think  it  may  be  taken  that 
while  it  is  difficult  to  out  down  the  number 
of  membem  in  the  House  of  Representatives 
— the  existing  House — it  is  an  easy  thing 
if  there  is  justification  for  it  to  increase 
the  namb«:  of  members,  especially  in  a 
House  that  is  paid.  You  may  be  sure  that 
public  opinion  will  not  allow  an  enlarge- 
ment of  the  House  except  on  very  good 
grounds.  It  will  be  considered  on  business  . 
principles  as  well  as  political  princnples, 
and  there  will  be  no  danger  in  giving  that 
power  to  the  ParUament  because  it  will  not 
be  exercised  unless  additional  representa- 
tion is  necessary.   It  may  be  said :  why 


should  not  some  automatic  system  of 
increase  be  allowed  as  in  the  cose  of 
the  Assemblies  of  the  colonies  ? 
There  is  a  great  difierence.  In  loral 
Assemblies  the  duties  very  largely 
of  the  representative  are  to  reprencnt 
localities,  local  interests,  and  local 
matters  which  the  State  Parliaments  have 
to  deal  with.  But  there  are  very  often 
nuttm  of  local  interest  which  the  Federal 
Parliament  will  have  to  deal  with.  It 
occurs  to  me  there  is  the  question  of  post 
and  telegraph  services,  and  I  do  not  know 
of  any  other  matters  of  general  concern- 
ment in  which  localities  as  locaUdes  will 
have  an  int^nat. 

Mr.  Hxoonrs :  Expenditure  on  defence 
works. 

Mr.  O'CONNOR:  That  is  a  matter 
which  may  affect  a  particular  locality  at  a 
particular  time.  I  am  speaking  of  ihe 
operati<m  of  laws  generally,  and  there 
are  very  few  such  localities.  The  in- 
creane  of  population  does  not  bring 
about  an  increase  in  the  Senate  until 
there  is  the  same  reason  for  in- 
creasing the  number  of  members  in  the 
House  of  Representatives  as  in  the  local 
Parliaments ;  and  so  it  appeiu^  to  me  that 
as  long  as  you  place  in  the  hands  of  the 
Parliament  the  power  to  increase  this  num- 
ber as  it  b  necessary  you  have  done  all 
that  is  requisite,  and  when  you  restrict  that 
power  by  a  limitation  that  if  that  increase 
is  made  at  any  tame  it  must  be  made  sub- 
ject to  a  corresponding  increase  bang  made 
in  the  Senate,  it  appears  to  me  that  in  that 
way  you  give  the  proper  power  to  the  House 
of  Representatives  to  increase  its  members, 
and  you  also  insure  that  the  Senate  should 
have  its  due  ratio  of  representation  in 
the  Parliament  of  the  Commonwealth.  I 
have  worked  out  some  examples  here,  and 
will  state  shortly  one  of  them  so  that  hon. 
members  may  be  able  to  follow  the  figures 
in  the  printed  document,  which  gives  the 
probable  populations  of  the  different  States 
in  the  future.  Taking  the  year  1901  and 
supposing  that,  by  the  sub-division  of 
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Queensland  into  three  States,  there  are  eight 
States  with  six  senators  to  eaeh  State, 

that  would  make  a  total  of  forty-eight 
senators  according  to  the  probable  figures 
of  populadon  at  that  time  as  worked  out 
in  the  table  before  hon.  members.  The 
population  will  be  4,446,700,  and  if  you 
divide  that  number  by  ninety-six  the 
representatives  in  the  House  of  Repre- 
sentatives being  double,  you  will 
get  46,320,  the  quota  of  representation. 
Divided  by  that  quota  the  New  South 
Wales  population,  being  1 .61 8,000  in 
1891,  that  colony  would  have  six  senators 
and  thirty-five  representatives ;  Victoria, 
with  a  population  of  1,361,000,  would 
have  six  senators  and  twenty-nine  repre- 
sentatives ;  Queensland  —  south,  central, 
and  north — would  have  a  population  of 
657,700,  and  assumii^  that  tiiere  would 
be  siK  senators  to  each  of  those  divisions, 
that  would  give  a  representation  in  the 
House  of  Representatives  of  fourteen. 
There  would  thus  be  a  Senate  of  forty- 
eight  members,  and  a  House  of  Represen- 
tative of  ninety-seven  members.  You 
cannot  always  have  a  proportion  exactly 
dS  two  to  one,  because  first  of  all  you  will 
have  the  difficulty  at  least  as  to  the  quota, 
which  will  be  sometimes  tmder  and  some- 
times over  the  half ;  if  over  the  half  it  is 
entitled  to  an  additional  member.  It  is 
very  essential,  in  order  to  preserve  tiie 
proper  weight  of  influence  in  Parliament 
and  the  Senate,  that  there  should  not  be 
any  undue  proportion  between  the  num- 
bers of  members  of  the  two  Houses.  That 
is,  shortiy,  the  method  which  has  been 
agreed  to  by  the  committee,  and  which 
appears  to  me  to  carry  out  the  objects 
aimed  at.  If  any  difficulties  are  suggested 
1  shall  only  be  Loo  glad  to  answer  them. 

Sir  GEORGE  TURNER:  I  feel  in- 
clined to  object  somewhat  strongly  to  this 
proposed  alteration  for  many  reasons. 
First  of  all,  my  honorable  friend  has  not 
attempted  to  show  any  precedent  for  it 
anywhere.  It  seems  to  be  a  new  idea, 
and  altogether  working  on  scientific  linep, 
and  we  have  been  told  by  members  of  the 
IMr.  <y  Connor, 


Convention  it  is  impossible  to  apply  soen- 
tific  lines  fw  a  Federation.    He  also  state* 

that  unless  we  have  some  system  like  this 
the  Senate  will  not  have  due  weight ;  bnt 
we  have  been  told  in  America  that  the 
Senate  is  a  strong  body. 

Mr.  O'Comhob:  The  Senate  has  execu- 
tive powers,  powers  to  deal  with  treaties. 

Sir  GEOROE  TURNER :  As  for  the 

objection  as  to  limiting  the  increase  of 
members,  I  agree  that  there  should  be 
some  limit  in  the  number.  That  might 
be  dealt  with  by  saying  that  there 
sfaotdd  be  a  fixed  number,  which  might 
be  one  for  every  50,000  of  the 
population,  leaving  it  to  the  Parlia- 
ment in  years  to  come  to  make  an  increase. 
But  I  fail  to  see  any  reason  why  liie  num- 
ber of  representatives  should  depend 
either  upon  the  number  of  the  States 
which  might  be  represented  in  the  Par- 
liament or  the  number  of  members  which 
might  represent  each  particular  State. 
The  great  dupnrity  which  he  refers  to  in, 
I  think,  reasonably  necessary.  We  repre- 
sent in  the  Senate  the  Sates  as  States,  and,  , 
to  my  mind,  it  is  immalerial  whether  the 
number  they  have  is  six,  eight,  or  ten 
each.  It  really  makes  no  di&renre. 
Each  State  has  a  similar  number,  ami 
while  it  is  wise  that  that  body  should 
not  he  too  small,  there  is  no  reaMo 
and  no  justification  on  that  gromxl 
that  we  should  make  the  nnmber  repre- 
senting the  people  turn  upon  the  nnmbrr  ; 
in  the  Senate.  If  the  people  weie  \f> 
double  in  number,  unless  the  States  had 
increased,  or  unless  the  Senate  chose  to 
consent  to  an  increase  in  the  number, 
there  would  be  no  extra  representation  for 
the  people  in  the  House  of  Bei«esentatim. 
In  that  House,  I  take  it,  the  people  sit 
represented  as  individuals,  and  if  it  is  mvt 
to  say  50,000  should  be  represented  by  one 
member,  surely  as  that  number  increa»F< 
it  is  reasonable  that  tiie  people  shonU 
have  full  representation.  Then  we  ut 
told  we  are  to  have  seventy-two  mem- 
bers  to    start  with,   and   my  Meai^ 
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wems  to  ffH-get  that  out  of  that  nereaty- 
two  yon  hare  to  deduct  ten,  which 
it  is  proposed  to  eive  the  two  States, 
Western  Australia  and  Tasmania,  no  that 
leally  leaves  nxty-two  to  be  distrihuted 
amonf^  the  others,  and  instead  of  having 
one  member  for  50,000  it  would  be  one 
for  every  53,000  or  54,000. 

Mr.  O'CoNKOB :  The  hon.  member  will 
find  the  quota  is  50,000. 

Sir  GEOBOE  TURNER:  There  is  no 
provision  that  there  is  to  be  one  for  every 
50,000.    The  clause  reads : 

A«  Dearly  ai  piactioable  lhare  ibftll  be  two 
memben  of  the  House  of  Bepieeentatives  for  every 
(me  member  of  the  Senate. 
We  start  with  thirty-six  in  the  Senate, 
and  if  Che  number  is  to  be  doubled  that 
gives  us  seventy-two.  We  are  to  start 
then  with  seventy-two  in  the  House  of 
Representatives.  From  the  seventy-two 
you  have  to  deduct  ten,  because  it  is 
provided  that  two  States  must  each 
have  a  minimum  number  of  five, 
and  therefore  you  leave  only  sixty-two 
to  be  distributed  amongst  the  other  States 
according  to  the  quota.  On  this  proposal 
you  are  ^ving  those  two  States  more  than 
they  are  entitled  to.  I  do  not  object  to 
that,  but  I  do  object  to  give  them  more 
than  they  are  entided  to  and  take  the  extra 
number  away  from  the  other  States. 

Mr.  O'CONNOR  :  Tbe  hon.  member  is 
not  correct  in  saying  that  the  number  at  first 
will  be  aevraty-two.  I  take  that  as  being 
double  the  number  in  the  Senate.  If  you 
sre  to  ascertain  what  the  numbers  are  to  be 
at  first,  you  would  take  seventy-two- 
double  the  number  of  members  in  the 
Senate — and  divide  the  seventy-two  into 
the  population  for  the  time  be^ng,  which 
would  give  mire  than  seventy-two  mem- 
bers  of  the  House  of  Representatives, 
probably  seventy-four  or  seventy-five. 

SirGBOBOX  TuBVKB:  I  do  not  follow 
that. 

Mr.  O'CONNOR :  I  understand  he  is 
assuming  seventy-two  would  be  the  num- 
ber of  members  of  the  House  of  Represen- 
tative*. 


Sir  GxoBOE  TiTRHBH  :  I  am  taking  the 
words  at  the  Bill. 

Mr.  O'CONNOR:  lliere  is  nothing 
there  saying  the  number  shall  be  seventy- 
two.    The  clause  says : 

As  nearly  as  practicable  there  Bhall  be  two 
members  of  Uie  House  of  Bepresentatives  for  every 
one  member  of  the  Senate. 
The  next  clause  explains  how  that  is  to  be 
dcme.  You  will  find,  if  you  take  thir^-six 
as  the  basis  of  your  calculations,  that  you 
will  get  a  quota  according  to  the  present 
population  of  somewhere  about  50,000, 
which  will  give  the  first  House  of  Repre- 
sentatives over  seventy-two  members.  It 
v(il\  be  seventy-three,  seventy-four,  or 
seventy  five. 

Sir  OBORQE  TURNER:  The  Bill 
provides  that  you  are  to  have,  as  nearly  as 
practicable,  twice  the  number  in  the  House 
of  Representatives  as  you  have  in  the 
Senate.  I  &il  to  see  tbe  necessity  for  the 
words : 

Aa  neaily  as  practicable. 
I  know  it  is  very  scientific,  and  that,  being 
a  matter  of  figures,  I  am  not  supposed  to 
understand  it,  as  no  lawyer  knows  anything 
about  figures-  So  far  as  I  understand 
the  proposal — you  start  with  thirty-six, 
and  you  double  it;  that  gives  seventy- 
two.  Then  all  the  second  paragraph 
tells  us  is  that  you  are  to  divide  that 
seventy-two  into  the  total  population 
of  the  Commonwealth,  and  that  gives 
you  the  number  of  peo|de  who  are  to  be 
represented  by  a  member  in  the  House  of 
Representatives.  You  then  divide  that 
number  into  the  population  of  each  State, 
and  that  gives  you  tbe  number  of  members 
of  each  State.  But  that  does  not  increase 
the  total  number.  You  cannot  increase 
the  total  number,  because  you  start  off 
with  the  total  number  as  the  standard  on 
which  you  act.  You  now  sttort  off  by 
t^dng  ten  away,  and  whatever  extra 
number  you  give  to  the  smaller  States,  you, 
by  that  means,  deprive  the  larger  States  of 
a  certain  amount  of  representation. 

Mr.  McMiLUH :  You  reduce  the  number 
of  your  Hoiue. 
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Sir  GEORGE  TtJRNER :  You  reduce 
the  number  of  your  House,  but  you  give 
the  smaller  States  a  certain  fixed  number ; 
you  say,  whatever  the  total  rnunber  may 
be,  whedier  it  is  sixty  or  thirty,  the  smaller 
States  must  still  have  ten. 

Mr  0*Connob:  You  give  the  smaller 
States  greater  representation  than  they 
would  be  entided  to  according  to  the  quota. 

Sir  GEORGE  TURNER:  And  you 
take  it  away  from  the  lai^r  States  because 
you  say  that  as  nearly  as  practicable  the 
total  number  must  be  twice  the  number  of 
senators. 

Mr.  M0M11.LAH :  You  do  take  it  away, 
because  you  have  a  maximum  for  certain 
purposes,  and  all  that  you  give  above  the 
average  to  the  smaller  States  you  must 
take  away  from  the  others. 

Sir  GEORGE  TURNER:  Supposing 
we  start  with  only  four  States.  That  will 
give  twenty-four  senators,  and  forty-eight 
members  in  the  House  of  Representatives. 
From  that  forty-eight  you  first  of  all  take 
away  ten,  and  thus  leave  only  thirty-eight 
to  be  divided  among  the  larger  States. 
If  you  follow  that  out,  you  are  certainly 
not  giving  the  latter  a  fair  represen- 
tation. What  happens  as  the  population 
increases  ?  You  are  compelled  to  have 
fresh  divisions,  and  the  result  of  it  will 
be  that  if  the  population  in  one  colony 
increases  more  rapidly  than  the  popu- 
lation in  another,  that  colony  will  be  en- 
tiUed  to  an  extra  number,  but  that  extra 
number  will  be  at  the  expense  of  the 
colony  which  has  not  increased  so  n4>idly. 
'Vhe  latter  may  have  increased  to  a  certain 
extent,  yet,  although  it  has  increased  above 
the  ntunber  it  originally  started  with,  it 
will  have  to  have  fewer  representatives  in 
the  popular  House.  Any  colony  having, 
say,  twenty  representatives  to  start  with, 
may  thus,  in  ten  years*  time,  because  some 
other  State  has  increased  more  in  its 
numbers,  have  to  give  up  two  or  three  of 
its  representatives. 

Mr.  SoiAHOH  :  Hear,  hear. 
[Sir  Otorffe  Turner, 


Sir  GEORGE  TURNER :  For  the  mere 
object  of  having  this  relation,  are  we  to 
put  up  with  all  these  inconsistencies  ? 

Mr.  MoMiLUK :  The  provuion  is  a 
prqmration  for  the  Norwegian  system. 

Sir  GEORGE  TURNER :  It  seems  to 
be  simply  a  groundwork  on  which  to  base 
a  pTopoml,  that,  in  case  of  disputes  between 
the  two  Houses,  th^  may  meet  together  as 
one  body. 

Mr.  0*CoHiroK:  No;  nothing  of  the 
sort. 

Sir  GEORGE  TURNER:  Well,  that 
seems  to  me  really  the  groundwork  on  which 
the  whole  matter  has  to  rest.  I  think  it  is 
far  better  tiiat  we  should  hSl  back  on  the 
old  proposal  of  the  Commonwealth  Bill.  | 
My  hon.  friend  says  it  would  not  reduce 
the  number  of  members,  but  he  must  knov 
that  frequently  in  America  thcj  have  re-  | 
duced  the  quota  so  as  not  to  increase  the 
number  of  their  members  in  accordance 
with  the  increase  of  population. 

Mr.  O'CoHNOB :  I  say  it  is  a  difficult 
matter. 

Sir  GEORGE  TURNER :  I  have  no 
objeotion  whatever  to  limiting  tiie  number 
at  the  start  to  a  certain  fixed  number,  and 
then  leaving  it  to  the  House  of  Representa- 
tives and  the  Senate  to  say  that  because 
the  population  has  increased  to  a  certun 
extent  it  is  fair  that  there  should  be  a  larger 
number  of  members  in  the  House  of  Re- 
presentatives. Then  it  would  be  a  question 
of  bargain  between  tbe  two  Houses  whether 
the  House  of  Representatives  should  bear 
a  larger  proportion  to  the  Senate.  If 
you  do  that  you  will  do  away  with  the  in- 
consistency which  would  arise  where  tiie 
population  in  one  State  would  increase  and  | 
in  another  would  diminish.  The  smaller 
States  will  have  to  lose  some  d  its  mem- 
bers for  the  benefit  of  the  larger.  In  a 
case  where  there  is  an  increase  of  popula- 
ti(m  in  two  States  that  increase  will  be 
relatively  taken  into  oonsidentum.  The  only 
oqf  object  seems  to  be  to  form  a  basis  for 
these  two  Houses  to  meet.  I  think  we  will  , 
be  making  a  grave  mistake  if  we  attempt 
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to  deal  with  it  in  any  scientific  manner. 
Let  us  take  the  old  plan  and  fix  it  at  one 
in  dO.OOO.  If  you  like,  g^ve  to  these 
nualler  States  their  extra  representatim 
and  you  injure  nobody.  Adopt  the  plan 
of  my  hon.  friend  and  you  injure  the 
.ai^er  States.  Unless  I  hear  some  more 
satisfaotury  explanation,  I  will  have  to  ask 
the  House  to  fall  back  on  the  plan  of  the 
Commonvealdi  Bill. 

Hi.  GLYNN  :  I  think  Mr.  O'Connor  is 
deserving  of  credit  for  having  hit  on  a 
suggestion  of  this  sort.  But  I  do  not 
think  that  the  table  is  of  much  value 
because  the  alleged  lesson  of  the  figures  is 
altc^iether  wrong.  Ai  a  matter  of  figures 
you  cannot  rely  upon  them^  as  the  ratio 
of  iuvease  of  population  is  geometrical, 
which  as  a  matter  of  fact  never  occurs. 
As  to  the  propriety  of  preventing  an 
increase  of  membership  proportionately 
to  population,  I  agree  vrith  the  principle 
of  the  Bill,  which  prevents  that  taking 
place  without  an  Act  of  Parliament.  Take 
the  case  ot  America  as  to  the  evil  following 
unlimited  increase.  At  the  time  of  the 
union  of  the  thirteen  States  the  population 
was  small,  and  they  started  with  a  ratio  of 
one  to  30,000.  Had  that  ratio  remained 
there  the  population  of  these  thirteen 
States,  which  is  now 24,000,000,  would  have 
a  representation  of  about  800 ;  that  is,  if 
you  do  not  check  the  increase  of  members 
proportionately  to  population.  The  total 
p(^nlatioD  of  America  is  63,000,000,  uid 
the  total  representation  in  the  House  of 
Representatives  is  357. 

Ml.  Hieoxns:  How  was  the  increase 
checked? 

Mr.  GLYNN :  By  periodically  fixing 
tbe  quota  There  is  no  automatic  adjust- 
ment of  quota.  At  all  events  we  find 
from  American  o^rience  that  we  cannot 
rely  on  allowing  an  increased  number  of 
members  with  an  increasing  population, 
because,  if  you  do  that,  you  will  certainly 
have  a  House  which  will  be  unwieldy  and 
traman^eable.  How  would  this  quota 
system  operate  with  r^ard  to  the  smaller 
x2 


States  ?  The  quota  would  vary,  and  with  it 
the  relative  representation  of  the  States. 
Let  us  take  the  figures  presented  by  Mr. 
O'Connw,  which  I  presume  are  taken  fnm 
Cogfalan's  statisticB.  Accepting  his  esti- 
mates  of  tbe  rate  of  increase  of  the 
population,  the  position  would  be  this, 
unless  you  Iwd  a  minimum  fixed,  that  in  the 
year  1941 — aasnming  you  allowed  tim 
populatim  to  determine  the  number  oi 
members  in  the  House — ^there  would  be  a 
House  ot  446  members. 

Mr.  HrooTNs:  Whose  figures  are  those  ? 
Mr.  GLYNN:  They  are  present*^ 
by  Mr.  O'Connor  as  explanatory  of  his 
suggestions.  I  am  going  to  show  in  a 
moment  or  two  how  you  cannot  rely  on 
them. 

Mr.  IBA.AC8:  That  is  on  the  bans  of 
one  member  for  every  50,000  of  popula- 
titm. 

Mr.  O'CoKMOB :  II  the  quota  of  50,000 
remained. 

Mr.  GLYNN  :  You  would  have  in  1941 
a  House  of  446  members,  of  which  num- 
ber New  South  Wales  would  have  164  and 
Sooth  Australia  only  thirteen  representa- 
tives. Of  course  that  would  not  be 
tolerated  for  a  moment.  But  I  would 
pmnt  out  this  fact  to  Mr.  O'Connor.  Has 
he  not  estimated  that  population  will  in- 
crease in  a  geometrical  ratio? — and  of 
course  it  does  not.  According  to  these 
figures  New  South  Wales  in  1901  will  have 
a  populatimi  of  1,618,000,  and  in  1911  her 
population  will  be  2,427,000.  There  there 
is  an  increase  of  about  50  per  cent.,  but 
when  you  come  to  1921  you  have  an  in- 
orease  of  75  par  cent.  Population,  how- 
ever, does  not  increase  in  geometrical  ratio, 
as  far  as  in  population  matters  you  can 
call  it  such,  at  all — it  increases  more,  as 
one  writer  suggests,  like  the  length  of  a 
dog's  tail.  If  you  followed  out  that  prin- 
ciple here  you  would  come  to  tiie  oondu- 
siun  that  by  the  end  of  a  comparatively 
few  years  that  dog's  tail  would  be  about  a 
mile  long.  In  1911,  as  I  have  said,  New 
South  Wales,  iM!Cording  to  these  figures. 

Digitized  by  Google 


690         ComnumwetUth  of        [Apbix  16,  1897.] 


Australia  BUI, 


would  faare  a  population  of  2,427,000, 
and  South  Australia — which  has  now 
about  350,000 — ii  aasumed  to  increase 
(mly  to  482,000.  What  is  there  to  justify 
that  asBomption  f  Why  should  we  assume 
that  the  geometrical  rate  of  increase  will 
go  on  at  all  7  South  Australia's  rate  has 
diimnished  for  the  last  tea  years  for 
leascms  which  we  all  know  of,  namely,  the 
shrinkage  of  the  prices  of  her  staple  pro- 
ducts— wool  and  wheat ;  but  there  is  no- 
thing to  show  that  within  the  next 
twenty  years  the  rate  may  not  outstrip 
Victoria's.  You  cannot  possibly  rely  on 
the  figures  put  before  us  upon  which  the 
proportion  of  the  representation  in  the 
House  of  Representatives  is  based.  But 
supposing  these  figures  are  correct — and 
they  are  put  before  us  by  the  Con- 
stitutional Committee  for  our  guidance — 
the  position  of  South  Australia  would  be 
then  that  it  would  only  have  a  representa- 
tion in  1941  of  such  a  number  as  diirteen 
in  a  House  of  446,  which  the  relation 
of  thirteen  to  446  and  scTenty-two  deter- 
mines. The  position  would  really  be  this  : 
As  446  is  to  thirteen,  so  would  seventy- 
two  be  to  the  number  of  membm 
South  Australia  would  have  in  the  House 
with  a  minimum  of  five.  If  I  am  wrong, 
perhaps  Mr.  O'Connor  will  explain. 
Would  not  the  operation  of  the  adjustmoit 
of  the  quota  be  tiiat  according  to  the 
figures  put  before  us  the  number  of  mem- 
bers South  Australia  would  be  entitled 
to  would  be  on  this  bams :  As  446  is  to 
thirteen  so  is  seventy-two  to  the  number 
of  members  we  would  have  ?  If  that  is 
so,  the  representation  of  South  Australia 
would  be  pnuitically  nothing. 

Hr.  O'CoNHOB :  What  difference  does 
it  make  whether  you  take  a  fixed  quota,  (rf 

fiO,000  or  a  quote  which  is  reckoned  by 
multiplication  and  division  of  the  popular 
tion  of  the  Commonwealth  and  the  par- 
ticular State  to  get  the  number  of  repre- 
sentatives? 

Ifr.  OIiYNN:  Say,  for  instance,  that 
there  were  five  members  for  the  first 
\Mr.  Qlffwn. 


100,000  of  the  population,  you  ni^t 
afterwards  make  the  quota  system  apply  to 
the  surplus  population  to  make  the  minimum 
increase  pr<^portionately  to  the  increase  in 
thenumberof  members  of  the  House.  Yon 
deduct  600,000  from  the  total  populati<m  of 
the  six  colonies,  and  then  when  you  would 
get  your  quote— making  tiie  populstion 
upon  which  you  strike  your  quote  the 
whole  population  of  the  wHsmy — ^you  have 
the  number  of  members  of  your  House 
reckoned  at  a  minimum  of  five.  The 
effect  of  that  will  be  that  if  you  dooUe 
the  number  of  members  in  the  House  yoa 
would  get  tra  fen-  200,000  of  the  popula- 
tion, and  that  would  give  a  reasonable 
mimmum  of  representation  to  the  smaller 
Stetes.  If  you  ix^w  the  operation  of 
the  quote  as  fixed  by  the  lines  of  the  Bill 
now,  you  may  have  the  representetion  of 
South  Australia  practically  brought  down 
to  five  in  a  House  of  seventy-two.  That 
is  not  fair,  and  tiie  nunimum  represente- 
tion is  too  small. 

Mr.  O'CoiTHOB:  That  must  alwan 
happen  if  yoa  adopt  the  populMion  baai*. 

Mr.  GLYNN :  Something  like  it  me^t 
happen,  no  doubt.  I  surest  that  we 
should  lessen  the  disparity  by  adopting 
the  principle  of  ^ving  a  reasonable  mini- 
mum representetion,  which  would  give  five 
for  the  first  100,000,  and  then  strike  a 
general  quote  by  deducticm. 

Mr.  Rbtd  :  You  are  getting  all  yoa  | 
want.  , 

Mr.  GLYNN :  With  five  as  the  mini-  | 
mum,  but  it  is  not  a  minimum  that  varies 
with  the  increase  of  the  House. 

Mr.  Rbid  :  Yon  want  more  than  yoor 
proportion  nt  the  basis  of  five. 

Mr.  GLYNN  :  No,  I  do  not  want  more 
than  my  proportion  in  a  House  of  seventjr- 
two,  but  I  want  my  proportion  in 
accordance  with  the  increase  of  the  Hoose. 
The  ratio  of  the  increase  of  the  minimnn 
would  be  determined  by  the  ratio  of  the 
increase  of  the  members  of  the  House. 

An  Hon.  Mbxbbb:  You  want  a  sliding 
scale. 
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Mr.  GLYNN:  It  ia  not  a  Bliding 
scale,  it  is  fixed  hj  the  ratio  of  the 
increaae.  I  submit  that  that  would  be 
a  much  foirer  STStem  than  haring  a  mini- 
mum of  fire.  If  ve  had  a  House  of  144 
instead  of  having  a  minimum  of  five, 
it  would  be  ten,  and  that  minimum  in  a 
House  of  144  vonld  he  reascoiahle,  whUe 
fire  might  be  reasonable  in  a  House  of 
serene-two.  These  are  considerations 
which  those  connected  with  the  smaller 
colonies  should  take  into  account.  I  haTe 
taken  a  little  time  to  go  into  dus  question, 
and  after  considering  the  different  methods 
I  6nd  this  one  will  be  the  most  equitable 
and  reasonable.  It  is  infinitelf  preferable 
to  the  ^tem  fixed     the  clause. 

Sir  PHILIP  FT8H :  Do  I  understand 
Sir  Qeorge  Turner's  difiiculty  to  be  because 
we  give  arbitrarily  five  to  Western  Aus- 
tralia and  five  to  Tasmania  that  we  thereby 
reduce  the  total  number  of  members  who 
shall  represent  the  people  in  the  House  of 
RepresentatiTes  ? 

Sir  Geobqe  Tubneb:  Yes ;  reduce  the 
number  for  tlie  other  House. 

Mr.  Sthon  :  You  increase  it. 

Sir  PHILIP  FYSH :  By  giving  that 
arbitrary  number  to  those  two  States  we 
reduce  the  numbn  to  which  the  quota 
would  entitle  the  other  States.  I  presume 
Sir  George  Turner  is  starting  off  from  that 
error,  and  that  there  shall  be  absolutely  only 
seventy-two  members  of  the  House  ol 
Representatives  to  start  wiUi. 

Sir  GxoKOX  Tttbnbb:  No. 

Sir  PHILIP  FYSH  :  That  is  the  mean- 
ing of  what  Sir  George  said.  Does  he 
recognise  the  fact  that  we  are  not  to  start 
off  with  only  seventy-two  but  seventy-six  ? 

Sir  Gsoboe  Tusheb:  That  is  not 
provided  for  here. 

Sir  PHILIP  FYSH:  There  are  three 
parts  of  section  23.  In  the  first  part  and 
in  a  part  of  25  there  are  provisions  which 
govern  this  questi(m.  In  the  first  place 
we  see  that  ''as  nearly  as  practicable  there 
shall  be  two  members  of  the  Senate  for 


every  member  of  the  Senate."  Then  in 
section  23  we  find: 

The  number  of  members  to  which  esdi  State  it 
entitled  shall  be  determined  by  dividing  the  popu- 
latianirf  the  State  u  showti  by  the  latest  atatirtics 
oftlie  Conunonwaalth  by  the  quota. 

We  have  had  it  exphuned  to  us  that  the 
quota  of  3,609,000  is  SO.OOO  divided  by 
seventy-two,  and  that  if  you  have  a  fraction 
over25,000thatgiresanothermember.  Tliis 
will  leave  us  in  this  position :  that  we  shall 
have  New  South  Wales,  on  its  population 
of  December  Slat,  1896,  of  1,297,640, 
with  twen^-ux  members;  Victoria,  with 
1,174,888,  and  twenty-four  members  be- 
cause it  has  twenty-three  and  a  sufficient 
fraction  to  entitle  it  to  the  twenty-fourth; 
Queensland,  472,179,  nine  members;  South 
Australia,  360,220,  seven  members;  and 
Western  Australia  and  Tasmania,  which, 
according  to  the  quota,  are  only  entitled  to 
three  each,  would  arbitrarily  have  five  each. 
As  a  consequence  you  have  four  represen- 
tatives for  these  two  States  more  than  the 
quota,  and  therefore  t^ere  will  be  to  start 
with  seventy-six  members.  I  understand 
that  disposes  of  Sir  George  Turner's 
difficulty. 

Sir  Qeobge  Ti7Bneb  :  One  of  them,  but 
it  is  a  peculiar  wi^  of  reading  the  section. 

Sir  PHILIP  FYSH :  I  think  that  is 
quite  right  if  you  read  these  lines  in  the 

clause  : 

And  the  number  of  members  to  which  each 
Slate  is  entitled  ahsU  be  determined  by  dindins 
the  pqtulatkn  at  the  State  as  shown  by  the 
latest  statiitics  of  the  Commonwealth  by  the 
quota. 

That  gives  us  a  total  of  seventy- six, 
althot^h  the  quota  divided  orer  the  whole 
of  the  population  would  only  give  seventy- 
two. 

Mr.  MoMILLAN :  The  difficulty  which 
l^r  George  Turner  foresees  is  that  the 
population  of  these  colonies  may  increase 
so  largely  as  to  necesatate  a  larger  House 
of  Representatives  than  would  be  one 
represented  by  double  the  numbers  of  the 
Senate,  because  if  these  States  remain  for 
ever  without  being  sub-divided  there  is  no 
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doubt  that  while  this  proportion  would  be 
reasonable  now  it  would  not  be  so  in  the 
future,  but  according  to  this  section  the 
FarliameDt  must  keep  the  proportion 
betveen  the  two  Houses  of  two  to  one. 
On  the  other  hand,  as  the  population 
increases  you  would  have  enormous  con- 
stituencies, and  yet  you  could  not  increase 
die  numbers  of  your  House  of  Repre- 
sentatives. When  this  matter  first  came 
before  me  I  had  in  view  the  proposal  of 
one  of  two  things.  In  the  first  place  I 
thought  of  the  Norwegian  principle  of 
having  the  two  Houses  sitting  t(^ther  in 
case  of  a  deaSock,  and  if  jou  had  any 
proposal  of  that  kind  you  would  have  to 
keep  some  relative  numbers  between  the 
two  Houses,  but  I  am  rather  inclined  to 
believe  now  that  this  hard  and  fast  rule  of 
having  double  the  number  in  the  House  of 
Representatives  as  in  the  Senate  may  lead 
to  considerable  inconvenience  in  the  future, 
So  long  as  you  keep  a  reasonable 
number  for  debate  and  consultation  it 
is  all  that  you  want  in  the  Senate, 
and  therefore  I  would  put  it  to 
Mr.  O'Connor,  who  I  believe  is  the 
author  of  this  clause,  whether  there  might 
not  be  some  scheme  introduced  by  which 
the  Parliament  would  have  the  power  of 
amending  the  Constitution  undor  certun 
drcumstanoes  so  as  not  to  keep  absolutely 
to  that  proportion. 

Ur.  HIGGINS  :  In  addition  to  the  ob- 
jection raised  by  Sir  Qeorge  Turner  re- 
garding the  ambiguity  in  the  construction 
of  this  clause,  I  have  another,  and  that  is 
the  extra  representation  given  to  the  less 
populous  States,  which  involves  a  propor- 
tionate reduction  in  the  strength  of  the 
representation  of  the  larger  States.  T 
have  a  strong  objection  to  this  system 
altogether.  I  cannot  see  what  connection 
there  is  between  the  number  oi  members 
who  represent  the  States  and  the  number  (rf 
members  who  are  to  represent  population 
in  the  House  that  represents  population. 
What  connection  is  tiiere  betweoi  the 
number  of  the  States  and  the  number  of 
the  population?   If  Australia  be  divided 


into  six  States  you  will  have  a  certain 
number  of  members  in  the  House  of 
Representatives,  and  if  divided  into  ten 
States,  you  will  have  an  increased  number  of 
members.  The  whole  thing  is  quite  arbi- 
trary. There  is  no  possible  connection  be- 
tween the  two  things,  and  what  object,  may 
I  ask,  in  addition  can  be  suggested  for  this 
principle  of  mftlring  the  number  of  mem- 
bers of  the  House  of  Represoitatives 
exactiy  double  the  number  of  the  Senate ! 
What  ratio  is  there  between  them  ?  The 
only  object  I  can  see  is  to  introduce  a 
clause  under  the  Norwejpau  system,  ia 
which  both  Houses  would  be  sittii^ 
together.  As  far  as  regards  that  it  should 
never  have  my  vote  or  any  influence  that  I 
can  give,  because,  I  say  it  is  nmply  a 
device  for  the  purpose  of  enabling  votei 
of  members  elected  by  the  people  to  be 
defeated  by  the  votes  members  whom 
the  people  have  not  elected.  I  am 
always  against  any  system  which  will 
bring  in  those  who  represent  the 
minority  on  au  equal  footing  with  thoM 
who  represent  the  majority.  It  is  not 
democratic,  it  is  against  those  who  say  the 
people  ought  to  rule,  and  I  would  sugge^ 
to  Mr.  O'Connor,  who  has  so  lucidly  ex- 
plained this  clftuae,  that  now,  as  we  have 
apprehended  the  danse,  as  we  see  its  effect, 
it  would  be  better  to  revwt  to  the  provi- 
sion—substantially the  provision  which  was 
in  the  Bill  of  1891— that  there  shall  be  one 
membra  in  the  Senate  for  a  certain  nnmbn 
of  the  popnlaticm,  I  do  not  care  wkedier  it 
is  30,000,  40,000,  or  50,000.  Fifty  thou- 
sand might  do  for  a  start.  Then  you 
may  say,  until  Parliament  othemife 
provides,  it  will  be  50,000.  It  is  sud 
it  is  very  hard  to  reduce  the  number  oi 
members,  but  I  say,  supposing  the  pop- 
ulation of  Australia  should  increase  to  a 
huge  extent  during  the  next  fifty  years — 
it  is  qtute  possible,  if  there  should  be  m  great 
discovery— we  should  not  be  hampered  b; 
the  number  of  members  that  should  happen 
to  be  in  the  Senate,  and  I  think  the  simpler; 
method  is  that,  until  Parliament  otherwise 
provides,  there  shall  be  one  member  for 
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ever;  60,000.  That  is  substantially  what 
was  done  in  the  1891  Bill.  I  do  not  vant 
to  move  this.  Others  before  me  have 
suggested  the  same  thing,  bnt  unless 
Bomeone  else  mores  it,  I  will.  That  would 
be  to  strike  ont  the  words  from  **  as  nearly 
as  pncticable." 

Mr.  REID :  I  have  all  along  wished  to 
limit  the  number  of  members  of  the  House 
of  Kepresentatives.  I  have  no  wish  to  see 
it  growing  to  an  inordinate  size,  as  would 
be  the  case  under  the  Commonwealth  Hill, 
ud  aa  loi^  as  the  House  of  Representa- 
tives is  twice  as  numerous  as  the  Senate  I 
think  that  is  a  sufficient  difference.  I 
believe  the  smaller  number  would  work 
better  than  the  larger  one.  As  a  matter  of 
economy  I  think  the  difference  is  worth 
considering,  and  besides  I  think  we  may 
look  upon  this  principle  as  laying  a  iaxs 
foundation  for  the  application  of  Uie  Nor- 
wegian system. 

Mr.  Isaacs  :  That  is  the  idea. 

Mr.  O'CoHNOB  :  Not  necessarily. 

Ur.  REID:  Notnecesearily.  Apart  from 
any  such  consideration,  I  look  upon  it  on 
its  merits  as  a  solution  of  the  matter,  but  it 
has  the  additional  recommendation  that 
it  makes  application  to  the  Noiwegian 
system  a  reasonable  thing,  if  it  should  be 
decided  to  apply  it.  I  do  not  like  the 
provision  in  the  Conmuniwealth  Bill, 
which  would  start  the  number  of  repre- 
sentatives with  120  members.  The 
number  is  fixed  in  Canada,  and  the  quota 
differs  according  to  the  population.  It  is 
well  to  fix  the  number.  There  is  a  pro- 
viuon  to  enable  both  Houses,  if  they  come 
to  an  agreement,  to  alter  it 

Mr.  ISAACS:  I  have  no  hesitation  in 
saying  that  Victoria  would  take  this  pro- 
posal as  a  usurpation  of  power,  and  we 
have  only  to  take  the  figures  of  Mr. 
O'Connor  to  draionstrate  that.  The  hon. 
gent  eman's  figures  show  us  that  Victoria, 
with  a  population  at  present  of  about 
1400,000,  would  be  entitled  to  twenty-four 
members  in  the  House  ci  Representatives, 


and  with  a  population  of  4,000,000  she 
would  be  entitled  to  thirteen. 

Mr.  Reid  :  How  do  you  make  that  out  ? 

Mr.  ISAACS:  It  suita  New  South 
Wales  perhaps,  assuming  these  figures 
are  right. 

Mr.  O'CoHHOB :  Where  do  you  find 
thirteen? 

Mr.  Babton  :  It  comes  to  eighty. 

Mr.  ISAACS  :  Not  according  to  the  sys- 
tem proposed.  You  have  to  take  seventy- 
two  members  of  the  House  of  Represen- 
tatives, aod  divide  that  numberamongst  the 
difierent  States  according  to  their  relative 
and  not  their  actual  popu^tunu.  Therefore 
a  colcmy  increasing  &8t  in  population  may 
find  at  the  next  election,  or  when  the  new 
arrangementa  are  made,  that  it  has  fewer 
members  than  when  its  population  was 
smaller. 

Mr.  Reid  :  Will  you  tell  us  where  you 
get  thirteen  under  any  conceivable  arrange- 
ment? 

Mr.  Stkoh  :  It  is  increasing  backwards. 

Mr.  ISAACS  :  Precisely;  but  the  quota 
is  relative. 

Mr.  Stmon  :  It  is  the  total  population, 
I  think,  that  is  meant. 

Mr.  ISAACS :  Oet  the  quota  and  apply 
the  principle  advocate  by  tins  dauae,  and 
you  get  the  relative  proportion  of  the 
members. 

Mr.  Solomon  :  It  Is  a  roundabout 
method  of  gettii^  at  it  instead  of  by  the 
ordinary  rule  of  three. 

Mr.  Wise  :  Tasmania  would  have  to 
take  Victoria  then  as  a  kind  of  small  State. 

Mr.  ISAACS :  South  Australia  at  present 
would  get  seven  members  according  to  these 
figures.  This  colony  now  has  a  peculation 
of  350,000  or  360,000  people.  In  1941 
she  gets  670,000,  according  to  the  figures 
supplied,  and  tmder  that  she  would  only  get 
five.  She  would  only  be  entitled  as  of 
right  to  two ;  bnt  the  provision  as  to  mini- 
mum would  n^ve  her  five. 

Mr.  Wakkeb  :  Are  you  gomg  to  keep 
the  Senate  the  same  all  the  time  7 
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Mr.  ISAACS :  I  am  assuming,  for  the 
sake  of  argmnent,  that  it  ia  kept  at  that. 
The  qnestiou  of  what  this  Federation  is 
going  to  cost,  on  the  assumption  that  it  is 
to  be  continually  increased,  is  serious. 

Hr.  Waxkes  :  I  think  you  would  have 
three  colonies  in  Queensland  to  agree  to  it 
in  the  first  place. 

Mr.  O'CoHNOB :  I  thought  I  made  my- 
self clear. 

Mr.  ISAACS:  Yes,  the  hon.  member 
made  it  clear.  I  will  verify  my  figures  in 
a  moment. 

Mr.  O'CotmoB:  That  is  the  Bill  as  it 
stood  when  it  left  the  Constituticmal  Ccnn- 
mittee. 

Mr.  ISAACS:  I  am  not  blaming  the 
h(m.  member.  Regarding  the  pn^Kwal 
from  a  democratic  standpoint,  let  us  take 
it  that  twenty-four  members  hare  to  con- 
test seats  among  1,200,000  people.  It  is 
difficult  enough  even  in  that  case  for  libe- 
rals to  make  sure  of  havii^  a  fair  repre- 
sentation; but  if  thirteen  members  have 
to  contest  seats  among  4,000,000,  where  is 
tilie  protection  to  democracy  ?  How  is  that 
liberalising  the  representation  ?  I  have 
no  hesitation  in  saying  Victoria  would  not 
acc^t  it 

Mr.  Lbwis  :  Will  not  erery  Victorian 
have  the  same  share  in  a  representative  as 
every  man  in  New  South  Wales  ? 

Mr.  Rexd  :  Hear,  hear ;  exactly. 
•  Mr.  ISAACS :  That  is  not  the  whole 
question.  I  think  myself  that  the  argu- 
ment as  r^ards  the  illiberal  character  of 
tiie  representation  through  the  majority 
of  constituencies  has  just  as  much  force  in 
regard  to  New  Sooth  Wales  as  to  Victoria; 
but  New  South  Wales  can  say,  according 
to  the  figures  furnished  they  will  have 
twenty-six  members  either  way,  and  will 
be  in  no  wone  position.  But  Victoria  and 
South  Australia  will  say,  why  should  our 
representation  be  cut  down  by  half  ?  South 
Australia  may  say,  why  should  we,  instead 
of  having  seven  members  fmc  WOfiOO 
people,  have  only  five  members  ior 
670,000  people  7 
[Mr,  Itaact. 


Mr.  BEID :  Let  me  put  this  :  Suppose 
we  had  the  old  Commonwealth  basis  of 
one  member  for  every  30,000  people. 
Fifty  years  henf»,  applying  that  30,000 
basis  to  those  enormous  figures  of  eight 
millions  for  New  South  Wales  and  four 
millions  for  Victoria,  th^  und^  the 
s]^tem  of  one  member  for  every  30,000 
people,  you  would  be  relatively  in  exactly 
the  same  position,  except  that  yom 
number  would  not  be  thirteen  represeota- 
tives  against  tventy-four  for  New  South 
Wales,  but  nndra-  tiie  old  system  133  for 
^ctoria  against  273  for  New  South  Wales. 
So  relatively  your  position  would  be  (exactly 
the  same,  except  that  you  would  have  an 
enormous  House  instead  all  a  smaller  one. 

Mr.  O'CONNOR  :  There  are  two  ways 
in  which  you  would  get  an  increase.  If  the 
number  of  members  of  the  Senate  should 
increase  by  the  admisrion  of  new  States, 
then  you  must  have  an  increase  in  the 
Houses  of  Representatives.  But  suppose 
you  have  not  an  increase  in  the  number  of 
States,  but  you  have  a  vety  large  uuvease 
in  the  population,  and  you  want  to  increase 
the  number  of  members  in  the  House  of 
Representatives,  then  jou  will  have  to  add 
to  your  membns  in  the  Senate  as  many 
members  as  you  think  necessary  to  meet 
what  would  be  the  representation  in  the 
House  of  Representatives. 

Mr.  ISAACS:  Precisely,  bat  New 
South  Wales  may  progress  by  leaps 
and  bounds — and  I  hope  we  all  will — 
and  some  other  colony  which  does  not 
go  ahead  quite  so  fast  may  not  want  any 
f  orllier  representation.  New  South  Wales 
says: 

We  have  inonaaed  our  populfttion  by  so  nun; 
millions  and  we  want  more  repreaentatioo,  but  w« 
cannot  have  it  without  mote  roprwwilalion  in  the 
Senate,  and  if  ve  have  mon  niiiiMiiiil ilium  in  die 
Senate  every  odony  moat  have  moreiepresentatiion. 

And  so  it  goes  round;  and  the  burdoi 
of  the  expenditure  becomes  intolerable. 
I  will  proceed  to  show  that  my 
figures  are  cozrect  as  the  data  supplied.  I 
am  assuming  that  the  Senate  is  kept  as  it 
is  with  thirty-six  representatives,  and  the 
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number  in  the  House  of  Representatives  is 
say  die  nunimum  of  serenty-two,  thoi^h 
I  am  accGpting  that  number  against  myself. 
You  divide  seveDty-two  into  22,322,000 — 
the  total  population  for  1941 — according 
to  the  piq»er  circulated. 

Mr.  McMtLLur:  I  presume  the  point 
you  are  trying  to  prove  is  that  it  would  be 
to  the  advantage  ai  the  larger  colonies  that 
progress  more  rajucQy  to  keep  the  |ffwait 
representation  in  the  Senate,  so  as  to  re- 
latively decrease  the  power  of  the  others. 

Bfr.  ISAACS :  It  might  or  might  not. 
niey  gain  at  the  expense  of  the  colonies 
that  progress,  but  relatively  not  so  tast. 
Now  divide  seventy-two  into  22,322,000 
and  yoa  get,  roughly  speaking,  310,000  as 
the  quota.  M^th  that  quota  New  South 
Wales  would  in  1 94 1 ,  with  its  population  of 
8,198,000,  have  twenty-six  members ;  Vio- 
toria,  with  its  4,000,000,  would  have  about 
thirteen. 

Mr.  Babtok  :  Is  not  that  representation 
according  to  numbers  ? 

Mr.  ISAACS :  Of  course  it  is  as  to  the 
numbers  at  the  time. 

Mr.  Bi^BTON :  I  think  you  are  making  a 
mistake. 

Mr.  ISAACS :  I  hope  I  am,  but  I  am 
assuming  the  correctness  of  the  figures,  and 
on  that  assumption  the  result  is  that "  The 
more  people  you  have  the  less  actual  repre- 
sentation yon  are  to  get." 

Mr.  RuD :  Apparently  you  do  not  get 
less,  bnt  exactly  the  same. 

Mr.  ISAACS  :  Then  I  come  to  Queens- 
land, which  with  7,500,000  people  would, 
roughly  ^waking,  have  about  twenty-four 
representatives ;  South  Australia  with  its 
670,000  people  would  be  entitled  to  two, 
strictiy  speaking,  but  of  course  she  would 
have  the  minimum  of  five.  Western 
Australia,  roughly  speaking,  would  be 
entitled  to  the  minimum  number,  and 
Tasmania  would  be  entitled  (o  one  and 
a  half,  but  would  get  the  minimum  of  five, 
Tannania  would  fliiis  get  no  man  for  her 
420,000  people  than  she  has  now  with  her 
160.000. 


Mr.  O'Conhob:  Do  you  take  as  the 
basis  tiie  present  Smate  ? 

Mr.  ISAACS :  Of  course. 

Mr.  O'CoNNOB :  If  yon  want  to  increase 
the  representatiim  in  the  House  of  Bepre- 
sentativee  you  must  increase  flie  oombers 
in  the  Senate. 

Mr.  ISAACS :  What  does  the  honorable 
gentleman  think  the  federal  expenditore 
would  be  if  we  are  ctrntinnally  to  increase 
the  number  in  the  Senate  ? 

Mr.  O'CovNoB :  Your  objection  is  that 
you  do  not  get  a  large  enough  increase. 

Mr.  ISAACS:  My  objection  is  that 
Victoria  will  say,  when  we  go  back — "  On 
the  present  basis  of  population,  with  a  quota 
of  one  representative  for  every  50,000,  we 
would  have  twenty- four  members  as  against 
New  South  Wales  twenty-six,  but  when 
we  have  increased  to  4,000,000  of  people, 
how  many  members  would  we  have?" 
We  would  have  to  reply,  "Just  one-half." 
Roughly,  subject  to  correction,  I  work 
it  out  like  this: — In  1901  New  Sontii 
Wales  would  have  twenty-six,  in  1911 
twenty-six,  in  1921  twenty-seven,  in  1931 
twenty-seven,  and  in  1941  twenty-six. 
Victoria  would  have  at  present  twenty- 
four,  in  1901  twenfy-twojin  1911  twenty, 
in  1921  seventeen,  in  1931  fifteen,  and  in 
1941  thirteen. 

Mr.  Bbid  :  That  is  all  right. 

Mr.  ISAACS :  The  question  is  whether 
the  Victorians  will  thinik  it  all  right. 

Mr.  (yComroB :  That  is  on  the  assump- 
tion that  the  rate  of  increase  for  the  past 
ten  years  will  be  continued. 

Mx.  ISAACS :  I  am  uring  the  figures 
which  my  hon.  friend  has  been  good 
enough  to  famish. 

Mr.  Babton  :  And  it  is  on  the  assump- 
tion also  that  the  representation  in  the 
House  of  Representatives  is  kept  at 
seventy-two  for  fifty  years. 

Mr.  ISAACS:  It  is  on  the  assumption 
that  the  Senate  remains  the  same — on  the 
assumption  that  the  Senate  is  not  doubled. 
You  would  require  the  Senate  to  be 
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doubled  to  allow  Victoria  to  retain  for  a 
population  of  4,000,000  the  same  number 
of  represeatatiTea  as  she  has  for  a  popula- 
tion of  1,200,000. 

Sir  Joasf  Dowheb  :  It  is  only  important 
as  to  the  relations  of  the  Senate. 

Mr.  ISAACS :  My  hon.  friend  is  quite 
right  in  regard  to  that,  but  when  he  is 
asking  a  c<dony  to  say  *'  Yes"  or  "  No"  to 
it  tiiey  will  look  at  it  broadly  in  tins  way, 
and  saj,  "  We  will  have  to  have  larger  and 
much  more  expensive  districts ;  we  think 
it  is  not  fair,  and  we  cannot  agree  to  it. 
We  should  hare  large  constituencies  for 
the  House  of  Representatives,  and  instead 
uf  having  one  member  for  each  50,000  of 
peculation  we  should  have  only  one  for 
every  310,000." 

Sir  JoHvDoWNEK  :  Supposing  Victoria 
increases  in  a  much  greater  proportion  to 
the  other  colonies,  would  it  be  ao  objec- 
tionable ? 

Mr.  ISAACS:  Equally  objectionable 
bom  an  Australian  point  of  view. 

Mr.  Babiom  :  Not  from  a  Victorian. 

Mr.  ISAACS :  It  would  be  objection- 
able also  equally  from  a  Victorian  point 
of  view,  from  this  aspect,  that  the  con- 
stituencies would  be  80  much  larger.  This 
process  of  course  retains  one  democratic 
principle  of  having  representation  accord- 
ing to  population,  but  it  increases  the  size 
of  the  constituencies  so  greatiy  that  it  is 
a  long  step  in  a  cons^rative  direction 
for  all  the  cdonies. 

Mr.  O'CoHNOB :  That  is  always  in  the 
hands  of  the  Parliament.  They  can 
increase  the  number. 

Mr.  ISAACS :  They  can,  but  they  can- 
not increase  the  numbers  without  also 
increasing  the  Senate. 

Mr.  Babtoit  :  Supposing  that  is  so  ? 

Mr.  ISAACS;  That  makes  a  very 
expensive  Federation.  If  you  increase 
the  Senate  so  as  to  give  Victoria  the 
same  representation  as  she  would  have 
to-day  under  this  scheme  yon  not  only 
double  tile  cost  of  the  Federal  Parliament, 
[i/r.  Itaaet. 


but  you  also  double  the  oze  of  the 
constituencies.  In  fact,  you  treble  them, 
so  that  it  would  be  one  member  to 
150,000  instead  of  to  60,000.  I  should 
like  to  point  out  one  or  two  other  reasons 
why  I  do  not  think  this  is  a  ^oper 
■c3wme.  My  hon.  friend  seems  to 
think  it  is  essential  that  there  should 
be  this  proportion  between  the  Senate 
and  the  House  of  Representatives. 
But  it  does  not  exist  in  Ammca,  and  if  it 
does  not  exist  there,  on  what  principle  can 
it  be  argued  that  it  is  essential?  My 
hon.  friend  replied  to  that  that  the  Senate 
has  extra  powers.  I  would  like  to  seri- 
ously ask  what  that  has  to  do  with  tiie 
questira  ?  Whether  you  invest  the  Soiate 
with  executive  powers  or  not,  what  has 
that  to  do  with  the  question  as  to  whether 
it  ought  to  bear  a  certain  proportion  to  the 
House  of  Representatives  or  not  ? 

Bfr.  Doiroz.AS :  What  has  the  other 
thing  got  to  do  witii  it  f  We  are  going 
upon  a  system  of  our  own. 

Mr.  ISAACS :  The  hon.  member  is  per- 
fectly right,  and  no  doubt  every  hon.  mem- 
ber wiU  see  the  exaot  bearing  of  his  obser- 
vation. But  I  would  like  to  pnnt  out 
what  I  think  is  a  radical  error  in  the  pro- 
cess suggested.  It  is  actually  suggested 
that  tiie  Senate,  which  is  not  based 
upon  a  proportion  of  population,  must 
increase  in  proportion  to  population  by 
your  increase  of  proportional  represen- 
tation in  the  other  House.  You  have 
your  House  of  Representatives  based 
OD  the  ground  of  proportional  represen- 
tation, and  you  are  told  that  you  must 
not  increase  that  House  unless  you  also 
increase  in  the  same  proportion  the 
Senate,  which  is  never  intended  to  be 
based  on  proportional  representation  at 
all.  Surely  there  is  a  screw  loose  in  the 
argnment  that  supports  that  view. 

'bSx.  Fbxszb  :  You  ooold  give  up  some 
proportion. 

Mr.  ISAACS :  If  you  should  give  up 
some  pn^ortum  is  that  not  a  matter  after- 
wards for  the  Federal  Pariiament  i  What 

Digitized  by  Google 


Commonwgalth  of  [Afsu.  15,  1897.] 


AuMtraUa  Bill.  697 


is  the  reason  of  this  proposal  ?  The  only 
reason  u  to  prerent  one  House  outstripping 
the  interests  of  the  Federation  in  numbers 
and  expense,  and  to  prevent  its  becoming 
too  expensive  and  unwieldy.  Why  should 
we  in  this  Constitution  pronounce  for  all 
time  the  proportion  thosetwo  Housesshould 
bear  to  one  another  ?  The  hon.  member 
Mr.  O'Connor  said  in  effect  that  this 
was  tlie  only  practical  way  to  effect  it. 
He  will  see  at  once  that  if  we  adopt  his 
system  you  make  the  Senate  once  and  for 
erer  the  arbiter  of  whether  the  House 
of  Representatives  shall  ever  be  in- 
creased at  an.  The  Senate  can  say, 
'*  No ;  we  will  never  consent  to 
any  increase  in  the  House  of  Uepre- 
seutativ  e"  and  that  House  would  be 
inclined  to  do  it  under  many  circum- 
sUnces,  and  therefore  we  say :  "  that 
alUiough  the  overwhelming  bulk  of  the 
population  might  desire  tp  have  better 
repreaentatioa  and  mwe  liberal  and  com- 
plete legislation,  they  could  be  blocked  by 
colonies  which  desire  that  there  should 
not  be  any  increase  in  the  House  of 
Kepresentatives,  while  they  do  not  wish 
for  any  increase  in  their  own  ranks.'* 
If  you  do  what  the  Americans  have  done 
and  say  that  there  shall  be  one  for  a 
certain  number  —  one  for  30,000  —  to 
start  with,  and  thai  ihe  quota  might  be  in- 
creased according  as  both  Houses  agree, 
you  have  done  all  that  is  necessary  to 
solve  the  problem,  because,  on  the  one 
hand,  the  people  will  never  be  fovorable 
to  a  House  becraning  unwieldy,  and  they 
will  demand  from  their  representatives 
that  a  proper  and  economical  basis 
shall  be  preserved  in  regard  to  the 
House  of  Representatives.  If  the  people 
desire  that,  you  may  be  quite  sure  that  the 
Senate  will  never  object,  because  it  is 
always  in  the  direction  of  limiting  the  size 
of  the  House  of  Representatives. 

Mr.  MoHiUAK :  Does  not  this  put  into 
the  hands  of  the  people  the  same  power  ? 

Mr.  ISAACS :  It  puts  into  the  hands  o£ 
the  people  the  right  to  decrease  their  own 


members.  They  can  never  increase 
them,  because  that  is  fixed  by  the  Con- 
stitution, without  the  consent  of  the  Senate. 
Besides  the  people  will  be  always  ready, 
and  willing,  and  anxious  to  cut  down  the 
number  of  their  representatives,  just  as 
the  people  to-day  are  desirous  of  seeing 
the  number  of  their  representatives  re- 
duced. 

Mr.  Fbaseb  :  They  never  can  do  it. 

Mr.  ISAACS:  I  will  read  a  passage 
from  a  book  I  have  here  dealing  with  ■ 

Mr.  FauBK :  Let  us  keep  to  what  we 
know  ourselves. 

Mr.  ISAACS  :  I  am  going  to  draw  at- 
tention to  something  the  hon.  member  does 
not  know.  I  have  a'  book  here  entitled 
Sheppard's  "  Constitutional  Text  Book." 
Its  date  is  18G3»  and  I  will  brii^  actual 
figures  down  to  the  present  time  from  a 
later  book. 

Mr.  DovouB :  Would  it  not  be  much 
better  for  Sir  Qeoige  Turner  and  the  hon. 
member  to  meet  Mr.  Barton  and  Mr. 
O'Connor  and  try  to  arrange  this  matter. 

Mr.  Babioh  :  There  is  not  the  slightest 
occasion  for  any  such  thing. 

Mr,  ISAACS  :  Refening  to  the  clause 
about  the  number  of  representatives,  he 
says : 

The  olaiue  under  coadderation  proTides  that 
there  sboU  be  one  representstire  for  every  80,00u 
inhabitants.  If  the  popuUtion  of  the  State  does 
not  reach  that  number  it  is,  nevertheless,  entitled 
to  one  representative.  The  first  apportioniiieiit  of 
representatives  amoog  the  several  States  mm 
merely  temporary,  and  inteaded  to  exist  only  until 
the  first  census.  As  the  population  of  the  oounb'y 
has  increased  the  number  of  repFeeeDtattves  has 
been  increased  by  various  Acts  of  Congress.  The 
first  House  of  Bepresentatives  consisted  of  sixty- 
fire  members,  which  was  one  for  every  30,000 
inhabitants,  fiy  the  census  of  1790  there  weN 
OMUtituted  106  representativBS.  One  for 
every  33,000  inhabitants,  fiy  that  of  181U, 
183  representatives — one  for  every  3d,000  in- 
habitants. By  that  of  1820,  313  lepreeentativee 
—one  for  every  36,000  inhabitants.  By  that  of 
1820,  S13  Tq^raHntstives— one  fo>  every  40,000 
inhabitants.  By  that  of  1830,  243  mpmswiratiTM 
—one  for  every  47,70u  iahabitanta.  By  that  of 
1840,  223  vapreoentatives— oae  for  every  70,tfttu 
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inhabitant.  By  the  Act  (tf  Hay  23,  18^0,  the 
nnmbflr  of  representatiTM .  mw  inoreaied  to  238 
memberB  from  the  States,  which  wu  one  for  every 
93,428  inhabitant!.  Subsequently  an  addition^ 
number  was  allowed  to  Calif<»iiia,  making  the 
whole  number  of  reprasentativea  234. 

Mr.  O'CoHKoB :  A  gradually  increased 
quota,  just  as  this  is,  ire  give. 

Mr.  ISAACS:  They  gradually  increased 
the  quota  according  to  the  circumstances 
of  the  country,  but,  at  the  same  time,  the 
number  of  their  representatives  were  also 
increased.    The  author  goes  on  to  say  : 

Thus,  by  dividing  the  aggregate  representative 
populstioii  of  the  States,  whioh  by  the  last  census 
(1863)  was  ascertained  to  be  21,767,678,  by  233, 
the  number  of  lepreeentadvea  estaUiahed,  aa  ve 
have  seen,  by  law,  a  quotient  of  98,433  ia 
obtained  as  the  ratio  of  representation. 

Mr.  Gltkv  :  One  hundred  uid  eighty 
thousand. 

Mr.  ISAACS:  It  may  be.  This  was 
in  1863,  and  they  have  gradually  amounted 
up  fix)m  30,U00. 

Sir  Philip  Ftse  :  The  present  quota 
is  164,000  ;  335  members. 

Mr.  ISAACS  :  I  am  glad  to  know  hon. 
members  are  noticing  Uiis.  He  goes  on  to 
say  they  have  gradually  gone  up  to  93,000, 
so  they  have  not  heutated  to  reduce  the 
proportion  of  members.  The  latest  book 
I  have  is  dated  1889,  and  it  is  the  cele- 
brated work  of  Dr.  Woodrow  Wilson,  and 
called  "The  State."  In  section  1,006  he 
has  this  passage : 

Apportionment  of  representatives. — GtmgresB 
itself  decides  by  lav  how  many  representatives 
there  shall  be ;  it  then  divides  the  number  decided 
upon  among  the  States  according  to  population ; 
after  which  each  State  is  divided  by  its  own 
L^;islature  into  as  many  districts  as  it  is  to  have 
representatives,  and  the  people  of  each  of  these 
districts  are  entitled  to  elect  one  member  to  the 
Boose.  The  only  limitation  put  by  the  Conatitu- 
tion  itself  upon  the  number  of  repreeentativeB  is  that 
there  shall  never  be  more  than  one  for  every  30, 000 
inhabitants.  The  first  House  of  Representatives  had 
by  direetion  of  the  Constitution  itself  sizty-flve 
members,  upon  the  proportionofone  for  every 38,000 
inhabitants.  The  number  has  of  course  grown, 
and  the  poportion  decreased  with  the  growth  of 
population.  A  eenmis  is  taken  every  tan  years, 
and  the  rule  is  to  effect  resdjuatmeuta  and  a 
[Mr,  laaaet. 


tediatributioa  of  Tepresentatioa  aftv  every  oeaiiiB. 
At  present  there  are  330  memben  in  Uw  Hoose, 
and  the  States  are  given  one  member  for  every 
1M,S2$  ol  their  inhabitants.  In  oasea  where  a 
State  has  many  thoosands  more  than  an  erea 
number  of  times  that  many  iohabitaflta  U  ia  gima 
an  additional  member  to  repreeeat  the  balance. 
Thus,  if  it  have  four  times  164,325  inhabitants  and 
a  very  large  fraction  over,  it  is  given  five  memben 
instead  at  four  only.  If  any  State  have  less  thsa 
154,826  it  is  given  one  member  notwithstanding, 
being  entitled  to  one  by  ctmstitutioDal  provision. 

I  am  anxious  to  show  that  the  American 
Legislature,  faeed  with  exactly  the  same 

difficulty  as  exists  amongst  ourselves,  has 
not  hesitated  to  lay  down  a  rule — faithfully 
followed  at  every  decennial  period — to  in- 
crease the  number  of  members  according 
as  the  population  required,  and  at  the  same 
time  to  take  care  tiiat  the  proportion  of 
representatives  is  decreased. 

yb.  Babton  :  Is  not  that  done  by  the 
Congress? 

Mr.  Isaacs  :  Yes. 

Mr.  Babton  :  Is  not  the  point  of  your 
argument  that  the  Senate  would  refuse  to 
do  the  same  in  these  colonies  ? 

Mr.  ISAACS;  My  point  is  that  the 
Senate  may  refuse  to  increase  the  numbers, 
but  if  it  is  asked  by  the  people  to  reduce 
the  proportion  it  will  do  it.  Where  it 
is  asked  to  increase  the  members  and 
preserve  the  proportion  between  them- 
selves and  the  others  it  is  a  different 
question.  In  America  they  do  not  have 
to  increase  the  Senate,  and  if  they  bad  to 
do  so  at  the  same  time  tbat  they  give  the 
people  the  necessary  representation  to 
enable  their  members  to  look  after  their 
interests,  they  would  have  a  machinery 
which  would  break  down  of  its  own 
weight.  If  you  load  this  Federation 
with  conditions  from  which  there  is  no 
escape  tmless  by  an  amendment  of  the 
Constitution,  which  is  very  difficult, 
you  will  turn  a  great  many  peo^e  against 
it  who  are  wavraing  at  the  present  time. 
Sir  Ge<^^  Tumw  had  the  candor  and 
frankness  to  tell  the  people  of  Victoria 
what  this  Federation  would  cost  them  in 
the  loss  of  actual  revenue,  and  he  was 
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blamed  for  it,  because  it  was  said  that 
it  might  determine  waverers  against 
Federation,  and  that  owing  to  the  great 
preponderating  advantages— some  oi  them 
adTantages  of  sentiment— he  had  no  right 
to  refw  (o  these  difficulties.  If  we  were 
to  go  book  and  tell  them  that  we  oould 
not  ensure  tiiem  having  increased  r^re- 
sentation  without  increasing  the  other 
House  as  well,  which  is  not  intended 
aooording  to  the  arguments  of  some 
hon.  memben,  and  that  comlnned  witii 
that  fact  Victoria  would  be  a  continually 
diminishing  quantity,  we  would  have  to 
encounter  more  difficulties  than  we 
would  be  able  to  surmount.  I  wish  to  say 
again,  as  forcibly  as  I  can,  that  we  shall 
have  difficulties  enough  without  this  extra 
one  in  order  to  induce  people  to  accept  in 
the  necessary  numbers  this  Constitution. 
I  feel  little  doubt  that  if  we  add  this  one 
we  iriU  have  added  (me  too  many. 

Sir  JOHN  DOWNER :  I  have  listened  to 
the  very  able  speech  that  we  have  just 
heard,  and  it  appears  to  me  that  the  whole 
of  the  honorable  member's  argument  has 
proceeded,  if  I  may  say  so,  from  a  pro- 
vincial point  of  view,  and  from  an 
amamptLoa  that  his  great  colony  is  not 
in  the  future  to  be  as  great  as  it  is  at 
present.  I  prefer  to  go  on  Uie  contrary 
assumption,  that  whatever  difficulties  Vic- 
toria had  in  the  past  are  being  over- 
come, that  she  will  go  on  by  le^  and 
bounds  in  the  future,  and  that  instead  of 
the  disparity  which  the  honorable  mem- 
ber anticqMtea  at  the  momoit  th^  will 
be  abundant  cause  for  joy. 

Mr.  Pk^cook  :  All  owing  to  the  present 
Qovemmokt  in  power  in  Victoria. 

Mr.  Isaacs  :  I  hope  also  owing  to  the 
Federatifm  we  shall  have. 

Sir  JOHN  DOWNER:  It  q^pears  to 
me  quite  unnecessary  to  go  into  the  calcu- 
lations from  the  short  formula  set  up  in 
the  Bill  by  my  honorable  friend  who 
SD^ested  it  Hut  formula  is  clear  and 
has  been  enough  in  itself,  and  the  address 
of  my  honorable  friend  Mr.  Isaacs  has  not 


been  directed  to  show  that  it  is  not  correct, 
but  to  show  that  it  will  work  out  badly. 
My  honorable  friend  told  me  that  South 
Australia  would  be  in  a  worse  position, 
and  Victoria  would  be  also.  I  said  in  reply 
that  would  be  all  right.  So  far  as  the 
House  of  Representatives  is  concerned, 
we  must  understand  that  the  House 
of  Representatives  is  the  House  of 
the  federated  people  of  Australia,  and 
has  nothing  to  do  with  the  locali- 
sation of  them.  We  care  not  wheUier 
they  are  in  Victoria,  New  South  Wales, 
South  Australia,  or  Queensland,  or  any- 
where else,  for  they  are  to  be  represented 
according  to  their  numbers.  The  only 
point  which  my  honorable  friend  had  in 
preparing,  this  scheme  was  to  have  some 
specific  method  by  which  the  principle  for 
the  representation  in  theLower  House  being 
doubled  in  the  Senate  should  be  carried  out 
immediately,  and  preserved  in  the  future. 
He  had  no  other  object.  What  we  have 
to  consider  is  tiie  simple  question — can 
we  agree  that  we  begin  with  a  ratio 
of  two  to  one,  and  is  it  necessary  or  wise 
to  continue  it  ? 

Mr.  IsAAOs:  Not  is  it  wise,  but  is  it 
necessary? 

Sir  JOHN  DOWNER:  I  tlunk  our 
Constitution  might  be  founded  as  much 
on  wisdom  as  necesn^.  My  honorable 
friend  destroyed  his  argument  to  a 
la^  extent,  but  not  altogether.  He 
said  the  matter  ought  to  be  left  with 
Parliament.  He  first  complained  that  it 
was  left  to  a  certain  extent  with  Parliament, 
and  that  Parliamrat  would  be  reluctant  to 
increase  the  number.  Then  he  omiplained 
it  was  not  left  altogether  to  Parliament, 
because  thqr  had  to  keep  this  two-to-one 
ratio,  and  he  said  Parliament  would  not 
make  an  increase.  How  will  the  Parliament 
be  in  both  Houses?  In  the  House  of 
Representatives  it  will  represent  the  people 
of  Australia,  and  in  the  other  House,  which 
has  the  power  of  veto,  it  will  represent  the 
people  of  each  State.  Does  the  hon.  mem- 
ber think  that  the  people  in  each  State 
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will  consent  to  be  not  adequately 
represented?  It  u  a  fact  that  the 
Senate  represents  the  people,  and  the 
same  people  in  each  State,  as  much  as  it  is 
that  the  House  of  BepresentatiTes  repre- 
sents the  people  of  Australia.  It  would 
therefore  not  only  agree  to  every  reason- 
able increase  in  the  House  of  Representa- 
tives, but  insist  upon  It.  Does  my  hon. 
friend  think  tliat  if  populatioiis  increase*  as 
we  are  sure  they  will  increase,  the  people 
will  not  exercise  their  power,  both  in  the 
colonies  and  in  the  Federation,  over  their 
representatives  to  compel  them,  when 
they  deem  it  necessary,  to  make  their 
districts  smaller  and  their  representa- 
tives more.  My  hon.  friend  forgets 
that  it  is  the  same  suffiiage  running  all 
through  the  election  of  both  Houses,  and 
the  same  power  going  tiirough  the  Com- 
monwealth will  insist  upon  representation 
in  accordance  with  the  advanced  condition 
of  the  Commonwealth  as  that  running 
through  the  eleoton  of  the  States  makes 
them  insist  upon  reinresentatimi  there  as 
well.  The  hon.  member  asks,  why  make 
any  condition  at  all  ?  Why  admit  it  from 
the  beginning,  and  insist  upon  continuing 
it  ?  He  says  they  did  not  do  it  in  America. 
Truly  enough.  My  hon.  friend  was  frank 
enough  to  give  us  the  answer  while  he  made 
the  objection;  but  the  American  Senate 
did  not  find  it  necessary  to  provide  for  an 
increase  in  its  numbers.  Its  position  is 
one  of  such  proud,  dignified,  pre-eminent 
authority,  so  far  above  that  in  which  we 
can  place  the  Senate  here,  that  the  rela- 
tions of  numbers  come  to  it  in  many  parti- 
culars as  a  matter  of  second  moment. 
There  the  Senate  had  handed  over  to  it  the 
control  of  foreign  affairs — ^it  is  the  arbiter 
of  peace  or  war — and  executive  powers. 
But  we  are  establishing  a  Senate  with 
altogether  different  powers,  and  which  are 
to  be  in  accord  with  the  powers  of  the 
States,  not  for  to-day  only,  but  for  all  time, 
so  that  they  may  be  adequately  protected ; 
and  being  unable  to  give  it  that  great 
power  which  was  given  to  the  American 
Senate,  we  try  with  these  precautions  not 
\8ir  John  Jknimtr, 


to  make  it  quite  as  important  as  the  otiier 
House. 

Mx.  Isaacs  :  Much 

Sir  JOHN  DOWNER :  It  is  impossible 
to  make  it  as  powerful  a  House  as  that 
which  can  originate  Bills,  and  it  is  quite 
impoBsiUe  to  put  upon  this  House  such 
powers  as  would  give  them  the  fne- 
eminent  authority  which  the  American 
Senate  possesses;  and  so  the  Constito- 
tional  Committee,  or  a'migoii^  of  tiiem 
— I  do  not  know  that  there  was  any 
divisioa  

Mr.  Isaacs  :  Oh,  yes ! 

Sir  JOHN  DOWNER:  Well,  a  large 
majority,  at  all  events— and  a  laige  majo- 
rity of  those  representing  the  larger  colo- 
nies who  were  not  cabined  and  cmifined 
1^  the  narrow  limits  of  thrar  own  popula- 
tions at  the  present  moment,  but  looked  to 
the  bigger  time  ahead  when  the  results  of 
the  whole  would  be  greater,  though  the 
incidence  of  some  might  be  smaUer — 
sought  to  put  the  Constitution  on  a  basis  that 
would  ensure  the  preservation  of  the  power  of 
each  House  without  the  human  probabihty 
of  abrogation  of  either.  'Ihe  question, 
after  all,  is  a  very  narrow  one.  We  are  all 
agreed  that  at  present  tiie  relation  shall  be 
two  to  one.  As  a  matter  of  constitutional 
enactment,  diall  we  say  that  it  shall  be 
cmitinued  in  the  future  ?  The  questitm  is 
in  a  small  compass.  We  agree  on  the 
basis  on  which  we  are  to  start.  Is 
it  wise  to  put  into  the  Constitution  the 
baffls,  or  is  it  wiser,  having  fixed  m 
that  initial  rdation,  to  leave  it  to  tiie 
Parliament  of  the  future  to  say  what  it 
shall  be  y  1  say,  so  far  from  this  aliera- 
tiw  which  Mr.  Isaacs  suggests,  increaK-  i 
ing  the  numbers  as  occadon  required,  it  I 
would  diminish  it.  The  power  of  veto  | 
would  be  more  likely  to  be  exercised,  but 
when  we  have  fixed  a  certain  basis  on  whiclt  i 
the  increase  in  the  two  Houses  shall  go—  | 
we  have  no  posnbility  of  a  conflict  between  | 
them — each  House  would  have  adispositioo 
to  a^p^ndise  itself  by  increasing  its  mem- 
bers, but  neither  House  would  fear  that  io  ' 
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dmtBting  an  inoreaBe  on  the  other  Honse 
it  would  diminish  its  own  power. 

Ur.  GORDON:  If  I  underBtaad  the 
a^piment  it  is  this,  that  we  axe  fiiced  by 
two  possible  disadvantages,  on  the  one 
hand  the  danger  from  &  liberal  point 
of  Tiew  of  a  small  number  ot  candidates 
harii^  to  canvass  a  hi^  dectorate,  and  on 
the  other  hand  the  point  put  by  Mr. 
O'Connor,  of  an  unwieldy  House.  We 
concede  the  proposition  that  the  ratio 
betwe^  the  Houses  shall  always  be  main* 
tained.  Then  we  have  the  two  dia- 
advantages,  which  are  admitted  disad- 
Tantages,  and  we  can  conceive  of  no 
scheme  which  will  not  involve  some  dis- 
advantages. We  have  the  point  so 
strongly  argued  by  Mr.  Isaacs,  that  we 
shall  have  a  small  number  of  candidates 
canvassiag  a  huge  electorate.  That  will 
mean  consorratism.  Then  we  have  Uie 
point  of  an  unwieldy  House.  But  these 
disadvantages  are  only : 

Till  the  Fariiameiit  otherwiBe  provides. 
That  saves  the  position.    It  must  be 
emceded  that  the  proportion  between  the 
two  Houses  must  be  maintained. 

Mr.  Isaacs  :  Oh,  no. 

Mr.  GORDON :  Then  the  hon.  mem- 
bers should  have  attacked  it  on  that 
ground.  Disturb  the  basic  proposi- 
tion, and  we  have  someUimg  we  can  go 
upon,  but  if  it  is  conceded  that  we  must 
have  the  constant  relative  strength  be- 
tween the  two  Houses,  the  thing  resolves 
itself  into  a  narrow  proposition,  and  there 
is  always  the  saving  salt  of  the  will  of 
the  Parliament  coming  in  to  do  away 
with  any  preponderating  disadvantage 
which  might  ensue  1^  the  present  quota 
being  always  the  factor  in  the  calculation. 

Sir  GEORGE  TURNER :  To  put  the 
matter  in  order  I  move : 

That  the  words  "as  nesily  as  practicable  thsie 
■hall  be  two  n>anibeii  of  the  House  of  B^ieeao- 
tadves  for  every  one  member  of  the  Senate"  be 
■truck  out,  and  **  and  until  the  Atfliament  of  the 
Commonwealth  otherwise  proridee  each  Stale  shall 
have  one  rspgesoiitalire  for  vmj  BttfiW  of  iu 
peopis  "  inserted  in  lieu  thereof. 


Mr.  DEAKIN:  The  view  I  take  is 
somewhat  difEerent  from  that  of  Sir 
George  Turner  and  Mr.  Isaacs,  yet  it  is 
affected  by  the  arguments  they  have 
adduced.  It  seemed,  and  it  still  seems  to 
me,  that  the  proposition  of  Mr.  O'Connor 
is  extremely  ingenious,  and  I  agree  my- 
self, although  I  doubt  if  my  colleagues 
do,  with  the  statement  of  Sir  John  Downer 
that  it  forms  an  excellent  commence- 
ment for  this  Constitution.  I  think 
we  all  feel  that,  while  the  Assembly 
should  start  with  a  sufficient  number 
of  members  to  transact  its  business, 
the  Senate  should  also  commence  with  a 
sufficient  membership  to  command  re- 
spect, and  to  be  able  to  dischai^e  the 
functions  with  which  it  is  entrusted.  I 
have  seen  no  ground  to  alter  my  opinion 
in  regard  to  the  merits  of  the  proposition 
of  Mr.  O'Connor  so  far  as  it  is  concerned 
with  the  launching  oi  the  Commonwealth. 
But  we  should  not  stereotype  that  proposal 
iu  the  Constitution  instead  of  leaving  it  to 
the  two  Chambers  themselves — the  Parlia- 
ment of  the  Commonwealth — to  afterwards 
determine  whether  it  shall  follow  exactly 
on  these  lines  or  amend  them.  Of  course, 
by  an  amendment  of  the  Constitution  this 
principle  can  hereafter  be  altered.  But  it 
is  undesirable  in  this  instance  to  reqtiize 
an  amendment  of  the  Constitution,  because 
it  is  one  of  the  matters  in  which,  what- 
ever may  happen,  it  is  absolutely  certdn 
there  wUl  be  great  changes.  We  cannot 
possibly  foresee  the  future,  whether  as  to 
the  gathering  together  or  the  dispersal  of 
population  in  these  colonies,  or  the  division 
of  colonies  as  they  at  present  exist,  nor 
define  where  the  great  and  perhaps  over- 
whelming accretions  of  peculation  will 
be.  Under  these  circumstanoes,  why  lay 
down  an  iron  rule  for  changing  conditions 
that  will  involve  great  expenditure  and 
great  difficulty  in  order  that  it  may  be 
fUtered.  We  are,  as  it  seems  to  me,  justi- 
fied, and  well  justified,  in  embodying  in 
this  Constitution  general  principles  which 
will  relate  to  the  permanent  conditions  of 
the  Commonwealth,  those  which  will  obtain 
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for  all  time,  but  this  is  distinctly  a  chang- 
mg  condition. 

Mr.  Bartoit  ;  That  is  livhy  the  wards 

Until  the  Pariiameot  othertr  ise  pnmdM 
are  placed  at  the  head  ol  the  paragraph . 

Mr.  DEAKIN  :  They  are  placed  only  at 
the  head  of  the  second  paragraph,  and,  as 
I  read  it,  that  means  until  the  Parliament 
otherwiBe  provides  in  r^;ard  to  the  quota 
of  its  people. 

Mr.  Peacock  ;  Hear,  hear.  That  is  it, 
exactly. 

Mr.  DEAKIN:  If  those  words  com- 
menced theclause,  and  the  whole  clause  were 
gOTemed  by  the  words,  my  objection  would 
be  removed.  There  is  no  occasion  for  fear 
on  the  part  of  the  less  popidons  States, 
inasmuch  as  the  Senate  will  be  certainly 
strong  enough  to  protect  itself  and  its  own 
interest  and  the  interests  of  its  States  in 
this  and  every  other  respect  It  will  be 
as  free  as  the  House  of  Representatives, 
it  will  derive  its  authority  as  directly  from 
the  people  ;  and  if  it  desires  an  increase  of 
members  it  can  obtain  it  just  as  readily  as 
the  House  of  Bepresentatives,  and  can 
insist  upon  it.  If  the  Senate  of  the  United 
States  had  at  any  time  desired  an  increase 
of  itfl  numbers  it  could  have  obtained  it. 
That  appears  to  me  not  only  to  answer  a 
great  d«d  of  my  friend's  argument,  but  to 
throw  a  good  deal  of  light  on  his  position 
and  upon  the  position  of  Sir  George 
Turner.  If  the  United  States  Senate 
could  have  enlai^ed  its  numbers  why 
cannot  this  Senate  do  the  same  once  you 
have  started  it  on  a  fair  basis,  and  fixed,  say 
the  first  decade  as  the  time  for  which  the 
principle  shall  be  in  operation?  After 
a  longer  time  I  would  point  out  that 
serious  practical  difficulties  may  arise. 
Mr.  Isaacs  has  referred  to  them;  I  will 
do  no  more  than  enumerate  them.  First 
the  progressiTe  enlargement  of  the  sice  of 
the  constituKicies  for  the  House  of  Repre- 
sentatives is  decidedly  illiberal  in  its  ten- 
dency. We  all  know  tiiat  while  the 
redaction  of  numbers  is  possible,  it  has 
rarely  or  never  been  popular,  and  would 
not  be  at  all  events  when  the  number  of 
[ifr.  DmUh. 


members  is  so  small  as  in  this  esse.  Then 
you  have  to  remember  that  the  States  to 
BafliBr  are  not  the  small  States  with  their 
miwiTH^^Mn  fixed,  and  not  the  greatest  with 
their  increasii^  membnsh^.  I  am  not 
aiguing  this  question  from  a  Victorian 
point  of  view.  Personally,  I  do  not  think 
the  position  of  Victoria  in  r^ard  to  popu- 
lation is  likely  to  be  nwoh  altered.  The 
minor  e(d(nues  will  only  suffer  in  this 
way :  they  will  be  kept  to  the  mini- 
mum of  their  representation  for  all  time ; 
and  bong  kept  to  their  minimum  the 
colonies  between  them  and  the  greatest 
colonies,  which  will  increase  their  repre- 
sentation, are  the  colonies  which  will  be 
pinched  out  until  their  number  is  reduced 
to  ihe  minimum.  What  the  minor 
colonies  have  to  look  at  is  that  before  they 
can  get  an  increase  in  their  numbers  they  { 
mnst  increase  in  a  greater  ratio  than  the 
population  of  the  natim.  The  populatim 
of  the  nation  will  be  steadily  enlarging, 
and  on  this  plan  the  number  of  represen- 
tatives will  not  follow  it.  Look  at  the  table 
circulated  by  Mr.  O'Connor  ;  you  will  not 
have  446  members  in  1941.  That  is  quite 
certain.  If  tiie  increase  in  representation 
does  not  keep  pace  with  the  increase  of 
population,  as  it  will  not — the  smaller 
colomes  before  they  ean  get  an  increase 
—they  will  only  have  to  get  an  extra 
50,000  at  the  start — -may  by  the  time  they 
have  passed  the  population  to  which  their 
minimum  entitles  them,  find  that  Uie  quota 
has  reached  to  100,000.  There  is  very 
little  prospect  of  their  getting  more 
than  their  five  representatives,  while  the 
middle  colonies,  between  them  and  the 
colonies  which  will  have  a  great  increase, 
will  be  in  an  even  worse  position.  They 
will  not  be  prevented  from  falling  back 
to  the  minimum.  Hon.  members  may 
say,  and  properly  say,  that  I  am  speaking 
of  contingencies  that  may  never  arise,  and 
I  do  not  profess  to  say  that  it  is  more  than  ; 
possible.  But  as  it  is,  this  provision  may  j 
last  m  the  Constitution  for  fifty,  1 00,  or  1 50  ' 
years.  And  iHiich  of  us  can  foresee,  or  ■ 
dare  attempt  to  decree  an  iron  condition  | 
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\rhich  is  to  bind  these  colonies  under  cir- 
comstances  to  exist  a  hundred  years  hence. 
I  am  perfectly  prepared  to  support  the 
proposition  of  Mr.  O'Connor,  and  fix  it 
for  ten  or  twenty  years. 

Mr.  Bastoh  :  What  do  yon  want  after 
ten  years  ? 

Mr.  DEAKIN  :  Leave  it  to  the  Parlia- 
ment to  determine.  If  the  Senate  does 
not  wish  to  increase  itself  further — if 
sttb-diTisitms  into  States  take  place,  and 
the  Senate  gets  to  100 — I  would  not 
oblige  them  to  have  more.  If  the  Senate 
desired  not  to  have  a  further  increase,  it 
should  be  in  the  position  to  decline  by 
simply  passing  an  Act  to  that  effect. 
That  would  require  an  amendment  of  the 
Constitution.  None  of  us  can  forecast 
exactly  what  will  take  place  in  the  future, 
but  we  can  foresee  that  great  changes 
must  occur.  Why,  then,  should  we  en- 
deaTor  to  forestall  those  changes  and 
not  allow  the  Federal  Parliament  to  adjust 
itself  to  altered  cironmstanoes  ?  Why 
should  the  Chamber  not  be  free  to  refuse 
on  increase  if  it  does  not  want  it? 

Mr.  BARTON :  I  do  not  wish  to  make 
a  long  speech  about  this.  It  seems  to  me 
that  8  great  deal  is  being  made  of  a  very 
plain  proposal — a  proposal  which  works 
out  plainly  enough.  The  ailment  of  my 
h<m.  friend  Mr.  l^aaca  was  Toxy  elaborate, 
and  while  upon  the  sur&ce  an  argument 
against  proportional  representation  accord- 
ing to  numbers,  it  was,  I  take  it,  probably  in 
its  eMeace  an  elaborate  argument  a^inst 
the  propoititm  of  two  to  one  being  main- 
tained between  the  Houses  of  Representa- 
tives and  the  Senate.  I  really  believe  that 
is  the  point  of  attack.  I  am  stiongly  in 
favor  of  maintaining  that  proportion. 

Mr.  DuKiH :  Whether  they  want  it  or 
not? 

Mr.  BARTON :  I  favor  maintaining  it, 
because  in  a  Constitution  of  this  kind  it  is 
a  desirable  thing  that  when  you  yourselves 
fix  the  relative  powers  of  tiie  two  Houses 
you  should  also  fix  their  pn^wrtions 
in  nuBiber  in  such  a  way  as  will  enable 


them  to  duly  exercise  those  powers.  If  you 
define  their  powers  you  shotdd  also  have  a 
right  to  define  their  proportion  to  each  other, 
so  as  to  give  that  protection  by  which  yon 
think  the  proper  exercise  of  diose  powers 
will  be  really  secured .  That  is  the  ob j  ect  for 
which  one  portion  of  this  clause  was 
written,  namely,  tiiat  there  should  be  as 
nearly  as  practicable  a  proportion  of 
two  to  one  in  the  two  Houses,  while, 
with  reference  to  the  method  of  dealing 
with  the  quota,  that  is  left  to  the  subsequent 
action  of  Parliament,  so  for  as  that  quota 
may  not  meet  with  approval  after.  Now, 
that  means,  as  I  take  it,  that  there  are  two 
things  here  concerned — a  principle  and  a 
method.  The  principle  is  that  the  Houses 
should  be  in  the  proportion  of  two  to  one 
— that  is  a  proper  thing  to  lay  down  in  your 
Constitution — and  to  require  a  referendum 
to  alter  it.  On  the  other  hand,  the  ascer- 
tainment of  the  quota  is  a  mere  method.  It 
is  therefore  an  appropriate  thing  to  put  in 
this  collocation  of  words,  "  Until  Parlia- 
ment otherwise  provides,"  because  there 
may  be  something  better  devised  than  this 
quota,  although  the  ingenuity  of  my  hon. 
friends  over  there  has  not  devised  any- 
thing better.  That  is  the  real  situation. 
It  is  to  no  purpose  for  Mr.  Isaacs  to 
argue  that  if  there  is  a  certain  increase  of 
population  in  the  Commonwealth  the  result 
may  be  that  one  colony  may  have  a  larger 
proportion  in  that  increase  than  his  own 
colony.  I  thought  tiie  hon.  membw  was  a 
democrat,  and  that  he  wanted  to  maintain 
the  principle  of  proportional  representation 
in  the  House  of  Representatives.  But  his 
argument  is  against  that,  because  if  he 
wishes  to  destroy  that  principle  only  to  fall 
back  upon  a  proportion  of  one  member  to 
50,000  of  a  population,  then  we  come  to  one 
of  two  things ;  either  there  will  be  an 
inordinately  large  House  of  Representa- 
tives in  the  course  of  time,  and  an  in- 
ordinately expensive  one,  or,  on  the  other 
hand,  the  Senate  will  become  so  impotent 
that  it  can  offer  no  effectual  obstacle  or  bar 
to  any  injnsfice  which  is  contemplated  by 
the  House  of  Representatives.    That  is 
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not  my  view  of  Federation.  I  bdieve  it 
is  a  total  abnegation  of  the  principle  of 
Federation.  While  we,  who  represent 
large  colonies,  think  that  the  principle 
of  responsible  gOTemment  must  be  pre- 
served, and  while  with  Money  Bills  we 
may  seek  to  have  it  in  such  a  form  that 
the  working  character  of  the  machine  must 
be  preserved,  we  ought  to  be  prepared  to 
concede  what  are  the  principles  ot  Fede- 
ration,and  to  see  that  the  relative  numerical 
strength  of  the  two  Houses  is  not  such 
that  tiieir  very  disparity  may  be  a 
considerable  injury  to  one  House,  and 
therefore  to  the  people  it  represents. 
I  may  be  told  that  the  Senate  of  the 
Unit^  States  has  not  increased  in  propor- 
tion to  the  increase  in  number  in  the 
House  of  Representatives.  That  is  no 
answer  at  all — it  is  a  surface  answer  only* 
for  this  reason :  That  the  Senate  of  the 
United  States  has  conserved  to  it  to-day 
certain  powers  which  will  never  be  granted 
to  a  Senate  under  such  a  Constitution  as 
this  is.  For  instance,  the  Senate  has  the 
sole  power  of  trying  cases  of  impeachment, 
and  while  the  President  may  enter  into 
treaties,  it  is  only  by  the  Senate  that  these 
treaties  may  be  ratified.  While,  too,  he 
may  have  certain  views  as  to  execu- 
tive officers,  it  is  only  by  the  Senate  that 
these  executive  appointments  can  be  ratified. 
There  is  that  wide  range  given  to  the 
Senate  in  the  American  Constitution  which 
is  80  strong  that  it  makes  it  a  Court  of 
Justice  to  try  impeachments  and  an  execu- 
tive body  to  make  appointments — powers 
which  prevent  it  falling  into  a  drivelling, 
weakly  condition.  It  is  necessary  there- 
fore to  preserve  the  principle  contained  in 
this  clause  and  to  keep  it  intact,  except  by 
referendum  to  tiie  people. 

Mr.  Dbakik  :  That  statement  is 
absolutely  opposed  to  Mr.  Bryce's  judg- 
ment, for  he  says  that  those  powers  are 
no  source  of  strength  to  the  Senate,  but 
rather  tie  it  up. 

Mr.  BARTON:  They  may  be  tied  up 
as  regards  impeachments,  because  party 
violence  may  prevent  those  impeachments, 
[Jfr.  Barton. 


bat  whether  they  are  tied  up  or  not,  the 
hon.  member  can  judge  independently 
Mr.  Bryce. 

Mr.  DuKnr:  It  is  not  a  amurce  of 
strength. 

Mr.  BARTON :  Who  refuses  to  ratify 
the  arbitration  treaty  between  Ch«at  Britain 
and  the  States  f  Is  not  the  source  of  the 
strength  of  the  Senate  in  the  exercise  of  its 
powers  ?  The  result  of  that  exercise  may 
make  a  body  unpopular,  and  if  the  hon. 
member  is  going  to  limit  his  arffument  to 
that  point,  who  is  to  be  constituted  a  judge  f 

Mr.  PEi.cocK  *.  Will  the  hon.  member 
show  us  why  there  should  be  a  ratio  ? 

Mr.  BARTON :  I  am  very  sorry  if  my 
speech  has  been  misunderstood.  I  have 
given  reasons  concerning  that.  I  have 
laid  down  as  a  proposition  that,  inasmuch 
as  you  do  not  give  to  the  Senate  the  powers  ' 
given  in  the  United  States  Constitution,  j 
it  is  no  answer  to  say  that  we  should  pre- 
vent the  Senate  from  inoreanng  in  this 
ratio  on  the  ground  tiiat  the  powers  here 
given  are  a  source  of  strength  to  it. 
On  the  other  hand,  why  there  should  be  a 
ratio  is  this,  that  in  the  use  of  those 
powers,  if  there  is  to  be  a  wide  disparity  in 
numbers,  so  that  as  between  the  Senate  and  | 
the  House  of  Representatives  the  former  I 
becomes  transformed  into  a  small  com- 
nuttee  or  board  in  the  range  of  the  powers 
given  to  it,  it  dwindle  in  popular 
approval  and  loses  the  support  of  the 
people  in  relation  to  the  performance  of 
its  duty.  I  otmtend  that  it  is  not  desir- 
able to  place  the  Senate  in  that  pontion, 
and  the  principle  of  these  clauses  should 
be  maintained,  which  principle  we,  who 
believe  that  there  should  be  a  measure  of 
justice  between  the  two  Honses,  r^acd  as 
a  vital  principle.  I  will  stand  by  tlie  Bill  in 
the  way  it  is  framed.  What  are  the  reasons 
of  all  these  difficulties  which  have  been 
raised  with  reference  to  the  quota  of  propttf- 
tional  representation  from  a  mathematical 
point  of  view  ?  There  was  a  reason  onee 
given  by  a  great  statesman — ^perhaps  it 
was  a  bon  mot  of  his-— with  refer^ce  to 
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statUtios.  He  said  there  were  three 
Unds  of  lies — hw,  adjeotiTe  Uee,  and 
statUrics.  Conjectural  statUtjcs,  notwith- 
staading  the  fact  that  diey  have  been 
placed  b^ore  the  Ctmvention  by  my  hon. 
friend  Mr.  O'Connor,  are  certainly  open  to 
that  objection.  'I  be  rates  (rf  increase  cal- 
culated here  are  calculated  on  the  aaanmp- 
tion  that  the  increase  dnrinfr  the  past 
decade  will  oocUr  daring  the  next  fifty 
ynn  throughout  Australia. 

Hf.  Is4Aoa :  They  were  pat  before  us 
to  couider  this  very  ^nposal. 

Mr.  BABTON:  I  admit  that  perfectly. 

Mr.  O'OoiTNOB  :  Statistics  of  prediction. 

Mr.  BABTON :  Yes.  There  nan  be  no 
rtstiBtics  of  prediction.  I  for  one  am 
entitled  to  my  independent  judgment  about 
the  matter,  and  I  say  that,  although  these 
statistics  may  hare  excited  certain  ground- 
lesa  fears  in  the  mind  of  my  htm.  friend,  the 
statistician  has  nerer  yet  and  newtat  will 
occupy  the  position  of  a  prophet,  and  the 
able  statistician  who  prepared  these  tables 
prepared  them  on  the  assumption  that 
certain  rates  of  increase  that  had  gone  on 
illustrated  the  proportion  of  increase  that 
might  possibly  occur,  but  no  one  will 
assert  that  thme  inexeasn  will  occur. 
Iliere  hare  been  certain  conditions  a&ct- 
ing  the  colonies  during  the  last  ten  years, 
and  he  would  be  an  extraordinary  man 
mdeed  vrhn  would  aay  th(we  conditions 
were  going  to  ccntinue  for  the  next  ten 
years.  There  have  been  condittons  in 
Victoria,  and  also  in  Western  Australia,  but 
it  would  be  a  most  absurd  thing  to  say 
these  things  are  going  to  affect  the  growth 
of  Victoria  and  New  Soath  Wales  fw 
any  certwn  number  of  years.  We  know 
that  well  enough.  Let  us  apply  the  words 
of  the  proposal  and  see  what  it  really  is. 
The  quota  shall,  when  neoessary.  be 
ascertained  by  this  process : 

By  dividing  the  ptqnilatioD  of  the  CamnHn- 
weilUi  u  ahewn  by  the  latest  statistics  o<  the 
Common  wealth  by  twice  the  number  of  members 
of  the  Senate. 

Thus,  the  population  of  the  States  a9 


shown  by  the  latest  statistics  is  to  be 
divided  by  the  quota,  to  determine  the 
number  of  represent atives  to  which  ea^h 
State  is  entitled.  Let  us  take  an  instance 
of  that.  I  have  mdeavored  to  get  at 
the  position  in  respect  of  the  States  and 
the  increase  within  a  reasonable  time,  in 
order  to  remove  the  speculation  which  has' 
been  mentioned  by  my  hon.  frien'l.  Let 
us  take  the  population  of  the  colonies 
as  being  5,040.000,  and  let  us  assume 
that  within  that  reasonable  time  there  are 
■even  States  instead  of  six.  These  seven 
States  will  hare  fwty-two  members  in  the 
Senate,  and  th^  have  to  be  multiplied  by 
two.  which.makes  eighty-four.  Then  by  a 
simple  piece  of  arithmetic,  if  you  divide 
that  total  of  5.040,000  by  eighty-four 
you  will  find  the  quota  becomes  60,000, 
which  is  I  thiuk  a  reasonable  and  fair 
quota.  Supposing  in  ten  or  fifteen  years 
we  become  a  population  of  7,000,000,  or 
for  the  purpose  of  better  illustra- 
tion 6,720,000,  and  we  will  assume 
that  there  ore  eight  Sutes  in  the 
Commonwealth  instead  of  six.  That  will 
give  you  the  proportion  of  forty-eight. 
Multiply  that  by  two,  and  then  divide  it 
into  the  6,720,000,  and  you  get  about 
70,000.  I  think  these  figures  are  a  plain 
answer  to  the  argument.  Could  anything 
be  lurer?  There  is  no  possible  answer 
bnt  the  one,  mid  that  works  out  right. 
According  to  any  assumption  as  to  in- 
creases, the  figures  work  out  so  as  to  give 
a  quota  upon  which  you  can  work.  Well, 
then,  the  next  objection  we  have  raised  is 
this :  we  have  as  clause  27  the  following  : 

Subject  to  the  prorinons  of  this  ConstitatioD, 
tke  nnmber  of  members  of  the  Honse  of  Bepresen- 
t&tires  may  be  from  time  to  time  iaoreased  or 
jHmfataiuMi  }fj  the  Parhameat. 

One  would  think  that  would  satisfy  my 

hon.  friend,  but  it  dues  not.  Next  he  says 
the  House  of  Representatives  may  be 
ready  to  increase  their  numbers,  but  the 
Senate  will  not,  and  follows  it  up  to  show 
the  fallacy  of  his  own  argument  by  saying 
they  may  be  ready  to  increase  their  num- 
bers where  the  quota  ha^  been  decreased. 
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Mr.  Isaacs  :  No,  increased.  Where  it 
would  have  been  ^eater  if  the  change  in 
the  law  had  not  been  made. 

Mr.  BARTON  :  Then  he  admits  that  in 
America  the  members  hare  been  increased, 
bat  that  amounts  to  nothing,  because  an 
undue  increase  has  been  prevented  through 
the  quota  haTing  been  increased  at  the 
same  time.  That  leads  us  to  the  conclu- 
sion that  Congress  has  been  master  of  its 
own  action. 

Mr.  Isaacs  :  That  is  all  I  contend  for. 

Mr.  BARTON  :  We  make  the  House  of 
Representatives  master  of  its  own  actions 
also.  The  ticklish  pointwith  myhon.  friend 
is  this:  that  if  jou  increase  the  number 
of  members  in  the  House  of  Repre- 
sentatives you  have  also  to  increase  the 
number  of  the  Senate.  His  position  is 
that  1Sb»  iate  of  Victoria  is  to  be  decided 
to  its  ruin  in  regard  to  its  position  in  the 
House  of  Representatives,  because  the 
States  will  gain  something  in  proportion  to 
the  House  of  Representatives.  The  pro- 
position with  which  he  started  is  not  his 
real  proposition,  and  he  reached  it  when 
he  objected  to  the  increase  in  the  Senate 
at  the  same  time  as  the  House  of  Repre- 
sentatives is  increased. 

Mr.  Isaacs  :  I  say  it  is  not  a  fair  in- 
crease. 

Mr.  BARTON :  It  is  a  reasonable  pro- 
portion acted  upon  in  connectian  with 
tiiese  bodies  whicb  we  know  here  as 
Legislative  Councils  and  Legislative  As- 
sembliea.  Although  it  is  not  cimstantly 
acted  on*  it  is  one  reasonaUy  acted  an 
in  almost  every  case,  and  it  is  one  which 
the  experience  of  the  colonies  has  found 
reasonable,  and  unless  we  are  to  have  some 
new  e^rience,  which  is  to  be  called  the 
prophevf  of  my  fiiend  Mr.  Isaacs,  it  is  a 
fair  one  to  maintain. 

Mr.  EiiroBTov:  Have  the  local  Parlia- 
ments power  to  alter  ? 

Mr.  BARTON  :  Where  there  are  nomi- 
nee Upper  Houses,  but  we  say  that  this 
Constitntion  is  at  liberty  to  be  altered  by 
Uie  TMxmle,  and  with  tt^Uxmoa  to  that 
[  Jfr.  Barton 


oUnse  prescribii^c  the  mode  of  naking 
amendments  my  hon.  friend  will  notice 

that  under  the  Bill  the  process  is  made  a 
great  deal  more  easy  than  it  was  nndei-  the 
Bill  of  1891. 

Mr.  KiNOBTon  :  The  alteration  of  the 
Constitution. 

Mr.  BARTON  :  The  prooess  of  altering 
the  Constitntion.  Instead  of  putting  each 
colony  to  the  expense  of  holding  a  Con- 
Toition  to  deliberate  on  each  proposed 
amendment  a  direct  poll  of  tlie  people  by 
way  (rf  the  referendnm  is  taken.  Itiamndi 
more  easy  and  a  great  deal  cheaper*  beatdes 
being  more  acceptable  to  the  people  than 
the  roundabout  process  proposed  in  1891. 
The  smallest  modicum  of  common  sense 
will  tell  anyone  that  to  make  the  propor- 
tion of  the  Senate  towards  the  House  of 
Representatives  the  merest  traction,  as  yon 
will  in  the  lapse  of  time,  will  certainly  lead 
to  the  practical  abolition  of  the  power  of 
that  Chamber.  While  I  am  not  «n  ardent 
upholder  of  the  Second  Chamber,  I  think 
there  should  be  preserved  to  it  a  certain 
amount  of  power,  and  in  fact  it  ii  an 
essential  in  a  Federation.  The  next  sng- 
gestion  was  by  Mr.  Deakin,  and  it  was  pm 
in  such  a  very  fair  looking  way  that  it  is 
rather  more  (fifficolt  to  answer  his 
proposal  than  it  was  the  other,  and  yet 
it  is  subject  to  the  same  objection. 
If  we  are  going  to  trust  the  Parliament  of 
the  Commonwealth  with  power  to  alter 
the  qnota  method,  that  is  enough  fur 
us  to  say.  We  can  leave  the  Parliament  to 
make  the  alteration  in  that  method,  which 
can  only  be  done  by  the  consent  of  th« 
two  Houses,  but  we  are  going  to  tnatt  the 
Parliament  ol  the  Commonwealtli  alao  to 
preserve  that  method  ol  dealii^  with  the 
matter  by  way  of  the  quota,  because  no 
answer  has  been  given  to  the  arguments 
for  its  reasonableness  in  this  debate,  and 
as  no  answer  has  been  given  to  it  that  is 
what  we  should  preserve  until  Pariiameni 
otherwise  provides."  Then  my  friend  says 
we  have  no  right  to  stereotype  this  pro- 
portion. We  are  not  stereo^jnng  it,  and 
if  my   faoQ.  friend  has  tbat  tniat  in 
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the  peo|^  which  he  has  annonnced,  and 
which  T  know  he  will  maintain,  he  will 
Bee  that  the  difficulty  can  be  OTereome. 
There  ia  no  difficulty  in  amending  this 
Ctmststndon,  except  the  expense,  ud  per- 
hapfl  there  should  be  expense  in  matten 
of  this  sort,  because  it  maj  detor  people 
from  rairing  unimportant  pcnnts  in  llw 
Constitution. 

Mr.  Isaacs  :  Can  yon  amend  it  without 
an  abeolute  majority  of  the  Smate  P 

Mr.  BARTON :  No ;  you  must  have  an 
absolate  majority  of  both  Houses,  and  if 
my  hon.  friend  pays  any  regard  to  it  he 
win  see  that  it  would  be  absurd  to  have  a 
majOTity  of  one  and  not  of  the  other.  If 
he  thinks  it  should  be  neither,  he  wants 
to  bring  about  amendments  so  that  a 
slight  modification  of  the  C<mstitution  may 
be  secured  in  this  way,  and  l^en  he  would 
put  the  country  to  the  huge  expense  of  a 
referendum  on  a  matter  which  is  of 
no  importance.  When  the  members  in  the 
House  of  Representatives  are  increased,  the 
Senate  has  to  be  increased  by  half  that 
number.  Sir  John  Downer  put  it  clearly 
enough.  Is  it  likely  that  the  Senate  will 
deny  an  increase  to  the  House  of  Represen- 
tatives when  it  gets  an  increase  itself?  It 
is  not  likely  to  do  so,  and  so  we  come  back 
to  clause  27,  which  says  that  Parliament 
may  increase  it.  While  the  due  propor- 
tion is  preaerred  there  is  not  likely  to  be 
any  denial  by  the  Senate,  because  that  will 
get  its  due  share  of  the  increase.  That 
is  tKe  answer  to  the  whole  of  the  aigu- 
ment  that  the  Senate  will  be  untrue  to  its 
duties.  Then  let  us  come  to  the  nine  of 
mj  fneaS%  calcnlations  as  to  figures.  He 
has  gone  to  the  year  1941.  We  will  call 
it  ^ty  years  hence  from  the  census  of 
1 891 .   I  am  not  a  mathematician. 

Mr.  Isaacs  :  I  have  gone  as  far  as  I 
bare  been  inrited  to  go  by  Mr.  O'Connor. 

Mr.  BARTON:  My  friend  says  he  haa 
g(Hie  as  fiu*  as  he  has  been  invited  to  go 
by  Ur,  O'Connor.  He  has  gone  further. 
We  go  fiftr  yean  on  to  1941,  and  because 
my  hcmprable  fai^wl  


Mr.  Peacock  :  Did  Mr.  Coghlan  work 
out  whether  we  «ill  be  here  then  f 

Mr.  BARTON :  I  do  not  think  he  did, 
but  if  we  behare  ourselves  I  think  we  shall 
be  in  a  certain  place  where  mirtii  and 
laughter  prevail,  and  then  we  shall  enyty 
the  company  of  the  hon.  member. 

Mr.  REID  :  I  do  not  think  the  propor- 
tion  will  be  two  to  one.  The  hon.  gentle- 
man has  gone  on  fifty  years,  and  has  been 
frightened  by  a  shadow  when  he  fbond 
that  the  poptdatkm  would  be  eig^t  millions 
in  New  South  Wales  and  four  millions  in 
Victoria,  and  he  says,  if  you  do  not  alter 
this  proposal,  the  numbra  of  Victorian  le- 
preaentatives  mi^tt  then  be  reduced  to 
thirteen.  If  there  is  any  truth  in  the 
principle  of  representation  according  to 
numbers,  then  my  hon.  friend  should  be 
satisfied.  Then  he  says  that  the  elTOtotate 
would  be  too  large.  He  is  actually  credit- 
ing the  Commonwealth  with  being  so 
insane  as  to  refuse  to  increase  its  repre- 
sentation in  the  Senate  and  House  of 
Representatives,  whilst  the  population 
can  increase.  First  he  has  assumed  that 
there  wiU  be  no  increase  of  States,  which 
is  an  impossible  assumption,  and  next, 
notwithstanding  the  increase  which  follows 
population,  neither  the  House  of  Repre- 
sentatives nor  the  Senate  want  to  see  an 
increase.  I  regret  again  that  that  is 
another  impossible  assumption.  Is  it  not 
a  fact  l^t  we  are  here  to  provide  for 
things  reasonable,  natural,  and  probable, 
and  that  this  Senate  provides  {or  all  con- 
tingencies which  are  reasonable  and  prob- 
able, while  tiie  proporti<m  of  two  to  one 
between  the  two  Houses  is  one  which  I  am 
sure  will  be  placed  in  this  Ctmstitution,  as 
a  principle  not  subject  to  alteration,  except 
by  proper  ammdment  of  the  Constitation. 

Mr.  TRENWITH:  I  do  not  think 
motives  should  have  been  attributed  to 
my  hon.  friend.  It  is  a^d  he  desired  to  have 
this  clause  altered  to  lessen  the  influence 
of  tiie  Senate. 

Mr.  Babtoh  :  That  may  be  parfecUy 
QOnaoieoti^us;  I  did  ngt  sa^  it  wasnot. 
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Mr.  TRENWITH :  It  was  contended 
that,  although  that  wafi  the  ostensible 
a^piment,  it  was  not  really  what  was 
aaserted.  The  hon.  member  also  endea- 
vored to  make  some  capital  out  of  my 
hon.  friend  Mr.  Isaacs  as  being  undemo- 
cratic in  his  representation  of  the  case. 

Mr.  Babtoh  :  I  hope  my  hon.  friend  will 
allow  me  to  say.  by  way  of  explanation, 
that  I  stated  that  if  he  were  a  democrat  as 
I  believed,  he  woidd  be  unable  with 'his 
ai^ument  to  go  in  the  direction  ci  demo- 
cracy. 

Mr.  TRENWITH :  The  hon.  gmtleman 
attaches  to  his  argument  the  inference*that 
my  hon.  friend  Mr.  Isaacs  was  opposed  to 
proportional  representation.  My  hon. 
Mend  pointed  out  that  there  was  a  danger 
under  this  system,  not  from  'propor- 
taonal  representation,  but  from  the 
difficulty  of  increasing  representation  in 
the  Senate,  so  as  to  obviate  the 
necesnty  of  reducing  the  number  of 
representatives  in  some  of  the  coloniea 
which  would  be  painful  and  un- 
popular when  it  would  have  to  be  done. 
However,  it  seems  to  me  that  all  these 
considerations  are  apart  from  the  qneRtion. 
Sir  John  Downer  put  the  question  which 
we  are  to  consider  in  a  nutshell  when  he 
was  concluding  his  speech.    He  said  : 

Ta  it  neof  Bsary  or  ii  it  wise  ? 
It  is  all  simimed  up  in  these  two  questions. 
Is  it  necessary  ?  It  seems  to  me  it  is  not, 
and  because  it  is  unnecessary  it  is  unwise ; 
unwise  to  tie  the  hands  of  people  that  are 
not  yet  born  by  our  views  as  to  what  is 
right  as  to  their  proportion  of  representa- 
tion in  the  two  Houses.  We  may,  I  think, 
he  satisfied  if  we  resolve  to  give  them  a 
start  upon  the  lines  that  commend  them- 
selves to  UB  as  reasonable,  leaving  Uiem  to 
take  care  of  themselves  as  time  progresses, 
and  assuming  that  they  will  have  suffi- 
cient judgment  in  their  day  to  continue 
or  alter  conditions  we  make  for  them 
We  have  adopted  this  course  in  connec- 
tion with  quite  a  number  of  questions  by 
saying  "  such  and  such  shall  be  the  con- 
rjl/f.  Trrnvfiih, 


ditions  on  which  this  Constitution  shall 
start  until  otherwise  altered  by  Parlia- 
ment." If  we  do  that  in  this  connection 
we  ahoald  be  dmng  all  that  is  required. 
I  am  prepared  to  grant  the  force  of  Mr. 
Barton's  argument  when  he  says  that  the 
proportion  here  proposed  is  the  propor- 
tion commended  to  us  by  our  experience. 
It  is  about  tiie  proportion  that  exists 
between  the  first  and  second  Chambem  in 
the  respective  colonies,  but  our  experience 
teaches  us  that  the  necessities  of  our  time 
have  often  rendered  it  very  necessary  that 
we  should  make  material  changes  in  the 
customs  or  arrangements  that  have  been 
handed  down  to  us ;  and  we  have  a  right 
to  assume  that  the  experience  of  the  future 
may  render  it  desirabU  that  the  pe(^1e  of 
the  future  should  have  every  opportunity 
to  make  changes  they  assume  to  be  de- 
sirable, as  suggested  by  their  surroundings. 
If  we  provide  that  the  arrangements  we 
hare  found  to  be  reasonable,  the  arrange- 
ments commended  by  our  experience,  shall 
be  the  start  of  the  Commonwealth,  we 
should  leave  the  Parliament  of  the  future 
— a  ParHament  composed  of  two  Houses, 
each  of  which  must  acquiesce  in  any 
change  which  is  to  be  made  —  to 
arrange  for  some  other  proportitm 
between  the  two  Houses  if  they  desire  it. 
It  might  happen,  as  was  pointed  out  on 
one  occasion  by  Mr.  Deakin,  that  in  the 
future  the  Senate  may  deem  it  to  be 
expedient  in  the  int^sts  of  the  States 
tiiey  represent  -  ^pe^ent  in  the  interests 
of  efficient  government  and  the  Parlia- 
ment of  the  Commonwe^th — that  there 
should  be  an  increase,  and  yet  there 
might  be  ample  reason,  in  consequence  of 
increasing  population,  to  increase  the  num- 
ber of  the  House  of  Representatives  ;  but 
if  we  pass  this  clause  as  it  is,  then  -  though 
such  necessity  might  arise,  though  tiie 
Parliament  might  want  Lhat  tiie  House  of 
Representatives  should  have  its  numbers 
increased  without  an  increase  in  the  num- 
bers of  the  Senate — this  Constitution'  would 
tie  its  hand. 

Mr.  DoBaoxr :  Hear,  hear. 

Digitized  by  Google 


CommoHweaiih  of 


[Apbii.  is,  1897.] 


Australia  BilL 


709 


Mr.  TRENWnH :  My  hon.  friend  is  a 
remarkable  authority  on  what  the  people 
ought  to  be  permitted  to  do.   He  suggests 
that  the  people  have  aspirations  which 
should  be  thrust  back      the  policeman's 
baton  and  the  soldier^s  bayonet.    If  the 
Constitation  is  carried  in  this  manner, 
^oold  the  people  desire  to  make  an  in- 
crease in  one    House  and    desire  to 
refrainfrtnn  making  an  increase  in  the  other, 
this  Constitution  wonid  deny  them  the  right 
of  going  through  the  cumbrous  operation  of 
obtaining  a  change  in  the  Constitution,  or 
vice  vtTMd.    It  might  so  happen  that  the 
exigencies  of  the  people  who  are  to  come 
might  render  it  necessary  to  increase  the 
number  of  the  senators  without  increas- 
ing the  number  in  the  House  of  Kepre> 
sentatiTes.    Should  such  a  contingency 
arise  this  Constitution  as  now  proposed 
would  prevent  the  people  of  any  future 
period  from  doing  so  at  their  own  desire 
without  all  the  cumbersome  machinery  of 
a  change  of  Constitution.   In  the  language 
of  Sir  John  Downer,  is  this  necessary?' 
If  it  is,  that  settles  the  question.    If  it  is, 
of  course  it  is  wise  to  do  what  is  necessary; 
but  if  it  is  unnecessary,  clearly  we  may 
hare  the  Parliament  of  the  future  to  deal 
with  this  question,  which  after  all  is  a 
question  for  the  people  of  the  day  to  settle 
for  themselTes.     Surely  we  can  leave  it 
to  them.    There  can  be  no  fear  of  the 
popular  House  increasii^;  its  own  numbers 
against  the  will  of  the  Senate,  because  it 
would  have  to  be  done,  if  it  were  settled 
until  otherwise  arranged  by  the  Parlia- 
ment, by  an  Act      Parliament,  with  the 
consent  of  both  Houses.    If  it  were  pro- 
posed to  improperly  increase  the  numbers 
in  the  House  of  Representatives  the  Senate 
would    certainly   object,   and  such  an 
Act  could  not  be  consummated.    But  if,  as 
I  have  su^ested,  it  may  be  desired  with 
the  consent  of  the  Senate,  or  at  the  desire 
of  the  Senate,  or  even  at  the  request  of  the 
Senate,  in  the  interests  of  the  people  of  the 
States  to  increase  the  nmnbers  of  one 
House  without  increasing  the  numbers  of 
tha  other,  the  Commonwealth  Parliament 


of  the  future  ought  to  be  permitted  to 
consummate  that  without  having  to  be 
hampered  with  the  inordinate  expen- 
diture thai  would  follow  an  alteration 
of  the  Constitution.  I  respecrfully  sub* 
mit  that  in  view  of  the  absence  of 
danger,  in  view  of  the  fact  that  the 
Parliamoit  which  is  controlled  by  the 
people  would  have  control  of  this  ques- 
tion, we  may  easily,  properly,  and  without 
danger  leave  the  guidance  of  the  business 
of  the  future  to  the  people  of  the  future 
instead  of  trying  to  control  it  from  this 
place. 

Sir  OEOROE  TURNER:  1  desire  leave 
to  withdraw  my  unendment,  with  a  view 
tu  moving  another. 

Leave  given. 

Sir  GKORGE  TURNER:  Imove: 

To  tnuufsr  the  words  "  Until  the  Parliameot 
othwwise  providw  "  from  the  next  piintgTapb  to 
insert  tbem  at  the  beginning  of  this. 

Then  the  words  will  govern  the  whole 

section. 

Mr.  BARTON :  That  would  make  the 
question  whether  the  House  of  Represen- 
tatives should  be  representative  of  the 
people  according  to  their  numbers  depend 
upon  some  law  or  other  which  the  Federal 
Parliament  may  think  fit  to  pass. 
•  Mr.  KINGSTON:  Does  Sir  George 
Turner  intend  to  put  the  words  at  ih» 
conunenoement  of  the  clause  or  before  the 
words 
As  neariy  as  pnoiioable  F 

Sir  GEORGE  TURNER  i  I  will  meet 
the  hon.  member's  view,  and  more  to  put 
the  phrase  before  the  words 

As  nearly  as  pMtieable. 
I  am,  however,  perfectly  willing  to  put  it 
at  the  commencement  of  the  clause. 

Mr.  BARTON :  It  would  not  fix  the 
principle  of  proportional  representation  as 
a  part  of  the  Constitution. 

Mr.  UIGGINS  :  I  should  be  quite  will- 
ing to  insert  the  words  at  the  very  b^in» 
ing  of  the  clause. 

Sir  EDWARD  BRADDON  :  X  hope 
these  words  will  not  be  iuerted.  I  hope 
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foa  will  not  leave  it  to  the  Parliament  to 
alter  liie  ratio,  whkh  is  proved  by  ex- 
perience to  be  a  fair  one^  and  which  I 
thinh  it  would  be  Twy  undesirable  in  the 
intsretts  tA  the  StaU  to  alter. 

Mr.  SOLOMON:  I  would  ask  you  to 
pot  this  claaae  in  two  pMtions,  so  that  I 
may  more  an  amendment  in  line  24. 

The  Gkaxbiuh:  Yoa  can  do  that 
after. 

Qoesticoi — ^That  t&e  words  proposed  to 
be  inserted  be  so  inserted — ^put.  The 
Committee  divided. 


Ayes,  9;  Noes,  26.    Migwity,  17. 
Axis. 


Berry,  Sir  Graliam 

Fesoook,  Hr. 

Deakin,  Mr. 

Quick,  Dr. 

Higgina,  Mr. 

Trenwith,  Mr. 

loaacs,  Mr. 

Tomer,  Sir  George 

Kiogston,  Hr. 

Non. 

Abbott,  Sir  Joseph 

Gordw,  Mr. 

Barton,  Mr. 

Gnnt,  Mr. 

BnMoD,  Sir  Edward 

Henry,  Mr. 

Brown,  Mr. 

Holder,  Ur. 

CarrutliMv,  Mr. 

Howe,  Mr. 

Clarke,  Mr. 

Lewis,  Mr. 

Cockbura,  Dr. 

UcMillaD,  Mr. 

DobKm,  Hr. 

Moore,  Mr. 

Dosglat,  Mr. 

0'0<Miiiar,  Hr. 

Downar,  Sir  Jolin 

Beid,  Hr. 

Fiawr,  Mr. 

BoloinoD,  Mr. 

Fysh,  Sir  Philip 

Wslker,  Mr. 

Gijun,  Hr. 

Zeal,  0ir  WilHua 

Question  so  resolved  in  the  negative. 
Sub-section  1  as  read  agreed  to. 

Sob-section  2. 


Mr.  SOLOMON:  In  this  sub-section  we 
arrive  in  a  very  roimdabout  way  at  a  repre-. 
sentation  in  the  people's  House  of  one 
member  for  every  50,000  of  population. 
I  would  like  to  point  out  to  hon.  members 
that  the  proportion  under  this  clause  means 
that  two  of  the  colonies  at  least  will  each 
have  more  than  the  whole  of  the  smaller 
colonies  put  together.  This  to  my  mind 
is  the  most  important  clause  in  the  Bill, 
especially  as  we  have  now  clipped  the  Senate 
<A  all  its  powers  in  regard  to  the  amend- 
ment of  Money  Bills  and  Taxation  BiHb. 
We  have  under  this  clause  an  arrangement 
^at  each  e<d<»iy  shall  be  rejvesented  1^ 
{Sir  Edward  Braddon. 


one  member  for  every  60,000  of  its 
population,  and  under  this  arrangement 
the  figures  show  that  New  South  Wales 
would  have  twenty-six  members  in  the 
House  which  has  the  control  of  the  purse, 
Victoria  would  have  twen^-four,  Queens- 
land nine,  Son^  Australia  seven,  and 
each   of   the   other    two   colonies  five 
members.   It  must  be  apparent  to  hon. 
members  who  look  at  these  figures,  and 
who  will  study  the  degree  of  representation 
for  each  State  in  the  people's  House, 
and  at  the  same  time  consider  the  manner 
in  which  the  powers  of  the  Senate  have 
been  clipped  by  a  resolution  which  passed 
yesterday,  that  although  we  may  admit  the 
right  of  the  larger  States  to  some  greater 
degree   of  numerical  strength  than  the 
SQudler  States,  yet  this  representaticm  on  a 
population  basis  is  absolutely  and  inordi- 
nately excessive.  To  say  that  in  this  House 
— the  House  which  will  make  and  displace 
Ministries,  tbe  House  to  which  the  Execa- 
tive  will  be  primarily  responsible — two 
States  out  of  five  or  six  should  have  such 
immensely  predominant  power  is  tomymind 
amistake — a  mistake  which  some  of  tbe  con- 
stituencies of  the  smaller  Slates  will  be 
only  too  ready  to  call  attention  to.  I  admit 
that  representation  on  a  population  basis 
is  perhaps  to  some   extent  admissible — 
that  it  is  to  some  extent  iair  and  equitable 
— but  at  tiie  same  time  to  carry  it  to  the 
extent  to  which  it  is  carried  in  this  clause, 
is  to  carry  it  beyond  all  reason,  and  to 
place  the  smaller  States  in  Uie  position  of 
not  having  any  band  in  the  control 
of  the  money  matters  of  the  Federated 
Australia,  but  in  a    position  that  they 
are   absolutely  powerless  in  any  way. 
They   are  powerless  in   the  House  of 
Representatives,  and  they  are  powerless  in 
the  Senate.    So  long  as  the  Bill  remained 
in  the  position  in  which  it  was  brought 
down  to  us  by  the  Drafting  Conmuttee,  up 
to  the  time  that  the  vote  was  taken  yeacer- 
day,  when,  through  unfortunate  circum- 
stances some  of  the  represeotativea  of  the 
smaller  colonies  passed  over  to  the  other 
side  of  the  House  to  join  with  the  larger 
colonies  in  a  diviuon--^ 
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The  CHA.XRKA2f :  I  will  ask  the  hon. 
nember  to  cfmfine  hime^  to  the  olauae,  if 
possible. 

Hox.  Mbkbebs  :  Hear,  hear. 

Mr.  SOLOMON:  That  is  precisely 
what  I  am  domg,  and  I  am  connecting 
my  remarks  with  the  clause,  and  these 
remarks  I  am  making  are  only  leading  up 
to  the  pomt  which  I  wish  to  impress  upon 
hon.  memberB.  I  might  aayt  response 
to  the  "Hear,  hears"  that  fell  from 
some  hon.  members  just  now,  that  I 
have  not  taken  up  as  much  time  as 
some  of  them  in  this  Convention.  I  am 
dealing  with  a  qoesUon  of  importance  to 
ihe  States^  upon  which  I  have  frequently 
spoken,  and  to  discuss  which,  fully  and 
fairly,  I  have  the  anthority  of  those  who 
sent  me  here.  1  do  not  oimtend  that  the 
smaller  States  are  entitled  to  the  same 
degree  of  representation  in  the  Lower 
House  as  the  larger  States. 

Mr.  PKA.CO0K:  Yon  are  very  con- 
siderate. 

Mr.  SOLOMON :  More  so  than  the 
hon.  msasHbet ;  and  if  this  question  trod  on 
hb  corns  

Mr.  Pucook:  Peacocks  have  not  got 
any  corns. 

Mr.  SOLOMON:  If  this  question 
touched  his  feelings  —if  Peacocks  have  any 
fedings— -as  dosely  as  it  affects  the  inte- 
rests of  the  smalln  States,  he  would  reci^- 
nise  that  representation  purely  on  «  popula- 
tim  basis  is  not  fair  or  equitable  in  any  pos- 
sible way.  I  do  not  propose  to  suggest 
any  radical  amendment  in  this  clauset 
hat  what  I  do  propose  will  get  orer 
a  great  deal  of  the  difficulty  as  to  the 
gtai^ial  increase  (d  members  in  the  House 
of  Representatives.  Those  hon.  members 
connected  with  commercial  life  will  doubt- 
less remember  that  in  large  companies— 
jmnt  stock  and  so  forth — where  a  certain 
nnnil»r  oi  people  join  together  for  a  pur- 
poee  ooonected  witii  financial  operations, 
and  I  think  that  is  much  on  the  same 
lines  a»  this  Federation,  that  the  deeds 
of  aaaodation  w  partnerah^  do  not 


provide  that  each  party  to  that  part- 
nership shall  have  representation  w 
voting  power  precisely  in  acoorcUnoe 
with  the  number  of  shares  he  holds. 
Inasmuch  as  we  have  this  done  in  oar 
everyday  life  in  some  of  our  largest 
commercial  transactions,  so  I  take  it  as  an 
example  to  put  to  hon.  members  to  show 
what,  in  my  opinion,  would  be  a  more 
equitable  and  better  working  system  upon 
which  to  constitute  the  Lower  House. 
Under  the  present  system  we  find  that 
the  smaller  States  are  completely  over- 
shadowed. We  find  that  out  of  a  total 
of  seventy-six  votes  they  have  some 
twenty-six,  the  other  fifty  being  repre- 
sented by  the  two  larger  States.  1  do  not 
intend  to  go  into  the  question  of  the 
probability  or  the  possibility  of  these  two 
larger  States  combining  on  finandal  ques- 
tions, to  the  detriment  of  the  smaller  States, 
but  at  the  same  time  I  am  not  prepared  to 
BO  implicitly  trust  to  the  integrity,  good- 
will, and  sense  of  right  of  the  larger  colo- 
nies as  to  leave  a  question  like  this  in  the 
form  in  which  it  appears  in  this  Bill.  If 
we  were  to  adopt  a  sliding  scale,  so 
that  each  State  would  be  represented 
according  to  its  numbers  at  the  start,  but 
in  such  a  manner  that  as  these  numbers 
increase  so  the  representation  in  the  Lower 
House  also  shall  increase,  we  could  give 
very  much  the  same  number  of  members  as 
is  -provided  in  the  present  danse,  but  on  a 
slightly  more  equitable  basis.  I  think  if 
we  were  to  provide  that  for  the  first  hun- 
dred thousand  ol  the  population  of  each 
State  they  should  have,  say,  six  represen- 
tatives  

Sir  WiixiAK  Zui:  Will  you  agree 
to  a  reduction  of  the  number  of  nmbsn 
of  the  Senate  ? 

Mr.  SOLOMON  :  That  question  has 
been  fought  out  and  settled.  I  will  await 
the  result  of  my  amendment  before  I  pin 
myself  to  any  agieement. 

Mr.  R»il> :  What  is  your  propostil? 

Mr.  SOLOMON :  I  am  cfmiing  to  it. 
The  point  is  that  on  a  sliding  scale,  such 
as  I  suggest,  each  cf)lony  would  have  for 
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the  first  100,000  of  population  dx  repre- 
sentatives, for  the  second  100,000  three, 
for  the  third  100,000  two,  and  for  each 
100,000  after  that  one  reprewntative. 

Mr.  Reid  :  Let  ua  accept  it  at  once.  I 
never  before  heard  of  the  zone  system 
being  applied  to  human  bmngs. 

Mr.  SOLOMON:  Tlieresultof  thisBcheme 
would  be  that  instead  of  New  South  Wales 
Saving  twenty-six  members  in  the  House 
of  Kepresentatives  she  would  have  twenty- 
one;  instead  of  Victoria  having  twenty- 
four  she  would  have  twenty ;  instead  of 
Queensland  having  nine  she  would  have 
twelve ;  instead  of  South  Australia  having 
seven  she  would  have  eleven ;  and  instead 
of  Western  Australia  and  Tasmania  having 
five  members,  the  minimum  provided  in 
this  Bill,  they  would  have  six  members. 
The  result  of  this  would  be  practically  the 
same  as  far  as  total  numbers  are  ctmcemed, 
as  uncer  the  scale  of  the  Bill  there 
would  be  seventy-six  members  of  the 
House  of  Representatives. 

Sir  Qeorge  Tuakeb:  Are  yon  right 
in  your  figures  as  to  Western  Ausb^a 
and  Tasmania  ? 

Mr.  SOLOMON:  Yes.  Each  having 
over  100,000  would  have  six. 

Sir  Gjbobgb  Tvbheb:  You  are  not 
allowing  for  fractions. 

Mr.  SOLOMON :  I  have  simply  taken 
out  round  figures.  In  answer  to  Sir  Qeorge 
Turner,  I  would  point  out  where  the  fair- 
ness of  the  scale  comes  in,  that  as  Western 
Australia  increased  from  its  180,000  to 
200,000,  instead  of  having  ux  it  would 
have  nine  members,  and  as  Tasmania  in- 
creased from  ito  160,000  to  200,000,  in- 
stead of  having  six  it  would  also  have  nine, 
and  until  each  reached  300,000  it  would 
have  eleven  members,  receiving  an  addi- 
ticmal  member  for  each  additional  100,000 
m  population  aftn  it  reached  800,000. 
llie  larger  colonies  would  only  increase  at 
the  rate  of  one  member  (or  each  additional 
100,000,  and  that  would  be  fairer  than  that 
tiie  smaller  colonies  should  have  such  a 
disproportioaate  number  of  members.  I 
[iff*.  Solombn, 


do  not  think  members  can  accuse  me  of 

any  selfishn^e  with  regard  to  my  pontioit 
as  a  South  Australian  representative,  ss 
my  proposal  would  benefit  Sonth  Aostalia 
very  little,  but  it  would  place  the  smaller 
colonies,  which  are  at  present  to  be  repre- 
sented by  a  paltry  five  members,  in  a  more 
equitable  position. 

Mr.  Howe  :  They  are  so  impatient  of 
anyone  but  a  lawyer  talking. 

Mr.  SOLOMON :  Y  es.  there  is  a  certain 
amount  of  dannishness  about  these  gende- 
men.  My  proposal  may  strike  some  as  likely 
to  be  unfair,  but  let  ua  examine  what  the 
results  will  be  in  a  few  years  to  come-  When 
Western  Australia,  as  she  in  all  proba- 
bility will  in  a  year  or  two's  'time,  has 
a  population  of  300,000 ;  and  when 
Tasmania,  as  she  very  likely  will,  with 
the  access  of  commerce  bom  of  inter- 
colonial freetrade,  approaches  the  limit  ai 
800,000  

Mr.  Reid  :  That  is  the  fourth  lap. 

Mr.  SOLOMON :  One  would  imagine 
sometimes  from  the  childishness  of  the  I 
hon.  member's  remarks  that  he  had  not  j 
long  left  his  first  pap.  As  I  was  remark- 
ing, when  these  colonies  approached  tiie 
300,000  standard  there  would  not  be  such 
an  immense  increase  as  against  the  num- 
bers of  the  two  lai^er  colonies.  The  total 
of  the  four  colonies  would  only  be  forty- 
eight  as  against  the  joint  total  of  Victoria 
and  New  South  Wales  of  forty-eight. 
Now  i  would  ask  hon.  members  to  considv 
this  point.  Is  it  a  ftur  thing,  now  that  the 
Senate  has  been  deprived,  as  it  has  been 
deprived,  of  the  power  of  amending  Bills  re* 
lating  to  taxation,  that  the  more  largely  popu- 
lated colonies  in  the  representative  House 
should  have  such  an  overwhelming  majority 
against  the  four  smaller  colonies.  That  is 
the  whole  point  of  the  question.  1  denire 
to  move: 

Tbat  after  the  word  "have"  on  the  twenty- 
foorth  line  the  Mlowii^  words  be  inaorted: 
**  ^  membera  for  the  Bnt  luO,(>00  of  its  popok- 
tioD,  three  numbers  for  the  seucmd  100,000,  two 
memben  for  the  third  100,000,  and  one  BMnfav 
for  vwj  additioiisl  100,000  of  ito  pt^nlsiioB.** 
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Sir  OBORQE  TtTRNGR:  My  hon. 
ftknd'B  proposal  is  so  eminently  fair  and 
reasonable  that  I  wonder  he  took  such  a 
lei^h  of  time  to  explain  the  principles  to 
US,  and  endeavor  to  induce  ua  to  fall 
in  with  his  moderate  demand.  His  propo- 
sition is  that  whereas  the  two  colonies  of 
Victoria  and  New  South  Wales  possess  a 
population  of  2,600,000,  and  the  other 
four  coIonieB  he  refers  to  possess  a  popula- 
tion of  1,000,000,  the  basis  of  repre- 
•entatioa  in  the  House  of  Repreaentatives 
should  be  thirfy-five  to  the  smaller  colonies 
and  for^-one  to  the  larger,  and  in  the 
Senate  they  should  have  twenty-four  to 
twelve.  That  means  simply  that,  whereas 
they  have  two-sevenths  of  the  population, 
they  are  in  House  of  Representatives 
to  have  five-twelfths  of  the  representation 
aod  in  the  Senate  two-thirds  of  the  repre- 
sentation. I  think  this  ought  to  be  en- 
dorsed unuiimously  by  this  Committee. 

Mr.  GLYNN :  I  am  not  going  to  speak 
on  this  question,  for  it  has  been  already 
discussed,  but  I  wish  to  raise  a  point, 
and  perii^M  Sir  John  Downer  will  t^  me 
if  I  am  right.  The  Bill  says  that,  until 
Parliament  otherwise  provides,  each  State 
shall  hate  one  member  for  its  quota  of  ike 
people.  Supposing  Parliament  passes  an 
Act  to  any  that  one  State  shall  have  two 
members  for  a  quota,  and  another  four, 
is  that  not  possible  under  the  section  ? 

An  Hon.  M skbeb  :  Yes. 

Mr.  OLYNN  :  But  that  is  not  intended. 
Suppoang  an  Act  was  passed  to  say  that 
the  quota  meant  that  one  State  should 
have  three  and  another  five  members  ? 

Sir  JOSEPH  ABHOTT :  On  a  point  of 
order  I  would  like  to  ask  for  your  ruling. 
Sir.  1  am  gettiag  wearied  of  listening  to 
these  law jers. 

Hr.  KiHOBTOH:  That  is  not  a  pinnt  of 
order. 

Sir  JOSEPH  ABBOTT :  I  would  ask 
wheUier  the* hon.  gentleman  should  not 
now  confine  his  remarks  to  tiie  amend 
moit. 


The  CHAiBMAif :  The  hon.  member 
certainly  must  confine  his  remarks  to  the 
amendment,  but  I  understood  that  the  hem. 
member  wished  to  ask  a  question  aa  to  the 
construction  of  die  clause  before  we  arrived 
at  that  amendment. 

Mr.  KiTfOSTOK  :  Hear,  hear. 

Mr.  OLYNN :  Exactly ;  the  usual  par- 
liamentary courtesy  will  be  extended  to  a 
member  who  wishes  to  move  a  priw 
amendment  by  the  withdrawal  of  the 
amendment  before  the  Chair.  I  would 
ask  the  members  of  the  Drafting  Committee 
whether  I  am  not  right  in  saying  that  the 
Federal  Parliament  might  do  what  I 
have  suggested.  Would  it  not  be  posaiUe, 
I  ask,  for  a  law  to  be  passed  to  say  that 
one  State  should  have  three  members  and 
another  five  ? 

Hon.  Mehbeks:  Hear,  hear. 

Mr.  Peacock  :  Quite  right. 

Sir  JOHN  DOWNER:  Ouite  ri^L 
It  is  possible  for  there  to  be  two  members 
of  the  House  of  Representatives  for  every 
one  member  of  the  Senate. 

An  HoK.  Mekbxb:  That  is  only  tme 
part  of  it. 

Sir  JOHN  DOWNER:  Perhaps  hon. 
memben  will  allow  me  lo  go  cm.  The 
clause  says : 

Until  the  Pariiament  otheririae  provides,  each 
State  ahaU  have  one  member  for  esch  qwrt*  of  its 
peo]^. 

Ihese  are  the  clauses  which  are  dealing 
with  the  relations  of  members  between  the 
two  Houses.  I  do  not  think  there  can  be 
any  possible  confusion  myself. 

Mr.  Peacock  :  It  is  the  House  of  Re- 
presentatives that  we  we  dealing  with. 

Amendment  negatived. 

Mr.  OLYNN:  It  is  all  very  fine  for 
members  to  talk  about  lawyers,  but  lawyers 
understand  this  section. 

Mr.  Sou>hoh:  It  is  the  impatient 
lawyers  who  are  the  trouble. 

Mr.  Peacock  :  You  have  laymen  with 
you  on  this  occasion. 
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Mr.  Wiu:  The  hon.  member  for 
Victoria  was  on  the  Judiciary  Oommittee. 

Mr.  GLYNN  :  This  is  a  Constitutional 
Bill,  and  I  put  it  to  the  Premier  of  our 
ocdony,  who  is  an  authinity  in  draftsman- 
ship, is  it  not  possible  under  this  clause 
for  the  Federal  Parliament  to  pass  an  Act 
stating  that  South  Australia  may  have 
three  members  and  Tasmania  five  ? 

Mr.  Go  BOON :  That  is  not  intended. 
Ur.  GLYNN :  Certainly  not.  Why  not 
correct  it  ? 

Mr.  GORDON  :  This  deals  mth  the 
Constitution,  and  I  think  there  should  have 
been  a  stipulation  in  the  first  part  of  this 
sab>Bection  that  there  should  be  one  mem- 
ber for  each  quota  and  no  more.  It  is 
perfectly  clear  that  Parliament  could  pro- 
vide that  each  State  should  have  any  num- 
ber ctf  members  for  each  quota,  'lliey 
could  say  5,000  if  they  liked. 

Mr.  GLYNN:  I  would  suggest  that 
those  words  should  be  inserted  before 
**  until  the  Parliament  otherwise  provides.** 

An  Hon.  Mekbeb  :  What  words? 

Mr.  GLYNN  :  The  words  suggested  by 
Mr.  Gordon.    It  ought  to  be : 

That  each  State  dull  Iiava  flie  Mnu  numbw  of 
Mmbert  fora  ^note. 

That  should  be  at  the  banning  ci  the 
danse. 

Mr.  GORDON:  That  is  open  to  the 
objeotion  that  this  makes  a  constant  &ctor 
of  calculation. 

The  ChjUBMAM  :  I  would  point  out  that 
we  have  already  passed  the  word  "  haTe," 
and  the  hon.  member  cannot  move  an 
amendment  before  that. 

Mr.  GORDON :  I  suggest  that  the  hon. 
member  should  get  the  clause  re-com- 
mitted. 

Mr.  KINGSTON :  I  would  suggest  to 
Sir  John  Downer  and  the  Drafting  Com- 
mittee that  t^ia  point  is  w^  worthy  of 
cmiwderation. 

Sir  JOHN  DOWNER !  We  are  going 
to  consider  it 
{Mr.  Gfytm. 


Sub-section  as  read  ^;ieed  to. 

Sub-section  3. 

Mr.  REID  :  I  strongly  object  to  this 

deviation  from  the  Bill  of  1891.  It  gives  a 

minimum  of  five   representatives.  Hie 

minimum  in  the  Bill  of  1891  was  four, 

when  the  ratio  was    one   member  for 

30,000   of   the  people.    Now  we  have 

arrived   at   one    member   for  50,000. 

in  order  to  make  the  number  of  mem* 

bers  in  the  House  of  Representatives  more 

nearly  approach  the  number  of  members 

in  the  Senate.    I  mnst  say  that  the  clause 

is  altogether  out  of  reason  in  view  of  the 

fact  that  we  have  reduced  the  nimiber  of 

members  in  the  House  of  Repreeentatives 

from  120  down  to  seventy-two.     I  move: 

That  the  word  "  Bre"  be  stmcft  oat  aiid**foar" 
inaertad  in  lieu  thereof. 

Sir  EDWARD  BRADDON  :  I  hope  we 
shall  have  a  minimum  of  five. 

Mr.  Solomon  :  Make  it  meven ! 

Sir  EDWARD  BRADDON :  I  would 
not  mind  that. 

Mr.  Pelcook  :  Make  it  ten ! 

Sir  EDWARD  BRADDON  :  We  have 
already  made  a  considerable  reduction  in 
the  members  as  compared  with  the  Bill 
of  1891. 

Mr.  Dsauir :  Inereased  them ! 

Sir  EDWARD  BRADDON :  This  was 
passed  in  the  Constitutional  Comouttec 
after  considerable  deliberatioa— — 

Mr.  Rexd:  Oh! 

Sir  EDWARD  BRADDON  :  And  inth 
our  eyes  open  to  the  surrounding  facta. 

Mr.  Isucs:  Who  did? 

Dr.  CocKBUBN  :  The  nuy  wity ;  you  are 
ruled  by  the  minority. 

Mr.  Peacock  :  The  majority  will  eettJe 
it  here.  We  are  not  going  to  sit  here  and 
accept  every  deeisioii  of  the  Constkatioaal 
Committee. 

BAr.  WISE :  I  h<^e  we  are  not  going 
to  fight  all  the  battles  of  the  eonititutional 
Committee  over  again.  I  htt  one  will 
hold  to  the  decision  of  the  Committea. 
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Mr.  HENRT :  I  do  not  think  that  the 
smaller  colonies  can  claim  as  a  matter  of 
logic  that  five  should  be  the  minimum  on  the 
prennt  population  basis,  but  I  hope  hon. 
members  will  deal  liberally  and  fairly  vlth 
the  smaller  colonies,  and  in  this  matter  I 
hope  the  Victorian  representatives  will  re- 
member that  yesterday  some  of  us  stood 
by  them. 

Sir  GEORGE  TURNER:  Although  I 
think  there  is  no  doubt  that  as  a  matter  of 
reason  the  smaller  colonies  should  not 
have  a  minimum  of  five  I  will  vote  for  this 
clause. 

Mr.  GORDON  :  There  is  both  logie  and 
reason  in  five,"  because  if  the  conqwct  is 
to  go  on  as  it  is  the  smallw  colonies  will 
want  to  Imow  how  to  use  titeii  fives. 

.  Leave  given  to  withdraw  the  amend- 
ment. 

Sub-section  as  read  agreed  to. 

Clause  as  read  agreed  to. 

Clause  24. — Provision  for  case  of  per- 
sons not  allowed  to  vote.   Agreed  to. 

C9au8e  36^— Mode  of  caleuUting  number 
of  members.   Agreed  to. 

Clause  26. — RepreeentatiTes  in  first  Par- 
liament.   Agreed  to. 

Clause  27. — Increaseofnumberof  House 
of  Representatives.   Agreed  to. 

Clause  38. — ^EUeotoral  Divisions.  Agreed 
to. 

Chuas  39.— Unta  the  AdianMUt  otherwise  pro* 
Tides,  the  qnaUflestion  of  aleeton  oi  memben  of 
the  Hoeae  of  fiepmentatiTes  ebaU  be  in  each 
State  that  which  ia  iMoribed  by  the  law  of  the 
State  aa  the  quali&uadon  for  electoie  of  the  more 
niUMtous  House  u(  the  l^liament  of  the  State. 
But  in  the  ehooung  of  such  members  each  eleotor 
shall  hare  only  one  vote. 

Mr.  HOLDER :  1  wish  to  propose  the 
following  amendment  in  tiiis  clause  : 

Strike  out  all  the  words  after  '*  be''  in  line  19 
and  iuaert  in  lieu  thereof  as  follows: — "Every 
man  and  woman  o^he  fall  age  of  tw«nty-ODe 
jean,  wboae  name  has  bean  registered  as  an 
elector  for  at  least  aix  nMmtha,  ahall  be  aa 
elector." 

Should  I  obtain  the  consent  of  the  majo- 
rity of  the  Conventioii  to  that^  it  will  be 


necessary  later  on  for  me  to  bring  down 
another  clause  providing  for  the  prepara- 
tion of  the  electoral  rolls  in  the  interval 
before  (he  time  when  the  Federal  Parlia- 
ment shall  have  created  electoral, 
machinery.  The  purpose  I  have  in  view  ia 
simply  to  give  effect  to  the  desire  that 
many  of  us  cherish,  that  women  as  well  as 
men  shouU  be  recognised  as  electon  of 
this  great  Commonwealth. 

Mr.  KiKOSTOH  1  Hear,  hear. 

Mr.  HOLDER :  I  am  not  going  to  argue 
at  very  great  length,  because  I  do  not  think 
that  what  I  can  say  will  influence  many 
votes,  but  I  submit  that  women  are 
equally  with  ourselves  bound  by  the  laws ; 
Ukey  are»  with  ourselves,  taxpayers ;  by  the 
consumption  ot  dutiable  articles  we  obtain 
taxes  from  women  as  well  as  from  men. 
At  the  preseot  time  a  woman  who  may  be 
Uie  support  ,  of  her  fanuly,  and  whose 
husband  contributes  nothing  to  that  sap- 
port,  but  is  simply  a  btirdea  and  hindrance 
to  the  woman,  has  no  vote,  while  her 
worthless  husband,  may  be,  has  one.  Such 
a  thing  is  not  right.  In  this  colony  we 
have  had  experience  of  woman  suffrage. 
At  tiie  last  general  elections  in  thia  otdony, 
the  women  possessed  votes  to  nearly  an 
equal  number  with  the  men  for  the  elec- 
tion of  membora  for  the  House  of  As- 
sembly. I  was  at  several  pfdUng^booths 
on  the  polling  day,  and  I  noUeed,  as 
did  many  others  who  are  here  to-day, 
the  quiet  detwmined  way  in  which  tiie 
women  were  goiqg  to  the  poU.  Iliere 
was  nothing  of  trifling  about  them ;  they 
had  come  seized  of  the  responsibility 
resting  upon  them,  and  determined  to  give 
effect  to  their  views  with  the  utmost  calm- 
ness and  deciaion.  Not  only  in  the  ci^,  bnt 
throughout  the  country  districts*  they 
voted,  and,  if  anything,  more  heavily, 
in  the  country  than  in  the  town.  1  do 
not  believe  that  giving  the  vote  to  a 
woman  makes  her  less  of  a  woman.  If  I 
thought  it  did  I  would  not  give  it  her.  But 
she  can  be  just  as  much  a  woman,  and  care 
for  what  is  going  on  romd  her,  and  also 
give  time  to  ezerdae  her  franchise  wisely 
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and  well.  We  have  had  experience  of 
that  here ;  we  helieve  it  has  been  tested  by 
experience,  and  we  are  quite  prepared  to 
recommend  a  similar  course  to  that  which 
we  have  followed  to  Uie  other  States  of  the 
Commonwealth.  It  may^  be  sug^^sted,  it 
has  been  suggested,  that  in  striving  to  attain 
what  I  am  moving,  as  I  happen  to  be  arepre- 
sentative  of  one  of  the  smaller  States,  it  is  a 
case  of  the  small  States  dictating  to  the 
larger.  I  do  wish  bon.  members  would 
now  and  again  forget  that  there  are 
■mailer  and  larger  States,  and  discuss  a 
question  apart  from  whether  a  member 
who  happens  to  move  it  represents  a  lat^e 
or  a  small  colony.  This  is  not  a  question 
of  a  lai^  colony  against  a  small  one,  or  a 
small  colcmy  against  a  large.  This  is  a 
much  greater  question  than  that.  The 
question  is  whether  we  will  grant  to  one- 
half  the  population,  or  nearly  one-half,  the 
T^t  the}'  ask,  or  whether  we  will  deny 
them  that  right.  I  hope  this  Convention, 
assembled  under  such  conditions  as  we 
are,  will  do  itself  the  honor  and  do  one- 
half  the  population  of  Australia  the 
jostiee,  which  I  am  asking.  Especially 
do  1  wish  to  mention  one  fact 
This  year  we  are  celebrating  the  diamond 
jubilee  of  the  greatest  woman  in  political 
life  in  the  British  Empire,  and  if  a 
wtnnan  be  able,  as  that  woman  has  been, 
with  all  the  greatness  and  all  the  grandeur 
of  her  character,  to  preside  over  the  des- 
tinies of  this  Empire  durii^  the  last  sixty 
years,  it  does  not  become  anyone  to  say 
that  other  women  are  not  able  to  rise  to 
the  responsibility  of  casting  a  single  vote 
on  a  political  question.  The  next  point  I 
wish  to  make  is  this :  it  is  not  a  case  of 
South.  Austrslia  dictating  to  the  other 
colonies,  for  while  in  South  Australia 
public  opinion  may  be  somewhat  more 
ripened,  or  may  have  ripened  earlier  than 
in  the  other  colonies,  public  opinion  is 
moving  in  the  same  direction  all  over 
Australia.  And  we  know  that  petitions 
have  been  got  up  and  la^ly  signed 
in  Tasmania  asking  for  adult  suffrage.  We 
know,  too,  that  in  the  lower  branch  of  tihe 
IMr.  Holder. 


Legislature  in  Victoria  a  BiU  was  passed 
conferring  upon  women  the  franchise. 
Mr.  Isaacs  :  Twice, 

Mr,  HOI.DER :  That  was  wrecked  in 
the  Legislative  Council.  I  understood 
that  that  was  because  of  another  matter 
associated  with  it. 

Mr.  Fkaser  :  That  is  not  so.  It  was 
on  legitimate  grounds. 

Sir  Oeobos  TmirxB :  lliey  will  pass  it 
next  time. 

Mr.  Fbabeb:  On  the  mnita  of  the 
case. 

Mr.  HOLDER:  lamnotyetsatisfiedtkat 
the  L^islative  Council  has  declared  against 
woman  snffrage,  so  that  the  position  th^ 
are  in  is :  the  lower  branch  of  Legislature 
has  declared  in  its  favor,  and  the  other 
branch  has  not  given  any  deliverance  at  all. 
In  the  large  colony  of  New  South  Wales 
motions  in  favor  of  woman  sofiHige  have 
been  adopted  more  than  once.  Utere  are 
several  hon.  members  who  can  speak  more 
positively  than  I  cnb  as  to  the  extent 
public  opinion  in  this  direction  has  ripened 
in  that  colony.  In  Queenslaiid  nmilar 
advance  is  beix^made,  and  petitions  have 
been  laid  before  this  Convention  from 
Queensland  as  from  the  other  colonies.  I 
have  mentioned  that  we  are  asked  to  legti- 
late  in  this  direction.  I  hope  thaton  these 
grounds  we  shall  be  prepared  to  take  this 
step.  The  only  other  point  I  wish  to  refer 
to  is  Uiis :  it  was  said  that  whateva 
mi^t  be  possible  when  the  Federal  Psr- 
liament  had  done  its  work  it  was  most 
impracticable  under  present  conditions  to 
provide  that  the  first  elections  for  the 
Federal  Parliament  should  take  place  on 
any  other  system  than  that  on  which  tbii 
Convention  is  sitting.  But  I  claim  that  I 
am  not  suggesting  anything  impracticable 
at  all.  It  will  be  the  simplest  possible  thing 
for  a  clause  or  two  to  In  loonght  down 
piovidii^  fbr  the  neeessary  enrolment  of 
women  in  all  parts  of  ihe  Commonwealth, 
and  Uiat  the  elections  for  the  Common- 
wealth shall  take  place  on  those  linm. 
I  do  tntst  diat  those  who  are  in  finror  of 
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woman  8tiffi«)(e,  who  if  this  were  the  fint 
sflsnon  of  the  Federal  Parliament,  would 
TOte  for  it,  will  not  vote  otherwise  on  this 
occasion,  but  will  hare  the  couraKO  of 
their  convictions  and  will  ^ve  effect  to  the 
vwwi  they  hold,  and  will  provide  even 
now  and  here,  on  this  more  fitting  occasion 
than  any  other  that  can  he  given  to  us, 
that  when  Federation  comes  into  effect  it 
will  come  into  effect  broad-based,  not  only 
on  the  will  of  the  male  electors,  but  upon 
the  will  of  the  adults  throughout  Aus- 
tralia, both  men  and  women.  I  might 
prolong  what  I  have  to  say.  but  I  recog- 
nise diat  momentB  are  precious,  and  belier- 
ing  that  I  hare  put  all  the  leading  points 
in  favor  of  my  amendment,  I  submit  it 
with  the  greatest  confidence  to  the  Con- 
vention. 

Mr.  WISE :  I  am  sure  that  every  mem- 
ber of  the  Convention  will  be  indebted  to 
the  hon.  Mr.  Holder  for  the  clearness  with 
which  he  has  expressed  his  views,  and  also 
for  the  adaoirable  self-restraint  he  put  upon 
himself  in  not  ehborating  them.  I  will  en- 
deavor to  imitate  him,  and  to  refrain  from 
^neral  observations  on  the  question  of 
woman  suffrage.  I  limit  my  remarks  to 
putring  before  the  Convention  this  con- 
sideration :  "  Is  it  a  prudent  thing  in  a  Con- 
stitution of  this  liiud  to  venture  upon  an 
experiment  f*  I  express  no  opinion  for  the 
moment  whether  woman  suffn^  fs  desirable 
or  whether  it  is  not.  I  content  myself  with 
noting  as  a  fact  that  in  three  of  the  colo- 
nies which  are  represented  here — or.  if  we 
inetude  Western  Australia,  four  of  them — 
the  principle  of  woman  suffrage  has  not 
jet  approved  itself  to  a  majority  of  the 
electors,  who  have  now — and,  under 
cm  arrangements,  ought  to  continue 
to  possess — unlimited  power  in  managing 
their  own  internal  aflhirs.  Is  it 
then  a  prudent  thing  to  direct  that  the 
bans  of  dte  federal  franchise  should  be  one 
which  does  not  approve  itself  to  the 
electors  of  each  colony  in  the  manage- 
ment of  their  own  affiurs  ? 

Mr.  RoLDBE ;  Federal  afiaira  are  diffe- 
mt, 


Mr.  WISE :  I  am  aware  they  are  difffr. 
rent.  The  franchise  is  a  matter  to  them  in 
one  sense  of  Federal  interest,  but  until  the 
Federal  Parliament  is  formed,  it  is  a 
matter  of  purely  local  interest.  To  put  a 
clause  of  this  kind  in,  dictating  to  the 
electors  of  each  colony  what  their  fhmchise 
ought  to  be  for  the  purpose  of  electing  the 
Federal  Parliament  would  be  seen  at  once 
in  its  naked  absurdity.  If  the  proposal 
took  another  form  —  suppme  that  Mr. 
Dohson.  who  has  expressed  his  view 
very  strongly,  and  with  that  force 
we  all  like  to  hear,  in  favor  of  a  modified 
form  of  property  rote— suppose  he  could 
persuade  a  majority  of  this  Convention  to 
provide  that  the  franchise  under  the  Con- 
stitution for  the  first  election  should  be  on 
a  property  basis.  The  mere  proposal 
would  ba  treated  as  an  absurdity  l^  the 
electors,  and  why  ? 

Dr.  Cockbubn:  Becaoae  it  would  be 
wrong. 

Mr. WISE:  Why? 

Dr,  CocKBURN  :  In  itself. 

Mr.  WISE :  Because  the  electors  in  the 
^ffierent  colonies  have  chosen  to  frame  thmr 
franchise  on  a  different  basis.  What  then 
is  the  distinction  between  your  attempt  to 
dictate  to  the  electors  of  each  colony  as  to 
the  basis  of  their  franchise,  when  you  are 
asked  to  turn  it  into  a  different  form  in 
respect  to  property,  or  as  to  the  persons 
who  are  to  exercise  it  ?  The  only  diflfe- 
T&ace  is  that,  excellent  though  the  form 
may  he  in  their  own  colony,  that  is  no 
justification  to  force  it  upon  another  colony 
preliminarily  to  coming  into  the  union, 
which,  when  it  is  formed,  will  have 
supreme  power  over  this  and  other  mat- 
ters. If  this  cause  of  female  sufirage 
is  so  good  as  its  advocates  insist  that 
it  is — and  we  do  not  hear  a  great  deal 
in  opposition  to  it,  because  I  do  not 
think  the  opposition  to  it  has  been 
seriously  expressed  yet — it  will  make  its 
own  way.  If  the  experiments  in  New 
Zealand  and  South  Australia  are  such 
great  si^eesqes,  that  fact  must  have  hq 
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inflamM  apon  New  Sonfh  Wales,  Tas- 
mania, Yirtoria,  and  West  Aastralio,  not 
one  of  whinh,  howev^,  has  so  fer  been  bo 
impressed  by  it  as  to  think  fit  to  change 
their  own  system  of  votii^f. 

Mr.  HoLDiB :  Hie  whole  thing  is  new. 

Mr.  WISE  :  You  are  interfering  at  once 
with  a  matter,  the  power  of  dealing  with 
which  rests  with  the  local  Parliament. 
The  franchise  is  a  frnncluBe,  whether 
exerdsed  for  the  federal  or  local  Parlia- 
ment, and  it  is  the  same,  no  matter  for 
what  purpose  it  is  eiercised. 

Mr.  (yCowNOs:  You  are  making  it  a 
condition  that  the  whole  Commonwealth 
will  accept  woman  sufTrage. 

Mr.  WISB :  As  my  hon.  friend  puts  it, 
Aat  is  exactly  the  position  assumed  by 
Mr.  Holder,  and  it  is  no  more  reasonable 
to  make  it  a  condition,  as  might 
be  insisted  upon  by  Mr.  Dol»on,  to 
make  Ike  franchise  a  property  qualification, 
than  it  is  to  adopt  Mr.  Holder's  proposal. 
Supposing  woman  suffrage  were  proposed 
in  New  South  Wales — ^this  may  seem  a 
grotesque  impoisibility  to '  Mr.  Holder, 
but  it  is  not  so — and  a  large  majori^  was 
agunst  it,  would  not  this  proposal  make 
it  an  essential  condition  of  that  colony 
coming  into  the  Federation,  that  it  should 
adopt  woman  suffrage.^  What  are  the 
purposes  of  the  Federal  Parliament  ?  I 
take  it  that  they  will  be  of  a  higher  and 
more  important  oharacter  than  that  which 
the  local  Parliaments  will  have  to  deal  with. 
Thm  has  been  no  ruffle  of  skirts  or  stir  of 
petticoats  yet  in  Queensland  in  connec- 
tion with  this  matter.  I  ask  the  hon. 
member:  is  it  prudent  to  put  thb  barrier  in 
front  erf  the  formation  of  th  e  Union  ?  There 
is  no  rraaon  why  it  is  prpper  to  try  experi- 
ments of  female  8affi*age  in  federal  matters 
lAian  in  other  matters  which  might  lead  to 
con^Tersyofaseriouskind.  Wecannotget 
away  from  this  fact — disguise  it  as  we  may 
— that  the  ultimate  sancUon  of  all  law  is 
physical  force.  I  need  not  go  far  back 
for  an  illustraticm,  than  only  loott  to  ^ 
{Mr.  Wif. 


early  history  of  the  United  Slates 
Federation.  It  may  yet  be  in  oht 
country,  if  we  have  female  suflraee. 
that  a  law  would  be  passed  by  a 
majority  of  women  and  a  minoiity  d 
men,  which  they  would  not  hare  the 
physical  force  to  carry  into  effect,  and 
which  can  only  be  giren  effect  to  by  a 
dissolution  of  Htciety.  I  wiU  give  an 
illustration  that  accurately  bean  on  this. 
The  question  that  shook  the  American 
constitution  to  its  foundation  was  t^ 
question  of  slavery.  Do  we  not  know 
that  the  attitude  and  ol^ect  of  all 
the  prominent  statesmen  of  tlie 
United  States  between  1826  and  the 
outbreak  of  the  CStiI  War,  or  certainly  up 
to  1850,  was  to  have  a  compromise  on  this 
question,  and  why  ?  Not  with  r^ard  to 
many  of  them  beoanse  they  were  in  fvnx 
of  slavery,  but  because  they  knew  that  the 
time  was  not  yet  ripe  for  the  immediate 
abolition  of  it. 

Mr.  KiNosTOW ;  What  was  the  result 
of  postponing  it? 
Mt.  WISK :  Its  ultimate  abolition. 

Mr.  Kingston:  Bloodshed. 

Mr.  WISE:  It  was  ultimately  abolished, 
and  if  they  had  had  female  su&age  in 
those  early  days,  they  would  have  had  the 
votes  of  a  large  majority  of  the  women, 
rcinforeed  the  votes  of  men  in  faivra  (rf 
the  immediate  abolition  of  slavery,  and  that 
would  have  led  to  a  complete  disntption 
of  the  Union,  and  an  entrenchment  of 
slavery  in  a  position  from  which  it  could 
not  have  been  overtbrown.  I  amply  men- 
tion this  matter  to  remind  members  of  the 
dangers  from  this  system  of  female  suff- 
rage, and  which  must  be  obvious  to  all. 
Hie  force  with  which  Mr.  Holder  haa  put 
his  views  has  led  me  into  a  controversial 
diacu8!)ion  whieh  I  desired  to  avoid,  but 
I  put  it  to  members  upon  the  ground 
of  practical  principles,  and  with  full 
assurance,  that  it  will  very  matmally 
increase  the  difficult — and  I  am  not  using 
terms  of  exaggeration  wh^  I  say  it  will 
v^ry  materially  increase  th«  difficult — 

Digitized  by  Google  I 


Ommontiwilih  of  [Afbil  IS,  1897.]  Au$iral%a  Bill  719 


of  getting  this  scheme  accepted  in  New 
South  Wales  if  we  adopt  thin  system 
of  female  suffirage  in  federal  matters  when 
it  has  not  been  adopted  in  regard  to  local 
matters  there.  Is  it  not  quite  suffioient 
for  the  Federal  Parliament  to  deal  with 
this  matter?  When  that  Parliament  is 
MtahKshed,  if  its  friends  still  believe  in 
Xbe  system  earnestly,  they  can  bring  for- 
ward a  motion  in  rhat  IVvliament  similar 
to  the  motion  which  has  been  brought 
forward  now.  I  hope  the  friends  of  the 
system  will  not  allow  their  feelings  to 
d^ncmte  into  fanaticism,  bat  that  they 
will  lesTe  it  to  the  Federal  Parliament  to 
accomplish  that  which  is  their  purpose,  and 
which  ia  in  no  way  hind«ed  or  delayed 
by  the  rejection  of  this  amendment. 

Mr.  HOWE :  I  believe  it  is  the  inten- 
tion of  the  hon.  member  to  divide  the 
Committee  on  the  question. 

Mr.  HoLDKK :  Hear,  hear. 

Mr.  HOWE:  Then  I  wish  to  speak. 
Mr.  Holder  has  placed  his  case  in  a  very 
fair  manner  indeed  before  this  Assembly. 
I  might  say  that  before  Mr.  Holder  entered 
into  the  sphere  of  active  politics  in  South 
Aostoalia  T  was  an  advocate  of  woman's 
BuffrMge.  I  could  never  bring  myself  to 
understand  why  women  should  not  have 
the  same  voioe  in  oonnection  with  the 
laws  of  thrir  oountry  u  tiie  men.  AH 
the  time  I  had  the  honor  of  having 
a  seat  in  this  chamber  I  never  hid 
myself  behind  a  hedge  when  the 
qnastioik  of  woman's  snfErage  was  intro- 
duced, even  when  introduced  in  a  question- 
able form.  I  believe  in  the  principle,  and 
ahhoagh  I  may  have  been  in  opposition  to 
sny  Miaistij  who  introduced  the  measure, 
no  matter  in  what  mode  it  came  into 
the  chamber  tikey  have  always  found 
me  voting  in  fevor  of  it.  I  know 
that  the  p(^ey  <rf  the  South  Aus- 
tralian Oovemment  on  the  hustings  in 
connectifm  with  the  ^^-onvention  election 
waa  adult  snfiFrage,  but  I  took  an  opposite 
view.  I  told  my  constituents  of  South  Aus- 
tralia that,  while  I  believed  in  adqlt 


suftt^e,  and  were  I  resident  in  any  erf  Ihe 
other  colonies  which  did  not  possess  it  I 
would  fight  for  it  a^  I  had  in  South  Aus- 
tralia, but  as  I  believed  in  States  rights, 
wlueh  in  other  words  is  home  rule,  I  had 
no  right  to  place  on  the  people  of  the  other 
colonies  such  a  f^chise,  and  to  interfere 
with  them  in  such  a  manner  I  designated 
as  a  ]nece  of  impertinence.  Mr.  Holder 
luw  presented  to  our  gaie  a  deplorable 
state  of  thiugs,  and  asked  why  the  woman 
should  not  have  the  same  right  to  vote  in 
the  making  of  the  laws  of  the  land  as 
hw  husband  who  m^ht  be  an  aban- 
doned and  WOTthlees  fellow ;  but  an 
abandoned  and  worthless  woman  i^  as  bad 
as  any  man,  so  in  giving  the  franchise  to 
women  we  have  increased  the  number  of 
worthless  voters  \  but  the  good  women  who 
are  so  numerous  will  counteract  the  in- 
fluence of  the  bad  ones.  I  am  about  to 
contest  an  election,  and  I  wish  the  people 
of  South  Australia  to  nnderstand  my 
position,  so  that  there  shall  be  no  mistake 
about  my  attitude.  I  thoroughly  believe 
in  giving  the  franchise  to  the  women  of 
the  State  in  which  I  live,  but  I  would  look 
upon  myself  as  unduly  and  unnecessarily 
interfering  Avith  the  rights  of  other  States 
by  agreeing  to  the  amendment. 

Mr.  ERASER:  I  am  afraid  if  this 
motion  is  carried  it  will  be  handicapping 
Federation  imduly,  and  we  have  already 
handicapped  it  to  an  extent  that  it  can 
hardly  bear.  If  we  agreed  to  it  the  people 
of  the  other  coUmies  would  resmt  it — at 
all  events  I  am  sure  Victoria  would. 

Mr.  KiiTOBTOH :  Your  popular  House 
is  in  ftkvor  of  it. 

Mr.  FRASF.R :  That  is  possible,  but  it 
does  not  say  that  the  women  of  that  colony 
are  in  favor  of  it.  1  am  an  old  parliamen- 
tarian, and  I  can  tell  you  that,  as  far  as 
my  judgment  goe*,  the  women  do  not 
favor  it.  Of  course  there  is  always  a 
section  in  favor  of  anything  you  like  to 
propose,  but  that  does  not  8ay  that  the 
majority  do  so.  I  will  not,  however, 
argue  the  matter  out  here,  as  the  proper 
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place  to  do  so  in  my  own  colony.  I  hare 
as  much  admiration  lor  the  women  as  any 
mnn^I  mean  in  their  proper  places.  It 
this  question  is  going  to  grow,  give  it 
time  to  grow.  You  do  not  want  to  force 
the  growth  of  a  plant  uureasanably. 
.  An  HoiT.  Hbhbxb  :  Asparagus. 

Mr  ERASER:  It  has  not  grown  in 
the  United  States ;  it  has  not  grown  even 
in  your  own  ooloay.  A  lady  presented 
hersolf — a  very  estimable  and  eUgibte 
oandidate  otood  for  the  ConTention — but 
the  people  of  South  Australia  did  not 
elect  her.  Her  own  sex  voted  i^jainst  her, 
probably. 

Mr.  KiNGSToir :  Well  ? 

Mr.  FRASEH :  Well.  I  was  in  a  town 
in  New  Zealand  that  had  a  lady  nuyoress. 

Mr.  Babton  :  Onehunga. 

Mr.  FRASER:  I  had  the  pleasure 
of  doix^  the  honors  to  Uie  Mayor  of 
Onehunga.  In  New  Zealand  I  do  not 
think  there  will  be  another  lady  mayoress. 
I  am  speaking  now  what  is  the 
opinion  of  all.  I  am  not  saying  that 
in  disparagement  of  womankind.  Far  be 
it  from  me.  But  I  say  the  people  of 
South  Auatrali'i  have  no  right  to  dictate  to 
our  colony  as  this  amendment  will  be 
doing,  and  if  it  is  carried  it  will  handicap 
this  Bill  unnecessarily.  I  would  suggest  to 
those  who  are  anxious  for  Federation  not  to 
press  this  to  a  division.  I  will  have  to 
Tote  against  it,  and  I  hope  others  will  do 
the  same  who  believe  in  woman  suffrage  in 
local  poUlics,  but  not  in  national  matters. 
Let  it  grow  as  it  ought  to  grow.  It  will 
grow  in  our  colony  if  it  is  going  to  grow, 
but  if  the  example  of  Soutii  Austnlia  and 
New  Zealand  is  followed  it  will  die.  It  has 
been  in  existence  in  a  very  small  way  in 
tiie  United  States,  where  I  have  travelled 
frequently,  and  there  is  no  desire  for  its 
extension.  Then  why  handicap  this  federal 
moTement  by  a  thing  of  this  kind  P  It  is 
not  reasonable. 

Mr.  OLYNN  :  I  also,  like  Mr.  Howe, 
am  about  to  face  an  election  in  this 
colony,  bat  I  get  up  not  to  e«plai4  my 


position  as  a  candidate  for  support.  I 
expressed  myself  on  the  hDBttn)i&  in  favor 
of  the  principle  of  woman  saftage.  but  I 
said  at  the  same  time  that  if  it  wonld  be 
dangerous  to  Federation  I  would  not 
support  it.  Jjot  me  say  one  or  two  words 
as  to  the  adoption  of  it  on  the  grounds  <tf 
logic  and  also  of  expedieney,  and  of  not 
forcing  on  the  other  colonies  a  piinoiple 
of  election  to  which  they  have  objectioos, 
of  prejudice  rather  than  of  principle.  I 
agree  with  Mr.  Wiae  that  if  you  make  it  a 
condition  of  the  other  colonies  accept- 
ing this  you  will  wreck  Federation. 
As  to  the  questim  of  the  effect  upon 
the  chances  of  a  slavery  war  if  adnlt 
suffrage  had  bem  in  f(arce  in  America,  if 
you  are  to  deal  with  large  and  general 
matters  such  as  slavery,  I  believe  that 
the  male  instincts  are  more  likely  to 
go  on  the  side  of  abolition  than  the 
female  instincts.  Hon.  members  must  admit 
this  &ct,  that  the  votes  in  the  House  with 
diverse  franchises  will  be  subject  to  decrees 
of  refutation  dependent  upon  the  extent 
the  suffrage  applicable  in  the  colonies  of  the 
members  who  gave  the  votes.  If  you  have 
a  majority  composed  of  members  who  hare 
been  returned  to  the  Federal  Farliament 
on  a  restricted  sufbage,  the  w«^t  of  the 
minority  will  be  discounted  by  the 
fact  of  narrow  representation.  Keflectioni 
were  cast  upon  the  votes  of  the 
Western  Australian  Tepreaentatives  at 
this  Convention  simply  on  the  ground 
that  they  were  returned  by  thar  Parlia- 
ment and  not  by  the  people  directly. 
The  question  of  American  represents- 
tation  has  been  leferred  to,  but  in  that 
case  no  doubt  it  was  diverse  repreeortation. 
but  for  special  reasons.  The  American 
Union  was  composed  fA  thirteen  States 
remarkable  for  their  divereitiea — some 
organised,  and  some  with  hardly  any 
organisation.  Agriculture  was  the  chi^ 
consideration  in  one,  shipping  in  others, 
and  so  on.  It  was,  therefore,  incumbent 
upon  the  fram«s  of  the  American  Ouosti- 
tution  to  frame  such  a  franchise  as  would 
pay  some  respect  to  the  respective  pieja- 
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dioes,  and  not  thrust  upon  the  vrhole  num- 
ber a  representation  to  which  halt  the 
States,  in  the  then  dangerous  state  of  public 
opioion,  and  when    mutual  animosities 
were  but  slowly  dying,  would  take  objec- 
tion. But  our  conditions  are  different.  Our 
political  influences  are  practically  the  same. 
We  are  essentially  at  the  same  stage  of 
political  growth,  and  it  really  remains  as  a 
matter  of  logic  only  to  express  our  con- 
▼ictiotts  in  one  uniform  franchise.  It  may  be 
said  that  you  cannot  trust  the  people.  But 
you  must  trust  the  people,  because  the 
granting  of  adult  suffrage  is  only  a  ques- 
tion of  time.    Mr.  Wise  has  mentioned  in 
effect  that  the  experiment  of  testing  the 
efficiency  of  adult  suffrage  had  best  be  made 
in  connection  with  the  local  Legislatures. 
In  my  opinion  it  had  best  be  made  in  con- 
nection with  the  Federal  House.  In  that  case 
the  questions  that  will  come  on  are  too  large 
in  their  relations,  too  remote  from  class 
interests  and  prejudices,  to  be  open  to  any 
danger  on  the  side  of  popular  power.  I 
think  we  are  entitled  to  apply  the  principle 
of  adult  suffrage  to  the  Federal  Parliament, 
but  at  the  same  time  I  shall  not  force  my 
opinions  upon  hon.  members  of  other  colo- 
nies.    By  doing  so  the  result  might  be 
that  we  would  not  get  Federation  carried. 
Lc^cally  I  say  they  should  not  object  to 
uniformity.    The  principle  of  uniformity 
of  suffrage  ought  to  apply  to  the  Federal 
House.    You  should  not  have  majorities 
discounted  byan  examination  ofthe peculiar 
circumstances  under  which  their  compo- 
ncQt  members  are  elected.     We  must 
remember,  however,  that  we  have  here 
the  representatives  of  large  and  wide 
suffrages,  you  have  got  the  representatives 
of  cumulative   voting,     you   have  got 
the  representatives  of  a  narrow  suffrage ; 
and  if  you  impose  a  uniform  franchise, 
though  it  is  logically  right,  you  will  not 
achieve  Federation.   Therefore  I  join  in 
attking    Mr.  Holder  to   withdraw  his 
proposal.    It  is  all  very  well  for  some 
members  to  say  adult  suffrage  should,  on 
principle,  not  be  granted,  but  men  pro- 
gress qaickly  in  these  times.    My  notion 
z2 


of  public  opinion  is  :  with  an  edueated 
people  public  opinion  is  quite  as  ripe  as 
statesmen  care  to  recognise.  It  is  only  a 
matter  of  precipitating  a  policy.  We  hear 
of  the  slowness  of  public  opinion.  Public 
opinion  in  this  colony  fits  to  a  nicety  an  adult 
snffrage,  which  twenty  years  ago,  or  even 
ten,  it  would  have  scouted.  When  you  have 
a  man  who  i$  bold  enough  to  precipitate 
legislation  public  opinion  readily  fells 
in  with  it ;  but  with  the  derire  of  having 
a  strong  prospect  of  Federation  I  hope  the 
amendment  will  be  withdrawn. 

Mr.  GRANT :   The  subject  we  are  now 
discussing  we  should  remember  affects 
half  our  population,  and  therefore,  even  at 
this  late  hour,  I  venture  to  trespass  on  the 
patience  of  the  Convention  while  I  offer  a 
very  few  remarks.    I  wish  to  put  one  r 
two  points  not  dealt  with  by  the  previous 
Hpeakers.    This  is  a  matter  that  has  had 
great  interest,  to   me   for   many  years 
past.    I  formed  a  decided  opinion  in 
favor  of    female  suG&age  before  many 
members  of  the  Convention  were  bom. 
It    was  when  Disraeli,   at   a   time  of 
political  excitement,  threatened  the  female 
franchise  as  a  conservative  weapon.  I 
believe  in  female  franchise  we  have  the 
strongest  conservative  element,  which  will 
make   the  nation  stable  in   council  and 
render  it  less  subject  to  influences  of  an 
unsatisfactory  character  than  any  other 
provision.   The  difficulty  I  have  had  on 
two  occasions  when  I  have  had  to  exercise 
my  vote  upon   the  question  has  been 
that  the   women   themselves  have  not 
asked  for  the  franchise.    We  know  that 
in  our  family  circles  they  are  able  to  speak 
for  themselves,  and  1  think  in  all  probability 
if  they  wanted  the  franchise,  we  should 
have  heard  from  them  in  large  numbers, 
and  not  have  had  petitions  signed  by  only 
one  or  two  hundred.    So  far  as  I  have  been 
able  to  gauge  public  opinion  in  Tasmania, 
there  is  a  distinct  manifestation  against 
the  franchise.    They  do  not  want  to  have 
the  discuBsion  of,  political  matters  in  their 
private  family  circles.    From  my  know* 
ledge  of  the  United  States,  1  .know 
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nothing  would  be  raore  objectionable 
than  female  franchise  to  the  higher  and 
intellectual  circles  in  whicb  politics  are 
eschewed  almost  as  an  unclean  thing. 
Until  women  do  approach  us  and  express 
a  desire,  coming  from  a  large  propor- 
tion of  them,  to  hare  the  franchise,  we 
should  hesitate  to  force  it  upon  them. 
We  are  told  it  has  worked  well  in  this 
colonj,  but  we  should  remember  that  it 
has  only  been  tried  in  South  Australia 
at  one  election^  that  it  is  here  in  an 
experimental  stage,  and  we  do  not  know 
what  objectionable  ramifications  may  yet 
follow  its  adoption.    I  would  far  rather 
have  a  system  of  ascertaining  the  votes 
of  women  in  the  privacy  of  the  domestic 
circle  by  means  of  voting  by  post.  In 
the  domestic  circle,  not  only  the  wives, 
but  the  daughters  and  sons,  who  may 
be  better  educated  than  their  parents* 
would  be  able  to  use  that  influence  which 
would  tend  to  make  a  more  stable  founda- 
tion for  any  electoral  system.  Another 
objection  to  giving  women  as  a  class 
a  vote  is  the  danger  of  popular  excitement. 
They  are  abject  to  emotional  or  hysterical 
influences  to  a  much  greater  extent  than 
men.    In  the  matter  of  strikes,  the  women, 
generally  speaking,  are  the  cbi^  disturbing 
cause,  and  they  hold  on,  to  their  own 
damage  and  detriment,  far  longer  than 
men  do.  They  are  more  moved  by  impulse, 
and  do  not  maintain  that  self-control  that 
men,  from  being  continually  associated  with 
(me  another,  are  compelled  to  exercise.  We 
should,  therefore,  hesitate  before  attempt- 
ing to  force  upon  the  new  Commonwealth 
woman  suffrage.    Forty  years  or  more  ago 
I  was  in  favor  of  it ;  I  am  in  &vor  of  it 
now  on  a  certain  basis,  but  I  do  not  think  we 
ought  to  begin  the  Constitution  of  this 
Commonwealth  by  forcing  tiiereon  an 
unknown  quantity  which  may  prove  disas- 
trous thereto. 

Mr.  BARTON  :  I  should  like  to  make  a 
suggestion  to  the  Committee.  I  tliink  it  is 
a  lair  time  we  came  to  a  vote  upon  this 
question. 

[Mr.  Grant. 


Sir  Georos  Tdbkbs  :  Hew,  hear. 
Mr.  EiirGSTON :  No,  no. 

Mr.  BARTON :  I  think  we  ought  to  pass 
a  self-denying  ordinance  in  this  matter.  Mr. 
Holder  made  a  very  representative  speech 
on  one  side  of  tSie  question,  and  there  has 
been  at  least  one  representative  speech  on 
the  other.  I  think  those  two  cover  fitirly 
nearly  the  whole  ground.  I  myself  have 
a  strong  opinion  as  to  whether  or  not  a 
uniform  suiFrage  of  this  kind  should  be 
forced  upon  the  Commonwealth,  and  as  to 
whether  the  Rill  would  stand  even  a  fair 
chance  of  being  carried  in  the  various 
colomes  if  this  proposal  were  adopted. 
But  I  am  prepued,  in  spite  of  all  that,  to 
forego  the  right  which  I  think  I  have  as  a 
member  of  this  Convention  to  speak.  I 
think  that,  as  the  speeches  which  have 
been  made  are  representative,  we  really 
shall  not  elucidate  the  subject  much  to 
each  other  if  we  make  further  speeches, 
and  if  we  cannot  do  that  we  ought  to  come 
to  a  division  at  once. 

Mr.  TRENWITH  :   I  appreciate  the 
desire  to  arrive  at  a  division,  but  this  is  n 
question,  perhapR,  above  all  others  in 
which  it  is  necessary  for  some,  myself 
among    them,  to   say  a  few  words. 
I    am   in    &vor    of    female  suffra^: 
I  should  like  to  see  it  adopted  by  all  the 
States.    I  do  not  agree  with  Mr.  Grant 
when  he  says  there  is  a  doubt  whether 
women  could  vote  with  wisdom  because  thev 
are  liable  to  hysterical  influences.    At  the 
same  time  I  «n  opposed  to  putting  t^t 
principle  in  this  Constitution.  TTierefoTe 
it  is  necessary  for  me  to  say  why  I  am 
about  to  vote,  if  a  vote  is  taken,  against 
a  principle  of  which  I  am  in  favor.  My 
reason  is  that  female  suffrage  is  demraUe, 
but  there  is  a  very  considerable  number 
of  persons  in  some  of  the  States  who  think 
it  extremely  undesirable.    If  we  load  this 
Constitution  with  this  principle  we  cr^te 
another  difficulty  in  the  way  of  having 
Federation  adopted,  and  we  do  not  advance 
the  cause  of  woman  suffrage.    If  we  pass 
the  Bill  in  the  form  in  which  it  is  now,  that 
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Uie  vote  shall  be  taken  on  the  basis  of  the 
franchise  for  tiie  more  numerous  Hoiise  in 
each  State,  that  would  be  the  suffrage  for 
the  Commonwealth.  When  progress  is 
made  with  female  suffrage  in  the  various 
Statea,  and  it  is  adopted'  in  these 
States,  it  immediately  become  part 
of  the  Commonwealth  franchise.  It 
has  just  as  much  chance,  indeed 
it  has  a  greater  chance,  of  becoming  part 
of  the  franchise  of  the  Commonwealth  by 
leaving  it  out  of  the  Commonwealth  Con- 
stitution. Putting  it  in  may  prevent 
Federation  from  being  adopted.  To  adopt 
Federation  without  it  may  not  retard 
female  sufiage.  And  for  this  reason, 
without  delaying  the  Convention,  I  desire 
to  say  that,  good  as  female  suffrage  is, 
equitable  as  it  is,  little  dangerous  as  it  is, 
it  ought  not  to  be  in  this  Constitution,  be- 
cause it  may  have  a  tendency  rather  to 
hinder  Uian  to  advance  Federation. 

Mr.  KINGSTON :  I  think  we  can  hear 
a  litUe  too  much  of  the  ai^nmcnt  that  if 
we  do  this  or  if  we  do  that  we  shall 
imperil  Federation.  It  was  advanced  with 
strong  force  at  au  early  stage*  and  I 
paid  some  attention  to  it.  But  If  in  con- 
nection with  every  matter  we  are  to  be 
told  by  one  side  or  the  other  that  if  this  is 
carried  or  that  rejected,  there  will  be  an 
end  of  Federation,  I  do  not-  

Mr.  TsBNWiiH :  That  is  not  ai^ument. 

Mr.  KINGSTON :  I  think  those  who 
believe  in  female  soffisge  should  advance 
it  by  voting  for  it  whenever  they  get  the 
chance.  I  have  no  sympathy  with  those 
who  say  they  are  in  &vor  of  it,  but  when 
they  have  an  opportunity  of  extending  it 
thron^iont  Australia  they  will  have  no- 
thing to  do  with  it.  I  believe  in  a  uniform 
franchtae. 

Mr.  Fkxsbr  :  We  will  have  to  take  off 
woman  suffrage. 

Mr.  KINGSTON  :  I  am  quite  prepared 
that  the  boo.  member  shnll  make  a  pro- 
posal of  that  sort,  and  if  he  does  I  shaU  be 
prepared  to  resist  it  when  he  does.  Uni- 
formity is  as  necessary  in  a  federal  fran- 


chise as  in  a  provincial  franchise.  Who 
ever  heard  of  cUfferent  constituencies  of  & 
province  returning  members  on  varying 
franchises  ?  Would  it  be  tolerated  as  re- 
gards this  colony  thatone  district,say,  North 
Adelaide,  should  return  its  member  mi  an 
extended  franchise  as  democratic  as  you 
could  wish,  and  that  the  rest  of  the  colony 
should  return  members  on  a  Conservative 
and  retn^rade  franchise.  What  good,  I  ask, 
would  be  the  democratic  franchise  of  Norfli 
Adelaide  if  it  could  be  swamped  by  the 
franchises  of  the  other  constituencies  ? 
What  good  is  it  that  South  Australia  with 
her,  what  she  ventures  to  connder,  ad- 
vanced franchise,  in  which  the  women  are 
permitted  to  vote,  can  return  members  to 
the  Federal  Parliament,  if  they  are  to  be 
outvoted  by  the  members  returned  on  the 
less  liberal  and  less  extended  franchises 
l^t  exist  in  the  other  oolooies.  We  are 
told  it  is  not  for  us  to  dictate.  Who  talks 
of  dictation  ? 

Mr.  SoLoxoH :  You  do. 

Mr.  Fbas£b  :  Of  course  he  does. 

Mr.  KINGSTON :  Nothing  of  the  sort 
We  propose  what  we  beUere  in.  X  put  it 
to  the  hon.  member,  does  he  find  in  the 
Constitution  of  Victoria  that  different  con- 
stituenctes  return  their  members  on  vary- 
ing franchises  f    Would  it  be  tolerated. 

SirWiLLiAK  Zeal:  That  is  for  Vic- 
toria. l*hat  has  notliing  to  do  with  South 
Australia. 

Mr.  KINGSTON :  Does  not  the  hon. 
member  see — I  do  not  know  the  various 
constituencies  in  Victoria — that  each  con- 
stituency is  as  much  interested  in  the 
franebise  of  the  other  constituencies  in 
Victoria  as  it  is  in  its  own  ?  So  also  in 
Federation.  Is  not  each  province  as 
much  interested  in  die  franchise  of  the 
other  colonies  as  it  is  in  its  own? 

Mr.  HoLDBR :  Of  course  it  is. 

Mr  KINGSTON :  I  put  it  plainly  to 
the  hon.  member — What  good  is  it  to  us 
on  our  advanced  fhmchise  ?  Hon.  members 
can  excuse  the  adjective  in  adulation  of 
our  own  offspring. 
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Mr.  Tbenwith  ;  It  is  odvanoed.  You 
are  quite  right. 

Ifr.  KINGSTON:  TVhat  good  ia  it 
to  us  to  return  members  on  our 
advanced  franchise  when  the  other 
colonies,  returning  members  on  a  less 
advanced  franchise,  out-Tote  them  ?  Why 
our  alight  contribution  will  be  as  a  drop 
in  the  bucket.  It  will  have  no  effect 
whatever  on  the  Federal  Parliament  and 
federal  legislation.  We  believe  that 
just  as  the  franchiBe  determines  the 
character  of  the  elector,  so  it  also  afiects 
the  character  of  the  elected,  and  the 
character  of  the  elected  determines  the 
nature  of  the  legislation,  and  the  nature 
of  the  l^islation  not  only  affects  Yict(Hia 
and  New  South  Wales,  but  South 
Australia  also. 

Mr.  Fbaseb  :  Can  you  get  Victoria  to 
pass  an  Act  such  as  you  desire  ? 

Mr.  KINGSTON :  I  do  believe  they 
will.  I  do  not  profess  to  know  so  much 
about  Victoria  as  the  hon.  member;  but  I 
do  ray  best  for  the  purpose  of  studying 
what  goes  on  there,  and  I  find  in  the 
popular  House  there  that  a  Bill  extending 
the  franchise  to  women  was  passed  by  a 
considerable  majority. 

Mr.  I6AA.C8  :  More  than  once,  too. 

Mr.  KINGSTON:  In  the  Legislative 
Council,  however — I  speak  with  bated 
breath  in  the  presence  of  Sir  William 
Zeal  —it  was  ruled  out  of  order. 

Mr.  Fbaseb  :  It  was  voted  out  as  well 
as  ruled  out. 

Mr.  KINGSTON :  The  representatives 
of  Victoria,  in  the  popular  branch  of  the 
Legislature  have  declared  iheir  wish  that 
female  franchise  shall  be  the  law  of  the 
land.  Where  therefore  is  the  dictation  ? 
We  are  proposing  something  in  the  nature 
of  a  partnership  with  the  other  colonies, 
and  they  are  making  reciprocal  proposals 
to  us.  What  we  want  to  know  is  who  we  are 
going  into  partnership  with?  We  resist 
a  limited  franchise  on  a  property  qualifi- 
cation. Why  ?  Not  because  of  any  attempt 
to  dictate  to  us,  but  because  we  did  not 


believe  in  it.  Similarly  we  advocate 
female  franchise,  because  we  believe  in  it. 

Sir  Sdwabd  Bbaddon:  Because  we 
are  conservative. 

Mr.  KINGSTON  :  We  have  had  some 
practical  e;tl>erience  of  the  working  of  it 

Mr.  SoLOMOir :  Very  little. 

Mr.  KINGSTON :  We  are  content  with 
that  working,  and  our  experience  has  been 
sufficient  to  prove  that  our  content  is  justi- 
fied. The  hon.  member  Mr.  Solomon 
will  recollect  that  he  and  all  who  represent 
South  Australia  at  tbts  Conventum  owe 
their  presence  here,  not  only  to  the  votes 
of  the  men  of  South  Australia,  but  also  to 
the  votes  of  the  women.  This  is  a  matter 
of  very  considerable  importance,  and  1  am 
sorry  indeed  that  some  of  those  n-bo 
profess  to  be  favorable  to  adult  sutbvge 
are  inclined  to  turn  their  backs  upon  it 
now ;  but  I  hope  before  they  vote  they 
will  change  their  minds  and  show  thdr 
faith  in  the  political  {Hinciples  they  have 
always  advocated. 

Mr.  DOUGLAS ;  CJlause  29  reads : 

Until  the  Parliament  otherwise  provides,  the 
qualification  of  electors  of  membets  of  the  House 
of  BepreeentatiTea  shall  be  in  each  Saate  that 
which  is  prescribed  by  the  lav  of  the  State  as  the 
qn&lificntioii  for  electors  of  the  more  numemu 
Houee  of  the  Parliament  of  the  State.  But  in  the 
choosing  of  such  members  each  elector  shall  have 
mly  one  vote. 

Is  that  not  sufficient  for  the  hon.  member, 
Mr.  Kingston  ?  Does  he  want  to  force 
down  our  throats  a  thing  we  do  not  beliere 
in  ?  Since  I  have  been  in  Adelaide  I 
have  been  reading  a  newspaper,  and  I  saw 
the  account  of  a  row  which  a  man  bad 
with  his  wife  who  insisted  on  cao- 
vasfling  for  a  member  of  Parliam»it  who 
happened  to  be  a  justice  td  the  peace,  and 
in  the  court  when  the  case  came  on.  I 
have  not  found  a  single  woman  yet  who  is 
anxious  for  this  franchise.  *  We  had  a 
meeting  the  other  day  at  Lanncestoa  on 
the  subject.  There  were  three  or  four 
ladies  there  who  wanted  to  have  a  vote. 

An  Hon.  Mehbib:  They  were  old 
womm. 
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Mr.  DOUGLAS  :  No  fear  ;  there  were 
wme  nice  joung  ones  amongst  them. 
One  was  a  particularly  nice  young  lady, 
who  was  anxious  for  the  recognition  of 
tbis  priDcipIe.  A  petition  was  presented 
to  the  Legislature  in  fever  of  the  adoption 
of  it,  but  nothing  came  of  it,  and  I  do  not 
set'  why  it  should  be  forced  upon  people 
who  do  not  want  it,  rimply  because  South 
AustraUa  has  got  it.  One  of  the  strongest 
adTocates  of  the  movement  in  SoulJi  Aus- 
tralia was  a  lady  who  was  a  candidate  for 
the  Convention ;  but  she  was  not  returned, 
Nn  <loubt  had  we  a  lady  here  to  advocate 
thiY  cause  it  would  be  agreed  to ;  but  un- 
fortunately the  people  excluded  her.  I 
view  this  not  as  a  progressive,  but  a 
atrong  retrograde  movonent. 

Question — ^That  the  words  proposed  to 
be  struck  out  staad  part  of  the  clause — ^put. 
The  Committee  divided. 

Ayes,  23;  Noes,  12.   Migority,  11. 
Atu. 

Abbott,  Sir  Joi^h  Henry,  Mr. 

BartoD,  Mr.  Hove,  Mr. 

Braddon.  Sir  Edward  Lewta,  Mr. 

Brovn,  Mr.  MoMillu,  Mr. 

CuToibera,  Mr.  Xoort,  Ur. 

Dobnm,  Mr.  O'Coonor,  Hi. 

Dooglu,  Hr.  Solomoa,  Mr. 

Downar,  Sir  John  Txenwilh,  Mr. 

Pnuer,  Mr.  Walker,  Mr. 

Pyrfi,  Sir  Philip  Wiw,  Mr. 

Gljnn.  Mr.  ZmI,  Sir  Waiiun 
UnDt,  Mr. 

Nobs. 

Clarke,  Mr  Isaac*,  Mr. 

Cockbuni,  Dr.  Kingston,  Ur. 

Deakin.  Mr.  Peacock,  Mr. 

G<»don,  Hr.  Quick,  Dr. 

JBiggins,  Ur.  Keid,  Mr. 

Holder,  Hr.  Xumerj  Sit  George 

Question  so  resolved  in  the  affirmative. 

Mr.  HOLDER  :  I  now  move  anotlier 
amendment.  It  is  a  compromise  which 
has  been  suggested  by  Mr.  Trenwith, 
and  a  very  fair  one.  I  hope  that  is  the 
view  that  will  be  taken  by  the  majority. 
What  I  move  is : 

To  add  to  the  clause  "And  no  elector  now 
poaaeenng  theri^t  to  vote  shall  be  deprived  of 
tfaatri^it" 


That  is  to  say  that  while  the  matter  is 
left  to  the  Federal  Parliament  no  person 
who  now  possessea  the  right  to  vote  ahalt 
be  deprived  of  that  right. 

Dr.  QUICK  :  I  hope  that  the  Conven- 
tion will  accept  tbis  proposition,  and  if 
there  is  no  opposition  I  will  not  speak. 

Mr.  WALKER:  It  seems  to  me  that 
this  is  tautology,  as  we  have  declared  that 
the  qualification  shall  be  that  existing  in 
the  States  at  the  time  of  the  passing  of  the 
Act. 

Sir  OEOROR  TURNER :  As  1  under- 
stand it  Mr.  Holder  wants  to  have  this 
amendment  passed  in  order  that  the  Parlia* 
ment  when  declaring  the  uniform  franchise 
shall  not  be  able  lo  deprive  any  woman, 
who  can  now  vote,  of  that  right. 

Mr.  Rkid  :  It  will  compel  female 
suffrage. 

The  Chaibman  :  If  I  may,  I  woxild 
point  out  that  it  applies  only  to  electors 
who  now  possess  the  right  to  vote. 

Sir  EDWARD  BRADDON :  How  can 
a  uniform  franchise  be  secured  if  this 
amendment  is  carried  ?  It  will  bind  the 
hands  of  the  Federal  Parliament. 

Mr.  BARTON  :  As  I  understand  the 
suggestion,  it  means  that  if  the  Federal 
Parliament  chooses  lo  legislate  in  respect 
of  a  tmiform  su&age  in  the  Common- 
wealth it  cannot  do  so  unless  it  makes  it 
include  female  suffrage.  It  ties  the  hands 
of  the  Federal  I'arliament  entirely.  I 
cannot  understand  many  of  our  friends, 
who  profess  to  trust  the  people  we  are 
constituting,  and  who  now  cannot  trust 
them  in  this  matter.  It  seems  such  A 
deviation  from  a  well-stated  principle. 
Who  is  to  say  that  the  Puliament  of  the 
Commonwealth  is  going  to  take  away  any 
right?  We  have  conceded  to  the  Federal 
Parliament  the  right  to  frame  a  uni- 
form franchise.  Supposing  woman  su&i^ft 
were  abolished  in  South  Australia,  wberd 
would  be  the  necessity  for  this  proposal  ? 
Under  this  Constitution  women  who  have 
the  right  to  vote  in  this  colony  will  bc^ 
entided  to  vote  for  the  Federal  Parliament 
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in  South  Australia;  but  if  Soutii  Australia 
changes  that  law,  this  proposal  it;  unneces 
•ary.  The  result  of  the  amendment  will 
he  that  it  will  make  a  uniform  fianchise 
impossible,  unless  the  Parliament  adopts 
adult  suffrage. 

Dr.  CocKBUHN :  You  can  make  an 
amendment  of  the  Constitution. 

Mr.  BARTON :  What  need  is  there  to 
make  an  amendment  of  the  Constitution,  it 
you  have  stated  that  the  people  whom  you 
are  constituting  shall  have  the  right  to 
make  their  own  franchise  ?  Why  should 
you  now  tie  their  hands  and  say  that  be- 
cause the  women  of  South  Australia  have 
a  vote,  the  Parliament  shall  not  be  allowed 
to  make  a  uniform  franchise  unless  it  is 
on  the  basis  of  adult  suffrage?  That  is  a 
fettering  of  the  Federat'on  to  which  I  will 
never  consent.  I  do  not  believe  in  spe- 
ciously putting  in  the  name  of  freedom,  and 
giving  the  rights  of  men  away. 

Mr.  KINGSTON  :  It  is  all  very 
well  for  my  hon.  friend  Mr.  Barton 
to  wax  indignant  about  refusing  to  trust 
the  Federal  Parliament,  but  not  so  long 
ago,  when  we  were  discussing  the  relative 
numbers  of  the  two  Houses,  my  friend 
adopted  the  same  attitude  about  the  im- 
propriety of  trusting  them.  As  regards  that 
matter  it  was  proposed  that  the  House  of 
Representatives  and  the  Senate  might 
fight  the  question  of  their  relative  num- 
bers out  for  themselves,  and  if  they  chose 
to  agree  to  a  different  course  to  that  in  the 
Bill  they  had  a  right  to  give  effect  to  it. 
That  was  resisted  and  resisted  successfully 
by  Mr.  Barton.  Now  what  is  he  resist- 
ing? Although  we  come  in  under  separate 
terms  but  with  equal  rights  and  with 
our  own  laws,  yet  if  tbe  Federal  Parliament 
chooses  it  can  enact  a  law  by  which  these 
provisions  of  the  State  are  swept  away, 
and  instead  of  a  broad  and  democratic 
franchise,  we  may  have  a  property  quali- 
fication or  plurality  fA  voting. 

HoK.  Mekbebs  :  No. 

Mr.  KINGSTON:  WeU,  put  it  at  the 
very  best,  a  disfranchisement  of  some  of  the 
\Mr.  Barton, 


people.  Surely  it  is  right  to  leave  it  to 
the  Parliament  of  the  State,  whether  they 
shall  alter  their  own  franchise  or  not.  Is 
it  to  be  tolerated  for  a  moment,  that 
they  must  put  their  head  into  a  noose 
like  this  against  their  wiU?  It  is  the 
root  and  foundation  of  their  political 
existence,  and  is  it  to  be  that  their  enjoy- 
ment of  any  privil^es  and  advantages 
that  their  franchise  gives  them  shall  be 
taken  away,  diminished,  or  destroyed? 
I  hope  hon.  members  generally  will  assent 
to  the  principle  in  the  amendment  of  my 
oollei^e,  Mr.  Holder.  As  r^arda  the 
form,  that  may  or  may  not  be  improved, 
but  the  principle  is  a  most  important  one. 
It  was  difficult  enough  to  fix  this  franchise 
ourselves.  What  will  the  result  be  if  it  be 
possible,  whilst  the  States  Parliament 
wishes  to  continue  its  system,  for  the 
Federal  Parliament  to  take  it  away  ? 

Mr.  TRENWITH:  Mr.  Barton  said  he 
would  never  submit  to  a  poution  d  this 
sort,  which  would  limit  rather  than  extend 
the  freedom  of  the  people,  as  has  been 
pointed  out  by  Mr.  Kingston.  He  took 
the  exactly  opposite  attitude  a  short  time 
ago.  There  must  be  no  objection  to  that, 
for  we  all  hold  ourselves  at  Kbeity  to 
change  our  opinions.  He  said  he  objected 
to  tying  the  hands  of  the  future  in  an  im- 
proper way.  He  was  successful  as  to  the 
relative  proportion  of  the  two  Houses. 
Now,  this  is  a  question  involving  the  right 
of  the  people  to  take  part  in  the  govem- 
ment  of  the  country  in  which  they  live. 
The  Parliament  of  the  future  might  have 
power  to  extend  the  privileges  of  the 
people,  but  not  the  power  to  restrict  the 
privileges  of  thte  pei^le  with  reference  to 
self-government  and  in  pursuance  of  the 
legislation  upon  which  we  first  proposed 
that  we  federated.  Mr.  Holder,  as  1 
understand  it,  is  anxious,  to  provide  that 
no  whim  of  a  Parliament  to  be  elected 
shfdl  enable  it  to  deprive  any  person 
who  is  now  possessed  of  the  right  to  vote 
of  the  power  to  vote  in  the  future,  or 
any  class  now  possessed  of  the  vote  to  vote 
in  the  future,  and  to  {nrovide  that  such 
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alterations  of  franchise  as  may  take  place 
shall  go  on  in  accordance  with  historical 
precedent,  which  is  to  broaden  out  rather 
than  to  narrow  or  restrict.  All  the  history 
of  discussion  shows  that  the  desired  ot  the 
people  are  in  the  direction  of  giTing  more 
extended  privil^es.  We  are  to  ask  the 
electors  of  these  colonies  to  say  whether 
they  will  have  the  Constitution  which  we 
solnait  to  them,  and  we  shall  have  a 
greater  chance  of  their  endorsing  the 
Conititation  if  upon  the  lace  of  it  there  is 
a  declaration  that  they  cannot  in  future  be 
deprived  of  a  right  they  now  possess.  I 
opposed  putting  female  suSrage  in  this 
Consdtvtion  beeanse  I  do  not  wish  to 
increase  the  difficulties  of  obtaining  Fede- 
ration and  I  felt  by  inserting  female  suf- 
frage I  should  not  be  advancing  the  chance 
of  its  adoption ;  but  I  feel  if  we  do  not 
have  some  clear  declaration  made  to  the 
people  who  now  havo  a  vote  that  they  will 
always  be  privileged  to  exercise  their  vote 
in  the  future,  and  that  if  there  is  an  altera- 
tion made  it  will  be  in  the  direction  of 
giiinga  vole  tothe  people  now  if  they  have 
it  not,  we  can  well  imagine  the  women 
of  South  Australia  giving  a  negative  vote 
for  fear  that  the  privilege  for  which  tbey 
have  struf^Ied,  and  which  has  been  obtained, 
may  be  taken  from  them  at  the  will  of  the 
other  colonies  who  have  not  yet  obtained 
female  suffrage ;  and  I  can  readily  understand 
the  people  who  by  this  Constitution  will  be 
for  tile  first  time  presented  with  equal  voting 
power  with  their  other  male  comrades  in 
their  colony,  fearing  that  manhood  suff- 
rage may  be  taken  from  them  by  the  whim 
of  a  Parliament  that  may  be  elected. 
Such  power  as  is  now  possessed  by  voters 
should  only  be  taken  from  them,  if  taken  at 
all,  through  the  most  difficult  process ;  for 
while  it  is  proper  tiiat  Parliament  should 
have  the  right  to  facilitate  and  extend  the 
privileges  and  powers  of  the  people,  it  is 
only  right  that  it  should  be  most  difficult 
to  resect  tiie  freedom  of  the  people. 

Mr.  RKID:  At  first  sight  I  was  opposed 
to  this  principle,  but  I  think,  in  the  interest 
of  Federation,  it  Aould  be  assented  to. 


It  is  perfectiy  immaterial  to  New  South 
Wales  how  the  electors  of  South  Aus- 
tralia are  constituted.  That  is  my  view, 
and  I  think  that  is  the  view  generally 
taken;  we  have  no  right  to  expose  any 
elector  or  class  of  electors,  such  as  the 
fenude  electors  of  South  Austoalia,  to 
the  risk  of  disfranchisement.  1  believe 
in  the  insertion  of  these  words,  becaiise 
the  Bill  will  then  appeal  to  half  the 
electors  of  South  Australia.  That  is  a 
practical  object  to  be  guned.  What  do 
we  lose  ?  Nothing,  so  far  as  I  am  con- 
cerned, because  we  simply  allow  the  South 
Australians  to  choose  their  members  in  the 
way  which  they  have  for  themselves  deter- 
mined. It  is  a  breach  of  the  principle  of 
uniformity  of  sufirage,  but  considering  the 
way  in  which  we  chai^  our  views  from 
time  to  time,  as  to  the  wisdom  of  ^ng  the 
hands  of  Parliament,  and  the  wisdom  of 
allowing  Parliament  to  soar  at  its  sweet 
pleasure  overall  provisions  and  matters,  I  do 
not  attach  the  sUgbtest  significance  to  that 
aspect  of  the  case.  I  am  quite  prepared  to 
fall  in  with  the  amendment,  simply  because 
it  will  strengthen  the  cause  of  Federation 
in  South  Australia. 

Sir  JOHN  DOWNER:  I  might  suggest 
that  the  best  thing  to  do  would  be  to 
insert  the  words : 

Until  Parliament  otherwise  provides. 

The  CHA.iaMA.N :  You  cannot  do  that 
now,  because  we  have  decided  that  the 
words  of  the  clause  shall  stand. 

Mr.  Holder  :  We  should  not  agree 
to  that 

Sir  JOHN  DOWNER :  It  seems  to  me 
weallwantFederation.  We  want  to  do  what 
is  fair  and  right,  but  Federation  is  the  main 
object  we  wish  to  obtun,  uid  we  do  not 
want  to  put  undue  obstacles  in  the  way. 
South  Australia  has  resolved  on  female 
suffrage,  South  Australia  wishes  to  main- 
t^n  it,  and  I  suppose  the  right  to  alter  it 
if  it  is  thought- denrable,  although  I  do 
not  tiiink  it  is  likely  to  be  altered.  The 
other  colonies  have  not  adopted  it,  but 
they  would  still  like  to  have  the  right  to 
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have  Bomechoiceover  their  franchise,  so  that 
they  may  have  female  suffrage  if  they  want 
it.  If  the  amendment  is  carried,  the  effect 
will  be  that  South  Australia  will  have 
female  suffrage  for  all  time  ;  they  will 
irrcTorably  have  it.  South  Australia  can- 
not alter  it;  I  do  not  say  they  want  to. 
The  other  colonies  have  not  got  female 
suffrage,  and  cannot  obtain  female  suffrage 
unless  the  Parliament  of  the  Common- 
wealth gives  it  to  them.  So  far  as  this 
matter  is  concerned,  if  the  proposition  is 
to  make  each  State  legislate  for  itself  as  to 
the  manner  in  which  it  shall  return  its 
members,  I  do  not  see  much  objection. 
They  can  only  return  a  certain  number  of 
members,  and  they  can  please  themselves 
as  to  the  way  in  which  those  members  shall 
be  returned,  but  I  do  not  think  we  should 
say  arbitrarily  in  the  Constitution  that  it 
should  absolutely  remain  fixed  as  it  is. 

Mr.  Isaacs  :  That  is  not  said. 

Sir  JOHN  DOWNEU:  I  think  that  is 
what  it  means. 

Mr.  Isaacs  :  It  does  not. 

Sir  JOHN  DOWNER :  What  does  it 
mean  ? 

Mr.  Isaacs  :  It  means  that  eveiyone 
who  has  a  vote  under  the  Commonwealth 
Bill  now  shall  always  he  permitted  to  have 
that  vote. 

Sir  JOHN  DOWNER:  Always  have  it? 

Sir  Geobge  Turneb  :  It  docs  not  pre- 
vent the  State  taking  it  away. 

Sir  JOHN  DOWNER :  That  is  not  the 
form  of  the  amendment. 

Mr.  Kingston  :  It  is  not  in  the  original 
section. 

Mr.  O'CoKNoa :  That  is  worse.  If  you 
once  give  him  the  right  to  voto  for  the 
Federal  Parliament  you  can  never  take  it 
away  again. 

Sir  Qeobob  Turnjbb  :  You  can  always 
alter  it. 

Sir  JOHN  DOWNER  :  Where  is  the 
authori^  for  any  State  to  alter  its  own  ? 

Mr.  Kingston  :  In  each  State  it  Is  pre- 
scribed by  the  law  for  the  time  being  of 
the  State. 

Sir  John  Downer. 


Mr.  Babton  :  You  say  no  person  hav- 
ing the  right  to  vote  dtall  afterwards  be 
deprived  of  it. 

Sir  JOHN  DOWNIER:  Iftbeamend- 
ment  now  proposed. is  that  no  one  who 
has  now  a  vote  shall  be  deprived  of  it,  it 
depi-ives  both  the  local  Parliament  and  the 
Parliament  of  the  Commonwealth  frtnn  in- 
terfering vrith  it^  and  fixes  for  all  time  the 
absolute  and  eternal  right  of  everybody 
who  has  got  a  vote  now.  Surely  that  is 
not  the  intention. 

Mr.  HOLDER:  Although  I  am  not 
willing  to  accept  Sir  John  Downer's  sug- 
gestion, I  am  quite  prepared  to  accept 
another  suggestion,  which  emanates  from 
Mr.  Isaacs,  to  make  the  amendment  read : 

And  no  elector  ponescdng  Ae  right  to  vote 
■hall  be  deprived  of  that  right  by  the  I^riianent 
of  the  Commoan  eallh. 

Sir  Gkorge  Tubneb:  Hear,  bear. 

Mr.  HOLDER:  That  will  leave  it 
still  open  to  the  Parliunent  of  any  State 
to  take  away  that  right. 

Sir  Oeobge  Tubneb  :  No  objection  to 

that! 

Mr.  BARTON  :  Does  Mr.  Header  mean 
"  elector  "  at  the  establishment  of  ihe  Com- 
monwealth— this  is  a  mere  question  of 
conformity  of  expression— or  any  elector 
who  at  the  time  of  the  establishment  of 
the  Commonwealth,  or  at  any  time 
after,  shall  become  entitled  to  vote,  so 
that  any  person  who  at  any  time 
after  the  establishment  of  the  Com- 
monwealth is  given  the  right  to  vote 
by  a  local  Parliament — supposing,  lor 
instance,  an  infant  of  16  years — shall  not 
be  deprived  of  the  right  to  vote  at  federal 
elections  by  the  Federal  Parliament  ? 

Mr.  HOLDER:  I  desire  that  at  anv 
time  any  elector  having  a  right  to  vote 
which  he  had  at  the  time  the  Common- 
wealth came  into  operation,  or  which  he 
acquired  afterwards  by  State  legislation 
before  the  Federal  Parliam^t  l^islates 
on  the  subject  shall  be  protected  in  the 
exercise  uf  that  vote  against  any  action  of 
the  Federal  Parliament.   I  am  quite  wil- 
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ling  to  leave  the  matter  of  form  to  the 
Drafdng  Cknnniittee. 

Sir  GEORGK  TURNER:  We  admit 
the  right  of  the  Federal  Parliament  to 
declare  its  own  franchise.  Am  soon  as  it 
does  that  it  certainly  would  not  .  be 
right  to  allow  any  State  after 
wards  to  alter  that  franchise,  but 
we  claim  the  right  to  say  to  the  Federa 
I'arliament :  '*  In  declaring  that  franchise 
you  shall  not  take  from -any  person  or 
class  of  persons  who  have  the  r^t  to 
vote  that  privilege." 

Mr.  HioGiirs:  Even  for  State  pur- 
posesP 

Sir  OEORGE  TURNER  :  We  do  not 
interfere  with  State  purposes.  We  are 
dealing  simply  with  the  Federal  Parlia- 
ment. 

Mr.  BROWN:  I  would  like  to  ask 
whether  the  object  which  Mr.  Holder  has  in 
view  will  be  met  by  words  such  as  these  : 

Provided  that  in  case  of  any  State  posseseing 
adult  suffrage  on  the  passing  of  this  Act,  such 
State  shall  be  entitled  to  retain  it  until  the  ^lia- 
ItBfflont  of  the  State  shall  otWwiae  provide. 

That,  I  think,  ia  what  most  <rf  tu  are 
willing  to  agree  to.  We  wish  to  con- 
serve  our  own  liberties  and  let  South 
Australia  have  adult  suffrage  as  she  has 
it  now.  We  object  very  mueh  to  having 
the  suffrage  enjoyed  by  one  particular 
colony  thrust  upon  the  whole  Common- 
wealth. If  words  such  as  I  have  read 
will  meet  Mr.  Holder's  views,  he  might 
withdraw  his  Uiieadment.  I  would  sup- 
port the  adoption  of  similar  words  to  those 
1  have  read ;  but  I  will  not  be  a  party  to 
tying  the  hands  of  the  Federal  Parlia- 
ment in  such  a  way  as  that  hereafter  to 
obtain  a  uniform  franchise  we  would  be 
compelled  to  take  the  suffrage  now  eiyoyed 
by  South  Australia. 

Mr.  O'CONNOR :  It  ia  very  little  use 
giving  the  Federal  Parliament  power  to 
make  a  uniform  franchise  if  you  lie  its 
hands.  If  you  pass  this  limitation  you 
only  make  this  effect :  you  atravotype  the 
francbiae  in  every  one  of  the  Statea. 


There  can  be  no  uniform  franchise  unless 
the  States  have  arrived  at  a  uniform  fran- 
chise. You  have  in  one  colony.  South 
Australia,  wonutn  suffrage ;  in  another 
colony,  Tasmania,  there  is  a  special  educa- 
tional franchise,  given  especially  on  account 
of  Federation. 

Mr.  Reid  ;  Tasmania  ? 

S>r  Edwabd  Bhaodon  :  That  is  for 
the  Legislative  Council. 

Mr.  O'CONNOR :  I  understood  it  was 
for  both  Houses. 

Sir  Edward  Bkaddon  :  No. 

Mr.  O'CONNOR :  Well,  the  Tasmanian 
representatives  ought  to  know  better  than 
I  do. 

Mr.  HiooiHS :  i  here  is  a  wages  vote  in 
Tasmania. 

Mr.  O'CONNOR:  However,  one  or  two 
illustrations  are  sufficient  to  show  what  I 
mean,  that  you  never  can  have  a  uniform 
franchise  imtll  the  States  amongst  them- 
selves have  all  the  same  electoral  qualifica- 
tion. The  very  object  of  giving  this  power 
to  the  Federal  Parliament  is  that  you  shall 
make  it  imiform  ;  but  if  you  are  to  leave 
it  in  the  hands  of  the  States,  until  they  shall 
agree  there  is  no  use  in  giving  the  power 
to  ike  Federal  Parliament.  It  appeara  to 
me  to  be  an  unwise  thing  to  stereo^pe  the 
franchises  as  they  are  at  any  particular 
time  when  the  Parliament  wishes  to  inter- 
fere. If  we  do  not  wish  the  Parliament  of 
tlie  Commonwealth  to  interfere  in  these 
matters  it  would  be  very  much  better  to 
say  so.  But  one  of  the  reasons  which 
make  it  advisable  to  place  this  power  in 
the  hands  of  the  Fedeial  Parliament  is  that 
it  is  only  just,  as  the  whole  people  are  to 
be  represented  in  the  House  of  Represen- 
tatives, there  should  be  some  uniform  busis 
possible.  But  you  never  can  have  thatunless 
you  give  the  power  to  the  Commonwealth. 
Uniformity  can  only  be  brought  about  by 
a  process  of  levelling  which  may  result  in 
the  taking  away  of  a  particular  privilege 
or  a  particular  franchif^e  in  some  place  or 
another.  And  that  is  done  for  the  good 
of  the  whole.    If  it  is  good  to  have  a 
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uniform  franchise,  some  portion  of  the 
Commonwealth  must  lose  some  portion  of 
its  rights  in  the  adoption  of  that  franchise. 
W'e  are  told  that  if  this  amendment  is  not 
passed  there  will  be  a  danger  that  the  fran- 
chise which  is  now  held  by  the  women  of 
South  Australia  will  be  taken  away.  Of 
course  there  is  an  absolute  right  in  the 
Parliament  to  do  all  kuads  of  things. 
There  is  the  right  in  the  Senate  to  reject 
eveiy  Bill.  There  is  the  right  in  the 
Oovemor  to  refuse  his  assent  to  every 
Bill.  But  all  these  rights  must 
be  exercised  with  reason  and  judgment, 
and  in  accordance  with  circumstances.  I 
would  ask, "  Is  it  not  the  t«ndency  with 
regard  to  l^islation  to  broaden  the  fran- 
chise "  ?  If  the  supporters  of  woman 
sufirage  have  faith  in  it,  why  should  not 
they  have  faith  in  the  gradual  education  of 
the  people  throughout  the  colonies  till  they 
secure  the  final  adoption  ctf  this  principle  ? 
The  power  should  be  simply  reserved  so  as 
to  meet  any  eventuality  which  it  may 
happen  may  come  before  the  Federd 
Parliament.  If  you  tie  their  hands  in  the 
way  suggested,  I  do  not  see  how  they  can 
act  at  all.  1  would  like  to  Miy  a  word  or 
two  about  the  attempt  which  has  been 
made  to  draw  a  distinction  between  my 
hon.  friend  Mr.  Barton's  action  in 
respect  of  another  clause  and  in  respect 
of  this  one.  It  is  one  thing  to  place 
a  right  in  a  way  that  Parliament  cannot 
interfere  with  it,  and  quite  another  thing 
when  you  give  Parliament  a  power  and  do 
not  tie  its  hands  in  the  exercbe  of  that 
power.  That  is .  a  perfeotiiy  plain  dis- 
tinction. 

Mr.  Rbid  :  With  how  much  difference? 

Mr.  O'CONNOR:  I  think  the  hon. 
member  haa  only  just  woke  up. 

Mr.  Barton  :  The  hon.  member  thought 
when  a  Drafting  Committee  was  appointed 
that  he  was  going  to  muzzle  the  members 
of  the  Committee. 

Mr.  Reid  :  Oh,  no. 

Mr.  O'CONNOR:  I  have  put  these  con- 
siderations, because,  it  appears  to  me  it  is 
not  a  light  matter.   If  we  are  going  to 
IMr.  (yOmnor. 


give  this  power  to  Parliament,  let  us  give 
it  in  some  way  that  it  can  be  exermaed. 

Mr.  HOWE:  Mr.  O'Connor  has  ex- 
plained matters  so  plainly  that  it  is 
patent  to  every  South  Australiu  that 
unless  Mr.  Holder's  amendment  is  added 
to  the  clause  the  Federal  pRrliament  would 
deprive  u«  of  the  right  we  now  posseas  to 
adult  suffrage. 

Mr.  HioQiNs  :  It  might. 

Mr.  HOWE :  We  gave  them  the  right 
Are  we  going  to  have  woman  soffirage 
come  about  in  all  these  colonies  within  the 
next  few  years?  I  rather  doubt  it. 
Consequently  that  is  the  more  reason  why 
this  amendment  should  be  added  to  the 
clause.  Although  I  would  not  interfere 
with  the  rights  of  other  people  in  other 
States  to  pass  into  law  any  franchise  they 
think  proper,  I  will  even  deny  the  right  of 
the  Federal  Parliament  to  tdter  the  fran- 
chise which  now  exists  in  our  State.  I 
am  a  thorou^  home  ruler.  I  believe  in 
self-government,  and  that  law  which  we 
have  been  instrumental  in  obtaining  in 
this  colony  I  will  not  give  power  to  the 
Federal  Parliament  to  alter. 

Dr.  QUICK:  Opposition  has  been  raised 
to  Mr.  Holder's  proposal,  but  I  hope  the 
Drafting  Committee  will  not  insist  on 
opposing  the  amendment.  I  think  there 
are  some  grounds  for  the  acceptance  of 
the  amendment 

Mr.  BA.BT0N  :  We  are  not  acting  as  a 
committee  here,  but  as  individuals. 

Dr.  QUICK:  Very  organised  indi- 
viduals. 

Mr.  Babtok  :  We  are  only  acting  as  a 
committee  as  far  as  the  phrasei^i^  of  die 
Bill  is  concerned,  but  we  can  exerdse  cor 
own  individual  opinions. 

Mr.  PsAcoox;  Ton  usually  vote  to- 
gether. 

Mr.  Barton  :  Because  we  are  sensiUe 
enough  to  agree. 

Dr.  QUICK:  My  hon.  friend.  Mi. 
O'Ctmnor,  siud  tlut  there  was  not 
much  probability  of  the  Parliament 
of  the   Commonwealth    cutting  down 
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the  established  franchise,  but  he  ad- 
mitted there  was  a  tendency  to  inter- 
fere with  &e  franchise.  That  beii^  so, 
where  is  the  harm  in  pnt^g  in  a  securi^  ? 
Mr.  Holder  and  others  say  their  friends 
here  entertain  some  apprehension  on  the 
point,  but  I  do  not  think  there  is  much 
danger  of  it  being  out  down.  What 
people  fear  i%  that  the  right  which  is  now 
secure  under  local  legislation  may  after- 
wards be  assailed  by  federal  legislation. 
I  hope  that  the  appeal  made  by  the  repre- 
sentatives of  South  Australia  will  be 
Bucceasfol. 

Mr.  BARTON  :  In  accordance  with  the 
suggestion  I  made  to  my  hon.  friend  I 
have  sketched  out  this  amendment,  and  I 
will  ask  the  hon.  member  to  follow  me  in 
it,  for,  though  I  may  be  opposed  to  the 
principle,  I  deure  to  have  the  amendment 
in  as  perfect  a  form  as  possible.  The 
amendment  I  have  prepared  reads  : 

And  no  elector  who  hat  at  the  establishment  of 
the  C<Mnraonvealth  or  who  afterwaida  acquirea  a 
right  to  vot«  at  alectioiu  for  the  more  numeroua 
House  of  the  Parliament  of  a  State  shall  be  pre- 
rented  by  any  lav  of  the  Commoavrealth  fnym 
ezerdaing  such  right  at  elections  for  the  House 
<rf  Bepiesentativei. 

Sir  GsoKOB  Tubneb:  That  is  going 
further  than  Hr.  Holder  suggested. 

Mr.  BARTON :  If  it  goes  too  far,  I 
should  like  Mr.  Holder  to  apprise  me  of 
the  fact. 

Mr.  Isaacs  :  All  he  wants  is  that  the 
Federal  Parliament  should  not  abolish  the 
qualifications  existing  at  the  present  time. 

Mr.  BARTON:  I  asked  a  distinct 
question  on  that  subject.  I  asked  my  hon. 
friend  if  he  intended  his  amendment  to 
apply  only  to  the  rights  acquired  before 
the  date  of  the  establishment  of  the  Com- 
monvedlth,  or  if  it  was  to  applj  also  to 
rights  to  TOte  acquired  after  its  establish- 
ment. The  hon.  member  means  that  when 
the  Commonwealth  proceeds  to  legislate  it 
shall  not  make  any  law  in  derogation  of  the 
right  acquired  before  it  legislates,  even 
though  acquired  after  the  Constitntion 
has  become  law. 

Sir  EDWARD  BRADDON :  Under  this 


amendment  SouUt  Australia  will  obtain  for 
herself  her  adult  sufbnge  while  the  other 
States  will  retain  their  respective  suffrages. 
It  seems  to  me  that  by  passing  this  amend- 
ment we  shall  make  the  whole  clause  per> 
fectly  ridiculous.  We  say  in  this  clause 
that  the  Federal  Parliament  shall  have  the 
power  of  passing  a  fetteral  franchise. 
What  is  that  federal  franchise  (o  be,  oae 
for  each  State,  or  one  for  the  whole  of  the 
States  ?  Clearly  it  must  be  a  uniform  one, 
and  Uierefore  we  cannot  lo|^caUy  admit 
that  there  should  be  any  exception  to  that 
in  favor  of  one  State  or  another. 

BCr.  KiBOSTOH :  Have  the  Tnsmanian 
Assembly  passed  female  suffrage  ? 

Sir  EDWARD  BRADDON  :  The  Taa- 
manian  Parliament  has  not. 

Mr.  Kingston:  Has  the  Assembly? 

Sir  EDWARD  BRADDON:  Tlie  As- 
sembly has  passed  it,  but  I  do  not  see 
that  that  affects  it  one  way  or  anoUier. 
1  hope  we  shall  not  i^tify  ourselves  and 
make  this  Bill  ridiculous  by  putting  a 
clause  in  it  that  will  not  bear  scrutiny. 

Hon.  Mehbbbs:  What  is  the  amend- 
ment now  ? 

Ifr.  HOU)ER:  The  Drafting  Com- 
mittee have  put  it  in  a  form  which  makes  it 
harmonise  with  the  Bill,  and  I  will  ac- 
cept it. 

The  Chaibm AN :  The  amendment  is  : 

But  no  deotcv  wr.o  has  at  the  establishmeDt 
of  the  CominoDWealth,  or  who  aftenrards  acquires 
the  ri^it  to  vote  at  eleotitma  for  the  more  numetous 
House  of  the  Fariiamoit  of  a  State,  shall  be  pre- 
vented by  any  law  of  the  Commonwealth  from 
exsroisiiig  such  rig^t  at  deetions  lor  the  House  of 
fiepiesentatives  > 

Mr.  FRA8ER :  Under  this  amendment, 
if  South  Australia  put  on  the  roll  of  the 
Northern  Territory  10,000  Chinamen  who 
might  reride  in  the  country,  we  should  be 
compelled  to  put  them  on  the  of  the 
Commonwealth,  and  I  do  not  think  the  Com- 
monwealth should  be  bound  in  this  way. 

Mr.  McMillan  :  I  think  thU  goes  too 
far.  The  principle  of  this  Constitution  is 
that  no  right  shall  be  taken  away  that  exists 
at  the  time  of  the  Commonwealth,  bnt  it 
goes  further.    It  abnegates  the  whole 
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force  of  the  clause,  which  is  that  a  uniform 
franchise  should  be  established  for  the 
Commonwealth.  In  reference  to  the  posi- 
tion of  South  Australia,  which  has  already 
established  female  suffrage,  members 
do  not  think  that  that  right  should  be 
taken  away  on  the  establishment  of  &e 
Commonwealth,  and  Uiat  is  a  very  fair  thing, 
but  I  do  not  see  that  the  clause  should  be 
farther  mutilated.  We  hare  laid  down 
the  principle  so  far  as  we  can  go  of  a 
ntuftnrm  franchise  for  the  Commonwealth, 
and  therefore  I  think  one  portion  of  that 
clause  is  quite  unnecessary,  and  that  it 
should  be  confined  entirely  to  those  rights 
which  have  been  created  at  the  time  of  the 
establishment  of  the  Commonwealtb. 

Mr.  BARTON  :  I  have  on  two  separate 
ociarions  asked  Mr.  Hidder  if  he  wishes 
this  to  extend  to  tights  acquired  aftra-  the 
establishment  of  the  Commonwealth,  and 
Mr.  McMillan  does  not  think  that  is  the 
meaning  of  it,  but  that  is  really  the  meaa- 
ing.  I  have  endeavored  to  put  it  that  way 
before,  the  Committee. 

Mr.  HOLDER:  What  I  wish  is  that 
these  rights  should  be  preserved  which 
have  been  acquired  up  to  the  time  that 
the  Commonwealth  makes  its  franchise. 

Question — ^That  the  words  proposed  to 
be  added  be  so  added — put.  Committee 
divided. 

Ayes,  18;  Noes,  15.    Majority,  3. 

A¥B6. 

Abbott,  Sir  Joseph  Holdor,  Mr. 
Carruthers,  Mr.  Howe,  Mr. 

Clarke,  Mr.  Isaace,  Mr. 

Cockbuin,  Dr.  Kiogstoo,  Mr. 

Deakin,  Mr.  Peacock,  Mr. 

Downer,  Sir  John         BmA,  Mr. 
{•lynn,  Mr.  Solomon,  Mr. 

Gordon,  Mr.  Trenwith,  Mr. 

Higgina,  Mr.  Tumer,  ^  Gecage 

Nobs. 

Braddon,  Sir  Edward     McMillan,  Mr. 
Brown*  Mr,  Moorc^  Hr. 

Dobson,  Mr.  O'Connor,  Mr. 

Douglas,  Mr.  Heoiy,  Mr. 

Fraser,  Mr.  Walker,  Hr. 

Fysh,  Sir  Philip  Wiae,  Mr. 

Grant,  Mr.  Zeal,  Sir  WiUian 

Lswii,  Hr. 


Pair— Aye,  Dr.  Quick ;  No.  Mr.  Bar- 
ton. 

Question  so  resolved  in  the  affirmative. 
Dr.  COCKBURX:  I  vrant  to  add  these 
vrordB  to  the  clause: 

And  no  property  or  income  quali&oation  ahall  be 
required  of  any  eleotor. 

It  is  a  good  thing  to  say  that  no  man  shnll 
have  more  than  one  vote ;  it  is  a  betttr 
thing  to  say  that  every  man  shall  have  a 
vote  if  he  fulfils  the  conditions  r^stra- 
tion. 

Mr.  BARTON:  What  is  the  use  of  a 
proposal  of  this  sort  ?  We  have  prescribed 
that  no  elector  should  have  more  than  one 

vote. 

Sir  Oeoboe  Tubneb:  No,  he  sa^ 
every  eleotor  shall  have  one  vote. 

Mr.  BARTON  :  What  I  understand  is 
this :  that  in  countries  like  Taaxunia 
there  are  some  people  who  are  not  on  the 
roll,  and  this  means  to  enfranchise  them; 
that  is  to  say,  the  laws  of  the  State  are 
not  to  be  interfered  with,  but  they  are  to 
be  totally  altered.  That  is  so  inconsist^t 
that  I  cannot  entertain  it  for  a  mommt. 
There  is  another  point  we  may  look  at: 
We  are  making  a  Constitution,  not  a  body 
of  laws  for  the  States.  AVe  are  not  making 
an  Electoral  Act  for  South  Australia,  and 
we  should  not  load  this  Constitudtm  with 
a  multiplicity  of  provisions. 

Amendment  negatived ;  clause  as  read 


Hoir.  Mekszsb  :  Report  progress. 

Mr.  BARTON:  I  propose  only  to  take 
a  very  few  clauses. 

Hov.  Mehbebs:  Report  jurogress. 

Mr.  BARTON :  If  the  Convention  in- 
sists on  sitting  on  Monday  I  think  we 
should  sit  while  we  can  sit.  I  only  ask 
that  certain  machinery  clauses  be  dealt 
with.  One  clanse  with  rt^rd  to  age 
in  voting  will  not  need  much  discussion. 
With  that  exception  down  to  clause  oO 
there  is  only  one  clause  about  payment  of 
members  that  I  think  will  cause  discaaeion, 
and  I  fvomise  to  pos^ne  that 
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Sir  Joseph  Abbott  :  I  have  given  notiae 
o{  an  amendment  in  clause  49. 

Mr.  BARTON:  Thafs  a  very  short 
amendment. 

Mr.  Keid  :  We  will  do  good  work  if 
we  go  on  for  a  bit. 

CluiM  SO.  — Until  the  FariiMiieDt  otherwise 
povides,  the  qnaliflcat  one  of  a  mem1>OT  of  the 
Home  <A  fiepreaentdtiTes  shall  be  w  follows ; — 
I.  Re  must  be  of  the  full  age  of  tweaty-oae 
yean,  and  must  when  chosea  be  an 
elector  entitled  to  vote  in  some  State  at 
the  electi-iQ  of  members  of  the  House  of 
BepTe^entatiTes,  or  a  person  qualifled  to 
become  such  electw,  and  must  have  been 
for  three  years  at  theleasta  resident  within 
the  limits  of  the  Commonwealth  as  exist- 
ing at  the  time  when  he  is  elected: 
II.  He  must  be  either  a  natural  bom  subject  of 
tbe  Queen,  or  a  subject  of  the  Queen 
naturalised  by  or  under  a  lav  of  Oreit 
Britain  and  Ireland,  or  of  one  of  the  said 
edoniea,  or  of  the  Commonwealth,  or  of 
a  State,  at  least  ftve  years  before  he  is 
elected. 

Sab-section  1. 

Mr.  WATJCEB :  I  move : 

To  strike  oat  the  word  "  twenty -one,"  and 
iosHt  ia  lim  thereof  "  twenty-five." 

Mr.  Bexd  :  For  the  House  of  Repre- 
sentatives ? 

Mr.  WALKER :  In  the  United  States  a 
person  must  be  26  to  he  eligible  Tor  the 
House  of  Representatives,  and  to  have  a 
seven  years'  qualification.  I  maintain  that 
the  age  of  21  is  too  young  for  a  senator. 

Mr.  Pjuoocx  :  Now,  do  not  make  & 
speech,  or  ve  will  vote  against  you. 

Mr.  WALKER :  I  should  like  to  men- 
tifH)  anotiher  matter.  The  age  of  30  ia  the 
minimum  for  a  director  of  the  Australian 
M  utual  Provident  Society,  of  the  board  of 
which  I  have  the  honor  to  be  a  member. 
If  the  age  of  30  is  youog  enough  for  a 
director  of  that  society  I  think  that  25  ia 
very  young  to  be  a  senator  for  the  Com- 
monwealth of  Australia, 
Amendment  negative.!. 

Mr.  CK>BI>ON :  I  move  : 

To  strike  out  the  words :  '*  or  a  person  qualified 
to  beeasne  aiuli  ^oetor." 
I  do  this  for  three  reasons  • 


Mr.  Reid  :  Give  us  one. 

Mr.  GORDON :  One  is  that  everyone 
bora  in  the  Commonwealth  is  qualiBed  to 
become  an  elector. 

HoK.  Mehbbbs  :  Do  not  make  a  speech- 
Mr.  GORDON :  My  chief  point  is  that 
I  think  that  registration  should  be  made, 
compulsory.  I  would  not  give  a  man  who 
has  lived  here  for  three  years  without 
registration  a  vote. 

Mr.  PsacocK:  His  name  might  have 
dropped  off  accidentally. 

Sir  Qeoboe  Titknbb  :  He  may  have 
been  away  for  a  trip. 

Mr.  Reid:  Withdraw.  (Laughter.) 

Mr.  GORDON:  I  will  ask  leave  to 
withdraw  the  amendment 

Amendment  withdrawn. 

Mr.  HOLDER:  I  move: 

To  add  to  sub-Beation  i.  the  words  "or  must 
have  been  bora  within  the  limits  of  the  Comnum- 
wealth." 

Mr.  Reid:  Withdraw.  (lAugbter.) 

Mr.  HOLDER :  I  am  not  going  to  make 
that  the  sole  qualiflcati(m.  It  would  be 
sufficient  in  the  absence  of  three  years* 
residence. 

HoK.  Mrxbebs:  Withdraw. 

Question — That  the  words  proposed  lo 
be  added  be  added— put.  Committee 
divided. 


Ayes,  6 ;  Net's,  21.    Majority,  15. 
Atbb. 


Cockbura,  Dr. 

Qordon,  Mr. 

Dobeon,  Mr. 

Holder,  Hr. 

Olyim,  Mr. 

Kingston,  Mr. 

Mois. 

Abbott.  Sir  Joseph 

Hi^ins,  Mr. 

Barton,  Hr. 

Lewis,  Mr. 

Braddon,  Sir  Edward 

O'Connor,  Mr. 

Brown,  Mr. 

Peacock,  Mr. 

Gamithers,  Mr. 

Aeid,  Mr. 

Clarke,  Mr. 

Trenwith.  Mr. 

Downer,  Sir  John 

Turner,  Sir  Oewge 

Fraser,  Hr. 

Walker,  Mr. 

Fysh,  Sir  Philip 

Wiia,  Mr. 

Grant,  Mr. 

Zeal,  Sir  William 

Henry,  Mr. 

Question  so  resolved  in  the  negative. 


Clause  as  read  agreed  to. 
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Clause  31. — Members  of  Senate  in- 
eligible for  House  of  RepresentatiTefi. 
Agreed  to. 

Clause  32. — Election  of  Speaker  of  the 
House  of  Represent^ves.    Agreed  to. 

Clause  33.~AbBence  of  Speaker  pro- 
vided for.    Agreed  to. 

Clause  34.~  Resignation  of  place  in 
House  of  Representatives.    Agreed  to. 

Clause  36. — The  place  nf  a  member  shall  become 
racaDt  if  for  one  whole  Sesmon  of  the  Parliament 
he,  without  penniisioD  of  the  Hooee  entered  on  iti 
JoumaU,  fails  to  attend  the  House. 

Amendment  (by  Mr.  Barton)  agreed  to : 
To  staike  out  the  words  "one  whole"  and 

insert  in  lieu  thereof  "  two  oonaecati've  months  of 

any" 

Clause  as  amended  agreed  to: 
Clause  36. — TTpon  the  liappening  of  s  vacanoj 
in  the  House  of  Bejmsentati'ns,  the  Speate  shall, 
upon  a  lesdution  of  the  House,  issns  his  writ  for 

the  election  of  a  new  member. 

In  the  case  of  a  Tsoanoy  by  death  or  resigoa- 
tioQ  happening  when  the  Parliament  is  not  in 
Session,  or  during  an  adjournment  of  the  House 
for  a  period  of  which  a  part  longer  than  aeven 
days  is  unexpired,  the  Speaker,  or,  if  there  is  no 
Speaker  or  if  he  is  abaent  from  the  Commonwealth, 
the  Oovornor-Oeneral  shall  issue  a  writ  without 
such  rssolution. 

Mr.  GLYNN:  I  would  like  to  know 
what  is  the  necessity  for  having  the  words 
"  Upon  a  resolution  of  the  House  "  ?  Why 
should  you  make  a  majority  determine 
whether  a  vacancy  is  to  be  filled  or  not  f 

Mr.  BARTON :  This  has  been  adopted 
from  the  Constitution  Acts  of  all  the 
colonies,  unless  there  is  any  di&rence  in 
this  colony.  It  has  always  been  the 
custom  when  the  House  is  in  SesRion  and 
a  vacancy  occurs  to  require  the  authority 
of  the  House  for  the  Speaker  to  issue  the 
writ. 

Sir  Qeobgb  Tvbvxb  :  It  is  not  eo  in 
Victoria. 

Mr.  BARTON :  We  made  considerable 
search  into  the  Colonial  Constitution  Acts, 
and  it  was  found  in  the  majority.  The 
reason  is  that  when  a  House  is  sitting  it 
might  have  some  objection  to  the  imme- 
[ilr.  HoUkr, 


diate  filling  of  a  vacancy.  There  have  been 
csKs,  for  uutance,  where  the  House  of 
Commons  has  punished  an  eleetwate  by 
delaying  the  issue  of  a  new  writ  and  so  for  s 
time  disfranchising  it,  for  reasons— bribery 
and  cormpticm.  This  is  a  quejtioa  where, 
for  use  in  extreme  cases,  a  right  liketiiiB 
should  be  reserved.  I  do  not  think  it  is  a 
right  which  will  be  abused  in  any  waj. 
Whnre  abuftes  hare' been  sheeted  home,  it 
has  been  found  useful  as  a  punishment  fv 
bribery  and  corruption. 

Mr.  Reid:  With  an  electorate  of 
50,000  there  cannot  be  wholesale  bribery 

and  corruption. 

Mr.  BARTON  :  That  depends  upon  the 
closeness  of  the  oraitest.  The  question  is 
whether  it  is  not  wise  to  retain  words 
which  have  stood  the  test  of  time. 

Sir  QEOROE  TURNER:  The  words 
should  certainly  come  out.  At  a  time 
when  there  may  be  high  party  feeling, 
such  as  there  was  in  Victoria  recently  on 
the  tariff  debate,  where  often  questions  are 
carried  \iey  one  vote,  or  on  a  casting  TOte,a 
majority  of  one  may  decide  an  important 
point  of  this  kind.   The  words  : 

Upon  a  TSKdution  (tf  the  Hopse 
can  have  no  good  effect ;  they  may  be  in- 
jurious ;  and  I  move  to  strike  them  out. 

Amendment  agreed  to. 

Mr.  BARTON:  The  words  ''without 
such  resolution  "  must  cmne  out  as  a  conse- 
quential amendment. 

Amendment  agreed  to. 

Mr.  BARTON;  I  may  explain  this. 
The  first  part  of  the  claoae  provides  that 
upon  the  happening  of  any  vacancy  while 
tiie  House  is  in  Session  the  Speaktsr  shall 
issue  a  writ  for  the  election  a  new 
member. 

Sir  Geosob  Tttbnbb:  Not  necessarily 
wlule  the  House  is  in  Session. 

Mr.  BARTON :  The  second  part  of  the 
clause  makes  that  plam.  In  case  of  a 
vacancy  hajipening  when  the  House  is  not 
in  Sessitm,  or  during  an  adjournment  of 
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the  Hoase  where  there  is  an  unexpired 
period  of  mote  than  seven  dajt^  the 
Speaker  can  still  issne  the  writ,  hut  the 
oafte  is  provided  for  where  there  is  no 
Speaker,  or  where  the  Speaker  is  abeent, 
and  then  the  OoTemor- General  has  to  do 
it  It  seems  that  some  other  words  have 
to  come  out.  Bnt  the  clanse  can  be  re- 
considered afterwards. 

Mr.  WISE :  The  clause  can  be  put  in 
about  four  lines : 

Upon  the  happening  of  a  vacancy  in  the  HooM 
of  B^ireMQtatiTes  the  Speaker,  or  if  there  is  no 
Speaker,  oa:  if  he  is  absent  fttm  the  CommoD- 
weidth,  the  Govenior-OeDeral  ahall  iflBue  a  writ 
for  the  election  of  a  nav  nieBibflr. 

The  Ghaxbkak  :  We  cannot  go  back 
now,  as  we  have  amended  the  clause. 

Sir  OEORQE  TURNER:  We  can  re- 
commit the  clause  if  necessary. 

Clause  as  amended  agreed  to. 

Clanw  17. — ^The  pretoue  of  at  least  one-Uiild  of 
tbe  irlute  number  of  tke  msmbets  ai  iba  Hooaa  of 
RepreMutatiTei  shall  be  neoeasary  to  eonslitate  a 
meeting  of  the  Reuse  for  the  exercise  of  its  powers. 

Mr.  CARRUTHEKS  :  I  think  the 
quorum  is  too  high.  In  New  South 
Wales  it  is  twenty-five.    I  propose  : 

That  the  word  "  twenty"  be  inserted  instoad 
of  **  (Mie-thM  td  the  whsi»  uomber  of  the." 

Mr.  BARTON :  I  think  it  is  extremely 
necessary  and  desirable  to  keep  up  a  due 
proportion  ior  a  quorum.  When  this  is 
required  it  is  generally  obtained.  They 
generally  take  advanta^  of  a  small  quo- 
rum to  absent  themielves  when  they 
might  otherwise  be  present.  And  I  do 
hold  that  if  you  are  going  to  pay  mem- 
bers they  should  be  obliged  to  attend  to 
their  duties.  Of  course  in  the  Honse  of 
Commons  the  quorum  is  only  forty,  but 
that  has  prevailed  for  cratnries. 

Amendment  n^atived;  clause  as  read 
agreed  to. 

dauae  38  — Questions  arising  in  the  House  of 
BcpiMntatiTes  ahall  be  detennined  by  a  auqority 
of  vote*  oUser  than  that  of  the  Speaker;  and  when 
the  Totea  are  aqual  the  Speaker  shall  have  a  oast- 
iof  vote,  but  ctiwrviaa  ^  diall  not  vota 


AtuiraUa  Sitt.  7S5 

Mr.  HIOQINS :  I  think  the  Speaker 
of  the  House  of  RepresentatiTes  should  be 
placed  in  the  same  positaon  as  the  Preadent 
of  the  Senate.  I  would  su^geat  to  have 
the  same  provision  in  clause  38  as  there  is  in 
clause  22. 

Mr.  Beid  :  You  cannot  do  it. 

Mr.  HIOGINS:  It  Is  more  by  way  of 
suggestion.    I  do  not  wish  to  dictate. 

Mr.  BARTON :  The  reason  appears  to 
be  this.  The  Honse  of  Representatives  is 
abody  which  contains  representatives  in  pro- 
portion to  the  numbers  of  the  people  with- 
out relation  to  any  particulur  protection  of 
State  interests.  Therefore  it  can  make 
very  little  difference  if  the  Speaker  can 
only  have  a  casting  vote.  But  in  the  case 
of  the  Senate  there  is  a  difference,  and  that 
is  the  State  requires  the  vote  of  its  full 
proportion  of  representatives  in  the  Senate 
for  the  preservation  of  its  interests,  and 
the  Prendent  is  therefore  made  Mititled  to 
vote. 

Clause  passed  as  read. 

Clanse  39 — Duration  of  House  of  Repre- 
sentatives— ^postponed. 

Olauae  40.— For  the  pnrpoae  of  hdffing  gennral 
elections  of  membeis  to  serve  in  the  House  of  Be- 
peaentatives,  the  Oovemor-Geneial  may  cause 
writs  to  be  iMued  by  raoh  parsons,  in  sudi  torn, 
and  addressed  to  such  letuniing  offloets,  as  he 
thinks  fit. 

The  writs  shall  be  issued  within  tm  days  from 
the  expiry  of  a  Parliameni,  or  from  the  proclama- 
tim  of  a  disstdntioo. 

Mr.  HOLDER :  I  want  to  ask  Mr.  Bar- 
ton whether  this  ought  not  to  be  made  to 
apply  to  both  Houses.  I  see  no  provision 
for  writs  to  be  issued  for  the  Senate. 

Mr.  BARTON :  There  is  something  in 
this  point,  but  there  is  a  question  whether 
it  is  necessary  to  provide  that  the  Gover- 
nor should  issue  the  writs  in  any  case. 
The  issue  of  the  writs  for  a  general  elec- 
tion is  an  exercise  of  the  prevogative. 

The  Chaikham  :  Is  it  intended  that  the 
word  "  ten  "  in  italics  should  remain  part 
of  the  clause  i 

Mr.  BARTON:  The  reason  is  this: 
In  New  Soofb  Wales  it  is  fixed  at  two. 
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In  a  Commonwealth  it  is  neceesary  per- 
haps to  make  the  time  a  little  longer  than 
for  a  State  election,  and  I  think  that  four- 
teen days  or  more  was  Bi:^ge8ted.  The 
Drafting  Committee  thought  they  would 
make  the  suggestion  ten. 

Clause  as  read  agreed  to. 

ClauM  41.— Contitinuice  of  eziBiing  elsction 
laws  until  the  Parliameat  otherwise  pnmdet. 
Agreed  to. 

Clauee42. — Until  llie  Parliament  otherwise  pro- 
Tidea,  any  question  respecting  the  qualification  or 
a  member  or  a  vacancy  in  the  House  of  Repre- 
niiMtives,  or  a  disputed  return,  shall  be  deterninod 
by  the  House. 

As  a  consequential  amendment  the  words 
"or  a  disputed  return"  were  struck  oat 
and  the  clause  as  amended  was  agreed  to. 
Clause  43. — Allowance  to  members. 
Mr.  BARTON:  I  more : 
That  this  clause  be  postponed, 
becauEic  one  or  two  gentlemen  who  were 
very  tired  have  gone  away,  and  this  clause 
may  provoke  considerable  debate. 
Clause  postponed. 
Clause  44.— Any  person  ; 
I.  Wbo  has  taken  an  oath  ot  made  a  dedara- 
ti<Bi  or  acknowledgment  of  allegiance, 
obedience,  or  adherence,  to  a  for^gn 
power,  or  has  done  any  act  whereby  he 
has  become  a  subject  or  a  citirni,  or 
entitled  to  the  rights  or  pririlegas  or  a 
subject oracitizen, of  aforeign power;  or 
II.  Who  is  an  undiaohai^ed  bankrupt  or  iubl- 

▼ent,  or  b  public  dflfa'iltsr ;  or 
ni.  Who  is  attainted  (rf  trason,  or  convicted  of 
fehmy  or  of  any  infamous  crime : 
shall  he  incapijile  of  being  chosen  or  of  sitting  as  a 
member  of  the  Senate  or  of  the  House  of  Repre- 
santativeauatil  the  disability  is  rvmored  hya  giant 
of  a  discharge,  or  the  expiration  or  remiss  ion  of 
the  sentenoe,  or  a  panloo,  or  release,  or  odierwise. 

Mr.  GORDON :  I  should  like  to  ask 
Mr.  Barton  whether  there  is  anything 
in  this  point  :  A  number  of  German 

fellow  colonists  may  have  taken  the 
oath  of  allegiance  to  a  foreign  power, 
especially  those  who  have  served  in  the 
Tuiks  in  Germany.  Would  it  not  be 
necessary  to  add  after  "  power  "  in  Ime  27 
the  words  "  or  who  has  not  since  been 
naturalised  as  provided  in  clause  30  "  ? 
[Jtfr.  Barton. 


Mr.  Gltnk  :  Yon  cannot  have  two 
allegiances. 

Mr.  Babtok  :  No ;  a  man  might  have 
to  go  oat  of  our  Parliament  to  aem' 
against  us. 

Sir  Geobob  Tubitbr:  He  may  he 
Minister  of  Defence. 

Mr.  CARRXTTHURSt  I  would  like  to 
put  a  case  to  Mr.  Barton.  It  may  happen 
that  treaties  may  be  in  force  between  say 
England  and  Japan.  There  is  a  treaty 
almost  in  operation  on  the  very  lines  I 
am  citing  that  will  give  to  a  British 
subject  travelling  in  Japan  practically 
the  same  rights  and  privileges  as  he 
would  enjoy  as  a  citizen  of  his  .own 
country.  Surely  it  is  never  intended  that 
by  a  person  travelling  in  another  country, 
who  becomes  entitled  to  privil^ee  con- 
ferred on  him  by  a  treaty  between  two 
high  powers,  he  should  be  disqualified  from 
holding  a  seat  in  the  Federal  Parliament. 
Our  members  of  Parliament  who  are  hard- 
worked  take  their  summer  trips,  and  it 
may  be  that  some  of  them  may  come  back 
and  find  they  have  lost  their  seats  as  a 
result  of  this  clause. 

Clause  as  read  agreed  to. 

Clause  45. — ^Place  to  become  vacant  on 
happening  of  certain  disqualifications. 
Agreed  to. 

GUuse  40. — Any  person  who  directly  or  in- 
directly himself,  or  by  any  pe  son  in  trust  for 
him,  or  for  his  use  or  benefit,  or  on  lua  aooount, 
undertakes,  ezeoutes,  bdds,  or  enjoys,  in  the  whole 
Or  fai  part,  any  agreement  lor  or  oa  aeoooat  of  the 
public  Mnioe  of  the  Commonwealth,  rft^  be  in- 
oapable  of  bang  chosen  or  of  sittiog  as  a  member 
of  the  Senate  or  of  the  Houae  of  Bepresenta- 
tivfls  while  he  ezeoutes,  holds,  or  mjoys  the 
agreement  or  sny  part  or  ahare  itf  it,  or  any  bene- 
fit or  emolument  arising  from  iL 

Any  person,  being  a  member  (tf  the  Senate 
or  of  the  Houae  of  Bapreeentalivee,  who,  in 
the  manner  or  to  the  extent  forbidden  in  this 
section,  undertakes,  executes,  holds,  enjoyi,  or 
oontiuuee  to  hold,  or  enjoy,  any  such  agretmsnt, 
shall  thereupon  vacate  his  plaoe. 

But  this  section  does  not  extend  to  any  agree- 
ment made,  eoieni  into,  or  aoeepted  hy,  an 
incorporated  company  ooasistiiig  of  more  than 
twratty  persona,  if  the  agreement  is  made^  entered 
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into,  or  aoeq>ted,  ftir  tlw  gananl  Iwotflt  of  tlw 

Mr.  OORDON :  I  move : 

To  amend  the  third  aub-wotion  of  thii  ulaoso 
striking  oQt  the  iroid*:  "An  inooipontted  oom- 
puy  couutiiig  of  more  than  twenty  perton^"  and 
intnting  in  liea  thereoj^  '*  A  oon^pany  legallf  in- 
cofponUed  in  any  State.** 

Mr.  Hiooim :  This  is  a  very  common 
clause. 

Mr.  GORDON :  No  doubt.  Under  the 
South  Anatralian  Companies  Act  five  per- 
sons can  fbrm  a  company.  If  you  wish  to 
distribute  a  partnership  so  as  to  make  sure 
of  any  one  not  being  influenced  by  his 
parliamentary  associationa  then  you  ought 
to  make  the  number  of  persona  who  can 
form  an  ineoiporated  company  100  instead 
of  twenty. 

Mr.BARTON:  Nodoufatwhenthewords 
were  first  placed  in  the  Constitution  Act 
tbey  applied  to  a  different  state  of  things. 
I  would  urge  the  necessity  of  keeping  in 
this  Constitution  a  disqualification  of  this 
kuid  up  to  aconsiderable  number  of  people, 
so  that  there  will  not  be  the  possibility  of 
a  body  of  seven  or  eight  persons  combining 
together  to  form  a  registered  company, 
and  then  rarrying  oat  a  fraud  upon  1^ 
public.  I  Uiink  it  is  better  to  adhere  to 
the  clause. 

Mr.  HIOGINS:  I  have  known  of  a 
company  witii  50,000  shares,  and  erezy 
one  of  them,  with  the  exception  of  four, 
was  held  by  one  person. 

Mr.  BARTON:  "  One-man  companies  " 
they  are  called. 

Mr.CK>RDON:  That  is  quite  legal  The 
number  compoeing  any  duly  incorporated 
company  should  be  fixed ;  if  not  how  easy 
will  it  be  to  have  twen^  nominal  share- 
holders who  could  combine  to  do  a  certain 
thing.  If  we  are  going  to  prevent  fraud 
let  us  make  tiie  perpetration  of  it  as  diffi- 
cult as  possible. 

Mr.  CARRUTHERS:  I  would  like  the 
hon.  member  to  postpone  this  clause.  I 
would  like  to  toiuh  vpaa  an  amendment 
I  intended  to  propose.  I  see  no  reason 
why  members  cl  l£e  ctmimunil^  ahoqld  b^ 


debarred  from  entering  into  an  agreement 
to  perform  duties  on  behalf  of  the  State, 
and  that  the  legal  profession  should  be 
entitied,  as  they  do  in  all  the  colonies,  to 
hold  large  retainers  for  Crown  work.  It  has 
almost  become  a  scandal  in  Australia  that 
our  legal  barristers  in  Uie  various  Cham- 
bers in  the  different  Parliamente  are  re- 
tained by  the  Crown  to  do  Crown  work. 
It  leads  very  often  to  suspicion  in  the 
minds  of  the  laymen  that  they  are  dis- 
qualified while  the  profession  of  the  law 
is  not  disqualified,  but  is  privii^ed.  We 
know  that  lawyers  are,  most  of  them,  the 
ablest  men  in  the  L^slature,  and  that  it  is 
very  material  to  a  Government  to  be  able 
to  court  the  favor  and  secure  the  support 
of  such  leading  men  in  the  Chamber,  and  so 
long  as  we  allow  this  thing  to  be  done  we 
will  be  allowing  something  in  the  form  of 
corruption  we  are  trying  to  correct.  Our 
object  is  to  try  to  correct  the  power  of 
engaging  in  corruption  by  giving  contracts 
or  preferences  to  members  of  the  L^;isla- 
ture,  and  what  is  sauce  for  the  goose  should 
be  sauce  for  the  gander.    If  it  is  good 
enough  to  disqualify  laymen  it  is  good 
enough  to  disqualify  the  lawyers.  T^ere 
is  a  fertile  source  of  discussion  opened  up 
in  tiiia  clause,  and,  whether  it  pleases 
or  displeases,  I  intend  to  fight  the  matter. 
I  have  seen  enough   al  It  to  satisfy 
me  it  is  a  matter  ihat  requires  to  be  dealt 
with,  not  only  in  the  Federal,  but  in  all 
other  cmistitutions.   If  the  laymen  are 
satisfied  to  be  deprived  of  the  privilage, 
if  newpaper  proprietors,  merchants,  and 
others   are  satisfied  to  be  disqualified 
from  entering  into  agreemoita,  they  should 
see  that  no  profesnon  or  other  class  should 
be  privil^ed.   Inhere  should  be  no  privi- 
lege, and  especially  one  granted  to  mem- 
bers who  form  a  lai^  proportion  of  the 
members  of  Parliament,  and  who  are  most 
highly  courted  by  any  administration. 
Under  the  circumstances,  I  ask  Mr.  Barton 
to  postpone  the  clause. 

Mr.  BARTON:  Possibly  the  oUnse 
may  be  postponed,  but  I  diould  like  to 
sa^  a  wor4  or  two  in  reply  to  B(r,  Cv 
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rutbers.  He  seems  to  imply  that  if  a 
barrister  accepts  a  brief  for  the  Crown, 
that  the  Crown  must  he  buying  him,  and 
that  he  is  willing  to  be  bought  That  is 
not  a  suggestion  worthy  of  him,  and  he 
will  not  convince  anyone  that  there  is 
corruption  in  it.  I  will  postpone  the 
clause,  but  would  like  to  point  out  that 
the  trouble  is  that  where  a  ease  of  great 
moment  is  pending  and  where  the  Crown 
desires  to  engage  the  leading  lawyers,  if 
Mr.  Camithers's  suggestion  is  adopted 
you  will  find  that  the  private  litiganta  who 
may  be  trjring  to  despoil  the  public  trea- 
sury have  engaged  the  best  lawyttm,  and 
that  the  Crown  is  unable  to  secure  the 
a8siRtanc«  of  any  of  them. 

Clause  postponed. 

Pn^resB  reported. 

PRINTING  HINUTES  AND  BVIDENOB. 

Sir  GEORGE  TURNER:  I  understand 
that  the  Finance  Committee  when  dis- 
cussing their  resolntione  kept  minutes  of 
the  proceedings,  and  in  discussing  financial 
matters  I  think  we  should  hare  them 
before  us. 

Mr.  Barxoh  :  Copies  have  been  dis- 
tributed. 

Sir  GEORGE  TURNRR:  1  want  copies 
of  the  proceedings  of  the  Committee,  not 
the  resolutions. 

Mr.  GLYNN:  I  want  the  TiMlway  pvi- 
dence,  too. 

Sir  GEORGE  TURNER:  It  wiU  be 
necessary  to  refer  to  those  minutes  in  dis- 
cussing  the  financial  question,  and  I  think 
that  it  would  be  wise  if  we  had  a  day  or 

two  to  consider  them. 

The  Pbesidekt  :  I  may  state  that  the 
papers  laid  on  the  table,  and  which  have 
been  ordered  to  be  printed,  have  been 
printed. 

Mr.  BARTON :  I  have  not  asked  for 
the  minutes  to  be  printed,  for  a  reason 
which  I  think  members  will  appreciate. 
The  discussion  was  confidential,  and 
matters  were  done  and  undone  in  the 
{Mr.  Barton, 


various  committees,  while  members  gave 
votes  on  questions  which  were  in  a  consul- 
tative position,  and  if  these  votes  are  pub 
tiahed  they  may  feel  themselvea  bound 
by  tiieir  votes  or  diey  may  be  twitted  with 
inconsistency.  Without  an  express  order 
from  the  Convention  I  do  not  intend  to 
have  them  printed. 

The  Presideitt  :  Only  those  papers 
laid  on  the  table  which  are  ordered  to  he 
printed  by  the  Conventiott  will  be  printed. 

ADJOURNHBNT. 
ConTentioQ  adjonraad  at  II'ISS  pjn. 


8AT0RDAT,  APRIL  17.  1897. 


Lmtb  of  AbMnoc— Pmnul  BxplMrtlon— OomMaa- 
irMltb  of  Atutnlii  BtU  — ORIar  d  Bwmh  — 
Adlocinamt. 


The  PaniDxirv  took  the  chair  at  10*30 

a.m. 

LVAVE   OF  ABSENCE. 

Vr.  HOLDER:  I  aak  leave  to  amend 
qny  motion  by  adding^  at  the  end  of  it,  the 

following  words : 

Aiid  that  five  day^'  leave  of  aU^oM  be  giaated 
to  the  hqo.  membu'  for  Ifev  South  Wialea,  Mr. 
Lyne. 

Leave  granted. 

Mr.  HOLDER:  I  now  move  : 
That  ten  days'  leave  of  abaenoe  be  granted  to 
the  HoQonible  Bir  John  Forrest,  the  Honorable  J. 
W.  Bookeit,  Mr.  ^aweU,  Kr.  Sutam,  lb.  Leake, 
the  Honorable  Six  J.  O.  Lee  9te«i^  Hr.  1«toa, 
the  Qonor»bte  F.  H.  Fiewi,  and  Ur.  SboU.  fiepie- 
sentatires  of  Western  Australia,  on  aoooant  of 
urgent  public  affairs  in  that  colony;  and  that  five 
days'  leave  of  absence  be  granted  to  the  hon.  ■um- 
ber for  New  Sooth  Vales,  Mr.  Lyna. 

Sir  RICHARD  BAKER  :  I  second  it. 

Qaeation  resolved  in  the  a^nnative. 

PERSONAL  EXPLANATION 

Mr.  DOUGLAS :  Before  you  leave  the 
chair,  Sir,  I  wish  to  mal(e  an  explaikatitm. 
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I  understand  that  Mr.  Wood,  a  member  of 
the  South  Australian  Parliament,  has  com- 
plained that  in  makii^  a  atatement  in  tfaia 
House  I  reflected  on  his  character  in 
saying  he  adjudicated  on  a  case  in  which 
he  was  interested.  T  had  no  intention  of 
doing  that.  Mr.  Wood  has  supplied  me 
with  a  copy  of  the  newspaper  report,  which 
I  will  read.  At  the  commencement  of  the 
case  the  gentlemen  on  the  Bench  were 
Messrs.  J.  Gordon,  S.M.,  R.  Wood,  the 
Justice  referred  to,  and  F.  O.  Belcher. 
The  report  says : 

lb.  S.  0.  Hamp  sweated  for  tin  lBfoi«iu)t,«Bd 
Hr.  N.  A.  Webb  for  the  defoadtiit.  Ur.  W«bb 
intimated  to  the  Court  that  eridenoe  would  be  pro- 
dneed  duiing  the  trial  which  would  show  that 


an  offlner  of  Ae  Queen'a  nary  or  army,  or  who 
reonvea  a  new  oommisdon  in  the  Queen's  oarj  or 
amy,  or  an  increase  of  par  on  a  new  commisnon, 
who  is  in  receipt  only  of  pay  as  an  officer  or 
member  of  the  military  or  naval  forces  of  tiie 
Commonwealth,  and  whose  aerrieee  an  not  wbdly 
employed  by  the  Oraunumwealth. 

Sir  GEORGE  TURNER:  Indealingwith 
this  clause — I  am  not  certain  whether  this 
is  the  right  place — I  would  like  to  call 
the  attention  of  Mr.  Barton  to  section  6 
in  the  Constitution  Act  of  ^ctoria : 

H  any  panoo  ihall,  iriule  he  is  a  member  of  tb* 
■aid  Ooimea  or  AaaamUy,  or  within  six  monthi 
after  oeaabng  to  be  soch  member,  accept  any  offloe 
of  profit  under  the  Crown,  he  shall  be  liable  to  a 
penalty. 

But  there  is  nothing  here  which  prerentB 


^^L^^ft^'^.f'litJ"  r^°T-liu!-^  person,  who  is  a  member  of  the  ParKa^ 
action  tiie  informant  bad  taken  to  secure  tfjeTSOSW —    r  «        .  . 

ment,  from  acceptmg  an  cffice  of  profit. 

The  only  penalty  is  that  he  forfeits  his  seat. 

We  ought  to  guard  against  that,  and  I 

shall  be  ghid  if  the  hon.  member,  Mr. 

Barton,  will  look  into  the  matter,  and  see 

what  can  be  done  to  meet  the  objeotim 

which  I  hare  raised. 


to  Parliament  at  the  last  eleetion  of  one  of  the 
jnsticea  on  the  Bench.  He  left  it  entirely  to  the 
discretion  of  the  justice  as  to  whether  he  should 
sit  and  bear  a  case  in  which  evidenoe  of  such  a 
nature  was  likely  to  be  forthoomlag.  The  8.M. 
nid  that  if  there  waa  any  justioe  on  the  Bench  to 
whom  Mr.  Webb's  remarks  mi^t  apply  he  would 
leave  it  to  him  as  to  whether  he  would  retire  or 
not.  [Ur.  Wood,  U.P.,  then  immediately  left 
thn  Bench.]  The  SM.  intimated  that  the  Bench 
waa  not  properly  constituted,  and  adjourned  the 
ease  Ibr  half  an  boor  to  aeeore  another  Justioe. 

I  did  not  wish  to  aecnse  Mr.  Wood  of 
adjudicating  on  the  case,  but  said,  as  re- 
ported, that  he  was  on  the  Bench  at  the 
commencement  of  the  proceedings. 

COMHONWSALTH  OP  AUSTKALIA  HILL. 
In  Committee. 

Olsusa  47.-~If  a  member  t4  the  Senate  or 
of  the  House  of  Bepreaentativea  acoepts  any 
office  or  profit  under  the  Crown,  not  being  one  ci 
the  offloe*  of  State  held  during  the  pleasure  of  the 
Ooremor- General,  and  the  holders  of  which  are 
by  this  Constitotian  dechued  to  be  capable  of 
being  (duwen  and  of  sitting  at  members  of  either 
House  of  the  Parliament,  or  smpta  any  pension 
payable  oat  of  any  of  tbe  menuaa  of  the  Common- 
wealth during  die  plesmre  of  the  Crown,  bis  place 
shall  thereupon  beonne  vacant,  sad  no  fman 
hbldiiic  any  sooh  offloe,  eaeept  as  aforesaid,  or 
bolditig  or  enjoying  any  inch  pmaion,  ahall  be 
capable  bdng  chosen  or  at  sitting  aa  a  member 
of  entlier  Houss  of  the  Pirilament. 

Bnt  this  section  does  not  applytoapenou  who 
is  in  vaosd^  anl^Bol  )iay,  faaU  fay,  or  a  pen^>s 


Mr.  BARTON :  We  find  that  there  is  a 
provision  of  that  kind  in  the  Victorian 
Constitution,  but  it  has  neither  been  in- 
serted in  the  Bill  of  1891  nor  in  this  Bill, 
and  it  does  not  occur  in  any  other  Constitu- 
tion that  I  know  of,  though  I  hare  not  made 
a  thorough  search.  If  this  Convention 
denres  to  make  it  impossible  for  a  member 
of  the  Parliament  to  accept  an  office  of 
profit  under  the  Crown  within  a  definite 
period  after  his  leaving  Parliament,  we 
think  it  would  be  better  to  leave  it  to  an 
hon.  member  to  more  the  amendment, 
because  there  was  nothing  in  the  instme- 
tions  to  the  Drafting  Committee  to  that 
effect 

Mr.  FRASER :  In  AHctoria  a  legislator 
can  accept  an  office  of  profit  after  vacating 
his  seat  for  either  six  months  or  twelve 
months. 

Mr.  HiooiKB :  A  very  good  provision- 
Mr.  FRASER:  Tee,  a  very  good  pro- 
vinim,  and  it  should  be  embodied  in  this 
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Sir  GEORGE  TURNER :  I  will  move 
an  amendment  to  give  effect  to  what  it 
seema  many  hon.  members  are  desirous  of 
seeing  inserted.    Clause  47  proTides : 

If  a  membsr  d  tlie  Bonate  or  of  the  Hoaaa 
of  Bepi«B8DtativM  aooepti  any  offloe  of  profit 
under  the  Cram,  not  being  one  of  the  offlcw 
of  State  hdd  dining  the  jdeanne  of  the  Governor- 
Oeneial,  and  the  holden  of  whioh  are  by  tfi^e 
Constitution  declared  to  be  capable  of  being 
ohoseD  and  of  sitting  ee  members  of  either  Hooee 
The  Farliammt,  or  accepts  any  pension  payable 
out  of  any  of  the  revenues  of  the  Gommonweelth 
during  the  pleasure  of  the  Crown,  bis  place  shall 
thereupon  become  vacant,  and  no  person  holding 
any  such  office,  azoept  as  aforesaid,  ur  holding  or 
enjoying  any  such  pension,  shall  be  capable  of 
being  chosen  or  of  sitting  as  a  memhor  at  either 
House  of  The  ParKament. 
I  do  not  like  to  move  an  absolute  amend- 
ment, beoause  I  do  not  want  to  prejudicially 
affect  6ie  drafting.  What  I  desire  to  do 
is  to  make  a  provision  so  that  ii  any  per- 
son who  ia  a  member  accepts  office,  he 
shall  be  liable  to  a  penal^,  and  if  any 
person  accepts  office  within  six  months  after 
ceasing  to  be  a  member,  he  shall  be  liable 
to  some  penalty.  The  object  is  to  prevent 
the  Ministry  of  the  day  from  bestowing  its 
patronage  upon  monbers  of  Parliament. 

Bfr.  McMillan  :  What  about  the  office 
of  Agent-General? 

Sir  GEORGE  TURNER:  A  Judge  of 
the  Sapreme  Court  and  the  Agent-General 
are  excepted.  The  object  ia  to  prevent  the 
Government  of  the  day  from  conferring 
a  valuable  position  on  an  existing  member 
who  conld  resign  his  seat  and  next  day  be 
appointed  to  any  office  of  profit.  The 
object  of  this  section  can  be  frustrated 
under  such  circumstances,  so  we  should 
make  it  so  that  a  person  will  be  rather 
chary  of  accepting  a  position,  and  pro- 
bably he  will  not  run  the  risk  of  being 
out  of  Parliament  so  long.    I  will  move  : 

To  insert  after  ' '  EepreeentatiTea,'  *  * '  either  while 
he  is  a  member,  or  within  six  moodis  after  ceasing 
to  be  a  member." 

Mr.  KuvosTOir:  What  penalty  would 
you  provide  ? 

Sir  GEORGE  TURNER :  With  us  it  is 
£50  a  day.  Here  it  appears  to  be,  in  a 
subsequent  section,  £100  per  day. 


Mr.  Babtov  :  Hie  next  dtiise  gins  a 
penalty. 

Sir  GEORGE  TURNER:  I  have  no 
doubt  Mr.  Barton  will  see  that  the  amend- 
ment is  put  in  proper  form. 

Hr.  SYMON :  Would  it  not  be  better 
to  simply  include  words  prohibiting  any 
member  of  the  Senate  or  the  House  of 
Representatives  accepdng  any  office  of 
profit  whilst  he  is  a  member,  or  within  six 
months  of  eeanng  to  be  a  member  ?  I  do 
not  think  you  want  any  penalty. 

Bir.  Eiaosxoir :  It  wonld  be  better  in 
a  separate  clause. 

Mr.  SVMON:  A  simple  prohilntion 
would  do.  What  is  the  use  of  fixing  a 
pmalty  f  It  would  be  siroidy  a  question 
of  what  the  penalty  amounted  to,  for  a 
man  to  decide  whether  it  was  worth  his 
while  to  take  the  position. 

Mr.  BARTON  :  I  think  there  is  a  way 
in  which  what  hon.  members  desire  could 
be  secured  without  any  trouble.  "A 
member  "  is  the  governing  word,  but  the 
amendment  goes  further,  and  deals  with  a 
man  when  he  ceases  to  be  a  member.  We 
might  after : 

If  a  member  of  the  Bmata  or  of  the  Knue  of 
B^resentatives, 

put  in  these  words — 

Or  if  within  six  mooUu  sfter  haviag  beau  a 
member  oi  either  Houe^  any  person  aooepta. 

Then  the  eases  of  Judges  and  A^nta- 
Geueral  conld  be  met  by  subsequent  words. 

Mr.  Reid  :  I  think  you  had  better  have 
a  separate  paragraph. 

Mr.  BARTON :  As  regards  Mr.  Symon's 
suggestion  I  would  remind  the  Conunittee 
that  this  is  a  disqualifying  clause,  and  it 
is  in  the  same  form  that  clauses  of  dis- 
quadficadon  have  always  been,  that  is  to 
say,  any  member  who  accepts  an  office 
of  profit  shall  be  incapable  of  uttii^. 

Mr.  HiaaxKB :  The  only  penalty  is  that 
his  place  shall  become  vacant. 

Mr.  BARTON :  The  penalty  ia  £100  §m 
each  day  he  sits. 

Mr.  Ibaaob  :  He  doei  not  mmt  to  mt. 
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Ifr.  BARTON :  Onite  true.  After  all,  it 
u  a  question  whether  yon  should  make  the 
■eat  abeolutely  rmd  or  impose  a  penalty  on 
the  pmon  who  accepted  office.  If  you 
impose  a  penalty  on  the  member  there  is 
scnne  reason  for  dealing  in  like  manner 
with  the  pers(m  who  accepts  office  within 
six  mtmths  of  being  a  member. 

Mr.  Isaacs  :  It  is  only  a  penal^  for 
sittai^  in  the  Honae. 

ICr.  Syhoh:  Leave  this  clause  as  it 
stands,  and  put  in  a  special  clause. 

Mr.  BARTON :  If  it  is  the  general 
view  of  the  Committee  that  there  should 
be  this  period  of  six  months  during  which 
a  person  cannot  accept  such  an  office,  and 
also  that  the  appointment  should  be 
void,  or  the  person  made  subject  to  a 
penalty,  then  the  best  way  to  deal 
with  the  matter  would  be  to  frame  a  new 
clause.  After  obtaining  the  sense  of  the 
Committee  on  these  two  points,  it  might 
perhaps  be  left  to  us  to  draw  up  a  new 
clause. 

Mr.  FsASEB  :  Hear,  hear. 
^  Oborgs  Tuskkb:  That  is  the 
better  course. 

Sir  EDWARD  BRADDON  :  We  should 
not  fbiget  that  there  is  anothw  nde  to  the 
question.  I  admit  the  force  oi  what  Sir 
George  Turner  has  said,  and  that  it  is  de- 
sirable, if  it  were  practicable  without  any 
detriment,  to  make  a  proyisimi  which 
should  prevent  the  purchase  of  a  vote  in 
the  Federal  Parliament  by  any  promise  of 
an  appointment.  But  if  we  make  the 
provimon  too  stringent  we  may  prevent  the 
Government  ni  the  day  fran  *uaking  an 
appointment  which  would  be  absolutely 
necessaiy  in  the  interests  of  the  Common- 
wealth and  of  its  good  government.  There 
might  be  a  member  of  Parliament  admi' 
raUy  suited  to  some  post— more  fitted  for 
it,  in  fact,  dian  anybody  else  available- 
end  yet  tiie  Oovemment  of  the  day  would 
be  inrecluded  firom  appointing  that  gentle- 
man lor  six  montiis,  which  mig^t  mean  they 
would  be  precluded  from  making  the 
appomtment  altogether. 


Su:  WILLIAM  ZEAL:  If  such  an 
event  as  that  mentioned  by  Sir  Edwud 
Braddon  occurred,  it  would  be  competent 
for  the  Oovemment  to  introduoeameasnre 
dealing  with  it. 

Mr.  Isaacs:  Not  if  it  is  in  the  Con- 
stitution. 

Sir  WILLIAM  ZEAL :  If  it  is  meant 
to  apply  to  general  cases,  as  it  does  in 
Victoria,  it  should  be  made  to  apply  to 
gentlemen  aspiring  to  seats  on  the  bench. 
If  it  is  a  source  of  danger  to  appoint 
members  of  Parliament  to  positions  of 
profit  under  tbe  Crown,  is  it  not  a 
hundredfold  more  dangerous  to  appoint  a 
member  of  Parliament,  he  being  an  active 
partisan,  to  tbe  office  of  Chief  Justice  ? 
The  exemption  should  be  carried  out  in 
its  entirety,  and  the  clause  made  to  abso- 
lutely prevent  all  members  of  Parliament 
from  accepting  offices  of  profit.  I  move 
the  addition  of  words  to  cany  out  that 
object 

The  Chairman  :  The  only  matter  before 
the  Committee  at  present  is  the  amend- 
ment of  Sir  George  Turner. 

Sir  GEORGE  TURNER:  If  Mr.  Barton 
will  undertake  to  draft  a  new  clause,  I  ask 
leave  to  withdraw  my  amendment. 

Leave  given. 

Mr.  BARTON :  I  should  like  to  have 
some  indication  from  the  Committee  as  to 
whether  the  new  clanse,  if  it  is  to  be 
drawn,  should  take  the  form  of  a  mere 
veto  of  the  acceptance  of  such  office, 
or  whether  there  should  be  a  penalty 
attached. 

Hon.  Meubkbs  :  Veto. 

Mr.  BARTON :  And  then,  whether,  as 
a  matter  of  policy,  it  is  desirable  to  have 
a  prohiMtion  of  this  kind  at  all  ? 

Mr.  GiYWjr:  No. 

Mr.  BARTON :  Because,  since  1  said 
something  about  it,  Sir  Edward  Braddon 
seems  to  have  given  some  reasons  why 
such  a  clause  should  not  be  inserted. 

Mr.  GxiTinr  i  Hear,  hear. 

Mr.  DOBSON:  I  suggest  that  the 
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amendment  of  Sir  Oeorge  Turner  should 
be  submitted  to  the  Committee.  If  it  is 
pawed,  the  Leader  of  the  Convention  could 
draft  a  new  clause.  I  also  suggest,  having 
listened  to  Sir  Oeorge  Turner's  reasons, 
that  this  required  term  of  six  months 
should  be  made  twelve.  If  any  Federal 
Ministers  want  to  reward  one  of  their  sup- 
portrav  by  giving  him  a  lucrative  post,  the 
term  should  be  twelve  months,  because,  after 
the  Session  is  over,  or  all  the  motions  of 
wantof  confidenceare  dealt  with,  six  months 
would  not  be  long  enough.  The  whole 
thing  should  be  arranged  in  the  way  Sir 
George  Turner  suggests. 

Mr.  KINGSTON  :  I  am  disposed  to  agree 
with  Sir  Edward  Braddon's  expressed 
views  on  this  question.  I  know  of  no 
Constitution  in  which  a  clause  of  this  kind 
is  embodied.  I  know  the  Victorian  Parlia- 
ment has  legislated  on  this  matter,  and  that 
the  South  Australian  Assembly  has  passed  a 
resolution  on  the  subject.  I  suggest  that 
it  will  be  sufficient  if  we  give  the  Federal 
Parliament  power  to  deal  with  it. 

Mr.  DEAKIN  :  I  cordially  indorse  what 
has  been  said  by  the  last  speaker.  While 
the  motion  of  the  hon.  member  appears  to 
be  an  excellent  one,  we  can  all  imagine 
cases  in  which  the  provision  ought  to  be 
set  aside,  and  in  which  the  whole  Parlia- 
ment would  desire  to  set  it  aside.  The 
Parliament  ought  to  have  the  power  if  it 
desires  to  make  an  exception  to  this  rule. 
Why  durald  it  be  pnmnted  from  domg 
so  if  it  wishes  f 

Mr.  Ba-BTON  :  If  it  is  a  question  of 
polity  it  ought  to  be  kept  for  the  Parlia- 
ment itself. 

Mr.  DEAKIN :  Certainly.  And  giving 
the  Parliament  the  power  would  be  ample 
to  meet  the  ease. 

Mr.  FRASER :  That  is  aU  very  well, 
but  we  want  to  protect  Parliament  against 
improper  proceedings.  I  remember  a  ease 
such  as  Mr.  Deakin  refers  to,  in  which 
Parliament  passed  an  Amending  Act 
making  the  appointment  l^al.  There- 
fore 1  think  the  object  is  now  to  protect 
[Mr,  Dobnn, 


the  Parliament  against  wrong-doing  like 
that. 

Mr.  O'CONNOR:  Z  think  we  may  go  a 
Kood  deal  too  far  in  tyii^  the  hands  ai 
Pariiament. 

Mr.  Fbaseb  :  We  cannot  go  too  ftw  in 

doing  what  is  right. 

Bfr.  O'CONNOR:  I  agree  with  Sir 
Edward  Braddon,  that  there  may  be 
some  case  in  which  In  the  public  interest 
some  appointment  may  be  made  in  less 
than  six  months.  I  think  we  may  trust 
the  Parliament  to  look  after  the  purity  of 
administration.  It  has  always  done  that 
before.  I  think,  as  long  as  you  absolutely 
prohibit  members  of  Parliament  from 
taking  positions,  you  may  leave  Pwrliament 
to  look  after  the  other  thing.  It  is  rerj 
seldom  that  you  will  have  so  strong  a 
combination  in  Parliament  in  such  a  thing 
as  to  support  an  improper  appointment 
against  the  public  interest. 

Mr.  pBAsEa:  The  appointment  would 
be  made  by  die  Ministry,  and  not  by  the 
Parliament  at  all'. 

Mr.  O'CONNOR :  I  think  we  should 
leave  it  to  the  Parliament  rather  than  run 
the  risk  of  defeating  tdie  public  interest  by 
a  provision  of  tJkis  kkid4  Attar  all,  it  is  a 
mafetsK  iaeidsntiU.  to  tJu  caxfying  outof  tlbe 
powers  of  Parliament. 

Mr.  Babtom:  It  is  already  provided  for. 

Bfr.  GLYNN':  I  think  we  may  go  too  far 
in  assuming  that  polkicians  may  be  dis- 
honest. If  it  applies  generally  it  ought  to 
apply  to  the  judges.  We  know  fimt  in 
Ajneriea  judges  have  been  appointed  for 
the  express  purpose  of  upsetting  decimons 
previously  given. 

Mr.  Rbid  :  You  could  do  just  the  same 
thing  by  appointing  men  who  were  not 
members  of  Parliament. 

Mr.  GLYNN  :  What  is  good  for  one  is 
good  for  another.  I  would  snpprart  Hum 
exception  of  the  judges,  because  I  think 
the  application  of  such  a  principle  in  re- 
gard to  their  appointment  would  be  bad 
in  the  extreme.   I  would  propose : 
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That  the  irorda  "Of  heing  dumn  or, V  inline 
be  ■truck  wit. 
A  man  ludding  an  office  of  profit  under  the 
Crown,  and  who  would  be  a  can^date  for 
eleciion,  could  eitiier  give  up  his  seat  vt  his 
salary.  Why  ahotdd  we  impose  this  restraint 
uponthe  discretion  of  tbeelectors?  If  a  man 
bas  a  nlary  under  the  Crown,  they  know 
of  it,  and  if  they  choose  to  (kut  him  in 
Parliament  knowing  of  it,  let  them. 

The  Cbaiskait  :  Does  the  hon.  mem- 
ber Mr.  Gordon  wish  to  move  his  amend- 
mentP 
Mr.  GORDON :  Tea. 
Sir  WILLIAM  ZEAL:  There  is  an 
amendmeiit  by  Sir  Oeorge  Turner. 

The  Chaibkak  :  Sb  George  Tumer*B 
amendment  has  been  withdrawn. 

Sir  WILLIAM  ZEAL:  I  submit  with 
very  great  respect  that  it  has  not  been 
put  to  the  Committee. 

The  Chaiiuiak  :  I  put  it  to  the  Com- 
mittee, and  the  amendment  was  withdrawn 
Sir  GEORGE  I'URNER:  I  withdrew 
only  on  the  understanding  that  Mr.  Barton 
was  going  to  prepare  a  clause  to  deal  with  it. 

Sir  WILLIAM  ZEAL:  I  certainly 
entirely  eoneui  with  Sir  George  Turner's 
amendment. 

Mr.  BARTON  :  I  would  point  out  that 
we  must  be  exceedingly  careful  lest  we  be 
trying  too  often  to  legislate  for  the  people 
we  are  going  to  call  into  existence.  Our 
bunness  is  to  frame  a  Federal  Constitution 
— that  ia  all  the  Statute  under  which  we 
come  liere  enables  us  to  do.   I  do  not 
think  it  was  intended  we  should  frame  a 
body  of  laws  to  guide  the  Federation.  As 
has  been  pointed  out  by  Mr.  Kingston, 
this  is  a  matter  which  has  been  the 
sobject  of  l^pslation  in  Victoria,  and  might 
equally  be  the  subject  of  legislation  in  the 
Commonwealth.     Every  Parliament  has 
the  power  to  legislate  with  r^erence  to 
the  capacity  and  qualifications  of  its  mem- 
bers.   That  is  an  inherent  power  of  every 
Parliament ;  but,  in  addition  to  that,  there 
is  At  the  end  of  clause  50  a  final  provision 
giving  power  to  the  Fariiament  to  legislate 


on  all  matters  necessary  for,  or  incidental 
to,  the  carrying  into  effect  of  any  power 
given  to  it  by  the  Constitution.  Inasmuch 
as  that  sub-section  exists — ^if  passed,  as  I 
think  it  will  be  necessary  to  pass  it — then 
the  Parliament  of  the  Commonwealth  will 
be  pofcotiy  tree  to  legislate  on  this  for 
itself.  I  am  speaking  ol  this  as  a  matter 
of  principle.  It  may  or  may  not  be  a  most 
desirable  thing  that  such  a  provision 
should  exist  as  a  law  of  the  Common- 
wealtik,  but  it  is  not  for  us,  every  time  we 
think  that  a  provision  of  law  would  be 
desirable,  to  put  it  into  the  Constitution, 
because  that  is  just  the  wrong  place  for  it. 

J&r.  Fbjiseb  :  It  is  not  a  matter  of 
thinking,  it  is  a  matter  of  knowing. 

Mr.  BARTON  :  The  hon,  member  may 
know  a  tbing  and  other  hon.  members  may 
think  

Sir  William  Zeal  :  It  is  not  a  matter 
of  thinking,  but  a  matter  of  fact. 

Mr.  BARTON  :  The  whole  question  oi 
these  &cts  depends  on  the  judgment  of 
the  people  by  way  of  reason.  It  seems  to 
me  that  we  ought  not  to  hamper  the 
Commonwealth  by  too  many  provisions 
such  as  are  being  constantiy  auf^sted. 

Mr.  UiGOiKS :  Ought  not  this  clause  47 
to  be  struck  out  ? 

Mr.  BARTON :  I  do  not  think  so.  It 
is  not  the  legitimate  oonclumon,  because 
clauaee  of  tiiis  kind  have  been  in  every 
Constitution—- — 

Mr.  Isaacs  :  Not  in  Canada. 

Mr.  BARTON :  They  have  been  in  all 
Australian  constitutions,  or  most  of  them. 
It  must  be  recollected  that  a  provision  of 
this  kind  is  really  a  re-affimumce  of  a 
certain  law  which  has  become  part  of  the 
Constitution  in  Enghmd ;  a  provision  of 
the  kind  we  find  already  in  the  Bill.  A 
provision  of  the  kind  su^sted  is  not  in 
that  category,  but  simply  in  the  category  of 
laws  which  Parliament  has  made  in  this 
place  or  that  for  the  purpose  of  having  its 
own  views  expressed.  This  is  a  matter  of 
policy,  and,  where  we  find  a  matter  is 
distinctly  one  of  policy,  it  ought  to  be  left 
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to  the  Parliament  of  the  Commoawealth  to 
legislate  upon  it,  otherwise  it  will  be  so 
hampered  that  it  will  be  difficult  to  say  to 
what  extent  its  members  or  electors  are 
free  men. 

Sir  WILLIAM  ZEAL  :  With  a  view  oi 
testing  the  feelings  of  the  Committee,  I  move: 

That  the  vordt  propoMd  by  Bir  George  Tamer 
he  added  to  the  olanM. 

I  think  that  a  number  of  bon.  members 
will  agree  with  me  that  if  it  has  been 
found  necessary — and  it  has  been  prored  to 
be  necessary  in  Victwia — ^that  sndi  a  pro- 
vision should  be  grafted  on  the  Constitn- 
tion  by  a  measure  passed  \>y  the  local 
Parliament,  it  is  essential  that  it  should  be 
included  in  a  Bill  framing  the  Federal 
Cmstitution.  The  object  of  the  amend- 
ment is  to  protect  Parliament  against 
itself.  I  can  testify  to  the  fact  that  it  has 
conduced  to  purity  of  adminiBtration,  and, 
during  tronUous  times.  It  has  been  a  great 
boon.  If  its  insertitm  is  necessary  in  the 
case  of  minor  appointments,  it  is,  I  repeat, 
doubly  necessary  in  the  case  of  major  ap- 
pointments, for  it  is  quite  possible  that 
Parliament^  at  the  instance  of  a  strong, 
powerful  Gtovemment,  might  be  induced  to 
acquiesce  in  the  appointment  of  a  gentle- 
man to  one  of  the  chief  offices  irf  the 
Crown  aa  a  reward  for  political  services 
rendered  to  that  Government.  Why 
should  we  shirk  the  question  ?  Why  not 
deal  with  it  now  and  proteet  Parliament 
against  itself?  At  all  events,  widi  a 
view  of  testing  the  feeling  <A  the  Com- 
mittee, I  move  the  insertion  of  the  words 
suggested  by  Sir  George  Turner,  and  will 
force  this  proposal  to  a  division. 

Mr.  Babtoh  :  The  words  are  with- 
drawn. 

Sir  WILLIAM  ZEAL  :  Then  I  wiU 
propose  them  again. 

Mr.  McMiLLAH  :  Do  you  propose  that 
there  should  be  no  eseeptions  ? 

Sir  WILLIAM  ZEAL  i  I  do  not,  but 
hon.  members  can  express  their  viewa,  and 
if  this  amendment  is  carried  Mr.  Barton 
will,  I  presume,  act  upon  Uie  instructions  uA 
[Mr.  Barton. 


the  Ccmvention,  and  provide  a  clause  in  the 
direction  indicated. 

Mr.  BARTON:  The amendmont moved 
by  Sir  Qeorge  Turner  was  withdrawn 
partly  because  it  was  seen  that  it  would 
not  carry  out  its  objects.  If  inserted  in  the 
place  where  Sir  Geoi^  Turner  wanted  it, 
it  would  only  have  the  effect  of  disquali- 
fying people  dready  out  of  Parliament. 
That  would  be  no  efficiraLt  way  of  carrying 
out  the  intentions  of  the  amendment. 

Sir  Gbobob  Tubhbb  :  I  said  I  moved 
these  words  to  test  tiie  feelings  of  the 
Committee. 

Mr.  BARTON  :  We  must  take  care  that 
if  the  words  are  placed  there  they  will  not 
disfigure  the  clause  in  the  Bill  without  the 
addition  of  a  provision  which  would  be 
effective.  I  ask  the  hon.  member  to  put  it 
in  some  ot^er  way. 

Sir  WILLIAM  ZEAL  :  This  vrill  not 
affirm  in  precise  language  what  this  Con- 
vention endeavors  to  be  effective.  I 
wish  to  affirm  a  principle,  which  can  be 
done  by  adding  Uie  words  suggested  by 
Sir  Oeoi^  Turner  to  the  clause.  Then 
that  will  give  Mr.  Barton  an  opportunity 
of  drafting  a  provision  which  will  carry 
out  the  objects  of  the  clans©. 

Mr.  LEWIS:  I  do  not  think  the« 
words  will  carry  out  precisely  what  the 
mover  wants.  If  it  is  desirable  that  tiiis 
matter  should  be  tested,  I  would  suggest 
tliat  either  Sir  George  Turner  or  the 
Drafting  Committee  should  frame  such  a 
clause  as  will  meet  the  object  Sir  William 
Zeal  has  in  view. 

Sir  GxoBOB  Turner  :  I  withdrew  my 
amendment  under  the  impression  that 
that  would  be  done. 

Sir  W1X.LIAX  Zxix:  Those  who  might 
be  incUned  to  support  Ihe  principle 
contained  in  this  clause  cannot  vote  for 
this  clause,  because  it  is  not  fnumed  in  such 
a  way  as  will  carry  out  the  objects  of  the 
Committee. 

Mr.  Barton  :  I  shall  not  take  the 
responsibility  of  doing  anything  that  will 
disfigure  the  Bill 
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Sir  WnxiAK  Zxat.  :  If  this  resolution 
is  passed  the  hon.  member  will  under- 
stand what  are  the  wishes  of  the  Conven- 
tion, and  it  is  idle  to  say  that  he  cannot 
frame  a  clause. 

The  Celubhan  :  Order. ,  Mr.  Lewis  is 
in  possession  of  the  chair. 

Mr.  LEWIS :  I  hope  that  Sir  WilUam 
Zeal  will  carry  this,  and  we  will  then  have 
an  opportuni^  of  discussing  the  proposed 
amendment  in  the  proper  way.  I  do  not 
think  this  is  the  proper  form.  Whether 
we  can  amend  the  Constitution  in  the  way 
suggested  by  Mr.  Barton  is  a  question  I 
should  like  to  have  further  information  on. 
When  the  Victorian  Parliament  did  what 
Sir  George  Turner  now  proposes  it  did  so 
by  an  amendment  of  their  own  Constitu- 
tion Act.  Perhaps  Mr.  Isaacs  will  say  if  I 
am  correct. 

Mr.  Isaacs  :  Partly  it  was  and  partly  it 
was  not.  Of  course  we  have  power  to 
amend. 

Mr.  LEWIS:  If  it  is  not  put  in  the  Con- 
Btituticm.  A.ct  it  is  a  question  to  me  whether 
the  Federal  Parliament  will  have  power  to 
give  effect  to  the  proposed  restriction  with- 
out a  distinct  amendment  of  the  Cmutitu- 
tion.  It  is  questionable  whether  it  will 
have  power  to  prescribe  that  certain  persons 
are  incapable  of  taking  office  by  an  Act 
passed  by  the  Federal  Pazliament  atone. 

Mr.  Isaacs  :  They  did  so  in  Canada  by 
41  Vict.,  cap.  V.  of  the  Dominion  Par- 
liament. It  was  not  done,  as  far  as  I 
have  been  able  to  discover,  by  an  amend- 
ment  of  the  Constitation. 

Mr.  LEWIS  :  It  shows  that  we  should 
have  a  clause  which  we  can  further  think 
orer,  mid  make  up  our  minds  whether  we 
can  support  it  not.  I  should  strongly 
urge  Sir  William  Zeal  to  aUow  this  clause 
to  be  paased,  and,  upon  the  framing  and 
submission  dt  a  clause  designed  to  give 
effect  to  our  wishes,  we  will  then  have  it 
in  a  form  that  we  can  think  over,  and  adopt 
or  reject  as  the  majority  thinks  fit. 

Ur.  BARTON  i  Of  course  Sir  William 
Zeal  will  not  misundetatand  me  in  this 
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matter.  Anything  that  I  have  said  has 
been  said  in  a  perfectly  friend^  way. 

Sir  WiUiiAK  Zbai.  :  I  am  quite  sure  ci 
that. 

Mr.  BARTON:  I  think  it  would  be 
better  to  withdraw  this  amendment.  The 
general  intention  seems  that  there  should 
be  a  prohitntion  which,  if  it  is  good  in 
one  case,  is  good  in  all*  and  Sir  George 
Turner  should  not  extend  it  merely  to  the 
Judges  and  the  Agents-General,  but  we 
should  rather  extend  it  to  all  persons  who 
may  hold  offices  of  profit  If  the  {sinciple 
is  good  it  shouM  apply  throughout,  and  if 
that  is  the  intention  of  the  Convention  I 
think  this  amendment  should  be  agreed 
to: 

'  But  QO  penou,  within  six  nontbs  aftsr  msiiiig 
to  be  a  member,  ihall  aooept  any  offloe  undsr  thii 

wotioD. 

Sir  Georqe  Tubhkb  :  He  amply 
vacates  his  seat. 

Mr.  BARTON :  Members  have  asked 
for  a  distinct  prohibition. 

Sir  Oeosox  TtrsHSB :  While  he  is  a 
member  or  for  six  months  afterwards. 

Mr.  BARTON :  The  previous  part  of 
the  clause  deals  with  that. 

Mr.  Isaacs  :  Yuu  do  not  disqualify  him 
from  sitting  in  Parliament. 

Sir  Qeoboe  Tvbhxb:  That  is  not 
sufficient 

Mr.  BARTON :  It  is  provided  in  clause 

48  that : 

If  any  psnon  by  this  Cooatitutioii  deolarad  to 
be  iocapable  of  ritting  in  the  Senate  or  tbe 
House  of  Bepraoeotattvee  sits  as  a  member  of 
either  House,  he  shall,  for  every  day  cm  vhioh  he 
aits,  be  liable  to  pay  ihs  sum  oi  ens  hondtsd 
pounds. 

Mr.  Isaacs  :  Only  for  ntting. 

Mr.  BARTON :  That  is  a  great  deal 
more  than  he  is  likely  to  receive  as  salary. 
Are  we  to  provide  in  the  Constitutiui  fw 
every  foreseeable  oontbgenoy,  or  an  we 
going  to  make  it  a  Constitutifm  ?  If  we 
are  to  make  it  a  Constitution  we  must 
avoid  dropping  into  matters  of  this  sort 
I  think  the  Commonwealth  will  be  able  to 
take  care  al  itself  in  such  mattm. 
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Mr.  Peacock  :  Thea  wb  should  leave 
out  a  lot  of  daoMS. 

ICr.  BARTON :  We  went  too  far  in 
1691,  but  for  the  sake  of  the  Conven- 
tion we  have  retained  niany  of  the  clauses 
of  that  ffin.  Is  that  any  reason,  how- 
ever, jfthy  we  should  go  to  an  extreme  ? 
1  wish  to  p<Hnt  out  that  if  tliifl  is  a  prin- 
ciple which  appHes  at  all,  it  is  one  that  is 
as  applicable  to  A^ents-Cteneral  as  to  the 
meanest  officer  in  Che  Stcte,  and  as  it 
operates  in  that  way  when  pa^ed  to  its 
foU  applicatiDn,  1  think  ic  is  one  we  should 
not  adopt,  but,  speaking  on  the  drafting 
aspect  of  it,  this  portion  of  what  is  aimed 
at  is  secured  hy  this  amendment.  The  rest 
of  the  clause  is  not  disfigured,  and  can  be 
amended.  This  is  only  a  step  in  the  path 
which  hoQ.  members  have  indicated.  Let 
us  test  Uie  question  on  this  form  of  the 
amendment,  which  carries  the  matter  to  its 
whole  extent.  If  the  Committee  does  not 
believe  in  altering  the  Bill  as  proposed  in 
this  amendment,  it  need  not  alter  it  in  any 
other  part  dealing  with  the  subject. 

Mr.  SYMON :  1  would  point  out  that  it 
seems  to  me  there  is  some  misi^rebension 
as  to  what  this  clause  really  is.  The 
whole  of  these  clauses  are  intended  simply 
to  deal  with  the  qualification  of  members 
to  hold  their  seats,  and  this  clause  is  in- 
tended to  be  limited  in  its  operation  to 
that  partiouUr  point.  The  whole  of  the 
sections  from  43  to  49  deal  with  the  dis- 
qualification of  members,  and  their  right 
to  sit  in  Parliament,  and  the  penalties  to 
which  they  are  subject  for  sitting  while 
disqualified.  The  Parliament  should  regu- 
late its  own  {wocedure,  and  I  think  Mr. 
Barton's  amendment  is  only  one  that  will 
raise  the  question  of  establidling  an  ex- 
press prohibition.  The  question  is  whether 
the  Convention  is  going  to  introduce  in  the 
Constittttioa  matters  dealing  with  adminis- 
tration and  the  manner  in  which  appoint- 
ments may  be  made,  or  whether  they  are 
going  to  limit  it  to  establishing  the  Federal 
Parliamakt.  If  you  introduce  a  clause 
saying  the  Federal  Pailiament  shall  not 
[Jf r.  BarioH. 
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appmnt  to  an  office  some  particular  person 
who  has  been  a  legidator,  yon  might  just 
as  well  introduce  provistons  prohiluting  it 
from  appointing  a  great  number  of  other 
persons.  Yon  are,  it  seems  to  me,  instead 
of  confining  yourself  to  the  establishment 
of  a  Constitution,  entering  into  n^otiations 
for  deafing  with  questions  of  administra- 
tion. If  you  cannot  trust  your  I^Hiament 
to  de^  with  that,  I  think  we  m^t  resolve 
to  h«ve  no  Federal  Failiamait  at  aU. 

Mr.  PucocK  :  You  might  drop  out  a 
lot  of  clauses  if  that  be  true. 

Mr.  SYMON:  Let  us  prescribe  the 
qualifications  of  the  members. 

Sir  WiLWAM  Zeai  :  What  about  clause 
46? 

Mr.  SYMON :  That  clause  says  that 
persons  holding  an  office  of  profit  should 
be  disqualified  from  sitting.  But  here 
you  are  going  to  declare  tiiat  the  Federal 
Executive  is  not  to  appoint  somebody 
who  has  been  mtting  some  six  months 
previously.  In  the  same  way  you  may  put 
it  that  no  one  should  sit  who  is  over  35 
years  of  age,  or  something  of  that  kind. 
To  deal  with  such  a  matta*  in  the  Consti- 
tution is  undesirable.  I  entirely  agree 
with  the  propriety  of  the  legislation  in  this 
colony  which  puts  a  restriction  on  the 
power  of  the  Execntive  to  hold  oat 
offices  as  a  temptation  to  members  of  the 
Legislature.  Nothing  could  be  more 
desinble  than  to  have  a  provision  like 
that;  but  the  question  is  whether  we 
ought  to  leave  it  to  the  Federal  Parlia- 
ment to  deal  with,  or  introduce  it  into  this 
Constitution,  and  introduce  it  in  a  par- 
ticular portion  of  the  Act  whm  it  ia  not 
really  ^kjrficable.  We  are  hme  fixing  the 
qualification  and  imposing  penalties  iHiere 
the  qualifications  are  not  hdd.  Beycmd 
that  it  seems  to  be  nndeorabte  to  go. 

Mr.  ISAACS:  I  would  Kke  to  put  my 
new  to  Mr.  Barton  for  a  moment.  The 
object  of  clauses  46  and  47  is  to  prevent 
members  of  Parliament  from  using  their 
pubUc  positions  for  th«r  private  benefit. 
These  dansBB  as  they  stud  do  not  noxy 
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oat  that  object.  They  leave  the  man  ia 
possesRLOD  of  the  position  which  his 
membenhip  ha»  obtained.  Theysay  to  him, 
"  If  you  accept  a  poailaon  for  your  persoaal 
adrantage  you  must  not  sit  in  Pariiament 
any  longer." 

Hr.  Q^TMH :  But  we  do  not  admit  that 
is  the  object  of  the  Act 

Ml.  ISAACS  :  The  object  ie  no  doubt 
to  prevent  personal  interest  coming  into 
condiot  with  public  duty. 

Hr.  Ba-btok  :  I  think  it  is  to  prevent 
practical  bribery. 

An  Hon.  Mshber:  What  about  the 
Jud(;eB  ? 

Mr.  ISAACS :  I  quite  admit  that  the 
same  principle  applies  to  the  posiUons 
of  Supreme  Court  Judges  and  to  Agents- 
General  as  to  any  other  officers.  But  the 
section  would  be  incomplete  without  pro- 
hibiting absolutely  the  conferring  of  an 
^pointment  upon  a  person  while  he  is  a 
member  of  the  Pailiamwt.  The  words 
put  by  Mr.  Barton  would  prevent  an 
appointment  being  conferred  upon  a  person 
within  six  months  after  ceasing  to  be  a 
member,  but  they  do  not  preveat  an  ap- 
pointment being  conferred  while  he  is  a 
member.  That  is  the  great  danger.  These 
clauses  would  be  like  locking  the  stable 
dom*  after  the  steed  has  gone.  What 
would  be  the  penalty  under  dause  48  for 
taking  an  appointment  ? 

Mr.  Hioours :  It  is  no  penalty  to  him 
at  all  to  lose  his  seat. 

Mi.  ISAACS  :  This  is  the  position  that 
1  want  to  lay  down.  We  assume  that 
A.B.  18  a  member  of  Parliament,  and  he  is 
aj^inted,  while  he  is  in  Parliament,  to  a 
lucrmtiTe  pomtion  in  the  State.  He  is  told 
that  he  is  liable  to  a  penalty  of  £  1 00  a  day 
while  he  sits  in  Parliament.  But  he  says 
"  I  do  not  want  to  sit  in  Parliament ;  I 
have  mj  Ai^Huntment  and  1  am  therefore 
subject  to  no  penalty  whatever."  I  do 
not  think  that  would  meet  the  case.  If 
we  are  to  put  a  clause  in  the  Constitution 
at  lUl,  WB  oa^t  to  say  right  oat  tluit  any 
atten^t  to  confer  an  appamtmei^  upon  a 


person  while  he  is  a  member,  or  within  six 
months  after  ceasing  to  be  a  member,  shall 
be  utterly  null  and  void.  In  Victoria  we 
have  put  a  penalty  in  the  Act  vpon  a 
person  who  tikm  a  posititm.  H  is  olaiMe 
25  of  the  Constitution  Act : 

II  aaj  penoD  shall,  while  be  is  a  member  of  the 
said  Council  or  Anomblr,  or  within  tiz  montha  after 
aeasing  to  be  such  member,  accept  any  office,  or 
place  of  profit,  under  the  Crown,  he  shall  forfut 
tlie  sum  of  fifty  pounds  for  every  week  he  shall 
hold  such  office,  or  place,  with  full  costs  of  suit  for 
patacm  who  shall  sue  for  the  Muae. 

Mr.  Kiir&sTOH :  What  year  was  that  f 

Mr.  ISAACS :  I  think  it  was  passed  in 

1883. 

Mr.  Barton:  I  hinted  something  similar 
to  that,  that  there  should  be  a  penalty 
attached  to  the  taking  of  the  office. 

Mr.  ISAACS:  But  I  would  carry  it 
much  further  than  clause  48.  If  it  is 
wrong  that  a  member  of  Parliament  sheidd 
take  an  office  of  profit,  we  should  at^  that 
the  appointment  should  be  abeolutety  nuQ 
and  void. 

Mr.  KurasxoH:  Prevent  the  iq^MNnt* 

ment. 

Mr.  ISAACS:  Yes;  I  would  sot  allow 
a  man  to  secure  the  posUion  and  merely 
ask  him  to  pay  a  pemd^  for  it. 

Mr.  BARTON  :  How  would  this  do  ? 

No  person  being  a  niMBbar,  or  witlnn  sixmcnthi 
of  bis  oesoing  to  be  a  membar,  shall  be  quoliAed 
or  penoitted  to  accept  or  hold  any  office,  the 
aocepiaooe  or  holding  of  which  would,  under  this 
sectioii,  render  a  person  inoqisUe  of  being  chosen 
or  of  sittiag  as  a  member. 

I  think  it  would  do  if  we  put  in  the 

words : 

Bat  no  pemun  shall,  while  he  is  a  member  uf 
the  Parliament  or. 
You  must  put  in  the  words : 

While  he  is  a  member, 
if  you  prohibit  him  from  taking  office  after 
he  ceases  to  be  a  member. 

Mr.  UOLDBR :  There  is  one  point  that 
may  be  overlooked.  '  I  have  listened  very 
carefully  to  the  ailments  of  Mr.  Barton, 
and  I  agree  with  him  that  we  are  making 
a  ooastatution,  uid-  not  l^islatlBg  tot  a 
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fatore  Federation.  This  point,  however, 
seems  to  me  to  be  one  which  should  be  dealt 
mth  to-day,  for  this  reason,  that  when  the 
new  Federal  Parliament  comes  into  beii^  it 
will  have,  within  a  very  few  months,  an 
enormous  amount  of  patronage  to  dispense. 
There  will  be  a  Chief  Justice  and  four  other 
Ju^fM,  there  will  be  an  Agent-General, 
there  will  be  an  Inter-State  Commission  (rf 
(Jiree  or  five  members,  and  many  other 
important  officers  of  the  State  who  will 
have  to  be  appointed.  One  hon.  mem- 
ber has  referred  to  "shutting  the  door 
after  the  steed  has  been  stolen."  We  shall 
do  that  with  a  vengeance  if  we  permit  one 
Parliament  to  make  all  these  appotntatents, 
and  then  say  to  its  successors :  you  shall 
not  make  even  one  sueh  appointment  a 
year,  or  even  one  in  five  years. 

Mr.  McMillan  :  I  think  what  Mr. 
Barton  wtyi  has  enormous  weight— that 
we  should  not  put  into  the  Constitution 
anything  that  we  ought  to  leave  to  the 
Federal  Parliament. 

Sir  WiLLiAH  Zsal:  You  want  to  punish 
die  small  man  and  let  the  big  man  go  free. 

Mr.  McMillan  :  There  are  two  phases 
of  this  question.  We  may  embody  in  this 
Gonstiti^ion  only  what  we  understand  to 
be  vital  matters,  but  on  the  other  hand 
we  may  give  direction  to  Parliament  that 
a  certain  course  should  be  pursued.  I 
think  the  general  feelii^  is  tiut  the 
clause  should  be  passed,  but  that  it 
should  be  subject  to  the  Federal  Parlia- 
ment afterwards  hy  the  insertion  of  such 
words  as  these  *'  until  the  Parliament 
otherwise  provides."  It  seems  a  pity  to 
bind  this  Psrliamentand  make  it  necessary 
to  have  the  roundabout  process  of  a  refe- 
rendum to  the  pec^e  on  matters  which  are 
purely  matters  of  {Arliamentary  concern. 

Mr.  DOUGLAS :  I  should  like  to  know 
if  there  is  any  placet  except  Victoria,  where 
such  restriodon  is  placed  upon  such  aip- 
pointments.  If  no  other  colony  has  found 
it  necessary  to  draft  luoh  a  law,  it  seems 
strange  that  the  Parliament  to  be  estab* 
Ushed  under  FedetatioiL  shoiild  not  bore 
[Mr.  jffoUUr. 


power  to  make  alterations  of  a  character 
which  only  experience  can  point  out  to 
them  to  be  ben^cial  or  prejudical.  At 
present  we  are  trying  to  pass  a  law  of 
a   general   character    as   r^ards  the 
powers   of  Parliament,  but  if    we  put 
such  a  restriction  in  this  BiU,  which  i 
is  really  the  Cunstitntiim  of  the  Federation,  I 
we  shidl  not  have  power,  even  if  we  find  . 
it  necessary,  to  alter  it,  except  by  the  I 
amendment  of  that  portion  of  the  Con- 
stiiution  which  refers  to  We  had 

better  wait  and  see  whether  the  Federal 
Parliament  will  do  such  an  improper  act  ' 
as  favoritism  of  this  character,  instead  of, 
as  it  were,  looking  on  the  Parliament  of  the  | 
Federation  as  on  what  will  be  a  corrupt 
Parliament  about  to  do  corrupt  actions,  i 
The  Parliament  itself  will  bethebest  judf^ 
of  this  question.  If  the  Ministry  of  the  | 
day  attempts  to  make  an  appointment  of  s 
corrupt  character,  is  it  likely  that  the  Par-  | 
Uament  of  ttie  day  will  permit  it  to  do  so 
against  its  wishes  ?  The  only  proper  course 
for  us  is  to  establish  in  the  Constitution 
certain  principles,  and  leave  alone  details 
of  matters  wUoh  only  experience  can  pdnt 
out  as  necessary  or  otherwise.  In  our  own 
colony,  when  it  was  found  that  certain  actions 
were  of  a  corrupt  character,  the  Parliament 
soon  remedied  the  evil.  If  we  put  tlus 
suggested  clause  in,  we  tie  the  hands  of 
the  Parliament  for  a  length  of  time.  Then, 
Mr.  Holder  has  referred  to  appoint- 
ments ^ich  must  be  made  in  spite  of  this 
arrangement;  Judges,  for  instance,  who 
may  happen  to  be  members  of  Parliament. 
It  is  much  better  to  let  the  danse  stand  as 
it  is. 

Sir  Edwabd  Bbaddoit  :  Hear,  hear. 

Mr.  DOUGLAS :  At  Uie  wme  tiaM,  if 
we  are  to  hare  sMnething  h^inre  ua,  let  it 
be  definite.  There  are  amendment  after 
amendment,  and  suggestion  altra  st^esticn 
now  before  ua,  and  no  one  knows  exact^ 
where  we  are. 

The  Chaibmajt  i  I  think  we  shall  get 
on  a  good  deal  quicker  if  membeta  will 
etmfine  their  lODarin  to  the  particabr 
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amendment  befwe  the  chair.  The  first 
amendmoit  I  am  going  to  pat  is  the  one 
by  Mr.  Qlynn. 

Amendment  (moved  by  Mr.  Glynn) — ^To 
omit  the  words  *'  o(  being  chosen  or " — 
negatived. 

Sir  WILLIAM  ZEAL,  having  obtained 
leave  to  withdraw  liis  previous  amendment, 
said :  It  has  been  sugfiested  to  me  by 
sevanl  members  that  the  words ; 

Until  the  Pirliunnt  odurwiie  pnividei 
should  be  added  to  the  new  clause. 

Dr.  CocKBirur:  I  hope  you  will  not 
add  it. 

Sir  WILLIAM  ZEAL:  Personally,  I 
would  prefer  the  clause  as  drafted,  but  if 
there  is  a  consensus  of  opinion  that 
the  words  should  be  inserted,  I  am  pre- 
pared to  accept  them*.  I  shall  press 
this  to  a  division.   My  motion  is : 

To  insat  a  nev  snb-saetfoD  to  some  between 
mib-seetioiii  1  tnd  2,  $m  follows:— Until ^rUa- 
ntent  othanrite  piOTidee,  no  person,  being  e  member, 
or  witbin  aix  months  of  his  oesaing  to  be  a  member, 
shall  be  qualified  or  permitted  to  oocept  or  bold  any 
office,  the  aooeptaoce  or  holding  of  which  wonld, 
under  this  section,  render  a  pMeon  inoqiable  tA 
bong  dkoeea  at  of  titling  as  a  BMnber. 

Mr.  KINOSTOX:  I  shaU  vote  tor  the 
amendment.  I  did  think  at  first  that  it 
would  hare  been  better  to  have  left  the 
Pedenl  Parliament  absolately  free  to  deal 
with  the  matter,  and  not  to  impose  any 
limitation  until  they  had  so  dealt  with  it. 
Bat  I  cannot  hdp  sgreeing  with  the  re- 
nurks  of  my  hon.  friend  Mr.  Holder  that 
there  vrill  be  an  immoue  amoimtof  patio- 
nage  to  be  exenrised  in  the  first  iustance, 
mod  unless  we  are  very  careful  it  will  be  a 
case  ol  shutting  the  door  after  the  steed 
is  stolen.  And  if  there  will  be  one  tune 
of  dxffieul^  more  than  anotiier  it  will  be 
during  the  first  year  of  the  Federal  Con- 
stitiition  and  before  there  has  been  any 
time  for  the  Parliament  to  I^^late  on 
the  ftubjeot.  Under  these  circumstances  I 
shall  vote  for  the  amendment,  and  if  tiu 
Federal  Parliament  sees  any  reason  to 
#lteT  it  they  can  do  so, 


Mr.  OLTNN:  I  wonder  how  many 
instanees  of  corruption  of  this  sort  can  be 
called  to  mind  by  hon.  members.  The 
assumption  is  that  in  order  to  get  the  votes 
of  the  members  of  Parliament  yon  put 
them  in  an  office  where  their  power  of 
voting  will  be  gone. 

Mr.  O'CONNOR :  I  have  not  heard  any 
answer  to  the  arguments  used  a  litUe  time 
ago  by  Sir  Edward  Braddon,  that  in  the 
public  interest  we  may  go  a  great  deal  too 
hx  in  amendments  of  tiiis  kind.  I  say  it 
is  imposuble  to  secure  the  purity  of 
administration  by  mechanical  devices  of 
this  kind,  and  ~  which  may  be  very  easily 
got  over.  When  the  time  comes  which 
hon.  members  wish  to  provide  i^^nst, 
when  the  Ministry  wish  to  app(^t  a  man 
to  some  particular  office— take  a  judge^ 
ship — th^ .  have  only  to  tell  him,  '*  You 
resign ;  we  will  give  you  this  appointment, 
and  we  will  app(nnt  an  acting  judge  for 
six  months." 

Mr.  FsASEs:  Then  they  wonld  be  voted 
out  of  office- 
Mr.  O'CONNOR:  What  ia  there  to 
prevent  that  being  done  ? 

Sir  GXOB0K  TtruTBB :  A  man  would 
not  take  the  risk. 

Mr.  O'CONNOR :  A  man  wonld  not 
take  the  risk  f  I  will  point  out  some  very 
strong  reasons  why  we  should  not  put  any 
restrictions  of  this  kind  in  the  measure. 
I  do  not  think  any  feeling  of  false  delicacy 
ought  to  prevent  any  mem^  of  the  legal 
profession  giving  expression  to  his  opinions 
on  this  matter,  and  I  intend  to  very  freely. 

Mr.  EiKOSTOK  :  Hear,  hear.  Do. 

BIr.  O'CONNOR :  It  must  be  obvious  if 
you  have  a  limitation  of  this  kind  it  will 
have  this  effect :  it  will  prevent  men  of 
great  ability  and  eminence  in  the  legal 
profession  from  seeking  positions  in  politi- 
cal life. 

Mr.  Fbaseb:  Why  should  the  1^1 
pnrfession  be  exanpted  f 

Mr.  O'CONNOR  :  The  legal  profession, 
in  ^e  oirdinary  coqrse  of  things,  are  wdl 
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able  to  Ifx^  after  themBelres.  I  am  speak- 
ing; in  the  public  interest,  which  demands 
that  you  should  have  on  the  bench  not 
only  men  of  hif^h  legal  attainments,  but 
men  of  broad  views  and  general  knowledge, 
and  it  would  be  a  sorry  day  indeed  for  this 
Commonwealth  if  they  were  restricted  in 
the  choice  of  thor  judges  to  men  who  had 
followed  law  and  devoted  themselves  to 
nothing  else.  One  the  moat  important 
qualifications  of  a  judge  is  that  he  should 
have  that  knowledge  of  affairs  and  of  human 
nature  which  a  man  acquires  in  politics* 
and  which  perhaps  in  no  other  school  can 
be  gained  so  well  as  in  the  school  of 
politics.  If  you  pass  this,  you  will  restrict 
your  selection  to  men  who  have  had  their 
ambitions  restricted  to  the  narrow  groove 
of  following  the  law  and  the  law  only. 

Hr.  Hisonra:  Would  not  the  sune 
thing  apply  to  the  agrienhuial  expert  who 
is  farming  ? 

Mr.  O'CONNOR :  No ;  it  is  quite  a 
different  set  of  reasons.  If  yon  wish  to 
have  a  free  choice  of  the  best  men  to  put 
into  the  Federal  Judicature,  you  should  not 
in  the  public  interest  narrow  that  choice. 
I  think  I  may  appeal  to  the  experience,  not 
only  of  England,  but  of  these  colonies, 
and  may  ask  whether  there  is  a  case  in  any 
of  the  colonies  in  which  it  can  be  said  that 
a  man  has  been  placed  on  the  judicial 
bench  who  is  corrupt  or  unfit  for 
the  position,  or  who  disgraces  the 
administration  of  Justice,  and  who  has 
been  corruptly  placed  there.  No  doubt 
there  have  been  appointments  made  which 
may  be  directly  traced  to  political  partisan- 
ship, but  I  defy  any  man  to  say  that — 
taking  those  appointments  as  a  whole — 
any  appointment  has  been  made  of  a  man 
who  is  incapable  of  fulfilling  the  position 
properly.  Surely  if  this  is  to  be  govern- 
ment by  the  people  for  the  people,  end  if 
we  are  to  hand  over  to  the  will  of  the 
democracy  which  governs  this  Constitu- 
tion the  power  of  deciding  how  it 
is  to  be  worked,  surely  we  mufit 
leave  them  to  judge  and  to  watch 
[ifr.  O'Cbfinor. 


over  the  purity  of  the  adminiatration.  And 
if  that  administration  has  been  maintained 
pure  for  so  many  years  under  oar  system 
of  responmble  government,  sorely  we  ought 
not  to  place  these  mechanical  reetrictiooB 
on  the  action  of  the  Executive,  which  will 
result  in  narrowing  the  choice  of  the  mm 
capable  of  filling  these  pontions.  If  we 
attempt  to  go  too  far  in  &ese  kind  of 
mechanical  restrictions,  we  shall  find  our- 
selves restricted  in  the  choice  of  the  best 
men  to  fill  diese  positions.  I  quite  agree 
with  many  things  that  have  been  said  by 
Mr.  Isaacs  with  regard  to  the  provisions 
in  the  Victorian  Act.  I  think  it  might  be 
very  well  that  the  Parliament,  if  it  thought 
fit,  should  pass  some  Act  of  that  Idnd  with 
any  limitations  they  might  think  proper  to 
make.  But  the  Parliament  is  the  best 
judge  that. 

Mr.  ISA.A.CB  :  I  agree  with  you. 

Mr.  O'CONNOR:  If  the  Parliament 
of  the  Federation  find  it  necessary  to 

make  any  provision  of  this  kind  it  might 
be  well  to  give  them  power  to  do  it.  But 
do  not  let  us  befor^and,  without  knowing 
anything  of  the  conditions  under  which  it 
may  be  necessary  to  make  tiiese  appoint- 
ments, tie  their  hands  under  this  Consti- 
tution more  than  we  tie  the  hands  of  ordi- 
nary local  Parliaments.  We  trust  laws  to 
the  people  of  this  Commonwealth ;  tiien  let 
us  trust  to  the  people  the  administration 
of  their  own  aflSurs. 

Mr.  FRASER :  The  objection  raised 
by  Mr.  O'Connor  does  not  apply  to  mem- 
bers of  the  present  Houses  of  Parliament. 
It  only  applies  to  members  of  the  Fedeial 
I^irliament,  and  there  will  be  any  number 
of  men  eligible  for  the  positions  in  the 
local  Parliaments.  That  being  so,  I  do  not 
see  there  is  any  gieat  danger. 

Mr.  O'Cownoh:  You  shut  them  out 
from  positions  in  the  Federal  Parliament. 

Mr.  FRASER :  Members  of  the  local 
Parliament  are  eligible  for  appointments 
and  it  is  only  the  members  of  Fedearal  Parlia- 
ment irbo^aT9  debaTre4  i4  t^is  respect. 
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Mr.  Bastov  :  Does  the  htm.  member 
Irish  to  turn  these  members  into  provin- 
cialists  instead  of  f ederationists  ? 

Mr.  FRASER :  lliere  is  a  great  deal  of 
force  in  Hr.  O'Ctmnor*!  M|pmieiit.  If  the 
Ministry  of  the  day,  in  the  Federal  Parlia- 
ment,  choose  to  single  out  a  gendeiDan 
qualified  for  the  position  of  Chief  Justice, 
he  has  only  to  reag;n  his  place  in  Pariiai- 
ment,  remain  out  of  the  Letrislature  for 
six  monthn,  and  the  country  and  Parlia- 
ment will  then  acknowledge  that  the 
^pointment  is  a  l^al  one.  Justice  will 
cmtinae  to  be  admiiustered  durii^  the 
mmths. 

Hr.  HoMiLXJLH :  You  want  the  judge 
to  give  six  months*  notice  of  his  death. 

Mr.  FRASER  :  That  is  only  smaU  talk. 

Mr.  MoHiLLAV :  How  would  you  fill 
up  the  gap  ? 

Mr.  PHASER :  There  is  do  gap. 
Bb.  RxiD  :  The  king  is  dead;  long  live 
the  king. 

Mr.  FRASER:  The  administration  of 
justice  is  going  on  all  the  same,  and  it  is 
easy  to  fill  a  racancy  temporarily. 

Dr.  CocKBUBN :  A  judge  often  goes 
away  for  a  year  now. 

Mr.  FRASER:  Some  go  away  too  often; 
at  least,  that  is  the  case  in  our  colony. 

Hr.  O'Cqvuob:  Would  you  not  call 
that  a  device  for  getting  round  the  Act  ? 

Hr.  FRASER :  The  Goveniment  of  the 
day  will  say  they  are  going  to  appoint 
Joha  Smith  to  be  Chief  Justice  of  a  colony, 
and  the7  will  stipulate  that  after  six  months 
haTe  expired  the  appointment  will  be 
made.  If  Parliament  and  the  public 
wppmY9  of  it,  what  wroi^  can  there  be  in 
that? 

Ifo.  Bastoit:  That  is  a  "sentimental 
Tommy's"  way  out  of  the  difficulty. 

Hr.  FRASER :  If  the  thing  were  done 
clandestinely  neither  Parliament  nor  the 
country  would  snj^rt  it,  and  the  |»x>ba- 
bility  is  that  the  Oovemment  attempting 
such  a  thin^  would  be  turned  out  of  office. 


Sir  EDWARD  BRADDON:  There  is 
a  certain  amount  of  absurdity  in  this 

amendment. 

Hr.  FBA.8EB  :  On  whose  side  ? 

Sir  EDWARD  BRADDON:  On  your 
side  distinctly,  inannuch  as  it  seeks  to 
impose  a  restriction  only  upon  the  first 
Federal  Goremracnt,  wlwre  such  restric- 
tions would  be  least  necessary,  the  first 
Federal  Oovemment  having  immediately 
to  make  appointments  before  it  had  held 
office  for  any  length  of  lime,  and  before 
Parliament  had  relieved  it  Aron 
these  restxictioBS.  That  Oovemment 
having  been  in  office  only  a  short 
time,  would  not  have  fotmd  it 
necessary  to  apply  this  political  derioe 
against  which  Sir  Geoi^  Turner's  amend- 
ment seeks  to  operate.  If  eminent  men 
who  happen  to  be  in  Pariiament  are  to  be 
excluded  from  holding  appointments  in  the 
first  instance,  ,  the  appointments  effboted 
by  the  first  Federal  Execniive,  this  will  in 
all  probability  exclude  a  large  number 
of  eminent  men  from  that  Parliament 
->-^en  who  but  for  that  would  have  sought 
election  and  would  have  been  elected 

Hr.  Frasbb:  There  are  plenty  of 
eminent  men  out  of  Parliament. 

Sir  EDWARD  BRADDON  :  I  am  not 
talking  about  men  out  of  Parliament,  but 
of  lawyers  in  Parliament,  for  instance, 
who  may  think  that  they  are  entitled 
to  a  judgeship  under  the  Federal  Par- 
liament. There  might  be  throughout 
the  colonies  half  a  dozen  men  who  might 
consido:  that  they  would  make  capable 
High  Commissioners,  and  they  would  all 
stand  out  by  reason  of  this  provision. 
They  would  prefer  to  remain  in  private  life 
rather  than,  by  entering  the  L^islature, 
debar  themselves  of  the  worthy  object  of 
their  ambition  ;  and,  inasmuch  as  it  is  only 
a  partial  preventire,  as  it  is  only  appli- 
cable until  otherwise  ordered  by  the 
Federal  Parliament,  I  think  we  might 
avoid  it  altogether  and  rather  place  that 
confidence  in  the  Federal  Parliament  and 
Executive  that  they,  at  any  rate,  are 
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entitled  to,  until  they  show  by  thrii  actions 
tiiat  they  are  unworthy  of  it. 

Mr.  REID  :  I  think  if  we  are  going  to 
legislate  for  the  Commonwealth,  instead  of 
legislating  for  the  establiahment  of  the 
Conuntmwealth,  our  discusaiou  will  be 
endless.  If  any  abuses  arise  in  the  Com- 
monwealtii  it  will  be  perfecUy  oompeient 
ha  the  Parliament  to  set  them  right,  and  if 
DO  abuses  arise  I  think  it  would  be  a  pity 
to  limit  ihe  choice  of  the  Executive, 
especially  with  regard  to  the  highest  offices 
Qt  the  State.  Whilst  I  do  not  at  all  say 
that  eminent  lawyers  or  eminent  men 
would  remain  out  of  the  Federal  Parlia- 
ment if  such  a  provision  were  inserted  in 
the  Constitution,  I  do  say  that  circum- 
stances might  arise  in  which  it  might 
be  a  positive  calamity  that  such  a  pro- 
vision existed  in  the  Consdlution.  I 
know  that  In  our  colony  it  has  been 
found  difficult  enough  to  secure  the 
services  of  the  best  men  fOr  the  highest 
offices  in  the  State.  I  remember  well 
a  case  in  which  the  Chief  Justice  died 
most  unexpectedly,  and  there  was  the 
greatest  difficulty  in  obtaining  the  services 
of  a  fit  person  to  take  his  place.  Nearly 
every  eminent  lawyer  was  in  Parliament, 
and  everyone  desired  to  remain  out 
of  the  Chief  Justiceship,  and  the 
eminent  man  who  ia  now  Chief  Justice 
was  in  possession  of  a  practice  worth 
£10,000  a  year.  He  was  a  member  of  the 
Council,  and  was  the  most  useful  member 
the  Council  ever  had.  He  at  first  refused 
the  position,  but  was  afterwards  persuaded 
to  make  the  sacrifice  of  that  great  income 
while  in  the  prime  of  his  life  to  take  the 
office  at  £3,500  a  year.  No  man  will  go 
into  an  exalted  office  by  a  side  door,  and  if 
he  would  he  would  beunworthy  of  the  office. 
If  abuses  arise  in  the  Commonwealth 
they  may  <»11  for  some  speedy  enactment 
of  the  kind  Sir  William  Zeal  desires  to 
make,  and  we  might  well  leave  the  matter 
at  present  to  the  Commonwealth  to  pre- 
vent any  such  abuse.  I  feel  that  it  would 
be  a  mistake  to  put  this  amendment  in  the 
CoDSlitution. 

[Sir  Edward  Braddtm, 


Sir  WILLIAM  ZEAL  :  With  reference 
to  what  Mr.  Reid  has  said,  there  is  great 
force  in  his  contention,  and  it  would  be 
much  intensified  if  the  ptactioe  in  the 
D^hborii^  colonies  bore  out  his  ai|ru- 
ment,  but  I  point  out  that  m  Victoria  oat 
of  the  six  judges  constituting  the  Supreme 
Court  Bench  only  one  has  been  a  parlia- 
mentarian. I  read  the  names  of  those 
judges  who  have  not  been  members  ol 
Parliament : — ^Mr.  Justice  Williams,  Mr. 
Justice  Holroyd,  Mr.  Justice  a' Beckett. 
Mr.  Justice  Hodges,  and  Hr.  Jn«tiee  Hood. 
The  exception  is  the  present  Chief  Justice, 
Sir  John  Madden.  Now,  I  say  that  shows 
clearly  you  have  an  ample  choice  outside 
of  I^rliament.  You  may  not  in  small 
cohmies,  such  as  Tasmania,  represented 
Sir  Edward  Braddon,  where  there  are  not 
many  lawyers,  be  able  to  find  efficioit 
men,  but  in  the  larger  colonies  this 
difficulty  would  not  arise.  There  is  no 
need  to  place  such  an  argument  before 
this  Chamber.  If  a  man  supplying  a  ton 
of  coal  to  the  Federal  Government  is  dis- 
qualified from  being  appointed  to  a  minor 
office,  surely  a  member  of  I^liament  who 
probably  is  an  active  supporter  <rf  a  Go- 
vernment is  ineligible  to  hold  a  high^ 
office.  If  the  hon.  member  is  prepared  to 
expunge  the  exemption  olansea  I  will  with- 
draw my  amendment.  We  must  enact  laws 
to  ensure  the  purity  of  Parliament. 

Sir  GEOROE  TURNER:  The  strong 

objection  is  that  eminent  men,  especially 
in  the  legal  profession,  would  be  prevented 
from  taking  seats  in  the  Parliament.  That 
is  provided  for  in  the  words 

Until  Parliament  otbenrise  ^oridei. 
If  the  Government  of  the  day  had  an 
eminent  man  in  Pariiament  whom  th^ 
wished  to  appoint  to  a  position  they  would 
bring  in  an  Act  of  Parliament,  and  if 
Parliament  thought  it  wise  in  that  instance 
they  would  pass  the  Act. 

Mr.  Reid  :  What  eminent  man  would 
submit  himself  to  be  discussed  in  a  Bill  ? 

Sir  OEOROE  TURNER :  If  it  is  wise 
to  say  a  membw  of  Piir}iament  sba]!  no( 
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Kcepi  a  positioiit  ia  it  not  wiaa  to  say 
that  a  man  for  six  months  after  ceasing 
to  be  a  member  shall  not  take  it?  If 
the  difficulty  arises  that  we  cannot 
get  a  man  outside,  the  Oov^nment 
of  the  day  will  have  to  go  down  to  both 
Houses  and  say,  **We  think  diis  is  an 
appointment  which  ought  to  be  made," 
and  if  the  Parliament  and  people  agree 
no  harm  mil  be  done. 

Mr.  Rkid  :  Then  the  appointment  of  a 
Chief  Justice  will  become  Uie  question  of  a 
political  disonsaion. 

Mr.  GRANT :  I  agree  with  Sir  William 
Zeal  that  in  a  matter  of  this  kind  we 
should  not  allow  the  lawyers  to  have  any 
numopoly  in  obtaining  appointments  nnder 
the  Crown.  All  the  argument  seems  to 
turn  upon  the  privileges  of  the  lawyers, 
and  I  think  we  should  not  make  an  excep- 
tion of  them,  as  is  suggested.  With  r^ard 
to  the  appointment  of  judges,  which  seema 
to  oppress  them  most,  I  think  it  would 
he  an  admirable  arrangement  if  the 
Dominaticm  of  judges  were  made  six 
months  prior  to  tiieir  appointment.  Many 
appointments  hare  been  made  of  an  objec- 
tionable nature,  and  although  they  may 
not  have  been  corrupt,  and  though  the 
Goremment  could  not  be  charged  witii 
corruption,  they  have  made  appointments 
that  have  been  thought  objectionable. 
Therefore  it  would  be  far  better  to  carry 
the  ammdment,  and  at  a  future  tune  it 
be  diongfat  advisable  to  make  it  a  tiM 
qnd  non  that  the  appointment  of  judges  be 
made  six  months  before  they  enter  into 
their  office. 

Mr.  BARTON:  No  one  has  proposed 
to  make  an  exception  here  in  favor 
of  the  lawyers.  If  the  hon.  member  is 
under  that  impression,  and  gives  his  vote 
and  supports  the  amendment  on  account 
of  that  impression,  he  will  be  voting  with- 
out having  realised  what  the  amendment 
is.  The  Mocndment  is  placed  in  the  pre- 
sent form  in  order  that  no  exception  shall  be 


made  in  fovorof  the  lawyers,  and  this  form  is 
opposed  because  the  Executive  should  not 
have  its  hands  tied  in  such  cases  as  the 
appointment  of  judges  and  Railway  Com- 
missioners. We  should  not  have  an  ex- 
oeption  made  m  in  the  Victorian  Act, 
because  tiiat  excepts  them  from  the  pur- 
view of  such  a  law  as  this.  That  I  wish 
to  make  clear,  and  no  speech  has 
been  nuule  in  this  debate  which  puts 
forward  any  chum  in  favor  of  lawyers. 
Judges  have  been  selected  as  an  instance 
because  it  happens  to  be  a  singular 
example  of  how  a  provision  such  as  this 
would  misoarry,  for  it  would  ather  pre- 
vent distinguished  men — the  most  eligible 
for  the  position — from  being  selected,  or 
it  would  result  in  the  subterfuge  of  getting 
round  the  Act,  which  would  be  consented 
to  only  by  lawyers  who  would  be  unworthy 
of  such  positions.  The  Executive  of  the  Com- 
monwealth are,  in  a  constitutional  sense, 
the  guardians  of  every  right  and  privilege 
of  the  people,  and  being  the  constitutional 
guardians  of  the  people,  their  right  in  the 
choice  of  appointment  to  offices  high  or 
small  should  not  have  an  encumbrance  placed 
in  its  way,  because  the  encumbrance  costs  a 
great  deal  more  than  it  is  worth  in  the 
loss  of  services  of  men  the  best  fitted  to 
occupy  the  positions,  or  in  the  alternative, 
in  a  subterEuge  which  would  only  be 
resorted  to  1^  men  who  would  be  onwivthy 
of  such  positions. 

Question — That  the  sub-section  pro- 
posed to  be  insrated  be  so  inserted — ^put. 
The  Committee  divided. 

Ayes,  19;  Noes,  18.    Majority,  1. 


Brown,  Mr. 
Camiiben,  Mr. 
Cookbuxn,  Dr. 
Bflakin,  Mr. 
Fraaer,  Mr. 
OordcHi,  Mr. 
Onnt,  Mr. 
Hemy,  Mr. 
Higgins,  Mr. 
HoUflr,Kr. 


Atsb. 

Howe,  Mr. 
liaacB,  Mr. 

Kingtton,  Mr. 
Moore.  Mr. 
FOMMck,  Mr. 

Quick.  Dr. 
Tr«nwith,  Mr. 
Turner,  Sir  Gftorg© 
Zeal,  Sir  Wilhsm 
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Abbo<t,  Sir  Joaeph 
Barton,  Hr. 
Clarke,  Hr. 
Dobacm,  Hr. 
Douglas,  Hr. 
Downer,  Sir  John 
Fyah,  Sir  Philip 
Glynn,  Mr. 
Lewis.  Hr. 


Nobs. 

Berry,  SirChaham 
Braddon,  Sir  Edward 
HcHiUan,  Mr. 

O'Connor,  Hr. 
Beid,  Hr. 

Symon,  Hr. 
Taylor,  Mr. 
Walker,  Hr. 
Wise,  Hr. 


Question  so  resolved  in  the  affinnatare. 

Mr.  BARTON :  A  verbal  amendment  will 
now  be  necessary.    I  move : 

To  insert  after  "  officer"  in  the  eeoood  line  of 
mb-section  2  the  wends  '*  or  member.** 

Sir  GEORGE  TURNER:  I  desire  to 
ask  the  Committee  whether  this  partictilar 
sub-section  should  remain  at  all.  I  should 
be  very  glad  if  we  could  get  an  e^nession 
of  opinion  from  Mr.  Barton  as  to  why  this 
particular  exception  should  be  made.  We 
may  be  told  it  was  made  in  the  Bill  of 
1891.  but  it  seems  to  me  to  be  most  ex- 
traordinary that  we  are  going  to  say  that 
persons  who  occupy  positions  in  the 
Queen's  navy  and  army  are  to  be 
at  liberty  to  be  exempted  altogether 
from  the  provisions  of  this  section.  Why 
should  any  distinction  be  made  in  their 
favor  when  we  do  not  make  it  in  favor  of 
persons  in  the  public  service,  or  who  have 
been  in  the  public  service,  or  similar 
classes  of  persons  who  might  be  mentioned? 

Sir  John  Dowirsn:  We  do  not  pay 
them. 

Sir  GEORGE  TURNER:  The  effect 
vrill  be  that  a  person  occupying  the  posi- 
tion of  Admiral  or  General  may  hold  a 
position  under  the  Federal  Parliament. 

Mr.  Wise:  It  also  applies  to  local 
officers. 

Mr.  Babion  :  No ;  if  you  strike  it  out 

it  would. 

Sir  GEORGE  TURNER:  In  Victoria 
we  say : 

No  pereon  occasionally  employed. 
That  is  our  clause  applies  to  regular 
officers  who  get  salaries  for  what  they  do. 
[Mr.  Barton. 


Hr.  BARTON :  WiU  this  part  of  the  sab- 
section  oorer  it?: 

And  whose  serrioas  am  sot  whoUy  employed  by 
tbe  Oonunonwealth. 

Sir  GEORGE  TURNER :  I  have  no 
objection  to  that.  I  do  not  wish  in 
any  shs^  or  form  to  shut  out  those 
who  are  volunteers,  and  aimply  re- 
ceive some  small  emolument  to  amble 
them  to  pay  for  their  uniform  and  expenses, 
but  I  do  object  to  permanent  officers  who 
are  really  servants  of  the  State,  having  the 
privilege  of  sitting  in  Parliament  when  we 
debar  so  many  other  classes. 

Mr.  Babtoh  :  This  refers  to  the  Queen's 
army  and  navy  as  distinct  from  any  force 
of  the  Commonwealth. 

Sir  GEORGE  TURNER:  But  the 
General  or  the  Admiral  who  would 
be  hue  ccnnmandi^g  and  contiolUng 
our  army  and  navy  would  come 
under  the  description  of  being  officers 
of  tbe  Queen's  navy  and  army. 
Perhaps  if  Mr.  Barton  would  expUin  to 
my  dull  comfvehenrioB  what  the  eUuse 
really  means,  I  may  see  my  way  clear  to 
support  it ;  but  I  am  stzimgly  opposed  to 
itas  I  now  undnstuid  it. 

Mr.  BARTON:  The  reason  of  this 
clause  is  not  hard  to  see,  but  it  is  a  clnose 
which  reads  in  a  rather  difficidt  way.  It 
is  practieally  as  it  stood  in  the  BUI  of  18^1. 
The  reascm  Uatpersonsin  reeeqitODly  of pBy. 
half-pay,  or  pension,  in  theQuecn'snavyot 
army,  are  exempted  is  that  they  are  not 
holding  an  office  of  profit  undor  the  Coat- 
monwealth  at  ail,  but  their  pay  comes 
from  the  Imperial  QoverBsseDt.  It  is 
obvious  that  there  is  no  necessity  whalaoever 
on  the  ground  of  interest  to  exclude  them 
from  having  poritious  in  the  Pbrliament 
of  Ihe  Commonwealth,  because  they  are 
not  servants  of  tbe  Commonwealtii,  and 
have  no  interest  whatever  springing  from 
the  Commonwealth  such  as  under 
previous  branch  of  the  section  disqualifies 
anybody. 

Sir  Gbobos  Tubneb  :  Then  this  ia  not 
necessary. 
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Mr.  BARTON :  Yes.  it  is ;  because  it 
night  otherwise  be  read  to  apply  that  waj. 
The  hon.  member  will  well  remember  the 
caseof  Sir  Bryan  O'Lo^len,  whose  election 
for  County  Clan  was  npset  on  the  gronnd 
that,  white  be  was  a  Minister  of  the  Crown 
in  Victoria,  he  was  holding  an  office  of 
profit  under  the  Crown.   That  ease  shows 
the  necessity  of  these  exceptuHU.  Then 
those  are  ewnpted  who  leeem  a  new 
commission    in   the    Queen's  nary  <w 
army,   or  an    increase    of   pay  on  a 
new  commission.    That  covers  the  case 
of  those  who  reeeive  a  firesh  comHiis- 
non,  who  happen  to  have  been  a  moaber  of 
the  Queen's  army  drawing  pay,  half -pay.  or 
pension,  or  who  receive  an  increase  of  pay, 
supposing  Uiey  are  only  in  reodpt  of  a 
half-pay  or  pension.    But  they  are  still 
persons  employed  under  the  CloTenunent 
of  the  Queen,  and  not  under  the  Govern- 
ment of  the  Commonwealth.    Then  the 
remainder  ci  the  clause  exempts  aaj  one  : 

Who  is  in  receipt  only  of  pay  aa  an  o&aer  or 
member  of  tb«  military  or  naral  farcea  of  the 
Gonmonwealtb,  and  vhoM  servioea  are  not  wholly 
emplojred  by  the  OiMnmonvealth. 

If    he    beloi^    to    what    is  called 
(he    p^manent  force  he  will  be  dis- 
qualified, because  he  will  be  in  receipt 
of  an   ordinary   office   of  profit  under 
tiie  Commonwealth.    For  instance,  take 
the  case  Sir  George  Turner  put,  of  a 
general  commanding  the  local  forces.  He 
has  an  Imperial  commission,  but  beyond 
that  he  ia  receiTing  pay  from  the  Common- 
wealth, and  would  be  ineligible.  Take 
the  officen  of  his  staff,  who  are  slso  em- 
ployed by  the  Commonwealth ;  they  are 
inel^ble.    Take  the  men  ,  under  them ; 
they  would  be  employed  in  the  regular 
forces,  and  would  be  in  receipt  of  pay 
under  the  Commonwealth,  and  so  ineli- 
gible.     But  as  regards  the  members 
of   what    is    usually    known   aa  the 
volnateer,  or  the  miUtia,  or  the  partially 
paid  forces,  it  was  considered  reasonable 
in  the    1891  Bill  to  exempt  them,  and 
X  think  it  ia  reascmable  to  exempt  them 
now. 


^  GxoBoa  TnsHXB  :  No  one  objeete 
to  that. 

Mr.  BARTON  :  The  main  point  is  that 
we  exempt  persons  in  receipt  of  pay,  half- 
pay,  at  pension,  or  commission  in  the 
Queen's  service,  apart  from  the  Common- 
wealth, on  the  ground  that  as  they  do  not 
draw  their  pay  from  the  Commonwealth, 
diey  hare  no  interest  against  the  Common- 
wealth. 

lib-.  KiKOSTON  :  Have  you  that  pro- 
vision in  New  South  Wales  ? 

Mr.  BARTON  :  I  think  we  have,  but  I 
will  r^ly  to  that  question  m  a  minnte. 

Sir  JoEur  Dowvxa:  They  have  it  in 
Queensland. 

Mr.  Barton's  amoidmait — to  insert  the 
words  "  or  member  "  after  "  officer "  in 
the  second  line  of  sub-section  2  —  agreed  to. 

Mr.  GORDON :  I  think  it  is  very  unfair 
to  exclude  from  the  operaton  of  this 
clause  pensioners  of  the  Queen  and  not 
pensioners  of  the  Commonwealth.  There 
is  no  connection  between  political  and 
military  services,  and  I  fell  to  see  why 
pensioners  of  the  Commonwealth  should 
be  under  any  disability.   X  move  : 

In  Uae  40,  after  "pay"  to  insert  "or  peukm." 

Mr.  BARTON:  I  can  quite  see  the 
point  of  the  hon.  member,  but  we  have 
to  read  the  remainder  ol  the  <dause, 
whieh  inolades: 

And  whose  serrices  an  not  wholly  empli^ed  by 
the  Oommonweahh. 

SirGxoBOB  TvBKu:  Suppose  a  man 
has  an  accident  and  he  is  given  a  pension, 
would  he  be  then  debarred  ? 

Mr.  BARTON :  I  am  putting  it  from 
the  pmnt  of  the  effect  it  will  have  on  Ae 
danse.  It  would  i^pear  that  it  woiM 
only  apply  to  military  eases  where  tfie 
individuals  might  be  in  the  employ  of  the 
Commonwealth.  That  seems  to  make  the 
clause  self  -  contradictory  if  we  make  the 
amendment.  Xf  the  hon.  member  will 
think  ovOT  it  and  prepare  an  amend- 
ment and  hand  it  to  me  it  nuy  be 
looked  at  tm  recomniittitL 
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Mr.  GORDON:  I  will  withdraw  my 
amendment. 

Leave  given. 

Clause  as  amended  agreed  to. 
ClauM  49.  —  The  Senate  and  the  House  of 
Bepreseotatives  may  each  of  thera  from  time  to 
time  adopt  standing  rules  and  ordws  as  to  tbe 
fbllowlDg  mitten : 

I.  The  orderlr  conduct  of  the  businesi  of  the 
Senate  and  tlie  House  of  Beprcsantatives 
lespsotivdy: 
n.  The  mode  in  whioh  the  Senate  and  the 
House  of  Bepiese&tativaB  shall  oonfer, 
oniMpODd,  and  coaununioate  with  eadi 
other  telatiTe  to  votes  or  proposed  laws ; 
lu.  The  maimar  in  which  notices  of  proposed 
lawa,  reeolutioDa,  and  other  business  in- 
tended to  be  submitted  to  tbe  Senate 
and  the  House  of  Bepresentatives  re- 
speotiTely  nu^  be  published  foe  general 
information: 
IT.  Tbo  manner  in  which  proposed  laws  are  to 
be  introduced,  passed,  numbered,  and 
intituled: 

T.  ThepniperprMBntationofanyproposedlaws 
passed  by  the  Smate  and  the  House  of 
B^pTBsentaUvea  to  the  Ooremor-General 
fbr  bis  assent :  and 

Tt.  The  conduct  ot  sll  business  andprooeedings 
of  tbe  Senate  and  tbe  House  of  Bepre- 
sentativM  sererally  and  collectively. 

Mr.  WISE:  It  will  be  necessary  to  make 
an  addition  here  to  give  full  effect  to 
section  8.  By  section  6  the  two  Houses 
have  loll  power  to  define  the  privileges,' 
immmiilies,  and  powers  of  the  Senate  and 
House  of  Representatives.  In  section  49 
to  give  effect  to  that  there  ought  to  be  a 
olaose  to  this  effect : 

Haintain,  regulate,  and  exerciBe  their  reepeotive 
powers,  priTileges,  and  immnnitieB. 

Mr.  BARTON:  We  have  oonsidered 
that,  ai^  I  do  not  think  it  necessary. 

Sir  JOSEPH  ABBOTT :  The  clause 
as  it  now  stands  clearly  limits  the  Federal 
Parlisonent  in  the  matters  therein  men- 
tioned. The  Constitution  of  New  South 
Wales  limits  the  power  of  that  Parliament 
to  pass  standing  orders  best  adapted  to  the 
ordinary  conduct  ai  the  Council  and 
Assembly  respectively.  On  a  recent 
occasion  a  member  was  addressing  the 
Chamber,  and  a  person  in  the  gallery 
^Mr,  Gordon. 


began  throwing  stones  at  him  on  the  floor 
of  the  House.  The  gentleman  address- 
ing the  chair  was  a  labor  member,  and  he 
was  reproving  another  person  for  having 
thrown  stones  at  the  labor  party. 

Mr.  BA.BTOH :  That  is  a  tittle  nearra 
here  than  New  Soath  Wales. 

Sir  JOSEPH  ABBOTT:  And  a  person 
in  the  gallery  immediately  said,  "You 
want  a  stone  at  yonr  hewil,''  and  he  there- 
upon threw  two  stones  into  the  Assembly. 
It  struck  me— 

Mr.  Peacock  :  What,  the  stones  struck 
yon? 

Sir  JOSEPH  ABBOTT:  No;  they 
did  not  stirike  me.  Bnt  it  struck  me  as  I 
sat  there  presiding  over  that  Assembly  as 
an  extraordinaiy  thing  that  the  Parlia- 
ment there  could  not  punish  the  person 
guilty  of  such  an  outrage.  We  had 
to  hand  him  over  to  the  police,  and  he 
was  brought  up  at  the  Police  Court 
and  fined  twenty  shillings.  It  weakens 
the  power  and  it  weakens  tbe  influence  of 
Parliament  that  it  cannot  control  disorder 
within  its  own  doors  and  within  its  own 
boundaries,  and  if  we  accept  these  six 
provisions  we  limit  the  power  of  Parlia- 
ment to  make  standing  orders  for  the  pur- 
poses indicated  there.  Under  the  e^bth 
section  of  the  Bill  hon.  members  will  see  : 

The  piivilegaB,  iintniiT»'ri—^  and  powers  of 
the  Senate  and  ci  the  House  of  Bejoesentatives 
respectively,  and  of  the  Committees  and  the 
members  thereof  respeotively,  shall  be  such  as  an 
from  time  to  time  declared  by  tbe  Parliament,  and 
until  declared  shall  be  those  of  the  Conunons  House 
of  Parliament  of  the  United  Kingdom,  and  of  the 
Committees  and  members  thereof  respectively,  at 
the  establishment  of  the  Commonvealdk. 

But  viewing  this  forty-ninth  clause  in  its 
resteioted  form,  it  a^ean  to  me  lhat  if  we 
attempt  to  pass  Standing  Orders  we  can 
only  pass  Standing  Orders  in  accordance 
with  Uiat  section.    I  therefore  move : 

That  all  the  words  after  '*as*'  inline  4  be 
omitted  to  the  md  of  tbe  clause  in  line  21,  with  a 
view  of  the  fnsntion  of  the  words  "as  Hkey  or 
eaebmaydennto  be neoassary, and  all  suoh  rales 
and  ordeis  shall  have  the  force  of  law." 

Perhaps  it  mi^ht  be  as  well  to  put  in 
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what  is  put  in  the  other  constitutions  of 
colonies,  namely : 
0poD  being  samttod  to  by  (he  Qoreniur. 

Mr.  BuioH :  I  do  not  lilu  that 

Bir  JOSEPH  ABBOTT:  I  am  not 
particular  about  that,  but  I  think  at  all 
events  flie  Federal  Parliament  ought  to 
have  powMT  to  make  its  own  standing 
wden  for  the  purpose  of  preventing  dis* 
order.  When  I  say  this  I  do  not  suppose 
the  Commonwealth  Parliament  would 
attempt  to  exercise  control  with  regard  to 
people  out  of  its  own  doors.  Bat  within 
oar  own  dominion  we  ought  to  be  absolute. 
If  we  summon  a  witness  in  any  of  our 
local  Parliameuts  to  the  bar  of  the  House, 
he  can  decline  to  give  evidence,  laugh  at 
us,  and  walk  away.  The  case  I  have  just 
mentioned  shows  the  necessi^  at  Farlia* 
ment  having  contnd  over  any  disorder. 

Mr.  Tekbwith  :  Anything  to  stop 
them  throwing  stones  at  labor  members. 

Sir  JOSEPH  ABBOTT:  In  Victoria 
they  took  the  matter  in  a  wholesale  manner, 
and  passed  an  Act  of  Parliament  dedaring 
that  the  A^ctorian  Le^sUture  had  all  the 
powers,  privileges,  and  immunities  of  the 
House  of  Conmkons.  There  was  no 
mincing  of  matters  there,  and  it  was  in 
consequence  of  the  Parliament  of  Victoria 
having  arrested  a  man,  and  -it  having 
been  decided  that  they  had  no  power 
to  do  so,  diat  they  immediately  declared 
they  had  all  of  the  powers  of  the  House 
of  Commons.  The  man,  I  think,  was 
connected  with  Ooldsbrough's  Company, 
and  named  Qlass.  He  did  something, 
and  the  Parliamrat  arrested  him,  brought 
him  to  the  bar  of  the  House,  and  it  was 
declared  that  they  bad  no  power  to  do 
so-  In  all  the  decisions  of  the  Privy 
Coundl  in  reference  to  the  powers  of 
Parliament,  the  Privy  Council  has  invaria- 
bly declared  that  Parliament  has  no  power 
outside  the  very  words  of  the  Constitution 
Act.  In  the  case  of  Hampton  and  Fenton,  I 
think,  in  Tasmania  they  had'  the  audacity 
to  tell  a  great  colony  like  Tasmania  that 


so  far  as  it  was  concerned  it  had  no  greater 
powers  than  a  municipality. 

Bb.  BA.BTON:  The  Speaker  only  had 
the  power  of  a  chairman  of  a  pablio 

meeting. 

Mr.  DOUOLAS:  Regarding  the  case 
alluded  to  by  the  hon.  member,  I  hap- 
pened to  be  present  when  the  decisioa  was 
given.  The  Privy  Council  did  not  de- 
clare that  the  colony  had  no  power,  but 
that  any  colonial  Government,  being 
under  a  Statute,  would  have  no  power 
beyond  that  Statute.  The  result  was  that 
the  Tasmanian  Parliament  passed  a  law 
giving  the  powers  to  which  the  hon. 
member  has  made  reference. 

Sir  EDWARD  BRADDON  :  I  think 
that  the  amendment  which  the  hon.  mem- 
ber has  proposed  must  be  considered  in 
connection  with  clause  8^  pi^  4  of  the 
Bill,  which  provides : 

The  privileges,  immunities,  and  powers  of  the 
Senate  and  of  the  House  of  BeprasentatiTes  re- 
spectively, BQd  of  the  Committaes  and  the  mtun- 
bers  thereof  respectively,  shall  be  such  as  are 
from  time  to  time  declared  by  the  ParUameDt,  and 
until  declared  shall  be  those  of  the  Oommoiu  House 
of  Parliament  of  the  United  Kingdom,  and  of  tba 
Committees  and  the  members  thereof  respectively, 
at  the  eetablisbmeat  of  the  Commonvealtb. 

If  the  hon.  member's  amendment  is  to  in- 
clude the  power  of  punishment  it  vrill 
scarcely  be  necessary.  The  effect  of  the 
decision  of  the  Privy  Council  to  which  my 
hon .  friend  has  alluded  must  be  read  in  con- 
nection with  the  Constitutions  of  the  several 
colonies,  which  were  affected  at  the  time 
of  the  pronouncement  of  these  decisions. 
In  New  South  Wales,  and  I  think  in 
Tasmania,  what  exists  at  the  present  time 
is  a  L^slature  as  distinct  from  a  Parlia* 
ment.  A  Sovereign  Parliament  has  punish- 
ing  power.  A  Legislature  which  is  created 
by  Act  of  Parliament,  and  with  the 
equivalent  powers  conferred  upon  it,  as 
they  are  cjnfetred  by  section  8,  has,  in  die 
case  of  New  South  Wales  and  Tasmania,  no 
power  except  such  as  can  be  gathered  from 
the  necessary  implication  of  the  words  of  the 
Constitutiott.  In  the  present  instance  we 
hare  passed  a  clause  which  states  that  iha 
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privileges,  imnimitiefi,  aad  powen  of  tiie 
Federal  ParliameBt  shall  be  those  deelaxed 
by  the  Parliament,  and  until  a  declaratory 
Act  is  passed  the  privileges,  immanities, 
and  powers  ol  the  House  of  Commons  will 
be  accepted.  The  power  of  punishinent 
exists  in  the  House  of  Commons,  and  the 
same  power  would  exist  in  the  Parliament 
of  the  Commonwealth  ander  clause  S.  An 
outrage  conunitted  within  the  walb  of  the 
Federal  Parliament  could  be  punished  in  the 
same  way  as  in  the  Houae  of  Commons.  If  a 
man  ventured  to  throw  a  atone  into  the 
Imperial  Parliament,  though  unfortunately 
the  thrower  is  not  always  caught,  it  would 
be  contempt  of  Parliament,  and  that  would 
be  a  matter  to  be  dealt  with  by  the  Com- 
mons according  to  the  powezs,  privileges, 
and  immunities  it  possesses. 

8ir  GsoBaE  Tuknbs:  Has  not  the 
House  of  Commons  power  to  make  Stand- 
ing Orders  ? 

Mr.  BARTON :  Yes. 

Sir  Oboroe  Tubnxr:  Then  where  is 
the  necessity  for  this  clause  ? 

Mr.  BARTON:  The  necessity  for  it 
does  not  anse  out  of  the  powers  of  the 
Standing  Orders,  which  are  merely  re- 
gulations for  the  conduct  of  the  buriness 
within  the  House,  but  out  of  the  power  of 
punishment  incases  where  contempt  is  ex^- 
cised  by  persons  within  the  walls  of  Parlia- 
ment. If,  for  instance,  aperson  throws  astone 
and  die  Sergeant-at-Arms  can  catch  him, 
he  can  be  brought  before  the  Parliament 
and  can  be  imprisoned  or  dealt  with  other- 
wise tor  contempt  Under  the  operation 
of  the  clause  similar  action  can  be  taken 
by  the  Federal  Parliament,  and  that  goes 
far  enough.  It  does  not  require  Standing 
Orders  to  deal  wiUi  the  powers,  privileges, 
and  immunities  of  Parliament.  lliey 
exist,  and  if  you  made  Standing  Orders 
you  would  really  ooly  limit  them.  Under 
the  Bill  we  have  taken  the  powers,  privi- 
l^s,  and  immunities  possessed  by  the 
House  (rf  Commons. 

Sir  Joseph  Abbott:  Then  why  do 
yon  want  clause  49  ? 

ISir  Bdwurd  BnuUom, 


Mr.  BARTON :  I  have  already  expUioed 
that,  buti  will  return  to  it  if  my  hon.  friend 
wishes.  I  say  in  the  meantime  you  have 
already  taken  the  powers,  privil^es,  and 
immunities  of  the  House  of  Commons,  ud 
these  is  no  necessity  to  pass  Standing  Orders 
with  referoice  to  them.  They  do  not 
need  definition  in  tiie  Standing  Orden; 
tiiey  are  not  the  subject  of  dcfiutim  in 
the  Staadiag  Orders;  th«y  ars  totally 
difiiBrent  in  their  whole  circuit  to  the 
Standing  Ordwa  which  relate  to  the  conduct 
of  the  business  of  each  House  and  its 
tranaaetiona  with  the  ot^er  House.  That 
is  not  a  qnestsnt  of  tiie  powora,  privileges, 
and  unmunities  of  the  Honse  of  Cammxmi, 
which  exist  independently  of  the  Standii^ 
OrdeiB.  Th^  have  a  historioal  api^cs- 
tioa  in  the  Hovse  of  ConuKms,  and  th^ 
can  be  applied  to  the  Fedenl  ParliamoiL 

Mr.  Tbxh wzTH :  Could  thc^  not  make 
Standing  Orders  ? 

Mr.  BARTON:  The  Federal  Parha- 
ment,  of  course,  will  have  power  to  make 
Standing  Orders  for  the  regulation  of  its 
internal  business. 

Mr.  Tbenwith  :  If  we  adopt  clause 
49  do  we  not  restrict  the  power  of  the 
Federal  Parliament  with  r^ard  to  any 
Standing  Orders  they  may  make  ? 

Mr.  BARTON  :  No.  Ton  do  not 
restrict  them  because  you  have  tiie  dause 
in  the  most  general  terms.  ICy  hon. 
fri^d  wishes  the  clause  to  read : 

Th»  Senate  and  the  Kowm  of  niajin— iiiiinwi 
may  aaeh  at  them  from  time  to  time  adopt  Stand- 
ing Urdere  as  they  or  each  may  deem  to  be 
nocowaiy,  aad  suck  Standing  Ordeia  ahall  hsn 
he  foroe  of  law. 

That  is  altogether  too  wide,  as  the  Stand- 
ing Orders  would  then  have  the  effect  of 
law  outride  ike  House. 

Mr.  Pbacoox  :  Hear,  hear.    That  is 

the  point. 

Mr.  BABTON :  It  is  the  pmot  to  which 
I  think  the  hon.  member  was  aoxioos  to 
come.  What  we  have  done  is  to  adopt  a 
clause  giving  the  Federal  Parliament  power 
to  pass  Standing  Orders  for  the  con- 
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duet  ot  dieir  business,  and  so  that 
there  should  be  no  doubt  the  power  has 
been  taken  in  the  widest  possible  words. 
The  Honse  of  Commoiu  does  not  make  its 
Standing  Orders  by  reason  of  its  powers, 
privil^es,  and  immunities,  but  by  virtue  of 
its  inherent  powers  as  a  sovereign  Parlia- 
ment. The  Standing  Orders  are  for  the 
internal  r^nUtion  of  the  House  of 
Oommons,  but  my  friend  would  like  to  say 
that  the  Federal  Houses  may  make 
Standing  Orders  for  any  matter  it  may 
deem  necessaty.  This  would  have  the 
effect  of  passing  laws  without  the  royal 
assent.  I  ask  my  friend  if  the  clause  as  it 
stands  is  not  sufficient. 

Mr.  HICK3IN8 :  I  am  strongly  of  the 
opinion  that  the  amendment  is  too  wide. 
Section  8  gives  this  Parliament  all  the 
powers,  privileges  and  immunities  which  the 
House  of  Commons  has  and  members  also, 
and  we  want  no  more  than  that.  Clause  49 
merely  makes  assurance  doubly  sure  by 
providing  that  each  House  of  Parliamrat 
shall  make  Standing  Orders  fat  the  con- 
duct ot  its  own  business,  and  if  the 
amendment  be  carried  as  proposed  it 
means  that  one  House  of  Parliament  is 
able  to  make  laws  although  the  Constitn- 
tion  means  that  both  Houses  must  concur 
in  making  laws.  If  one  House  can  make 
laws  it  will  have  a  very  important  bearing 
oa  the  liber^  of  the  sntyeet  and  the  Hberty 
of  the  press.  The  words  is  the  amend- 
ment are : 

As  sach  of  tfasm  may  iana  to  be  necesMry,  and 
Buch  Standing  Ordan  ihaU  hava  the  force  of  laws. 

There  is  no  question  which  comes  up 
more  than  that  of  libel,  and  it  is  important 
to  see  that  one  House  of  Parliament  shall 
not  make  ai^  law  affecting  the  freedom  of 
the  press  in  reCnring  to  the  ocmdnct  of 
members.  Any  such  law  oi^ht  to  be 
framed  by  both  Houses ;  but  the  effect  of 
this  is  that  one  House  of  Parliament  is 
aUe  to  make  laws  to  alter  the  law  of  libel 
and  such  matters.  1  think  the  Speaker  of 
Xew  South  Wales  will  see  tibwe  is  no  need 
for  this. 


Sir  JOSEPH  ABBOTT :  I  do  not  agree 
with  Mr.  Barton,  when  he  states  that  this 
House  of  Parliament  will  have  inherent 
powers.  The  Privy  Council  has  frequently 
declared  tlut  colonial  Parliaments  have 
no  inherent  powers  whatever.  They  only 
hare  the  powers  given  to  ^em  by  the 
Constitution  Act.  I  think  that  with 
claase  8  there  is  no  need  for  clause  49. 

Mr.  Peacock  :  They  have  not  a  clause 
like  clause  8  in  their  Constitution. 

Sir  JOSEPH  ABBOTT:  Then  where 
is  the  necessity  for  clause  49  ?  Mr.  Hig- 
ffDB  says  all  kinds  of  things  might  be 
done  with  regard  to  the  press.  I  have 
snch  a  regard  and  love  for  the  press  that 
I  cannot  realise  that  Parliament  would  do 
anything  to  injure  that  great  body.  But 
the  bon.  member  forgets  that  the  eighth 
claue  gives  Pariiament  power  to  do  what 
it  likes  with  Uie  press. 

Mr.  HiooiNS :  But  both  Houses. 

Sir  JOSEPH  ABBOTT:  No.  CUose 
8,  which  has  been  passed,  provides  that 
the: 

Frivilsges,  inuaumties,  and  powers  of  the  Senate 
and  of  the  House  of  Kepnsentatives  reapectavaly, 
andof  tha  Conmittaes  and  tha menbexi  thereof  re- 
speottvdy,  shall  he  snoh  as  are  from  time  to  time 
declared  by  the  Pariiament^  and  until  declared 
ahall  he  those  of  the  Cunmons  Honae  <d  Parlia- 
ment of  the  United  Kingdom. 
No  one  knows  what  the  powers  of  the 
House  of  Commons  are.  It  is  a  fact  that 
witkin  the  last  thirty  years  they  have 
given  1^  the  practice  of  summoning  to 
the  bar  members  of  the  press  for  matters 
of  libel.  The  hon.  member  who  is  so 
anzioiu  and  careful  about  the  press  

Mr.  HiooiNs:  And  the  outside  public. 

Sir  JOSEPH  ABBOTT:  I  ask  the  bon. 
member  who  is  in  chai^  of  the  Bill 
whether  there  is  any  necessity  for  clause 
49,  having  regard  to  clause  48.  I  am 
anxious  that  the  powers  of  Parliament 
should  be  limited  to  within  its  walls. 

Mr.  OLYNN :  Undoubtedly  the  effect 
of  the  amendment  would  be  to  deal  with 
the  outside  public — that  power  which  does 
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not  exist  in  the  House  of  Commons.  In 
Stockdale  v.  Hansard  it  was  hdd  that 
the  courts  of  law  were  not  precluded 
by  a  resolution  o£  the  Honse  of  Commons 
from  inquiring  into  the  l^iality  of  the  act 
complained  of,  and  in  deUvering  judgment 
in  the  Court  of  Queen's  Bench,  Patterson 
(Justice)  drew  a  distaoction  between  powers 
— eqiecialfy  the  power  of  invading  **  the 
tights  of  others"— and  privily.  These 
powers  are  matters  of  common  law  in  Eng- 
land, and  are  liable  to  be  restrained  by  the 
Court.  Under  the  proposed  amendment, 
the  House  of  Representatives  could  pass  a 
resolution  that  would  have  the  force  d 
law  to  an  extent  denied  to  be  a  similar 
resolution  in  the  House  of  Commons. 

Sir  JOSEPH  ABBOTT :  In  delerenoe 

to  the  opinion  expressed  on  the  other  side, 
I  am  prepared  to  withdraw  my  amendment. 

Leave  given. 

Clause  as  read  agreed  to. 

Fart  v.— Poteen  of  the  Parliamtnt. 

Clause  50.— The  Parliament  shall,  sulject  to  the 
provinoiLs  of  this  Constitution,  bare  full  power  aad 
MithMity  to  make  laws  ftv  the  peace,  oiAw,  and 
gii)d  govsniinant  of  the  Communwealth,  irUh 
reapeot  to  ill  or  any  of  the  matters  following,  that 
Hto  aay: 

I.  The  r^ulatitm  of  trade  and  commflree 

with  other  countries,  and  among  the 
sereral  States : 

II.  Customs  and  excise  and  bounties,  but  so 

that  duties  of  customs  and  excise  and 
bounties  shall  be  uniform  tfaronghout 
the  Commonwealth,  and  that  no  tax 
or  duty  shall  be  imposed  oa  any  goods 
exported  from  one  State  to  another : 

m.  Baising  nKmey  by  any  other  mode  or 
system  of  taxation ;  but  so  that  all 
suoh  taxation  dull  be  unifotnn  tbroo^- 
ont  the  Commonwealth : 

tr.  Bonowing  money  on  the  public  credit 

of  the  CommODwealth : 
V.  Postal  and  telegraphic  services ; 

VI.  The  military  and  naval  defence  of  the 

Commonwealth  and  the  several  States 
and  the  calling  out  of  the  forces  to 
execute  and  maintain  the  laws  ol  the 
Commonwealth : 

VII.  Munitions  of  war : 

vni.  navigation  and  shipping : 
[Mr.  O^fnn. 


IX.  Ocean  beooons  and  buoys,  and  ocean 

lighthouses  and  ligjddiips : 
X.  Aatronomiool  and  netenologioal  obsw* 

vatjons: 
XI.  Qnarantlne: 

xn.  Fisheries  fai  Aoatrslian  wateis  beyond 
isrritorial  Units  sad  in  riven  which 
flow  through  or  in  two  or  more  States : 

xnt.  Census  and  etatistioa : 

XTV.  Currency,  odnage,  and  legal  teodm' : 

XV.  BsnVngy  the  inooipentitm  <rf  baiAs, 

and  the  issue  of  p^Sr  monqr. 

XVI.  IniunuuB,  including  State  luonnee 

extending  beyond  the  limits  of  the 
State  concerned; 
XTii.  Weights  and  measures : 
xvm.  Bills  of  exchange  and  promissory  notes : 

XIX.  Bankruptcy  and  insolvency  : 

XX.  Copyrights  and  patents  of  inventions, 

designs,  and  trade  morin: 

XXI.  Natnzalisatim  and  aliens : 

xxn.  Foreign  corp<Hati(Hu,  and  trading  cor- 
porations tomed  in  any  State  or  part  of 
tlte  Commonwealth : 

xxm.  Marriage  and  divorce : 

xxrr.  Parental  rights,  and  the  custody  and 
guardianship  of  infants : 
XXV.  The  service  and  execution  throughout 
the  Commonwealth  of  the  civil  and 
"""■t"!  prooeas  and  judgments  of  the 
couiU  of  the  States : 

XXVI.  The  recognition  throughout  the  Common  - 
wesHh  of  the  laws,  the  pubHo  acts 
and  reoosds,  and  the  judicial  ptoessd- 
ings  of  the  States  : 

xxviL  Immigration  and  emigration : 
xxvm.  Influx  trf  oiiminols : 

XXIX.  Brteniol  afisits  and  tieaties : 
XXX.  The  nlations  of  the  Comnumwaaltli  to 
the  iiUnds  irf  tile  Fooiflo : 

xxxt.  The  control  and  regolalion  of  navigaUs 
streams  and  tb«r  tribatarias  widiin 
the  Commonwealth,  and  the  uas  <rf 
the  waters  thereof : 

XXXII.  The  control  of  railways  with  rapect  to 
tranq>ort  for  the  military  puipoMs  of 
the  Commonwealth: 
xxxin.  Matte's  teferred  to  The  Fariiament  a< 
the  GommoDvealth  by  The  Pariim- 
ment  or  Parliaments  of  any  State  or 
States,  but  so  that  the  law  ahall 
extend  only  to  the  State  cc  Slatoe  by 
wbrna  FStliwBiNit  or  Fisilismenta  die 
mattar  was  rafened,  and  to  sndh  other 
States  as  may  afterwanls  adi^  the 
.  law: 
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xzuT.  "nieanrawiritluntlieOomnumwflalth, 
at  the  nqiMat  ta  with  the  ooncuirence 
of  the  Pttriiameaita  of  all  the  States 
eonoemed,  <A  any  l^;i«latiTe  powers 
which  esa  at  the  estaUiahment  of  this 
Conatitntion  be  exeniaed  only  by  the 
Parliament  at  the  United  Kingdom 
or  by  the  Federal  Council  of  Auetr&I- 
asia : 

XJCXT.  Any  matters  neceeaary  for,  or  incidental 
to,  the  carrying  into  execution  of  the 
for^tnng  powers  or  of  any  other 
powers  vested  by  this  Constitiidon  tn 
the  Parliament  or  the  ExeoutiTe  Qo- 
Temmenl  of  the  Conuoon  wealth  or  in 
any  deportment  or  officer  thereof. 

SnVsectioii  1,  as  read,  agreed  to. 

Sir  GEORGE  TUKNER :  Sub- 
section 2  raises  some  difficult  points 
whidi  1  underwood  were  to  be  re- 
ferred to  the  Drafting  Committee  Tor 
consideration.  This  clause  gives  full 
power  and  authority  to  make  laws 
with  regard  to  certain  matters,  and  pro- 
vides that  the  law  with  regard  to  bounties 
must  be  uniform.  In  various  colonies, 
particularly  in  Victoria,  and  more  recently 
in  South  Australia,  the  Government  has 
thought  wise  to  encourage  production  by 
giving  bounties.  We  have  for  several 
years  been  expending  money  for  the  pur- 
pose of  assistiufE  in  the  freezing  of  certain 
articles  which  are  exported  by  this  means. 
We  have  built  up  a  trade.  We  hope  ak-o 
to  build  iq>  a  trade  with .  regard  to  the 
dairying  industry.  We  are  at  present 
endeaToring  to  establish  the  sugar-beet 
indusliy  under  an  Act  of  Parliament 
which  has  authorised  us  to  give  bonuses 
to  the  extent  of  £50,000  to  the  com- 
panies, but  not  to  exceed  altogether 
£100,000.  It  seems  from  the  Bill,  how- 
ever, that  as  soon  as  a  uniform  tariff  is 
passed  the  whole  of  these  bounties  will 
have  to  cease.  While  it  may  be  wise  that 
Parliament  should  take  control  of  the 
granting  of  these  bonuses,  1  want  it  to 
be  clearly  understood  that  no  bounties 
or  arrangements  existing  at  present  shall 
be  jeopardised. 

Mr,  Babioh  i  After  the  passiiq;  of  the 
uniform  tariff? 


Sir  GEORGE  TURNER  :  No  agree- 
ments or  arrangements  at  piesent  should 
be  interfered  with. 

Mr.  Babton:  Do  yon  want  the  power 
peirpetuated  ? 

Sir  GEORGE  TURNER:  In  regard  to 
the  sugar-beet  industry,  we  have  actually 
enteivd  into  an  agreement  within  the  last 
few  days. 

An  Hon.  Mehbbb  :  That  is  an  ad- 
vanoe. 

Sir  GEORGE  TURNER:  It  would 
come  under  the  expression  of  boimties. 
I  want  to  have  existing  contracts  pro- 
tected. It  is  a  question  ttiat  can  fairly  be 
discussed  whether  we  are  going  to  take 
away  from  the  States  their  rights,  for 
the  purpose  of  assisting  to  increase 
the  exports  from  the  Commonwealth, 
of  giving  these  various  bounties. 
The  effect  of  this  and  other  clauses 
may  be  to  prohibit  a  States  Parlia- 
ment from  granting  any  bounty — a  bounty 
which  might  be  not  so  much  to  compete 
with  persons  within  the  Commonwealth, 
but  to  enable  persons  who  desire  to  pro- 
duce tot  purposes  of  export  to  do  so.  We 
should  carefully  consider  this,  because  it 
might  be  a  serious  thing  to  prevent  trade 
beyond  the  continent,  which  a  little  help 
to  our  producers  would  bring  about. 
Then,  too^  I  should  like  an  e^iression  of 
opinion  on  the  words : 

No  tax  (»  du^  shall  be  imposed  ta  any  goods 
exported  fnm  one  State  to  another. 

What  is  the  meaning  of  the  words : 

Tax  or  duty  P 

We,  in  Victoria,  have  a  harbor  trust 
in  control  of  the  harbors  and  wharves,  and 
they  make  charges,  just  as  is  done  in 
the  other  colonies.  lAter  on  we  provide 
for  a  unirorm  tariff,  and  that  trade  and  com- 
merce between  die  colonies  shall  be  abso- 
lutely free.  If  the  meaning  is  that  our 
harbor  trust  shall  not  be  able  to  impose 
duties  that  it  does  now  on  commerce  com- 
ing from  the  other  colonies  or  other  parts 
<rf  the  world,  we  will  seriously  jeopar- 
dise that  bo^.  Take  away  what  is  Its 
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largest  source  of  revenue  and  you  wiU 
leave  it  practically  iiwolTent. 

Mr.  McMillan  :  Is  not  yonr  tax  equal 
to  a  wharfage  rate  ? 

Sir  GEORGE  TURNER:  I  want  to 
haye  it  perrectly  dear  that  the  e£Eeet  of 
die  words  **  no  tax  or  duty,"  construed  in 
conjunction  with  the  other  section  which 
says  that  the  trade  between  the  colonies 
shim  be  abaolately  free,  will  not  be  to 
prevent  the  Tarioas  charges  I  have  men- 
tioned. 

Mr.  Bastom  :  I  would  adc  Sir  Oeo^ 
Turner  to  look  at  olauoe  93,  and  see 
whether  it  would  a^ccMnpUsh  his  object  if 
there  were  an  addendum  which  said  that: 

No  oontrmct  tax  auytbiiig  done  under  a  ocntnet 
Dade  before  the  establubmeot  of  the  Canmon- 
wealdi  shall  be  affected. 

Sir  GEORGE  TURNER :  It  is  a  matter 
that  requires  serious  consideration,  because 
I  feel  certain  none  of  us  desire  to  do 
anything  that  will  interfere  with  existing 
contracts, 

Mr.  Babtov  :  Look  at  sections  105  and 
106. 

Sir  OBORGB  TURNER:  CSause  106 
says : 

A  6tste  dull  not,  wtUtoBt  tkt  cotuent  ol  the 
fariisMMit  of  iha  Oonnionireahh,  impon  tamaga 
dues. ' 

Mr.  Babxoh  :   It  is  not  a  wharfage 

rate. 

Mr.  Sthok  :  Tonni^  is  a  tax. 

Mr.  DEAEIN :  I  do  not  wish  to  inter- 
rupt thu  discnsuon,  bat  I  wish  to  noake  an 
alteration  in  the  first  portion  of  the  clause, 
prim  to  tbe  fint  aub-seotion. 

The  Chaibkan  :  That  can  onlj  he  done 
Mw  by  the  uoammous  wish  of  the  House. 

Mr.  Baktoh  :  It  might  be  better  to  pat 
thMt  question  when  the  whole  clause  is 
put. 

The  Chazbmah  :  That  would  be  the 
better  way. 

Mr.  DEAXIN :  I  will  wait  till  then. 

Dr.  COCKBURNi  The  point  raised  by 
Sir  George  Turner  is  erne  of  great  im- 
iSir  Qtorg*  TWwir. 
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portance.  It  will  not  be  sufficient  only  to 
protect  what  has  been  done  in  the  past  by 
various  States  in  fbstering'the  export  trade, 
but  it  will  be  necessary  also  to  continue 
those  rights  to  tiiem  in  tlie  future.  Sir 
George  Turner  has  mentioned  several  very 
important  industides  which  are  being  fos- 
tered in  this  way  by  the  colony  of  l^otoiia, 
but  he  might  have  made  the  list  still 
longer.  If  anything  is  going  to  be  done 
to  prevent  the  State  from  assisting  the 
export  trade  a  -Tvtj  seven  blow  will  be 
■tmckatthe  agricultural  industry  generally. 
Perhaps  it  is  just  as  well  that  the  Federal 
Parliament  should  have  the  right  to  give 
bounti^  equally  throughout  the  States,  so 
I  do  not  know  that  tiiis  clause  is  the  best 
place  in  which  to  midte  tile  necessary  amend- 
ment, but  this  clause  read  together  widi 
clause  82  will  not  only  give  the  Fedearal 
Parliam^t  the  right  to  g^ve  these  bounties, 
but  will  absolutely  preclude  any  State 
^irliament  from  dmng  the  same  thing. 
We  ought,  I  think,  to  make  tiie 
pow^  concurrent,  and  might  call  in. 
the  sorioes  of'  the  Inter-State  Com- 
mttsion,  to  which  body  tin  ques- 
tion of  any  bonus  given  by  a  State 
Pariifunent — so  as  to  derogate  from  the 
principle  of  freedom  of  trade,  or  to  give 
undue  advantage  to  one  St^  as  agunst 
another — might  very  well  be  referred.  As 
Sir  George  Tnmer  has  said,  it  is  wdl  tiiat 
the  Federal  Parliament  shouM  have  tlte 
power  to  give  a  btmns  which  sbouM  oMain 
equally  throughout  all  the  States,  but  it  is 
not  likely  to  give  bounties  in  the  early 
stages  of  industries,  because  in  each 
case  the  industries  wiU  arise  first  in 
some  part  of  the  Commonwealth  befove 
they  beotHne  general  to  tiie  whole 
of  Australia,  and  so  tbe  necessity  of  giving 
a  bounty  will  be  felt  ntost  in  that  portion 
of  Australia  where  they  first  take  root. 
An  expmt  industry  vrill  have  to  reach 
a  very  flourishing  stage  before  it  can 
enlist  the  sympathies  and  secure  the 
assistance  of  the  Federal  Parliament.  In 
South  Australia  we  have  an  export  d^iart- 
ment  in  which  as  far  as  poesiUe  we 
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endeavor  to  make  the  rate  charged  cover 
the  ooat  oi  aervicea  rendered,  but  it 
cannot  do  that  in  every  caae*  because 
when  an  indnatary  first  starts  there  most 
neceasarily  be  some  initial  loss.  Under 
the  clause  which  puts  the  giving  of 
bounties  exclusively  in  the  hands  oi 
the  Federal  ParUament  any  entorprise  of 
tills  sort  carried  on  at  a  loss,  however  small, 
woald  probably  be  r^;arded  as  equivalent 
to  giving  a  boun^.  In  pioneering  an  in- 
dustry a  man  makes  a  road  whicb  all  can 
travel,  and  it  will  be  very  uo&ir  to  say  he 
shall  not  have  some  help  from  the  com- 
munity which  will  benefit  by  his  enterprise. 
If  no  as8L8tan(»  is  offered  no  pioneers  will 
come  forward. 

Ur.  REID :  This  is  one  of  those  sub- 
jects on  which  we  might  spend  a  day  or 
two,  but  on  which  I  think  it  is  quite 
nnneoessary  to  do  so.  If  we  are  prepared 
to  leave  thousands  of  vested  interests  and 
industricK  which  are  affected  by  the  tariff 
to  the  wisdom  and  iustice  of  the  Federal 
Parliament,  surely  these  infinitely  smaller 
qaeations  can  remain  in  the  same  position, 
especially  when  we  recollect  that,  in  the 
case  of  exports,  there  is  an  almost 
uniform  practice  prevailing  throughout  the 
wh<de  of  the  colonies.  New  South  Wales 
ia  exactly  on  Uie  same  track  as  Victoria 
and  South  Australia,  and  we  are  all  pur- 
suing, whether  freetraders  or  protectionists, 
a  similar  policy.  I  think  it  will  be  safe 
therefore  to  leave  this  matter  to  the 
Fedraal  Parliament 

Sax  QxoBQc  TvBNXB :  As  socm  as  dwy 
pMS  a  uniftmn  tariff  all  our  existing 
bonaiies  have  to  cease. 

Mr.  REID :  As  soon  as  they  pass  a 
uniform  tariff  perhaps  all  sorts  of  things 
win  happen.  But  we  have  to  face  the 
contingency.  We  will  have  to  trust  the 
wisdom  and  justice  of  the  Parliament,  and  if 
we  confide  the  infinitely  greater,  surely  we 
mayctmfidetheinfinitelyless.  Insui^osing 
a  case  such  as  Sb  George  Turner  has  men- 
ti<med,  whereene  colony  may  be  in  a  diffi- 
culty, we  must  trust  to  the  Federal  Parlia- 


ment to  have  due  thought  for  the  difficulty 
brought  about,  and  endeavor  to  deal  with 
it  in  some  equitable  manner. 

Sir  Gboboe  Xubnbb:  The  Constitu- 
tion says  that  when  the  uniform  tariff  is 
framed  all  bounties  must  cease,  and  so 
they  will  not  be  allowed. 

Mr.  REID:  Yes;  but  that  unilOTm 
tariff  may  contain  certain  provisions  which 
will  safeguard  everything  in  that  way.  It 
may  be  the  place  in  which  to  do  it.  It  must 
not  be  forgotten  that  this  clause  50  does 
not  give  the  Commonwealth  exdunve 
power. 

Sir  QxOBeB  Tubitbb  :  A  later  clause 
does. 

Ur.  PXA.COCK :  Clause  82  is  the  one. 

Mr.  RKID  :  It  seems  to ;  but  it  is  open 
to  doubt.  We  know  that  in  the  ordinary 
course  of  legislation,  such  as  contracts  

Mr.  Babion  :  It  does  not  interfere  irith 
contracts  already  entered  into. 

Sir  Qbokge  TuBHBB :  We  have  laws — 
Acts  of  Parliament— offering  bounties. 

Mr.  REID  :  But  so  long  as  the  law  has 
not  been  acted  upon  no  harm  is  done. 
If  it  has  been  acted  upon,  a  contraet  will 
iwve  been  entered  into,  and  the  Fariiament 
in  de^ng  with  it  will  use  those  principles 
of  practice  and  equity*  which  every  orther 
Parliament  that  I  know  of  has  always 
shown.  We  mnst  have  uaifonmty.  Ikon 
interests  arising  out  of  exceptional  con- 
tracts will  have  to  be  taken  into  account ; 
but  since  we  are  smllowii^  tiie  camd  we 
need  not  strain  at  the  gnat. 

Mr.  BARTON:  I  would  ask  my  hon. 
friend  Mr.  Isaacs  to  oblige  me  by  looking  into 
the  point  as  to  whether,  seeing  that  tW 
bounties  will  cease  nndw  thu  Act,  a  oim- 
tract  entered  into  fw  a  boun^  1^  a  8(Me 
must  also  cease — that  is,  would  he  give  an 
ex  pott  facto  reading  to  the  clause  ? 

Mr.  FRASER:  With  respect  to  Sir 
George  T^nmer's  referenoe,  there  are 
contracts  in  our  coltmy.  We  have  spent 
euOTmous  sums  of  money  in  providing  for 
new  industries,  and  it  woidd  be  vnty 
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nnieeaoDaUe  to  think  that  we  coold  not 
make  &ii  charges  for  that  expenditore. 

Mr.  KnroBTON  :  Sernces  rendered. 

Mr.  FRASER:  For  serriceB  rendered. 
The  bounties  that  are  now  being  given,  and 
are  under  promise  to  be  g^ven,  should  be 
protected.  But  I  do  not  think  any  further 
proTision  should  be  made,  because  we  are 
yielding  to  the  Federal  Parliament  the  right 
to  establish  Customs  duties  and  bounties. 
It  is  not  to  be  thought  of  that  the  Federal 
Parliament  will  not  do  its  duty  to  the 
nation,  because  it  would  be  impossible  for 
the  local  Parliaments  and  tbe  Federal 
Parliament  to  be  doing  one  and  the  same 
thing.  The  local  Parliaments  will  under 
this  Bill  waive  their  rights  to  give  boun- 
ties, and  the  Federal  Parliament  must  of 
course  be  assumed  to  assist  in  all  matters 
for  the  national  good.  Therefore  I  agree 
with  my  friend  Mr.  Reid  that  you  cannot 
have  the  States  doing  what  we  are  going 
to  vest  in  the  Federal  Parliament.  Surely 
tbe  Federal  Parliament  will  in  every  way 
possible  asnst  those  industries  which  are 
indigenous  to  the  various  States.  It  can 
easily  be  arranged.  A  sum  of  money — 
say  half  a  million  sterling — can  be  applied 
for  tlw  purpose,  and  equally  distributed 
over  the  whole  colonies.  Moreover,  I 
suppose  that  each  Colony  can  apply  some 
of  the  proportion  of  Customs  duties  that 
it  will  get  to  support  its  industries.  Fur- 
ther than  that  I  do  not  think  the  clause 
ought  to  go. 

Mr.  HENRY :  I  rise  for  the  purpose 
merely  of  saying  that  it  should  be  made 
quite  dear  what  the  position  of  the  various 
harbor  trusts  is  under  this  section.  I  am 
entirely  in  accord  with  the  view  put  for- 
ward by  Mr.  Reid  in  reference  to  the 
necessity  of  having  uniform  bounties,  that 
the  Federal  ParliameQt  should  be  the  sole 
body  to  deal  with  this  question  of  bounties. 
We  must  trust  to  the  Federal  Parliament 
that  emry  protectirai  shall  be  afforded  to 
the  various  industries  affected  by  boun- 
ties. I  should  like  the  position  of  the 
harbor  trusts  in  refwenoe  to  wharfage 
[ITr.  looter. 


rates  to  be  made  quite  clear,  because  many 
whar&ge  rates  may  be  imposed  which  will 

really  be  protective. 

Mr.  Reid  :  If  they  put  on  two  scales 
of  rates,  one  for  the  produce  of  Uie  people 
of  their  own  colony,  and  another  for  the 
produce  of  the  people  of  a  different  colony, 
they  would  be  acting  illegally,  as  inter- 
fering with  the  equality  of  trade. 

Mr.  HENRY:  Then  the  Melbourne 
Harbor  Trust  might  chai^  5b.  per  ton  on 
potatoes,  but  they  must  levy  that  chai^ 
equally  on  the  Warmambool  producer  and 
the  Tasmanian  producer. 

Mr.  Reid  :  It  must  be  uniform. 

Mr.  HENRY  :  I  am  entirely  in  accord 
■  with  the  view  that  the  rates  must  be 
uniform,  and  tiiat  the  necessary  rates  must 
be  levied  on  imports  from  foreign  parts. 
So  long  as  it  is  made  quite  clear  that  the 
wharfage  rates  of  the  various  harbor  trusts 
should  be  uniform  I  am  quite  content. 

Mr.  Tb£NWITH  :  Surely  they  can  charge 
rates  in  proportion  to  the  accommodatifm 
they  give. 

Mr.  HENRY:  1  am  well  aware  that 
under  existing  arrangements  wharfage 
rates  sometimes  really  become  a  protective 
duty.  But  so  long  as  the  rates  are  nniform 
I  am  quite  content. 

Mr.  ISAACS:  After  providing  that 
the  duties  of  excise  and  customs  and  boun- 
ties shsdl  be  witiiin  the  purview  of  Parlia- 
ment, sub-section  2  of  this  clause  states : 

No  tax  or  duty  sliaU.  be  imposed  on  any  goods 
exported  from  one  State  to  another. 
That  contemplates  that  you  put  a  duty  on 
goods  of  the  State  g<ung  from  erne  State 
to  some  place  that  is  not  a  State.  I  have 
some  doubt  whether  that  is  right.  The 
Commonwealth  taight  put  a  duty  on,  say, 
Tasmanian  apples  going  to  Enj^and.  and 
why  should  tiiat  be  so  ? 

Sir  Edwabd  Bkaddok  :  Hear,  hesi. 

Sir  Qeobqk  Tubxxb  :  Yon  have  struck 
tiie  right  quarter  now. 

Mr.  ISAACS:  I  amghd  I  havetonched 
a  reeponsive  chord  in  mj  hon.  ftiend's 
breast 
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Mt.  Babton  :  Sidert  mau  eadem  mutato. 

Mr.  ISAACS :  The  American  Constitu- 
tiott  pruTides  in  article  I.,  section  9,  snb- 
seciion  5 : — 

No  tax  or  duty  tball  be  laid  on  urticlM  exported 
from  aaf  State. 

Why  should  the  Commonwealth  hare  the 
power  to  put  an  export  duty  on  articles 
imported  from  any  one  particular  State  ? 

Mr.  GlTmit:  Do  you  not  want  it  to 
hare  that  power  ? 

Mr.  ISAACS :  I  do  not  see  why  they 
■hoold  have  the  power  to  put  an  export 
duty  npon  goods  (rf  any  particular  State 
going  abroad.  That  is  not  the  purpose  of 
Federation  ^at  all.  I  should  like  to  hear 
the  reasons  for  this  innovation  from  the 
Ammcaa  Constitution  as  it  seems  to  be 
an  arbitrary  power  given  to  the  Federal 
FftrUament. 

Mr.  McMiLLAM :  It  is  in  the  Bill 
1891. 

Mr.  ISAACS:  Yes.  I  am  aware  that  it 
is  in  that  measure. 

Mr.  WISE  :  The  reason  for  framing  the 
clause  in  this  way  was  to  allow  to  the 
Federal  Parliament  absolute  discretion  in 
handling  the  fisc^  policy.  I  am  entirely 
with  the  hon.  member,  because,  as  a  free- 
trader, I  can  see  no  more  reason  fur  the 
imporition  of  an  export  duty  than  I  can 
for  an  import  duty. 

Mr.  Isaacs  :  It  is  not  a  question  of  free- 
trade  and  protection,  but  of  interference 
with  the  States. 

Mr.  WISE :  I  am  willing  to  support 
him  if  he  will  move  an  amendment  that  no 
export  duty  shall  be  levied. 

Mr.  OLYNN  :  Of  course  this  ia  a  neces- 
sary right  which  must  be  vested  in  the 
Federal  Parliament.  It  is  quite  as  objec- 
tionable, from  a  freetrade  point  of  view, 
to  impose  an  export  as  an  import  duty. 
If  the  power  is  itiven  to  the  Common 
wealth  to  impose  import  duties  which  it  is 
alleged  are  to  enooumge  lines  of  production 
within  a  particular  State,  and  if  that  is 
right,  then  a  similar  power  must  be  vested 
in  r^ard  to  export  duties. 


Mr.  BAKl'ON :  Do  I  understand  Mr. 
Isaacs  to  u^  that  instead  of  providing : 

That  no  tax  or  duty  shall  be  imposed  on  any 
gooda  exported  from  one  State  to  another, 

we  should  provide  that  the  Commonwealth 
shtll  not  levy  an  export  duty,  and  leave  it 
io  the  American  form  so  that  no  tax  or 
duty  shall  be  levied  on  any  goods  exported, 
also  that  there  should  be  a  prohibition 
Bgaiiut  the  States  from  doing  so  f 

Mr.  KINGSTON:  The  object  is  only 
to  prevent  the  Commonwealth  doing  any- 
thing to  interfere  with  intercolonial  free- 
trade,  and  it  is  just  as  well  to  say  that  you 
shall  not  impose  any  duty  on  goods  ex- 
ported from  one  State  to  anorher  as  it  is  to 
say  that  yon  shall  not  impose  a  du^ 
on  goods  imported  from  one  State  to  an- 
other. It  is  as  broad  as  it  is  long.  I 
think  we  undoubtedly  understand  that  the 
hon.  member  may  make  it  clearer  by 
adding  his  amendment,  but  what  is  the 
good  of  tying  the  hands  of  the  States 
themselves,  if  you  allow  the  Commonwealth 
to  interfere  with  the  freedom  of  trade  ? 

Sir  EDWARD  BRADDON :  I  hope 
that  the  Committee  will  not  agree  to  the 
introduction  of  a  duty  which  is  foreign  to 
our  policy. 

Mr.  MooKE :  Wharfage  rates  have  been 
imposed  before  now  which  have  been 
tantamount  to  a  duty. 

Mr.  BARTON:  Mr.  Isaacs  has  not 
moved  an  amendment  to  the  {wovision 
which  reads : 

That  no  tax  or  duty  shall  be  imposed  on  any 
goods  exported  from  one  State  to  another. 

That  is  a  prohibition  against  a  State  levying 
duties  on  goods  imported  from  another 

State. 

Mr.  ISA.A.CS :  I  did  not  say  that  it  was 
not. 

Mr.  BARTON :  Then  the  hon.  member 
thinks  that  the  Commonwealth  should  be 
prevented  from  levying  any  export  duties 
on  goods  exported  from  the  Commonwealth 
to  any  foreign  port  ? 

Mr.  ISAACS:  Yes ;  I  am  in  doubt 
about  this.    I  wanted  to  know  from  any 
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lum.  Rentleman  why  the  Amerioaa  lorm 
was  deputed  from,  because  I  understand 

Mad  fully  sympathise  with  the  desire  that 
tiiere  should  be  absolute  freedom  of  trade 
between  the  colonies.  That  is  already  pro- 
vided for,  but  this  is  a  carious  expression. 
What  we  want  to  do  is  to  prevent  any 
duties  being  laid  on  goods  going  from  one 
State  to  another,  but  to  use  the  word  ex- 
ported in  this  connection  raises  some  doabt 
in  my  mind.  In  the  A  merioan  Constitation 
it  IB  provided  that  no  tax  or  duty  shall  be 
laid  on  any  article  exported  from  any  State. 
This  Constitution  says  from  one  State  to 
another.  That  leaves  it  open  to  the  Com- 
monwealth Parliament  to  put  a  duty 
on  goods  going  from  one  State  outside  the 
Commonwealth  altogether,  and  the  point 
raised  by  Mr.  Kingston  is  that  if  you  say 
you  will  put  a  duty  on  articles  exported  it 
is  equid  to  saying  you  will  put  a  duty  on 
articles  imported.  That  may  not  be  quite 
right,  for  exported  from  New  South  Wales 
may  not  be  the  same  as  imported  into 
Victoria.  I  am  not  quite  persuaded  what 
the  object  of  these  words  were.  They  are 
in  the  1891  Bill,  and  I  am  not  quite  satis- 
fied why  the  diange  of  verbiage  has  been 
made. 

Mr.  BARTON :  I  think  I  can  explain. 
If  the  hon.  member  looks  at  section  9 
of  the  United  Slates  Constitution  he 
wQl  see  there  are  certain  prohibitions 
on  the  Commonwealth,  that  is  to  say 
certain  immigration  shall  not  be 
prohibited  by  the  Congress,  that  the 
privilege  of  the  writ  of  hah«a»  corput 
shall  not  be  suspended,  and  that  no  Bill 
or  attainder  or  $x  post  facio  law  shall  be 
passed.    Then  clause  o  says : 

No  tax  or  duty  shall  be  laid  on  artiolee  ezpmtod 
froni  any  State.  No  preference  shall  be  given  by 
any  regulation  of  commerce  or  revenue,  to  the 
ports  of  one  State  over  those  of  another;  nor 
shall  vessels  bound  to  or  from  one  State  be  obliged 
to  enter,  clear,  or  pay  duties  in  another. 
Go  from  that  to  die  next : 

Ko  money  ihall  be  drawn  ftom  ^  Treasarj, 
bat  in  ooDsaqaenoa  of  qt^sopriatiaai  made  by  law ; 
an!  a  legelar  ■tatenwnt  and  aoQOunt  of  the  raoMpU 
and  expsndituw  of  all  puUio  money  ihaU  be 
iniUished  from  time  to  time. 

[Jtfr.  Xmnku. 


Then  farther: 

No  title  of  nobility  should  be  graoted  by  Uie 
United  States. 

This  is  a  series  of  prohibitions  on  the  Com- 
mon wealth  to  prevent  them  ftvm  doing 
anything  in  derogation  of  freedom  or  free- 
trade  between  the  States.  Hie  words  are: 
That  no  tax  or  duty  dudl  be  laid  on  articles  «e- 
pmrted  fnm  any  State. 

The  succeeding  words  seem  to  illustrate 

the  whole  matter : 

No  8tiite  shall,  without  the  consent  of  the  Con- 
gress, lay  any  impaeta  or  dutica  on  imporU  or 
exports,  except  what  may  be  absolutely  neeemiy 
for  executing  its  inspection  laws ;  and  the  net 
produce  of  alt  duti<>s  and  imposts  laid  by  any  State 
on  imports  exports  shall  he  for  the  use  of  the 
Treasury  of  the  United  States ;  and  all  such  lavs 
■hall  be  snbjaot  to  the  reviiion  and  oontrok  erf  tlw 
Congress. 

That  is  a  prohibition  against  the  States, 
as  the  former  is  one  against  the  Common- 
wealth ;  but,  taking  the  whole  of  the  sec- 
tion alti^etbo*,  clause  5  of  eection  9  nay 
act  as  a  prohibition  on  the  States  as  well 
as  the  Commonwealth.  What  is  the 
meaning  of  the  words : 

No  tax  or  duty  shall  ba  laid  on  gooda  exported 
from  any  State. 

It  is  made  clear  by  the  following  words. 
They  are  all  for  the  preservation  xA  inter- 
State  free-trade,  and  it  is  clear  therefore 
that  whether  it  is  the  Commonwealth  or 
the  State  that  is  enjoined,  the  tax  or  duty 
prohibited  is  a  tax  laid  on  goods  ex- 
ported from  one  State  to  anotlier, 
because  it  is  inter-State  freetrade  ihat  is 
the  whole  subject  of  the  prohibitory  clauses 
in  the  American  Constitution.  If  hon. 
members  will  look  through  these  clauses 
and  those  connected  therewith  th^  will 
see  clearly  that  that  is  the  object.  It  is 
meant  that  a  tax  or  duty  shall  not  be 
laid  as  a  tax  or  duty  on  articles  exported 
from  one  State  to  another.  It  is  with  the 
Commonwealth  to  take  its  own  coarse  with 
regard  to  articles  exported  from  the  Com- 
monwealth, whether  they  levy  these  duties 
or  not.  In  this  connection  let  me  ^ve  an 
instance.  Many  years  ago  in  New  Soath 
Wales— I  think  it  was  in  1881— it  ww 
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]HopoMd  to  levj  an  exp(»t  tax  upon 
wool,  coal,  and    catUe   exported  ^om 

New  South  Wales.  The  Ministry  which 
proposed  it  was  a  freetrade  Ministry.  Two 
conditions  arise  under  an  export  tax.  One 
is  that  the  article  upon  which  an  export 
duty  IB  loTied  is  an  article  which  the  com- 
munity produces  in  common  with  other 
communities.  In  that  case  the  price  of 
the  artide  is  not  increased  by  the  amount 
of  the  dnty  of  the  export  for  the  reason 
that  that  article  of  export  has  to  enter  into 
competition  with  articles  similarly  pro- 
duced elsewhere.  La  such  a  case  the  tax 
fdts  on  the  producer.  On  the  other  hand,  in 
cases  where  the  exporting  community  has 
a  monopoly  the  increased  price  of  the 
tax  has  to  be  paid — if  I  may  use  snch  a 
comprehensire  term — by  the  foreigner,  so 
that  the  producer  of  lAe  State  is  not  taxed. 
In  the  one  case  therefore  the  export  tax 
may  operate  as  a  very  great  limitation  on 
freetrade,  and  in  the  other  case  it  has  no 
such  limitation  at  all.  In  the  one  ease 
the  whole  of  the  extra  cost  is  paid  by  the 
persons  in  the  country  which  imports 
from  the  Commonwealth.  The  Common- 
wealth wUl  choose  its  own  fiscal  policy, 
and  it  is  quite  clear  that  the  Common- 
wealth should  not  be  prohibited  from 
levying  such  duties  of  export  as  it  may 
choose.  It  is  clear  that  the  prohibitions 
laid  down  in  the  American  Constitution 
mean  that  the  Commonwealth  or  any 
State  should  not  be  allowed  any 
interference  with  intercolonial  freetrade, 
and  Uie  intention  is  made  quite  clear  in 
&is  Constitution,  as  in  the  American  Con- 
stitution,by  anexpress  prohibition  on  aState 
from  doinfc  the  same.  The  authority  which 
is  prohibited  from  levying  duties  of  exports 
upon  goods  passing  from  one  State  to 
another  is  probably  the  Commonwealth 
itself.  I  think,  taking  that  into  account, 
that  the  words : 

Exported  rrom  one  State  to  another 
have  been  inserted  as  in  the  1891  Bill  to 
make  it  clear,  and  not  to  leave  the  meaning 
loose,  only  to  be  controlled  by  the  remain- 
ing words  of  tiie  aectionf  and  to  make 


tiie  obvious  meaning  quite  clear  to  him 
who  reads. 

Sub-section  2  as  read  agreed  to. 
Sub-section  3  as  read  agreed  to. 
Sub  section  4  as  read  agreed  to. 
Sub-section  6, 
Postal  and  tetegrajJuc  services. 

Mr.  HOLDER :  I  move  as  an  amend- 
ment to  ndd  to  tSiis  snbHseetion  tibe  wotds : 

Withoat  the  boundaries  of  the  ComwHiwealdi. 
My  purpose  is  to  exclude  from  the  contzol 
of  the  federal  authority  all  telegraphic 
and  postal  matters  within  the  boundaxiw 
(rf  the  Commonwealth.  I  indicated 
at  an  earlier  stage  what  my  object 
was  in  doing  this.  Whether  profit  or 
loss  is  sustained  in  carrying  on  the  services 
will  make  no  difference  to  South  Australia, 
because  the  accounts  will  be  entirely  fede- 
ral in  character,  and  debits  or  credits 
will  be  made  to  the  individual  States.  It 
seems  to  me  that  postal  and  telegraphic 
matters  are  matters  of  purely  local 
concern,  and  that  to  transfn*  them  to  the 
federal  authority  would  be  a  great  mistake. 
The  effect  would  be  to  bring  about  centrali- 
sation in  its  worst  form,  and  cause  great 
detrimenttooutlyingdistriets.  Imight  refer 
to  Western  Australia,  where  such  large 
developments  have  been  recently  seen. 
How  would  it  b^ve  been  posuble 
for  a  Central  Oovemment,  so  fax  ranored 
from  the  centre  of  operations,  to  have 
adapted  itself  stage  by  stage  and  week  by 
week  to  the  growing  developments  so  well 
as  the  local  authori^  did  ?  In  a  matter 
such  as  posts  and  telegraphs  we  would 
save  time  and  expense,  and  the  public 
interest  would  be  consulted  in  every 
possible  way  if  the  management  were 
in  the  hands  of  the  local  authority.  I  am 
willing  to  hear  what  has  to  be  said  on  t&e 
other  side  as  to  the  advantage  that  is  to  be 
gained  by  handing  over  the  control  of 
local  affidrs  to  a  central  authority^  but  I 
am  afraid  any  advanti^s  arising  from 
the  transfer  will  be  grea^  overtialanced 
by  the  advantafea  of  aaTing  things  m 
thej  are. 
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Mr.  BARTON :  I  hope  the  ConTention 
will  not  accept  the  amendment,  whwfa 
would  only  leave  the  Commonwpalth  charge 
of  external  mail  gervices  and  of  cables  and 
other  communications  outside  the  bounds  of 
the  Commonwealth.  The  hon.  member 
would,  howerer,  saddle  the  Common- 
wealth with  the  subject  of  ti^nscontinental 
commnnication,  which  has  been  carried  on 
without  the  boitndi  of  the  Commonwealth. 

Mr.  KnroBTOif :  No. 

Mr.  BARTON:  1  was  wrong.  None 
Cft  the  telegraph  lines  within  the  bounds 
of  the  Commonwealth  would  be  taken 
over.  The  hon.  member  would  saddle  the 
Commonwealth  with  the  question  of  ocean 
mails  and  cables,  and  would  leave  in  the 
hands  of  the  Tarions  States  the  various 
postal  and  telegraphic  services,  including 
the  traoBcontinental  service. 

Sir  Oeobob  Tubjteb:  You  would  have 
two  controls. 

Mr.  BARTON :  There  will  be  two  por- 
tions of  one  8}'8tem.  Anyone  who  tele- 
graphs from  one  portion  of  the  Common- 
wealth to  England  or  America  is  using  one 
entire  system.  His  telegram  may  go  from 
Coolgardie  to  Adelaide,  from  Adelaide 
across  the  Transcontinental  wire,  and  then 
by  the  Eastern  and  Australian  Telegraph 
Company's  cable ;  so  that  he  is  using  what 
really  amounts  to  one  system.  And  the 
same  thing  can  be  said  of  the  postal  service 
as  a  whole.  Is  it  advisable,  eren  for  the 
purpose  of  economy  or  the  preservation  of 
State  rights,  that  tfarae  systems  should  not 
be  directed  as  one  ?  A  person  expecting 
a  cable  from  I^ondon  may  be  assured  that 
the  cable  service  is  in  good  order,  yet  he 
may  be  inconvenienced  by  a  break  occur- 
ring in  the  Transcontinental  line  which 
ought  not  to  have  happened. 

Mr.  HoLDBB :  We  have  kept  it  in  good 
order  for  twenty-five  years. 

Mr.  BARTON  :  I  am  not  complaining 
of  anything  Uiat  SouUi  Australia  has  done 
in  this  way.  But  if  a  person  sending  a 
long  distance  message  expects  to  get  an 
answer,  then  with  respect  either  to  t^e 
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message  or  to  the  answer,  he  may  be  in  a 
very  queer  position  unless  ihe  whxAe  re- 
sponsibility rests  with  the  Commcmwealtb 
of  keeping  the  whole  system  as  clear  as  pos- 
sible. If  the  colony  is  to  retain  its  own 
particular  postal  and  telegraphic  sorice, 
and  Uie  Commonwealth  to  be  in  ofaa?^  of 
external  questions  with  regard  to  posts, 
telegraphs,  and  so  on,  then  we  may  have 
this  peculiar  e<mdition  of  thin^ :  that 
there  may  be  cause  of  complaint  willi 
respect  to  the  external  services  under  the 
charge  of  the  Commonwealth,  or  with 
respect  to  the  internal  serviees  which  are 
sub-divided  among  aix  Statee,  so  that  there 
may  be  a  responsibility  divided  among  as 
many  as  three  different  diviuons.  It  would 
be  preferable  to  make  the  Commonwealth 
responsible  for  the  whole  service,  for  by 
that  means  you  would  much  more  dearly 
conserve  the  interests  of  every  member  of 
the  Commonwealth. 

Mr.  CARRUTHER9  :  The  hon.  mem- 
ber has  pointed  out  a  very  good  argument 
with  regard  to  the  telegraphic  commu- 
nication, bur  it  fails  entirely  so  far  as  his 
attitude  to  this  Kill  is  concerned  when  ap- 
plied to  postal  communication.  He  is  quite 
prepared  to  let  the  postal  communication 
be  carried  on  by  di^-ided  responsibility. 
We  have  not  got  the  telegraph  wires  to 
carry  the  mails,  but  we  have  railways 
under  State  control  to  carry  them ;  so 
that  if  he  sees  no  objection  to  that  por- 
tion of  the  State  business  which  carries 
postal  matter  being  under  divided  control, 
he  can  surely  have  very  little  objectiou  to 
the  telegraph  wires  being  under  State 
control.  I  should  have  been  in  favor  of 
getting  this  sub-section  into  the  Bill  if  the 
Convention  had  been  agreeable  to  take 
conbroL  of  what  I  consider  to  be  analogous 
to  our  postal  and  tel^raphio  communica- 
tion— I  mean  our  railway  communication. 
It  is  just  as  important  that  the  Federal 
Government  shall  have  the  care  and 
management  of  the  vehicles  which  carry 
human  beings  and  their  goods  as 
that   it    should   have   the   cftre  and 
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Dumageroeiit  of   the  Tchicles  or  ways 
which    carry   letters    and  telegrams. 
Bat  I  see  very  little  chance  of  carrying 
a  proposal  of  that  kind,  and  therefore  my 
TOte  is  to  be  given  with  a  view  to  preserving 
the  consistency    td   this  Bill  haying 
regard  to  other  matters.   I  do  think  that 
there  is  a  great  danger  in  providing  for 
the  Federal  Constitution  to  take  over  too 
many  matters  at  the  onset.    1  fear  fhat 
there  is  a  great  danger  that  we  shall  orer- 
wdght  Federation  at  the  onset,  and  we 
shall  have  people  voting  against  the  Con- 
stitution because  as  regards  the  particular 
matters  they  deem  important  we  are  giving 
up  too  much  of  the  r^t  to  govern  diem- 
selves.    I  do  say  this :  why  should  the 
Federal  Government  interfere   in  local 
postal  matters  ?    What  interest  would  the 
national  Government  have  in  the  carrying 
of  letters  from  Adelaide  to  Gleneig,  or 
from  Adelaide  to  Hindmarsh,  or  from  one 
street  in  Adelaide  to  another  street  in 
Adelaide?  These  are  matters  of  purely 
local  conceni,  and  yon  cannot  d^ity 
them  to  a  position  of  national  importance. 
Moreover,  I  fear  that  by  overloading  Fede- 
ration with  these  minor  and  local  concerns, 
you  bring  in  that  which  has  tended  so  much 
tod^;rade  public  life  in  America,  log-rolling 
and  corruption.   If  you   give  over  the 
telegraph  and  postal  business  you  thereby 
hand  to  the  custody  of  the  Federal 
Government  all  the  local  ^pointraents — 
the  appointing  of  the  postmasters,  clerks, 
and  other  officers,  who  do  not  do  national, 
but  the  purest  local  burinees;  wd  you 
at  once  raise  up  a  large  army  of  civil 
servants,  the  influence  of  which  we  want 
to  dissociate  from  our  national  life.  If 
possible*  we  should  elevate  the  position  of 
our  Federal  L^slature  above  subjects  of 
purely  local  ooneran,  and  what  need  is 
there  to  thrust  these  matters  into  a  great 
national  nndertaking  ?  The  hon.  member's 
propoMi  allows  us  to  go  just  as  far 
aa  we  on^t  to  go  in  this  business.  When 
this  becomes  a  matter  of  national  concern, 
let  the  national  Oovemment  do  the  work, 
but  the  Federation  should  not  do  things 
c8 


which  are  best  done  locally.  What  cannot 
be  done  best  locally  should  be  handed  over 
to  this  common  executive.  It  is  pro- 
posed to  have  an  Inter-State  Commis- 
sion, which  will  deal  with  those 
matters  where  our  railways,  or  our 
public  arteries — our  roads,  or  rivers— «ome 
into  conflict.  The  idea  is  that  the  rival 
interests  of  one  State  against  another 
should  be  adjusted  and  eontrdled  by  such 
a  Commission.  It  is  very  easy  to  let  this 
matter  of  posts  and  telegraphs  outside  the 
boundaries  be  regulated  by  this  Commis- 
sion. They,  need  not  take  active  manage- 
ment, but  they  could  provide  regulations 
which  would  have  the  force  and  effect  of 
federal  laws  governing  the  various  bodies. 
I  do  hope  that  in  this  matter  there  will  be 
a  divimon  taken,  so  that  those  who  are 
inclined  to  overwe^ht  die  Federation  with 
minor  matters  may  V'>te  for  it,  and  those 
who  are  inclined  to  leave  to  the  Federation 
dearly-defined  national  interests,  may  give 
their  votes  in  that  direction.  I  hope  a 
divifflon  will  be  takra  which  will  test  this 
and  many  other  matters.  I  have  given  notice 
of  similar  amendments,  but  I  shall  not 
persevere  with  them  if  Mr.  Holder's 
amendment  is  lost. 

Mr.  DEAKIN :  As  I  understand  the  re- 
marks  of  my  hon.  friend  Mr.  Carmthers, 
he  admits  the  wisdom  of  transferring  the 
telegraph  service  to  the  Federal  Oovem- 
ment, but  contests  the  wisdom  of  hand- 
\B%  over  the  post  offices.  Do  I  understand 
the  hon.  member's  poution  correctly  ? 

Mr.  Cabbuthebs  :  No.  My  hon. 
friend  Mr.  Barton  pointed  out  tlmt  with 
regard  to  telegraphs  it  was  not  wise  to 
let  these  lines  be  under  the  control  of  the 
various  States,  and  I  answered  him  by 
pointing  out  that  with  regard  to  postal 
business  he  was  prepared  to  let  the  rail- 
ways which  carried  the  mails  be  under  the 
control  of  the  various  States- 
Mr.  DEAKIN:  The  hon.  mamber'e  argu- 
ment was  then  simply  an  answer,  not  an 
argument,  on  the  main  question.  It  is 
nut  essential  to  the  principles  on  which  the 
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Federal  GoTemmeiit  is  to  be  established 
that  ather  the  poet  office  or  the  tel^raph 
service  should  be  traiuferred  to  the  na- 
tional OoTerament  But  I  submit  that 
the  post  and  telegraph  office  in  both 
its  branches  comes  first  in  the  hmg  list  of 
services  in  which  it  is  evident  there  are 
national  interests  to  be  dealt  with  rather 
than  State  interests.  It  is  no  imputation 
upon  the  existing  post  offices  of  the 
various  colonies  tiuit  one  has  sometimes 
been  more  prosperous  than  the  other; 
that  fact  to  my  mind  is  chiefly  due  to  the 
different  policies  pursued  in  the  different 
coldniea.  If  the  other  colonies  had 
thought  fit  to  pursue  with  regard  to  their 
post  offices  the  policy  of  the  South  Aus- 
tralian Qovemment  they  could  have  shown 
large  surpluses.  But  they  have  chosen  to 
use  their  post  and  telegraph  offices  not 
merely  to  earn  profits,  but  as  a 
means  of  opening  up  new  districts.  To 
my  mind  there  is  no  reason  why  the  post 
and  telegraph  serrice  should  not  in  every 
colony  pay  well  for  serrices  rendered  there 
and  over  the  entire  area  of  the  Common- 
wealth. But  the  question  naturAlly  arises 
whether  these  services  should  be  essentially 
local  services.  Surely  if  there  are  State 
undertakings  which  require  to  be  adminis- 
trated geographically  and  without  reference 
to  the  arbitrary  limits  which  separate  State 
from  State,  the  carriage  of  letters  and  the 
transmisrion  of  telegraphic  messages  are 
those  interests. 

Mr.  Cabritthbbs  :  Outside  State  boun- 
daries ? 

Mr.  DEAKIN:  Within  or  without 
State  boundaries.  How  can  it  be  said 
that  South  Australia  is  more  competent 
to  administer  the  postal  affairs  of  its 
Northern  Territory  than  they  would  be 
administered  from  a  central  capital  P  Or 
how  can  it  be  said  that  the  European  mails 
for  the  extreme  west  country  of  New 
South  Wales  could  not  be  better  dealt 
with  by  the  use  of  railways  and  means  of 
transport  through  South  Australia  7  Look- 
ing at  the  postal  and  telegraphic  business 
of  the  continent  of  Australia  from  a 
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purely  business  aspect,  from  the  prac- 
tical side  of  affiuTS,  it  appears  to  me 
that  we  are  more  likely  to  have  satis- 
factory and  complete  communication  if 
it  be  regarded  as  one  whole  and  worked 
from  the  most  convenient  centres,  with- 
out regard  to  State  limitationB.  I  say  in 
answer  to  Mr.  Holder  that  his  illustration 
in  regard  to  Western  Australia  proves 
nothing  if  we  may  rely  upon  Americas 
experience.  If  there  has  been  one  great 
federal  success  it  has  been  the  American 
post  office,  and  if  there  is  one  r^ret  in 
their  poUtics  it  is  that  the  American 
telegraphic  servute  is  not  also  in  the  hands 
of  Uie  Government.  The  tekgn^hic 
service  is  in  private  hands,  and  the  regret 
is  widespread.  I  can  say,  from  a  short  expe- 
rience of  some  of  the  least  settled  and  most 
distant  territories  of  the  West  of  die 
United  States,  that  the  postal  communi- 
cation I  here  is  much  more  complete  than 
I  have  been  accustomed  to  find  in  outlying 
districts  of  these  colonies  under  thor 
present  State  management.  The  National 
Government  at  Washington,  3,000  miles 
away,  separated  by  a  whole  continent, 
has  proved  itself  more  liberal  in  ita  treat- 
meat  of  the  people  of  the  Far  West 
than  have  the  Govwnments  of  Australia 
proved  themselves  in  re^d  to  our 
back  block  settlements.  In  Anterica 
the  post  office  has  been  a  great  adminis- 
trative, financial,  and  popular  succen; 
and  any  man  who  would  propose  to-day 
to  hand  that  service  over  to  other 
than  to  State  administration  would  find 
that  his  proposition  was  short-lived.  We 
may  have  greater  difficulties  to  surmount 
than  they  have,  but  there  is  no 
reason  why  the  Commonwealth  of  Aus- 
tralia should  not  also  achieve  a  con- 
spicuous success  in  this  direetitm.  The 
arguments  used  by  my  hon.  friend  Mr. 
Barton  with  regard  to  the  difficulties 
arising  from  a  divided  control  of  the 
telegraph  wires  appear  to  be  ooncloaive. 
It  would  be  almost  impossible  to  make 
arrangements  as  perfect  and  as  economical 
for  either  postal  or  telegraphic  sorices 
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within   Australia  if    you  retain  State 
bovndarira,  and  it  will  certainly  be  more 
difficult  to  make  arrangements  for  the 
extra-Australian  services  if  you  are  called 
upon  to  consid-T  State  claims  and  demands, 
instead  of   only  oonBidering  the  real 
practical  wants  of  the  localitiea  imme- 
diately concerned.    It  appears  to  me  a 
desirable  thing  as  a  matter  of  practical 
business  to  transfer  haOx  of  the  services 
to  which  I  have  alluded  to  the  Federal 
Government.    We  shall  not  place  too  great 
a  burden  on  the  federal  authority,  and 
the  whole  population  will  be  better  served 
than  they  now  are  or  t^n  remote  districts 
can  be  by  State  authority.    Placing  the 
means  of  communication  in  the  hands  of 
the  Federal  Qovemment  will  probably 
permit  of  that   universal  reduction  of 
postage  and  oAAe  rates  which  is  one  of 
the   first  demands    of    the  commercial 
interest  throi^hout  Aosb-alia.    The  ex- 
perience of  our  own  colony  is  that  the 
preset  cable  rates  are  almost  prohibitive, 
but  by  a  sads&etory  combination  of  the 
cable  and  postal  services,  with  unity  of 
administration,  we  shall  be  able  to  secure 
an  immediate  reduction  in  those  charges, 
as  well  as  in  postal  rales,  and  give  the 
people  of  Australia  better  services  than 
those  they  now  possess. 

Sir  PHILIP  FYSH :  Every  postal  con- 
ference that  has  been  held  for  years  past 
has  tendered  a  report  suggesting  that  the 
postal  and  telegraphic  services  should  be 
federated.  Year  by  year  conferences  are 
necessary  in  order  to  keep  ourselves  in 
touch  with  what  is  going  on  and  to  keep 
pace  with  development.  The  clause  of  the 
1891  Bill,  transferring  the  control  of  poet 
and  telegraph  offices,  was  hugely  for  the 
reason  that  the  losses  amounting  to 
£200,000  per  annum  incurred  by  some 
States  were  for  the  benefit  of  the  whole* 
and  therefore  should  be  of  federal  concern. 
That  state  of  accounts  has  nnce  altered, 
and  South  Australia,  in  1891  the  chief 
loser,  and  Tasmania,  also  an  important 
loser,  have  both  since  secured  profit  in 
these  departments,  but  such  services  as 


posts  and  telegraphs  have  by  means  of 
the  postal  conferences  of  postmasters  an- 
nually, and  by  their  reports,  sought  to 
establish  uniformity,  and  tended  strongly 
to  support  this   federal  purpose.  The 
cost  of  cable  subsidies  has  already  been 
divided  intercolonially,  and  the  completion 
of  federal  services  will  tend  to  support  the 
"  United  Australia"  purpose  of  the  people. 
Nothing  has  a  greater  tendency  to  perfect 
your  union  than  one  postf^  stamp  for 
Australasia.     Uniform  postal  rate  in  also 
desirable ;  whereas  in  Tasmania,  in  a  given 
radius  from  the  General  Post  Oflice,  the 
rate  is  one  penny,  in  South  Australia 
and  Victoria  twopence  is  uniform,  whether 
across  the  street  or  to  the  end  of  their 
territorial  limit.    Mr.  Deakin's  reference 
to  extra-colonial  or  over-sea  services  will 
remind  representatives  of  the  fact  that 
the  federal  authority  will,  if  only  over- 
sea services  are  of  federal  concern,  as 
Mr.  Holder  auj^ests,  pay  the  contractors, 
and  that  the  revenue  will  be  collected 
by  the  local  or  State  authorities.  The 
details  of  departmental  works,  such  as 
the  pay  of  postmasters  and  opening  new 
offices  in  outlying  districts,  will  by  federal 
authority  be  settled  upon  the  recommend 
dations  of  the  Local  or  State  Secretary  of 
the  department  in  the  Federation.    To  be 
compelled  at  the  present  moment  to  sup- 
ply ourselves  with  AdeUide  stamps,  or 
if  you  are  travelling  in  Tasmania  with 
Tasmanian   stamps,   ia   always  inconve- 
nient to  that  section  of  the  pubUc  which 
is  of  a  migratory  character.   We  have 
also  to  conuder  that  as  far  as  our  re- 
venues are  concerned  they  come  in  un- 
equal proportions  from  the  various  con- 
tributors.    In  Tasmaiua  we  give  in  the 
city  and  subnrbs  the  advant^^  of  a  penny 
service;  but  here,  and  I  think  in  Vic- 
toria also,  they  have  the  same  rate  in  the 
city  and  suburbs  as  throughout  their  terri- 
tory, and  I  think  if  the  federal  spirit  is  to 
be  generated  by  a  Constitution  of  this  kind, 
and  if  we  wish  to  continue  the  belief  that 
we  are  one  people,  we  will  do  much  in 
this   direction    by   providing    a  uni- 
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form  postal  and  tel^;nphic  Berrice. 
Under  these  circumstances  our  various 
conferences  have  iovariably  tended  in 
ihis  direction,  and  hence  during  the  last 
few  years  we  have  pooled  all  our  cable 
subsidies.  It  was  only  natural  that  we 
should  so  pool  them,  aa  we  in  Tasmania 
were  bearing  more  than  our  share,  and  we 
reci^nise  that  South  Australia  was  giving 
to  the  people  of  Australia  a  large  amount 
of  work  for  which  she  was  inadequately 
recompensed.  We  have  reversed  the 
position,  and  we  are  no  longer  losing  by  the 
postal  service  as  we  were  in  1891.  South 
Australia  and  Tasmania  have  altered 
their  positions,  but  that  is  no  reason 
that  the  remainder,  now  that  our  total 
loss  has  been  reduced  tu  about  £HU,00i), 
should  not  pool  the  service  which  brings 
in  contact  every  home  throughout 
Austoalia.  Then  you  have  the  money 
order  system  also,  under  which  commission 
is  charged  in  each  colony,  but  if  it  were 
pooled,  we  would  be  able  to  disb-ibute  the 
money  of  a  majority  of  our  people  at  a 
lower  rate  than  we  do  at  the  present  time, 
which  is  within  the  scope  of  some  future 
Treasurer  or  postmaster  to  propose.  This 
advantage  can  be  better  secured  to  the 
people  generally  by  Federation  than  it 
otherwise  can  be,  and  therefore  I  hope 
that  we  will  respect  the  opinicm  of  1891. 

Dr.  GOCKBUHN:  The  proposed 
amendment  will  keep  the  administration 
of  our  postal  services  in  the  same  position 
as  now.  By  co  operation  the  colonies 
have  already  a  federal  service  in  regard 
to  extra-colon  ial  matters.  The  federal 
authority  may  well  continue  that  work, 
and  the  local  services  remain  in  the  hands 
of  the  States.  I  would  like  to  say 
that  this  is  not  a  question  of  revenue 
only,  although  some  of  the  speakers 
have  made  a  great  point  of  that  phase  of 
tike  subject.  The  extension  of  the  postal 
and  telegraphin  syston  is  generaUj  con- 
nected with  the  development  of  Ihe 
country.  It  is  a  question  also  of  opening 
up  markets,  a  wheat  market,  for  instance, 
cannot  spring  into  existence  unless  it  is 


provided  with  an  adequate  telegraph  service. 
The  States  can  better  htok  after  these 
local  matters  than  the  federal  authority 
can  administer  them  from  a  distance.  The 
hon.  member  Mr.  Deakin  has  men- 
tioned the  Northern  Territwy  and  aam 
portions  of  New  South  Wales.  I  am  not 
prepared  to  say  that  the  administration  of 
the  post  office  in  the  Northern  Territorj' 
would  not  be  bettw  if  the  seat  of  auOiority 
was  dwer  to  the  services  rendered*  but  if 
any  want  of  good  administration  due  lo 
distance  has  occurred,  would  not  the  evils 
be  multiplied  a  thousandfold  if  the  greata 
part  of  Australia  was  managed  by  an 
authority  a  still  further  distance  away? 
Taking  over  the  tel^apha  means  taking 
over  the  telephones,  and  I  think  that 
matter  is  purely  a  local  oae  which  can  be 
most  satisfactorUy  managed  locally.  Tele- 
phones are  local  of  necesnty. 

Mr.  Df:A.KiN :  You  can  already  speak 
from  one  colony  to  another,  and  joobaUy 
further  by-and-bye. 

Or.  COCK  BURN:  The  hon.  mem- 
ber has  pointed  out  tirnt  the  Americans 
would  be  pleased  to  have  the  telegn^ 
Ber\'ices  under  any  sort  of  State  control, 
but  not  necessarily  federal.  With  regard 
to  the  post  offices,  I  think  he  is  also 
correct  when  he  speaks  of  the  general 
opinion  in  America,  but  is  thoe  not  an 
argument  which  may  influence  the  de«re 
of  the  Americans  to  continue  their  present 
system  of  federal  control  of  the  post  offices? 
Is  not  the  posaeesicm  of  the  poet  offioea 
and  the  patronage  appertaining  to  Hum 
one  of  the  strongest  instruments  in  the 
hands  of  party  government  there?  The 
parties  in  America  coidd  not  carry  out  their 
campaigns  without  the  advantages  which 
the  control  of  the  post  offices  places  in 
their  hands.  I  think  we  should  keep  this 
patronage  and  the  tonptations  attending  it 
out  ot  the  hands  of  the  Commonwealth. 
We  know  that  the  manner  in  which  postal 
appointments  are  made  in  America  is  a 
grave  reflection  on  the  whole  people.  1 
tiiink  the  beet  way  is  to  add  to  the  chose 
the  words  of  the  amendment,  aad.  therd^ 
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we  shall  combine  the  advantnges  of  a 
federal  and  a  local  administration  of  the 
post  office. 

Mr.  WISE :  I  do  not  rise  to  continue 
tbe  debate,  but  merely  to  aak  as  a  matter 
of  order  that  I  may  be  allowed  to  nu>ve  an 
earlier  amendment,  because,  if  this  amend- 
ment is  dealt  with,  I  shall  be  precluded 
from  doing  so. 

Sir  OsoKoi  TuBHSB :  Finuh  the  debate 
on  this. 

Mr.  WISE :  I  have  the  concmrenoe  (rf 
the  gentleman  in  charge  of  the  Bill  for 
doing  this.  I  propose  to  omit  all  the 
words  after  the  word  "postal,"  and  to 
make  thit  clause  read  as  follows : 

Postal,  tdsgnph,  tel^hona,  and  other  like 
MrrioM  wiihin  k»d  boyond  tlia  Commoavmlth. 
If  I  move  that  it  will  be  open  to  the 
hon.  gentleman  moving  the  present 
amendmoit  to  strike  out  the  words 
**  within  and."  It  is  necessary  as  a 
matter  of  drafting  to  carry  out  this  to 
meet  the  views  of  Mr.  Holder*  who 
moved  the  present  amendment.  Unless 
there  are  express  words  implying  that 
thin  is  outnde  the  Commonwealth  they 
will  not  know  its  limits.  If  we  want  the 
Commonwealth  to  have  power  to  deal  with 
cables,  there  must  be  express  power  to 
enable  than  to  go  b^ond  the  Common- 
wealth. 

Mr.  HiooiHs  t  What  are  you  intend- 
ing to  cover  1^  the  words  "  other  like 
servkes  ?"    Do  you  mean  the  milways  ? 

Mr.  WISE :  There  might  be  a  long  dis- 
tance telephone  or  phonograph.  Mr, 
Peacock's  laugh  might  then  be  heard  in 
London.  (Lat^hter.) 

Sir  GsoBGS  TvKHBB :  We  have  his 
laugh  here.   Do  not  put  him  further  on. 

Mr.  WISE :  If  Mr.  Holder  moves  to 
omit  the  words  *'  within  and  "  it 
will  come  to  tiie  same  thing.  I  am  sure 
these  words  are  necessary  to  enaUe  Mr. 
Holder  to  carry  out  his  object. 

Mr.  SYMON  :  It  is  a  little  complicating 
the  present   issue   to   introduce  tde- 


phones.  Some  of  us  would  be  rather 
caught  by  the  insertion  of  these  words  in 
deciding  upon  the  amendment  by  Hr. 
Holder.  The  introduction  of  telephones 
raises  a  distinct  issue.  It  would  be  better 
to  put  them  separately. 

Dr.  COCKBURN:  Onbehalf  of  my  hon. 
colleague  Mr.  Holder,  I  will  ask  leave 
to  withdraw  this  amendment,  so  long  as  it 
is  not  intended  in  anf  way  to  obstruct  it. 

Amendment  temporarily  withdrawn. 
Mr.  WISE:  Then  I  move  : 

To  insert  after  "tat^phic,'*  <*tel^hoBio  and 
other  like  serriosi.*' 

I  will  not  discuM  this.  Telephones  are 
worked  with  telegraphs  in  every  colony, 
and  it  would  be  a  great  incmiTenience  to 

separate  them. 

Mr.  SYMON  :  I  should  like  to  hear  the 
views  of  Dr.  Cockbum  on  this  question, 
as  some  of  us  are  not  femiliar  enough 
with  the  subject  to  say  whetlier  there 
can  be  a  detachment  of  the  services. 

Mr.  Dbakin  :  They  must  go  together. 

Mr.  WISE :  They  use  the  same  wires. 

Dr.  CocKBUBN :  I  do  not  think  it  is 
possible  to  separate  them. 

Amendment  agreed  to. 

Mr.  WISE:  I  now  move  to  add  to  the 
sub-section: 

Within  and  beyond  the  CoBmoaweaUh. 

Sir  Gbobob  Tubneb  :  What  is  the 
object  ?  Would  it  not  apply  to  many 
other  powers  that  we  are  to  give. 

Mr.  Sthoh  :  I  chink  these  words  are 
scarcely  required.  There  could  be  nothing 
more  comprehensive  than  the  words  we 
have  just  adopted. 

The  Chaiskah  :  I  will  put  Mr. 
Holder's  amendment  first. 

Mr.  REID:  This  attempt  to  separate 
the  post  and  telegraph  services  will.  I 
think,  be  disastrous.  It  is  impossible 
to  work  these  two  services  by  two 
different  departments.  How  is  it  possible 
to  put  on  the  Commonwealth  the  neces- 
sity of  having  a  department  to  deal 
with  one  part  only  of   the  business. 
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Instead  of  simplifying  the  post  and  tele- 
graph services  of  the  colonies  it  will  fmly 
complicate  them.  One  of  ihe  strongest 
reasons  for  including  the  potit  and  tele- 
graph services  within  the  CommonwealUi 
is  that,  instead  of  having  seven  Ministerial 
Post  and  Telegraph  Departments  and  seven 
stafEs  for  the  Australian  colonies,  the  whole 
business  can  be  managed  under  one  federal 
head.  If  there  is  an  argument  in  favor  of 
federalising  any  service,  it  applies  more 
strongly  to  this  than  to  any  other  I  can 
think  of.  There  are  certain  side  complica- 
tions which  will  entirely  disappear  under 
federal  administration.  When  one  speaks 
of  the  colony  of  New  South  Wales  having 
a  loss  on  the  postal  service,  and  another 
colony  having  a  gain,  that  simply  arises 
from  separate  administrations  and  separate 
laws;  laws  under  which,  in  New  South 
Wales,  we  allow  newspapers  to  go  free, 
and  laws  underwhich  in  other  colonies  they 
do  not ;  laws  undev  which,  in  New  Soutii 
Wales,  we  allow  one  penny  stamp  over  a 
fifteen  -  mile  radius  in  all  populous 
localities  throughout  the  colony,  and 
laws  in  other  colonies  under  which 
they  charge  twopence  to  send  a  letter 
from  one  side  of  the  street  to  another. 
UndCT  a  federal  administration  the 
charges  will  be  regulated  on  a  uniform 
basis,  and  all  these  inequalities  will  dis- 
appear. Why  are  we  puttii^  in  various 
clauses  to  prevent  unequal  interoourse 
between  the  colonies  in  matters  of  trade  if 
we  do  not  put  in  these  clauses  which  will 
prevent  similar  evils  in  connection  with 
the  posts  and  tel^raphs  of  AustniliaP 
You  could  carry  on  most  offensive  State 
wars  with  these  post  and  telegraph  rates. 
It  ia  essentially  a  matter  of  common 
concern  which  could  be  more  economi- 
cally administned  by  the  Commonwealth, 
Although  I  always  attach  the  greatest 
importance  to  the  views  of  Mr.  Camithers, 
and  we  are  generally  jEound  acting  together, 
I  must  say  on  this  occasion  I  feel  it  would 
be  impossible  to  carry  out  the  ocean  tran- 
sit of  mails  with  one  department,  and  local 
affairs  with  another.  Prom  my  point  of  view 
IMr.  Betd. 


there  should  be  only  one  Post  and  Tele- 
graph Department  for  Australia,  only.  <me 
executive  head  for  Australia,  and  I  believe 
that  under  that  system  the  interests  of  the 
people  of  Australia  will  be  better  and  more 
economically  served. 

Mr.  DOUGLAS:  I  hope  the  clause  as 
it  stands,  will  not  be  carried.  1  agree 
with  Mr.  Carruthers  as  to  the  necessity  for 
local  legislation.  The  arguments  used  by 
Sir  Philip  Fysh  have  induced  me  to  rise 
now.  All  over  Tasmania  we  have  one 
postage,  with  the  exceptiim  of  the  imme- 
diate vicinities  of  large  towns,  and  they 
have  another  different  one.  Ton,  in  South 
Australia,  also  have  a  system  of  your 
own.  Why  should  these  things  be  inter- 
fered witli  by  a  gmeral  arrangement  of 
this  sort?  At  the  present  moment  all 
these  matters  are  in  two  classes — one  the 
outside  connection  with  Great  Britain 
and  other  countries,  and  the  other, 
local  cummunicatiuna.  In  Tasmania 
and  in  other  communitiee  also,  I  suppose, 
there  are  numbers  of  small  post  offices 
where  the  annual  payment  t>f  those  in 
chaige  does  not  come  to  more  than  perhaps 
£5  or  £6  a  year.  Why  should  such  small 
matters  as  these  be  interfered  with  by  the 
Federal  Oovemment  ?  In  all  portions  of 
Tasmania  and  other  oolraues  new  places 
are  day  by  day  rising  up,  and  is  postal  and 
telegraphic  commimication  with  them  to 
be  delayed  until  the  consent  of  the  Federal 
Govemmoit  is  obtained  ? 

Dr.  CocKBtTBH:  Send  deputations  to 
the  mainland. 

Mr.  Pbacook:  That  will  soon  kill 
deputations. 

Mr.  DOUGLAS :  At  present  the  local 
authorities  properly  have  to  deal  with  such 
matters,  and  they  ought  not  to  be  handed 
over  until  there  is  absolute  necessilyforit. 
Connection  with  outside  countries  can  be 
regulated  easily  wough.  It  is  all  nonsense 
to  make  a  bogey  of  keejnng  accoants. 
Othes  accounts  will  have  to  be  kept  in  a 
separate  way,  and  why  should  not  this  one? 
Better  give  up  everything  at  once ;  we  are 
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diminiihing  the  power  of  the  local 
Fu^iaments  wherever  we  pontbly  can, 
apparently.  I  think  we  had  better  stick 
to  the  arrangements  we  have  at  the  present 
time. 

Sir  EDWARD  BRAPDON:  I  think 
Mr.  Douglas  is  unnecessarily  alarmed  as 
to  the  effect  of  this  provision.  If  the 
administration  of  these  systems  by  the 
Federal  OoTenunent  is  satis&ctory  and 
efficient  there  will  be  a  great  measure 
of  deceutialisatitm  about  it.  To  a  very 
conndeiable  extent  the  conduct  of  local 
postal  and  tel^raphic  services  will  be  left 
to  the  local  officials. 

Mr.  Rbid  :  Hear,  hear. 

Sir  EDWARD  BRADDON  :  The  local 
officials  will  be  allowed  a  free  hand  in  that 
respect. 

Sir  JoHM  DoWHEK  :  Hear,  hear. 

Sir  EDWARD  BRADDON  :  As  to  the 
extension  o/t  the  postal  service  for  a  few 
miles,  or  the  opening  of  a  new  office,  any- 
one administering  that  deparliuent,  if  he 
were  a  <»^Ue  administoator,  would  take 
particular  care  that  such  matters  were  left 
entirely  to  the  local  authorities. 

Mr.  McMiu.AH  :  And  recommendations 
would  always  be  accepted. 

Sir  EDWARD  BRADDON:  I  am  in 
favor  of  the  inclunon  of  these  matters  in 
those  which  shall  be  of  federal  concmi, 
although  Tunmania  has  to  lose  by  it.  We 
are  making  a  profit  out  of  our  post  and 
telegraph  system  as  a  result  of  good  ad- 
ministration, and  we  are  ready  to  make  a 
sacrifice.  But  Tasmanians  ought  to  be 
satisfied  with  having  the  postal  and  tele- 
graph services  through  Australia  conducted 
by  a  federal  administratiffli,  inasmuch  as 
the  federal  capital  will  be  in  Tasmania,  and 
we  shall  have  the  Oovemment  quite  close. 
(Laughter.) 

Mr.  Dbakin  :  Do  you  want  the  capital 
in  Tasmania  as  well  as  Tattersalls  ? 

Question — That  the  words  proposed  by 
Mr.  Holder  to  be  mserted  be  so  inserted — 
put.   The  Committee  divided. 


Ayes,  S  ;  Noes,  30.    Majority,  36. 

AVBB. 


Camitfaers,  Hr. 

Gordon,  Mr. 

CockbuTD,  Dr. 

Kingston,  Hr. 

DouglsB,  Mr. 

Nobs. 

Abbott,  Sir  JoMpb 

Howe,  Mr. 

BsrtoQ,  Hr. 

luaua,  Mr. 

DVrry^  oir  uteuiud 

uewu,  nr. 

Braddon  Sir  Ed  war] 

McMillan  Mr 

Brown,  Ur. 

Moore,  Mr. 

Clarke,  Mr. 

O'Connor,  Mr. 

Deakin,  Mr. 

Peacock,  Hr, 

Dobson,  Mr. 

Quiok,  Dr. 

Downer,  Sir  J.  W. 

Reid.  Mr. 

Fnuer,  Mr. 

Symon,  Hr. 

Fysh,  Sir  PhiUp 

Tsylw,  Mr. 

Qlynn,  Mr. 

Tumw,  SirOeo^ 

Grant,  Mr. 

Walker,  Hr. 

Henry,  Mr. 

WiM,  Hr. 

Higgins.  Mr. 

Zeal,  Sir  WnBam 

Pair. — Ayes,  Mr. 

Holder ;  Noes, 

Brunker. 

Question  so  resolved  in  the  n^ative. 

Sub-section,  aa  amended,  agreed  to. 

Sub-sectioii  vi.,  as  read,  agreed  to. 

Snb-«ectiott  tix.,  as  read,  agreed  to. 

Sub-section  viii.,  a«  read,  agreed  to. 

Sub-section  ix.,  as  read,  agreed  to. 
Sub-aeetion  x. — Artnmooiioalaiidiiwtendogioal 
obaanratiouB. 

Mr.  REID:  It  does  seem  to  me  that 
this  is  really  going  to  some  extravagant 
extreme.  Surely  we  are  going  to  allow  the 
observers  of  all  tJie  colonies  to  go  on  peace- 
fully examining  these  heavenly  mysteries 
without  bringing  a  Commonwealth  law 
down  upon  them  to  regulate  them  and 
their  observations.  It  seems  to  me  it  is 
a  fanciful  itwn 

Sir  Geosoe  Tubner  :  Would  yuu 
mind  adding  the  words  "  outside  the 
Commonwealth  "  ? 

Mr.  REID  :  That  would  make  it  a  little 
more  sensible,  llie  notion  of  observa- 
tions of  this  kind  being  brought  within 
the  laws  of  the  Commonwealth  seenis  to 
be  altogether  too  ridiculous. 

Sir  JOSEPH  ABBO  IT :  I  am  not 
going  to  let  this  godchild  of  mine  die  a 
natural  death.  It  is  very  desirable  tiiat 
we  should  have  uniformity  throughout 
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AuBtralia  with  r^ard  to  these  things.  lam 
not  so  mudi  wedded  to  the  astronomical, 
but,  in  regard  to  meteorological  observa- 
tions, it  is  most  essential  that  there  should 
be  unifonmty  throughout  Australia.  On 
a  former  occasiou  I  pointed  out  that  one 
of  our  best  observers,  Mr.  Wragge,  was 
very  anxious  we  should  hare  these  obser- 
vations in  Tasmania.  There  was  no  obli- 
gation on  the  part  of  the  Tasmanian 
Oovemment  to  establish  these  observa- 
tions on  Mount  Wellington,  but  there  is  a 
general  consensus  of  opinion  among  the 
best  men  that  these  observations  would  be 
invaluable  to  Australia.  Why  should  Che 
Government  of  Tasmania  be  called  upon  to 
meet  an  expenditure  of  this  kind  when  it 
is  admitted  by  the  best  men  in  Australia 
and  elsewhere  that  these  observations 
would  be  of  more  value  to  Australia  than 
they  could  be  to  Tasmania,  which  happens 
to  be  the  position  from  which  they  could 
betaken?  If  there  is  anything  which  ought 
to  be  the  subject  of  a  Commonwealth 
law,  it  is  these  observations,  which  will 
undoubtedly  prove  of  great  value  to 
shipping  and  other  interests  of  Australia. 

Mr.  GRANT :  I  regret  that  the  Premier 
of  New  South  Wales  should  have  taken 
the  view  he  did  of  this  matter. 

Mr.  Reid  :  Another  inquisition. 

Mr.  GRANT:  With  regard  to  the 
astronomical  observations,  it  is  very  im- 
portant that  they  should  be  under  federal 

mauEigement.  Take  the  case  of  the  United 
Kingdom  at  ihe  present  time.  There  we 
have  an  observatory  at  Greenwich  whioh  I 
apprehend  is  the  chief  northern  observatory 
of  the  empire.  There  is  an  observatory 
in  Dublin,  and  another  in  Eiiinburgh,  both 
admirably  managed  institutions,  but  we  do 
not  hear  of  them  conflicting  with  the  ob- 
servatory at  Greenwich,  which  maintains 
the  paramount  position  in  the  United 
Kingdom.  The  same  is  the  case  with  the 
Washington  observatory  of  the  United 
States.  So  also  we  should  have  an  obser- 
vatory in  the  Commonwealth  which  should 
rank  before  the  other  observatories.  It 
ISir  JoM^h  Abbott, 


commends  itself  to  our  intelligence  that 
there  should  be  a  federal  observatory,  to 
take  precedence  over  other  observatories. 
I  think  there  are  obvious  reasons  that  the 
metetffological  observations  should  be 
placed  under  one  general  control,  and  I  tnut 
that  the  Convention  will  not  object  to 
the  dause  as  itstaods^ 

Sub-section,  as  redd,  agreed  to. 

Sub-section  xi„  as  read,  agreed  to. 

Sob-sectioD  xii. — FisheriM  in  Aostralun  vatm 
beyflod  territorial  limits  and  in  rivers  which  flow 
through  or  in  two  or  man  States. 

Mr.  CARRUTHERS:  I  thought  at  first 
of  moving  the  omission  of  the  whole  of  this 
sub-section,  but  then  may  be  hon.  mem- 
bers who  are  not  in  favor  of  the  elimina- 
tion of  the  whole  of  the  words.  I  propose 
to  test  the  sense  of  the  Committee  by 
moving : 

That  all  words  after  limits  "  be  struck  ont. 
I  think  this  sub-section  is  unduly  inter- 
fering with  what  is  purely  a  State  question, 
and  if  the  clause  is  allowed  to  stand,  it  may 
give  rise  to  a  vast  amount  of  local  friction. 
If  you  concede  the  rights  (rf  tiie  Federal 
Government  to  legislate  with  regard  to 
fish,  you  must  provide  similar  legi8lati<m 
with  respect  to  game,  because  the  game 
like  the  fish,  travel  from  one  colony  to 
anotiier.  Any  legislation  introduced 
with  reference  to  things  in  the  water  and 
on  the  land  must  be  also  made  to  apply 
to  things  in  the  air.  What  is  aimed 
at  is  to  give  joint  control  to  the  people 
of  South  Australia  of  fish  in  the  Murray 
river  andhertributaries.  But,  sii^posing  the 
Federal  Parliament  will  pass  a  law  with 
regard  to  the  Murray  fisheries,  what 
Federal  officer  is  to  carry  out 
that  law  ?  Is  the  Federal  Farliameat 
to  have  officers  posted  at  short 
intervals  up  the  river  f  If  the  matter  be 
left  to  State  supervision  and  State  legisla- 
tion, we  should  have  the  State  policemen 
and  officers  employed,  and  a  more  satis- 
factory control  would  be  established 
than  if  the  Federal  Parliament  interfered. 
We,  in  New  South  Wales,  are  just  as 


Digitized  by 


Commomwalih  of  [Afbil  17,  1A97.]  Australia  BiU.  777 


much  interested,  and,  perhaps,  more  so, 
than  the  people  of  South  Australia,  and 
we  hare  passed  laws  regulatuig  inland 
fisheries,  while  we  have  ofl&cers  to  see  that 
these  laws  are  enforced.  The  moment 
yon  let  the  Federal  Parliament  make  laws 
which  prevail  over  the  State  laws,  you 
take  awaj  local  authority,  which  should 
look  after  matters  of  purely  local  concern. 

Mr.  GORDON :  As  I  believe  I  am  re- 
sponsible for  this  sub-sectioii,  I  wish  to 
say  a  word  in  its  defence.  I  think  it  is 
recognised  in  every  civilised  country,  that 
the  fisheries  are  an  important  factor,  as  a 
wealth  producer,  much  more  so  than  the 
feathered  game  of  which  Mr.  Carruthers 
has  made  so  strong  a  point  It  would 
be  useless  fcnr  one  oolony  alone  to  make 
regulations  as  to  the  time  of  fishing,  and 
the  sixe  of  the  fish  which  may  be  netted, 
and,  therefore,  it  seems  to  me  a  most 
impfvtant  thing  that  uniform  legislation 
should  be  adopted. 

Mr.  Reu>  :  What  rivers  do  you  refer  to  ? 

Mr.  GORDON :  The  Murray  and  the 
Darling  principally. 

Mr.  Keid  :  You  might  mention  the 
Clarence  river  and  a  few  others. 

Mr.  Peacock:  The  Torrens! 

Mr.  GORDON  :  There  are  a  few  other 
streams  in  New  Soutii  Wales,  but  these 
are  the  great  rivers  in  connection  with 
which  the  Federal  Parliament  could  make 
regulations  regarding  the  fisheries. 

Mr.  REID :  The  derire  of  Mr.  Gordon 
to  assume  control  of  New  South  Wales  is 
no  new  desire,  as  ever  since  he  appeared 
at  a  Convention  he  has  been  endeavoring 
to  annex  as  much  of  New  South  Wales  as 
he  posnbly  can.  In  another  sub-section  he 
wishes  to  take  over  a  great  part  of  Queens- 
land, but  that  is  a  mere  detail.  We  have 
very  little  water  in  New  South  Wales,  and 
what  we  have  we  wish  to  keep.  I  have 
no  objection,  as  far  as  water  flowing 
between  two  States  is  concerned,  to  the 
Federal  Farliantent  having  the  control,  as 
iSt  woold  put  an  end  to  difficulties  which 
iriae  between  two  wdonies  at  present  in 


connection  with  the  waters  and  the 
fisheries,  but  I  must  repudiate  any  idea 
of  the  (''onunonwealth  assuming  power 
over  a  river  which  is  wholly  in  one  colony, 
I  do  not  think  that  any  other  colony 
would  like  the  Commonwealth  to  assume 
control  of  the  rivers  within  its  boundaries, 
and  what  th^  wonid  not  like  themselves, 
I  am  sure  they  would  not  force  on  New 
South  Wales.  I  understand  Mr.  Gordon 
is  not  satisfied  that  we  give  him  free  trade 
over  our  borders,  but  in  a  spirit,  which 
looks  like  ingratitude,  he  is  trying  to  take 
from  us  someUiing  which  he  has  no  right 
to  take.  Whilst  I  am  perfectly  prepared 
to  give  the  Federal  Government  authority 
over  waters  flowing  between  two  States, 
as  that  would  remove  a  great  deal  of 
difficulty,  we  must  draw  the  line  between 
waters  flowing  between  two  States,  and 
water  flowing  entirely  in  one  colony. 

Sir  JOSEPH  ABBOTT :  I  would  suggest 
that  Mr.  Carruthers  should  withdraw  his 
amendment  to  enable  me  to  move : 

That  the  voids  "  or  in  "  be  struck  out. 
It  will  be  competent  for  him  to  move  his 
amendment  afterwards. 

Sir  GsoBOB  Tubheb:  No,  you  cannot 
go  back. 

The  CHAIBHA.N :  I  would  point  out 
that  if  we  amend  the  clause  by  striking  out 
the  words  "  or  in,"  Mr.  Carruthers' 
amendment  cannot  be  put . 

Mr.  Faaseb  :  I  think  we  should  confine 
ourselves  to  the  1891  Bill 

Mr.  BARTON:  If  Mr.  Reid's  view 
were  carried  out  there  might  be  a  diffi- 
culty, because  the  whole  course  of  the 
river  would  be  covered.  His  view  would 
be  better  carried  out  by  saymg  : 

Riven,  which  ore  the  buundity  between  two  or 
more  States. 

Mr.  KINGSTON :  1  hope  we  wiU  make 
some  provision  on  this  subject,  for  there 
have  already  been  difficulties  in  the 
matter,  I  remember  having  had  a  letter 
from  Sir  George  Turner  on  the  subject. 
They  were  desirous  of  preserving  the  fish 
in  the  River  Glenelg,  and  he  pointed  out 

Digitized  by  Google 


778         Commonwealth  of        [Afbii,  17,  1897.] 


Auttratia  BiU. 


that  whilst  they  were  ttying  to  prevent 
poaching— 

Mr.  Fbaser:  Netting. 

Mr.  KINGSTON :  Or  the  use  of  iUegal 
iBSbuments  in  their  portion  of  the  riTer, 
South  Australia  was  not  exhibiting  the 
same  industry  in  the  protection  of  the  fish 
in  the  portion  of  the  river  in  this  colony, 
and  he  desired  the  appointment  of  a 
federal  officer  who  woidd  look  after  the 
interests  of  both  and  see  that  the  fish  were 
not  exposed  to  any  more  risks  in  one 
colony  than  the  other.  We  ought  to  do 
something  in  this  matter.  Our  fisheries 
are  important,  and  if  one  colony  is  careless 
it  will  not  only  endanger  the  fisheries  of 
that  colony,  but  probably  the  fisheries  of 
tlie  other  colonies.  I  think  the  clause  re- 
commended by  the  Constitutional  Com- 
mittee should  be  adopted  by  this  House. 

Mr.  O'CONNOR:  The  suggestion  is  to 
provide  for  a  river  flowing  through  two  or 
more  territories,  and  to  protect  the  fish 
which  are  travelling  up  and  down  from 
one  colony  to  the  other.  The  question  is 
whether  we  should  give  this  power  to  the 
Federal  Parliament  ai  all.  I  think  tliis 
power  is  much  better  left  in  the  hands  of 
the  States.  It  means  giving  power  to  deal 
with  the  waters  all  through  the  separate 
States,  because  it  means  every  part  of  the 
river. 

Mr.  Kingston  :  Only  for  fishery  pur- 
poses. 

Mr.  O'CONNOR:  It  may  be  a  difficult 
thing  to  have  the  question  raised  whetiier 
the  water  in  a  river  was  not  being  so 
diminished  by  irrigation,  or  manufactures 
that  the  fish  could  not  live  in  it.  I  think 
it  would  be  better  to  leave  things  as  tiiey 
are. 

Mr.  BROWN:  Could  not  the  ques- 
tion be  dealt  with  by  sub-section  33  : 

Hottera  referred  to  the  Parliament  of  the  Com- 
monwealth by  the  Parliament  or  Parliaments  of 
any  State  or  States,  but  bo  that  the  law  shall  ex- 
tend only  to  the  State  or  States  by  whose  Porlia- 
meot  or  Farliaments  the  matter  was  referred,  and 
to  such  other  States  as  may  afterwards  adopt  the 
Uw. 


I  think  it  is  one  of  those  matters  which 
should  be  dealt  with  in  that  way  rather 
than  in  the  way  proposed.  I  mean  as  to 
the  control  of  fisheries  in  rivers  which  flow 
through  or  in  two  or  more  States.  As  to 
fisheries  in  waters  beyond  tentorial  limits, 
I  think  tiiey  should  be  left  as  in  the  Bill 
of  1891. 

Amendment  agreed  to ;  aub-section  as 
amended  agreed  to. 

Sub-section  13  as  read  agreed  to. 

Sub-section  14  as  read  agreed  to. 

Sub-aeotion  zv. — Bankiiig,  the  inowpontion  id 
banks,  and  the  issue  of  paper  waaaj. 

Mr.  ISAACS  :  Anticipating  another  sub- 
section, I  notice  that  insurance,  including 
State  insurance,  is  to  be  dealt  with  by  the 
federal  aatliority.  Ajb  regards  banking,  I 
believe  in  South  Australia  there  is  a  State 
bulk.  It  will  be  a  question  to  seriously 
consider  whether  the  Commonwealth  is 
to  deal  with  purely  private  banks,  and 
not  State  banks.  I  understand  that  it  is 
intended  to  have  uniformity  of  legislation 
in  banking  matters  throughout  the  whole 
of  the  Commonwealth,  that  financial 
institutions  shall  know  exactly  what 
laws  they  have  to  comply  with,  and  that 
the  laws  shall  apply  equally  over  the 
various  parts  of  the  Commonwealth.  But 
where  a  Steto  Bank  carries  on  business 
purely  in  its  own  State,  I  derire  to  know 
why  that  should  come  under  the  operation 
of  the  Commonwealth  f 

Dr.  COCKBURX :  E  am  gkid  that  this 
matter  has  been  called  attention  to.  It  is 
a  very  serious  one  to  those  colonies  which 
want  to  go  ahead. 

Mr.  Qltnn  :  How  is  that  ? 

Dr.  COCKBURN :  Because  the  federal 
authority  may  take  the  power  ont  of 
the  hands  of  a  State  to  carry  on  the 
business  of  banking.  This  would  be  a 
cfmcurrent  power,  and  in  its  exercise  in 
such  a  matter  as  the  issue  of  notes,  for 
instance,  it  would  be  very  easy  for  the 
Federal  Parliament  by  implication  to 
compel  any  Stete  to  discontinue  it.  It 
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might  aim  explicitly  forbid  the  States  to 
undertake  it.  A  hostile  majority  in  ihe 
Federal  Parliament,  which  might  be  Con- 
serrative,  might  readily  do  this.  The 
exercise  of  concurrent  powers  is  a  difficult 
questiMi  in  a  Federation.  We  should  care- 
ftilly  scrutinise  this  power  before  giving  it 
over  to  the  federal  authority. 

Sub-section  as  read  agreed  to. 

Sub-eeotlon  xti. — faisuruioe,  inoludiag  State 
insQiuioe  extending  beyond  the  limitB  of  the  State 
ooDcemed. 

Mr.  mOOINS  :  I  desire  to  understand 
whether  by  the  word  **  State  "  here  is  meant 
a  particular  colony,  or  is  it  used  in  the 
general  sense — the  State  as  distinct  from  the 
individual  ?  I  i^prehend  that  the  word 
"  State  "  means  a  paxticular  colony,  but  I 
confess  I  do  not  understand  the  meaning 
of  the  term. 

Mr.  O'CONNOR :  This  U  a  new  sub- 
section. It  proposes  to  imtlude  insu* 
ranee,  and  1  think  it  is  a  very  desir- 
able inclusion  amongst  the  list  of  powers. 
However,  it  involves  a  principle.  The 
part  the  hon.  member  referred  to  is 
for  this  purpose :  It  was  suggested  that 
colonies  might  undertake  State  insurance, 
as  was  done  in  New  Zealand,  and  it  was 
held  that  State  insurance  should  not 
come  under  the  general  laws.  From  that 
view  I  entirely  dissent ;  but  this  clause 
was  drawn  in  accordance  with  the  views  of 
the  Constitutional  Committee.  The  hon. 
member  will  see,  therefore,  that  the  words 
"State  insurance"  simply  indicate  that 
whereas  a  State  within  its  own  boundaries 
should  have  control  of  all  its  insurance 
business,  and  the  regulation  of  its  insu- 
rance under  any  State  system,  so  far  as  it 
deals  with  the  people  within  its  own 
boundaries,  any  part  of  its  system  that 
proposes  to  deal  with  people  beyond  its 
boundaries  should  come  under  the  general 
laws.  "State"  is  used  to  designate 
colony.  I  should  support  the  hon.  member 
if  he  moved  to  strike  out : 

Imdndhig  State  insunmce  extending  beyond 
the  limite  of  the  State  ooneerned. 


Mr.  Isaacs:  It  would  include  lUl .in- 
surance then  ? 

Mr.  O'CONNOR:  Yes;  and  I  think  it 
ought  to.  If  a  State  chooses  to  go  into 
the  business  of  insurance — I  do  not  say 
it  ia  wise  or  not — I  do  not  see  why  any 
departure  should  be  made  as  to  the  uni- 
formity of  laws  with  regard  to  insurance. 
The  State  should  be  subject  to  the  same 
limitations  as  the  individual  if  it  goes  in  for 
State  insurance.  It  would  be  absurd  to 
say  it  should  not.  Supposing  every  State 
adopted  a  system  of  State  insurance, 
according  to  this  exceptiim  each  State 
would  be  able  to  adopt  a  different  method, 
so  long  as  it  kept  within  its  own  boun- 
daries, and  you  might  have  five  different 
systems  of  insurance  outside  the  general 
law. 

Mr,  Isaacs  :  Is  that  not  States  rights  ? 

Mr.  O'CONNOR:  No;  because  you 
start  with  the  proposition  that  general 
insurance  laws  must  be  the  same  through- 
out the  colonies. 

Mr.  SYMON :  The  object  of  this,  I 
undentand,  is  to  exercise  a  federal  control 
over  any  State  undertaking  the  business  of 
insurance  outside  its  own  boundaries.  I 
agree,  and  most  people  will  too,  that  if  a 
State  enters  upon  a  commercial  undertak- 
ing it  should  have  no  privileges  and 
exen^tions  from  which  ordinary  indivi- 
duals are  not  free ;  but  the  language  used 
here  seems  to  be  open  to  the  criticism  of 
Mr.  Higgins. 

Mr.  Wise:  By  keeping  it  in  you  give 
special  privil^^  wititin  its  boundaries. 

Mr.  SYMON  :  To  that  I  do  not  object. 
If  South  Australia  chooses  to  establish  a 
system  of  State  insurance,  I  do  not 
see  why  die  should  not  within  her 
own  limits.  It  affects  her  own  subjects 
only,  and  we  should  diminish  the  rights 
of  self-government  if  we  decided  other- 
wise; but  if  South  Australia  opens  (^encies 
in  Victoria,  then  the  federal  law  should 
be  able  to  say, "  If  South  Australia  chooses 
to  enter  into  commercial  rivalry  with  those 
companies  outside  hei  own  territory,  she 
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should  be  subject;  to  the  conditions  impoB<>d 
in  other  coantries."  I  think  Uiat  is  the  ex- 
tent to  which  this  prorUdofn  was  intended 
to  go. 

Mr.  O'Conhob:  Hear,  hear. 
Mr.  SYMON :  It  seems  to  me  that  these 
words : 

Including  State  insunuioe  eztandiiig  bsyond  the 
limits  of  th«  State  conoemed 

ought  to  be»  in  the  sense .  in  which  they 
they  were  inserted  ■ 

Mr.  HiooiNs :  Struck  out. 

Mr.  SYMON:  No;  retained.  But  I 
doubt  with  Mr.  Higgins  whether  they 
exactly  and  clearly  give  effect  to  that 
sense.  I  suggest  some  verhal  modification 
such  as  the  following : 

Including  any  buiineii  of  State  inauranoe  ex- 
tending iti  operations  beycmd  the  limits  of  the 
State  adopting  it. 

Mr.  O'Cokkob:  Hear,  hear.  That 
would  be  better. 

Mr.  SYMON :  The  woids  : 

State  concerned 
are  a  little  ambiguous. 

Mr.  HIOOINS:  I  agree  thoroughly  in 
principle  with  Mr.  Symon  as  to  his  inten- 
tions, but  I  would  Sliest  that  what  is 
wanted  hsn  is  an  excluding  phrase,  and 
not  an  including  phrase.  Insurance 
covers  all  kinds  of  insurance.  You  want 
an  exceptii^  phrase.  '*  Insurance"  will  be 
the  general  expression,  «id  then  will 
follow: 

Except  State  inauranoe  confined  to  the  limits  of 
the  particular  State. 

Mr.  Sthov  :  That  is  the  better  way. 

Mr.  Kingston:  Put  it  this  way: 

Excluding  State  iiuurance  within  tite  State 
limit*. 

Mr.  OLYNN :  We  ought  to  be  careful 
as  to  how  we  restrict  the  operations  of 
State  insurance.  In  1869  New  Zealand 
State  insurance  was  established,  and  now, 
as  a  matter  of  fact,  a  very  large  business 
is  carried  on  1^  the  Qovanment  of  New 
Zealand  beyond  the  limits  of  that  colony. 
According  to  the  statistics  of  1B91,  the 
position  of  New  Zealand  State  Insurance 
^Mr,  Symon. 


in  Australia  was  second  only  to  that  of  the 
Atutralian  Mnttml  Provident  Smnety. 

Mr.  Fbaseb:  The  New  Zealand  Oo- 
vemment  do  not  go  beyond  th^  own 
limits. 

Mr.  GLYNN:  They  do.  Policies  are 
talten  up  elsewhere.  And  we  ought 
to  be  careful  how  we  attempt  to  con- 
fine the  business  of  the  New  Zealand 
State  insurance  to  that  colony,  because 
Australian  insurance  companies  do  lai^ 
business  in  New  Zealand,  and  the  New 
Zealand  Government  may  retaliate  by 
excluding  them.  In  1891,  out  of  56,000 
policies  in  force  in  New  Zealand,  the 
Gtovemment  held  29,256,  and  the  Aus- 
tralian Mutual  I^vident  16,761.  If  you 
impose  a  federal  law,  restricting  the 
operation  of  State  insurance  witiumt'  the 
limits  of  that  State  

Mr.  Hiooivs:  That  is  not  intended. 
The  intention  is  to  have  the  federal  law 
only  to  apidy  to  insurance  which  is  goDoral 
over  the  colonies. 

Mr.  GLYNN :  You  can  impose  a  restric- 
tion upon  New  Zealand  in  carrying  on 
business  within  the  limits  of  the  federal 
power. 

Mr.  O'CoNKOB :  Why  should  New  Zea- 
land State  insurance  be  in  any  different 
position  from  the  insurance  of  any  com- 
pany? 

Mr.  GLYNN:  The  present  law  extends 
to  New  Zealand  State  insnruioe.  If  you 
impose  a  special  law  upon  State  insnranise, 
the  result  will  be  that  New  Zealand  will 
probably  impose  a  company  law  in  New 
Zealand. 

Mr.  FRASEK:  I  do  not  think,  not- 
withstanding what  Mr.  Glynn  says,  that 
the  New  Zealand  Government  Insurance 
department  is  doing  any  bnnnesa  outside 
of  New  Zealand,  with  the  exception  of  re- 
ceiving premiums. 

Sir  Philip  Ptsr  :  Only  titat  theirpolicy- 
holders  travel. 

Mr.  DEA.KIH :  They  only  receive  the 
premiums  here. 
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Mr.  FRASER :  If  a  policy-holder  goes 
to  KamtBchatka,  of  course  the  premiams  will 

be  paid  to  the  department  all  the  same. 

Mr.  DEi.Kiir :  Is  that  near  Oodoa- 
datta? 

Mr.  FRASER  :  Yes,  I  suppose.  I  think 
it  would  be  grossly  unfair  to  allow  a  State 
to  extend  its  operations  in  life  or  any 
other  insnranoes  beyond  its  own  limits.  A 
department  might  be  as  rotten  as  possible, 
and  carry  on  a  huge  business  at  great  risk, 
and  nobody  would  be  able  to  control  it. 
I  think  it  is  the  duty  of  the  Federal 
FftrHament  to  make  a  law  for  the  whole 
Commonwealth,  giving  a  State  power  to 
establish  an  insnranee  department  within  its 
own  borders ;  but  to  give  a  department  the 
liberty  of  going  outside  its  borders  would 
be  as  absurd  a  thing  as  could  be  allowed. 

Mr.  WALKER :  I  would  like  to  move  : 

Tliat  all  tlia  words  after  "  insnmnce"  be  dolsted . 

The  Chairhak:  You  cannot  do  that. 
An  amendment  has  been  made  by  Mr. 
Higj^ns. 

Mr.  HIOQINS :  I  do  not  want  to  em- 
barrass Mr.  Walker  if  he  has  an  amend- 
ment which  ought  to  be  discussed,  but  I 
cannot  see  at  present  how  my  amendment 
may  fit  with  his.  My  idea  is  this ;  That 
the  Federal  Parliament  should  be  allowed 
to  deal  with  all  insurance  matters,  with 
only  one  limitation.  I  would  refrain  from 
dealing  with  State  insurance  in  the  colony 
establishing  it,  but  if  that  colony  extends 
its  operations  to  other  colonies,  I  do  not 
see  why  it  should  not  be  treated  like  an 
ordinary  company. 

Tha  CB.kxa.uAx :  As  a  matter  of  pro- 
cedure, Mr.  Walker  wishes  to  make  no 
exceptions  at  all.  He  therefore  proposes 
to  strike  out  all  the  words  after  "  insur- 
ance." 

Mr.  HIGGINS :  Of  course,  if  it  will 
help  him  to  have  the  question  discussed, 
BO  long  as  it  is  understood  that  my  amend- 
ment is  to  be  submitted,  I  am  quite  agree- 
able. 

Hie  Chaibkan  :  I  would  point  out 
that  you  cannot  do  that  afterwards. 


Mr.HIOOINS:  Well,Imustpres8itthen. 

Sir  GEORGE  TURNER:  I  might  point 
out  that  those  who  are  desirous  of  striking 
out  the  words  might  do  so  without  pro- 
posing  tiiat  some  other  words  be  iiuerted. 
It  would  then  leave  a  blank  to  be  after- 
wards filled. 

Mr.  HIGOINS:  I  agree  to  that. 

The  Ch^ikvajt  :  Mr.  Higgina  proposes 
to  strike  out  the  word  "including*"  with 
the  view  of  inserting  something  else. 

Mr.  FRASER:  I  do  not  quite  under- 
stand what  this  will  lead  us  to. 

The  Chazbhah  :  It  will  lead  to  a  blank 
which  the  Committee  may  or  not  fill  up. 

Mr.  KINGSTON :  I  understand  that  if 
the  word  *'  including  "  is  struck  out  Mr. 
HiggiQS  will  afterwards  move  to  insert : 

ExdudingSuteinsanuioe  within  State  limits. 

Sir  GEORGE  TURNER:  Then  if  you 
propose  to  put  in  the  words,  that  means 
striking  out  the  lot. 

Mr.  FRASER :  I  am  more  in  favor  of 
striking  out  the  whole  lot. 

HoM.  M  saiasBA  :  Then  vote  against  it. 

Mr.  FRASER  :  I  am  anxious  that  others 
should  do  so  as  well  as  myself. 

HoH,  MiHBSBS:  We  will. 

Mr.  HIGOINS :  I  think  my  friend  is 
imder  a  misapprehension  as  to  this.  I  am 
limiting  insurance  matters  fbr  the  Federal 
Parliament  to  have  control  over.  I  pro- 
pose to  exclude  certain  matters  from 
federal  control.  The  expression  then  will 
be  to  the  effect  that  the  Federal  Parlia- 
ment is  to  hsTe  power  to  make  laws  fbr 
insurance,  but  it  is  not  to  have  power  to 
make  laws  as  to  insurance  effected  within 
the  limits  of  a  colony  by  that  colony. 
Then  I  think  that  my  friend  will  be 
in  &vor  of  my  view  that  tiie  word 
"  excluded  "  ought  to  be  inserted. 

Mr.  WALKER:  I  am  sufficiently  old- 
fashioned  to  consider  that  insuranoe  is  a 
business,  and  I  therefore  want  law  to 
apply  to  all  insurance  companies,  whether 
State  insuranoe  companies  or  otherwise. 
I  imend  to  vote  against  any  amendment. 


Digitized  by 


782         Ommonwealth  of        [Aprit,  17,  1897.J 


AustraUa  Bill. 


Amendment — striking  out  all  words  after 
"  insurance  " — agreed  to. 

Mr.  HIGGIN8  :  I  now  move : 

To  inurt  "ezduding  State  inmnnoe  not  ex- 
tending  beyond  the  limiti  of  that  State.'* 

Amendment  agreed  to ;  sub-section,  as 
amended,  iLgteed  to. 

Mr.  HIGGINS :  Now  I  want  to  add  as 
a  sub-clause  tbe  words : 

Indiutrial  diBputeB  extending  beyond  the  limits 
of  any  one  State. 

It  seems  to  me  that  having  just  dealt  with 
insurance,  extending  through  the  various 
colonies,  and  having  very  recently  dealt 
wiUi  banking,  &c.f  this  is  the  right  place 
to  add  the  words  mentioned.  Of  course 
the  object  is  to  enable  the  Federal  Parlia- 
ment, if  it  think  fit,  to  create  Courts  of  Con- 
ciliation and  Arbitration,  but  I  do  not 
want  to  ask  members  of  this  Convention 
to  approach  the  matter  and  say  that  there 
should  be  Courts  of  Conciliation  or  Arbi- 
tration. We  cannot  tell  what  is  in 
futurity,  and  I  want  simply  to  give  the 
Federal  Parliament  a  power  to  establish 
these  courts  if  it  think  fit.  Therefore 
there  will  have  to  be  an  incidental  altera- 
tion in  the  judicature  part  of  the  Bill,  so 
as  to  enable  the  Federal  Parliament  to  create 
a  court  for  the  purpose.  It  may  be  said, 
*' Leave  the  industrial  disputes  to  the 
States";  but  it  is  well  known  that  these  dis- 
putes are  not  confined  in  their  evils  to  any 
one  State  If  there  is  a  shipping  dispute 
in  Sydney  it  is  sure  to  be  felt  in  Melbourne ; 
if  there  is  a  coal  dispute  in  Newcastle  it  is 
sure  to  be  felt  at  Korumburra.  Any  one 
State  is  unable  to  cope  with  the  difficulty. 
If  it  should  hereafter  be  found  expedient 
to  have  a  Court  of  Conciliation  and  Arbi- 
tration, it  must  be  a  Federal  Court  which 
can  extend  its  power  over  the  whole  Federa- 
tion. As  Australia  is  so  isolated  from 
the  other  countries  of  the  world  by 
sea,  it  would  be  eminently  apt  to  have  a 
Federal  Court  of  Conciliation  and  Arbi- 
tratiffli  for  the  purposes  of  Australia.  I 
shall  therefore  move  the  addition  of  the 
sub-dause  I  have  read. 
{Afr.  Walker. 


Mr.  KINGSTON  :  I  hope  we  wiU  give 
some  power  to  the  Federal  Parliament  to 

legislate  in  matters  of  this  kind.  It  is  a 
question  in  which  I  have  taken  some  in- 
terest. When  first  I  attempted  to  deal  with 
it  I  thought  that  for  the  purpose  of  making 
any  effectual  provimon  on  the  subject  federal 
legislation  was  necessary  on  account  of 
the  extent  of  the  disputes  which  occurred 
in  industrial  mattes,  and  upon  which 
local  legislaticm,  confined  to  provincial 
limits,  is  noteompetent  to  deal.  The  opinion 
I  affirmed  is  borne  out  by  a  variety  of  cases. 
If  you  had  federal  legislation  dealing  with 
this  matter,  you  could  establish  courts 
which  would  exercise  a  wider  jurisdiction 
and  command  greater  respect  and  confidence 
than  can  be  hoped  for  under  any  sys- 
tem of  provincial  legislation.  Sometiiing 
has  been  done  here — pahapa  not  as  much 
as  we  would  wish — audinNew  Zealand;  and 
I  was  pleased  to  notice  from  the  remarks 
of  the  hon.  the  Premier  of  that  colony, 
Mr.  Seddon,  thathe  calculated  that  through 
the  efforts  of  the  tribunals  and  the  officials 
appointed  under  le^slation  he  has  been 
able  to  carry,  as  much  as  a  million  pounds 
sterling  has  been  saved  to  the  colony  of 
which  he  is  the  chief  executive  officer.  I 
do  not  think  we  can  over-estimate  Uie  im- 
portance of  a  matter  of  this  sort.  We  at 
great  pains  provided  tribunals  dealing  with 
disputes  between  individuals,  but  the  mag- 
nitude of  the  issues  involved  in  an  in- 
dustrial dispute  like  the  shearers'  strike, 
the  maritime  strike,  or  the  Broken  Hilt 
strike,  seemed  to  exceed  altogether  the 
whole  interesta  involved  in  the  individual 
differences  to  which  I  have  called  attention. 
I  would  like  my  hon.  friend  Mr.  Higgins 
to  have  moved  his  amendment  in  a  some- 
what larger  form,  and  make  it  a  sub- 
section which  would  read : 

ConoUiation  and  arbitration  for  the  prevention 
and  settlement  of  mdiutiial  diiputet. 
I  think  for  a  variety  of  reasons  that  this  is 
preferable.  It  would  be  larger,  and  give 
more  extended  and  effectual  power  to 
the  Federal  Parliament  to  deal  with 
the   question.     As    long  as  the  prin- 
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eiple  IB  affirmed  that  whilst  the  States 
may  do  what  they  deem  best  in 
this  direction,  we  think  it  onlj  right 
and  proper  to  give  to  the  Federal 
Parliament  the  power  to  do  what  it 
considers  desirable,  and  in  such  a 
maimer  as  appears  to  be  necessary  to 
assist  local  efforts  in  the  interests  of 
peace,  and  to  prevent  as  far  as  possible 
these  industrial  troubles  and  differences 
which  we  all  so  much  deplore,  it  is 
immaterial  in  which  shape  it  is  put,  and 
I  trust  that  so  long  as  we  carry  and 
affirm  the  principle  neither  my  hon.  friend 
nor  the  Drafting  Committee  will  hesitate 
to  put  it  in  the  Bill. 

Sir  Geosgx  Tubneb:  Would  it  in- 
clude the  settlement  of  strike  and  dis- 
putes in  hospitals — 1  mean  federal  hos- 
pitals ?  (Laughter.) 

Mr.  KINOSTON :  It  would  give  power 
to  look  into  matters  of  that  sort  if  the 
Federal  Parliament  thought  that  its  at- 
tention could  be  wisely  directed  to  them. 
On  questions  of  that  sort  a  provincial 
government  has  been  capable  of  dealing 
with  some  of  these  matters.  Still,  as  re- 
gards the  greater  matter  of  industrial  dis- 
putes, I  do  not  think  that  wyone  who  has 
noted  what  has  taken  place  during  the 
last  few  years  can  come  to  any  other  con- 
clusion than  that  we  should  be  acting 
wisely  in  giving  the  Federal  Parliament 
ihe  greatest  power  to  legislate  as  they 
may  think  fit  under  the  circumstances. 

Mr.  McMillan  :  It  seems  to  me  that 
we  must  decide  whether  we  will  give  this 
power  to  the  Federal  Government  or  leave 
it  to  the  States.  The  object  of  Federation 
is,  while  federating  on  common  matters, 
not  to  interfere  with  the  industrial  and 
local  life  of  the  States.  This  is  a  proposi- 
tion which  goes  a  step  too  far,  as  you  are 
giving  a  distinct  power  to  override  the 
States  legislation.  Is  the  power  simply  to 
be  exercised  with  the  consent  of  the  States, 
or  is  it  to  be  an  overriding  power. 

Mr.  KixosTOK  :  It  is  a  power  which  the 
Federal  Parliament  may  exercise. 


An  Hon.  Mehbrr  :  If  they  make  any 
law  it  will  override  any  local  law. 

Mr.  KiNOBTOK  :  Only  where  it  is  incon- 
sistent. 

Mr.  McMillan  :  I    have  no  legal 

knowledge  to  guide  me,  but  it  seems  to 
me  that  everything  that  we  put  among 
these  sub-sections  is  practically  a  power 
which  necessarily  overrides  every  other 
power,  and  therefore  there  is  no  doubt 
that  while  in  some  trade  disputes  their 
ramifications  extend  throughout  the  dif- 
ferent colonies,  still  they  are  to  a  gre^t 
extent  local  matters  of  dispute. 

Mr.  HiGOiNS  :  It  will  only  apply  where 
the  dispute  extends  outside  the  limits  of 
one  colony. 

Mr.  McMillan  :  Here  again  I  am 
met  by  my  want  of  legal  knowledge  ;  but  it 
seems  to  me  that  it  is  a  difficult  thing  for 
the  Federal  Government  to  interfere,  even 
where  the  ramifications  of  the  disputes  ex- 
tend beyond  the  limits  of  a  colony,  without 
the  consent  of  the  Stales.  I  think  there  are 
sufficient  powers  in  this  Bill  to  enable  some 
conjunction  fif  interests  between  the 
Federal  GovOTument  and  the  States  in 
matters  of  this  kind  being  effected  ;  but  I 
do  not  think  that  there  should  be  any 
power  inclwled  in  this  Bill  which  will  so 
interfere  with  the  local  industrial  life 
of  any  State  as  practically  to  dictate  to  the 
State  with  regard  to  trade  disputes. 

Sir  JOHN  DOWNER:  I  confess  I  do 
not  understand  the  claiue,  nor  do  I  see 
what  it  means. 

iDdiuttial  diflpots  extanding  beyonA  the  Umito 
of  onfl  colony 

are  the  words  used,  but  how  can  that 

happen  ? 

Mr.  HowB :  A  maritime  strike  affects 
the  whole  national  Hfe. 

Sir  JOHN  DOWNER  :  It  does  not  ex- 
tend beyond  the  limits  of  a  State.  The 
dispute  is  complete  in  itseU  in  each  State. 
Because  there  is  the  same  dispute  in  other 
colonies,  it  does  not  create  a  dispute  ex- 
tending beyond  the  limits  of  the  State. 
Each  dispute  is  a  dispute  complete  in  itielf 


Digitized  by 


784  CommonweaUh  of        [April  17,  1B97.] 


AtutrmUa  StU. 


in  each  State,  and  each  State  will  have 
power  to  deal  with  it.  Soch  a  proTision 
I  think  will  be  a  fertile  source  of  dispute. 
As  far  as  the  words  are  concemed,  they 
appear  to  be  simply  meaDingless,  and  I 
cannot  conceive  any  dispute  which  in  itaeU- 
can  extend  beyond  the  timits  of  the  State. 

Mr.  CARRUTHERS:  How  about  a 
dispute  with  the  masters  in  one  State  and 
the  men  in  another,  as  in  the  shipping 

trade? 

Sir  JOHN  DOWNER:  That  is  not  a 
dispute  extending  beyond  the  State.  It 
may  be  a  very  difficult  thing  to  work  out, 
but  if  it  is  to  be  done  at  all — and  I  can  see 
great  difficulty  in  doing  anything  with  ii, 
because  it  will  be  extending  the  limits  of 
the  Comnumwealdi  legislation  to  a  most 
dangerous  degree,  which  I  think  all  the 
colonies  will  not  be  prepared  to  accede 
to — it  will  be  a  departure  from  the 
proposition  that  there  must  be  a  formula 
in  which  yon  can  give  the  jurisdiction. 
These  words,  I  submit,  will  not  do  it,  be- 
cause the  dispute  will  be  a  dispute  in  the 
State  alone,  and  will  not  extend  beyond 
it. 

Mr.  HOWE :  I  rise,  as  one  of  the  lay- 
men, in  fear  and  trembling  to  give  my 
opinion  against  those  of  the  legal  lumi- 
naries here.  A  maritime  dispute  may 
affect  the  life  of  the  nation.  We  have 
before  seen  the  whole  commerce  paralysed 
by  these  lUsputes,  and  it  we  ^ve  the  tele- 
graphic departments  to  the  federal  au- 
thority why  not  give  them  authority 
to  settle  a  national  dispute  which  is  en- 
dangering the  commercial  enteiprise  and 
industrial  life  of  the  whole  community.  I 
am  with  Mr.  McMillan  on  that  point,  and 
if  these  words  will  not  accomplish  theii 
object  I  want  Sir  John  Downer  to  find 
words  that  will. 

Mr.  DEAKIN :  I  am  entirely  with  my 
hon.  and  learned  friend  Mr.  Higgins  in 
the  amendment  he  has  moved  so  &ir  as 
he  has  indicated  his  purpose.  1  had 
the  pleasure  in  1891  of  supporting  the 
Premier  of  South  Australia  when  he 
[Sir  John  Dowtur. 


made  a  similar  proposition.  It  is  a  cause 
in  which  he  has  taken  a  continaoui 
and  active  interest  ever  since.  Some  of 
the  difficulties  which  confront  Sir  John 
Downer  confront  me,  although  I  see 
the  problem  from  another  point  (rf  view. 
This  anb-section  would  give  concurrent 
federal  power  in  dealing  with  industrial 
disputes  when  they  extend  beyond  the 
borders  of  a  single  State.  The  granting 
of  sucha  power  is  desirable,  properly  belong- 
ing to  a  Federal  Government,  because  tiie 
disputes  may  be  extended  over  large  areas, 
and  if  they  are  to  be  dealt  with  as  a  whole 
they  must  be  dealt  with  by  the  Federal 
Parliament.  Concurrent  legislative  power 
here  differs  from  the  concurrent  power 
usually  given  in  other  respects  in  this 
Bill.  A  dispute  m^;ht  arise  in  South 
Australia,  where  thCTe  is  a  law  now  oa  Its 
Statute-book  dealing  with  industrial  dis- 
putes. So  long  as  that  dispute  remained 
in  South  Australia  it  would  be  dealt 
with  under  that  law.  The  federal  autho- 
rity will  also  have  a  law  perhaps  different 
in  its  provisions,  in  many  respects,  from 
from  the  law  in  South  Australia.  Directly 
the  dispute  in  Adelaide  overflowed  to 
Western  Australia  or  the  Wimmm  the 
power  of  the  State  law  would  cease  and 
the  power  of  the  Federal  law,  which  is 
a  different  law,  would  begin. 

An  HoH.  Mmbsb:  So  it  oi^ht  to. 

Mr.  DEAKIN:  Yes;  but  it  will  be 
difficult  to  determine  the  moment  of  over- 
flow even  if  you  can  determine  the  point 
of  overflow.  We  can  scarcely  say  if 
there  is  to  be  a  law  in  each  State 
that  the  federal  law  must  not  differ 
from  some,  if  not  from  all,  of  these. 
Consequently  it  will  be  a  ourious  problon 
in  relation  to  penalties  and  observances  for 
those  concemed  to  know  the  moment  when 
they  have  passed  from  under  the  dominion 
of  the  State  law  to  the  dominion  of  the 
federal  law.  That  is  the  great  difficulty  to 
settle.  Althoi^^h  I  am  prepared  to  sup- 
port the  motion  of  the  hon.  member,  I 
see  grave  difficuties  in  this  proposal  which 
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is  to  retain  the  State  law  and  federal  law 
upon  the  same  qaestion  as  both  may  have 
to  he  applied  in  timea  of  emergency  and 
nrgenoy.    If  you  had  merely  left  power  to 
the  State  to  legislate  on  industrial  questions 
until  the  Commonwealth  Legislature  inter- 
Timed,  then  the  situation  would  be  compara- 
tively  simple.    Butlknowthatneitherof  my 
hon.  and  learned  friends  desires  that.  They 
both  desire  to  retain  for  tiieir  several  States 
for  all  time  the  privilege  of  controlling  indus- 
trial disputes  within  their  own  borders.  But 
then  they  are  confronted  with  the  difficulties 
to  which  I  have  referred,  and  upon  which  I 
would  desire  the  Drafting  Committee  to 
throw  some  li^^ht  so  as  to  enable  a  deter- 
mination to  be  come  to.    As  to  the 
time    difficulty,  I  suppose  it  could  be 
determined  by  proclamation  of  the  Fede- 
ral Parliament  that  a  particular  industrial 
dispute  had  ceased  to  be  a  State  dispute,  and 
had   become   federal.      But  the  hon. 
member  wants  to  obtain  more  than  that. 
He  wantf),  if  possible,  to  graft  a  federal  law 
upon  the  State  law  in  such  a  way  that 
the  federal  law  should  only  be  applied 
where   the   State  law  cannot   be  ap- 
plied.    If  South  Australia  and  Victoria 
had  each  a  taw  enabling  them  to  deal  with 
a  dispute,  it  might  be  advisable  that  each 
State  ^ould  deal  with  it.   It  might  be 
better  that  the  dispute  on  the  Victorian 
side  should  be  dealt  with  according  to  the 
Victorian  law,  and  that  it  should  be  dealt  with 
on  the  South  Australiaaside  according  to  the 
South  Aoatralian  law.    But  where  the 
States  altogether  find  themselves  unable  to 
cope  with  an  intercolonial  struggle,  it  seems 
to  be  highly  desirable  that  there  should  be 
provision  for  federal  acticm.   I  hope  the 
hon.  gentlemen  will  incUcate  to  the  Drafting 
Committee  how  they  are  going  to  dis- 
tii^vish   between    these   two  separate 
spheres  of  action. 

Mr.  FRASER:  This  proposed  provision 
will  he  adding  another  difficulty,  and  the 
worst  of  all.  Suppose  we  pass  a  clause 
giving  the  federal  authority  power  to 
settle  disputes  in  a  certain  way,  we  win 
override  the  local  law.  The  law  of  the 
»3 


colony  may  be  quite  different,  or  there  may 
be  no  law  at  all.  Therefore  you  must  get 
the  consent  of  the  State  to  assimilate 
ita  local  law  with  the  federal  law 
before  you  can  effect  your  purpose. 
You  load  the  Federal  Constitution  enor- 
mously by  adding  difficulties  like  these. 
All  that  is  necessary  is  to  give  the  Federal 
Parliament  authority  to  deal  vrith  it  as 
best  it  can  when  it  is  constituted. 

Mr.  KivGSTOv:  That  is  all  we  are 
asking. 

Mr.  FRASER:  If  that  is  really  all,  I 
have  misunderstood  the  purpose  of  the 
amendment.  I  want  to  be  dear.  I  under- 
stand if  you  pass  this  amendment  it  would 
override  the  present  local  law. 

Mr.  Sthon  :  So  it  will. 

Mr.  KiHOSToir ;  It  wiB  not. 

Mr.  FRASER :  I  am  beginning  to  learn 
upon  whom  I  can  rely,  and  I  am  prepared 
to  take  my  friend  Mr.  Symon's  opinion  as 
conclusive.  Leave  well  alone.  Let  the 
Federal  Parliament  deal  with  it.  It  repre- 
sents the  whole  of  the  people. 

Mr.  Kingston  :  That  is  what  we  pro- 
pose to  do. 

Mr.  FRASER  :  I  would  go  any  length 
in  the  direction  of  conciliation;  but  we 
may  do  a  great  deal  of  harm  by  over- 
loading the  Federal  Constitution.  This 
was  not  in  the  1891  Bill,  and  I  hope  Mr. 
Higgins  will  not  insist  on  his  amendment 
now. 

Mr.  WISE :  It  would  not  he  lair  to 
criticise  the  language  of  this  amendment 
too  closely,  hut  I  entirely  agree  with  the 
observations  that  have  been  made  by  Sir 
John  Downer  and  Mr.  Deakin,  that 
the  amendment  as  now  drawn  is  very 
unsatisfactory.  The  language  is  either 
too  large  or  too  limited.  In  one  sense  it 
is  hard  to  say  that  any  industrial  dispute  is 
a  dispute  outside  the  limits  of  the  colony. 
I  agree  with  Sir  John  Downer  that  it  is 
impossible  to  say  when  any  dispute  extends 
outsit  the  limits  of  a  colony,  because  a 
dispute  is  always  in  one  colony  althou^  it 
may  he  going  on  in  every  colony.  In 
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another  sense  every  dispute  extends  out- 
side the  limits  of  a  colony. 

An  Hon.  Mbhber  :  Indirectly. 

Mr.  WISE:  Sometimes,  and  sometimes 
directly.  I  rose  rather  to  call  attention 
to  another  aspect  of  the  question.  If  the 
effect  of  the  amendment  is  really  to  provide 
fmr  the  possible  establishment  of  a  Federal 
Court  of  Conciliation,  I  am  at  one  with  that 
object;  but  the  essential  part  of  the 
language  used  in  the  amendment — I  am  not 
criticising  csisual  expressions — indicates  a 
much  widOT  object,  which  would  turn  this 
power  into  a  weapon  of  very  great  danger. 
It  would,  I  think,  deprive  those  concerned 
in  Aese  industrial  disputes,  whether  ns 
masters  or  employ^,  of  one  their  greatest 
safeguards.  'Iliere  is  no  matter  which  the 
industrial  population  of  Australia  would 
more  desire  to  confine  to  the  local 
Parliaments,  where  they  can  make  their 
influence  upon  members  felt,  than  matters 
affecting  indu8ta*ia]  disputes.  To  give  the 
Federal  Parliament  power  to  make  laws 
affecting  industrial  disputes  gives  them 
authority  to  regulate  by  penalties  every 
detail  of  the  industrial  life  of  every  trade 
in  the  colonies. 

Mr.  MoMii.LA,K :  Hear,  hear. 

Mr.  WISE:  Surely  that  cannot  be  desired 
or  intended.  There  is  no  matter  in  which 
varied  local  development  is  more  neces- 
sary or  desirable  to  a  State  than  the 
development  of  its  industrial  conditions, 
and  the  industrial  conditions  in  every 
part  of  this  continent  in  years  to  come 
may,  and  probably  will,  very  lai^Iy 
develop. 

Mr.  HiGoiNs:  Will  you  not  trust  the 
Federal  Parliament  with  the  same  powers 
as  the  Stetes  ? 

Mr.  WISE:  Will  the  working  classes 
of  this  country  be  prepared  to  surrender 
the  right  of  local  self-government  over 
industrial  disputes  1 

Mr.  SvMOir :  Hear,  hear. 

Mr.  HiQGiMS :  That  is  not  my  ques- 
tion.   Will  not  the  Federal  Parliament  be 
equally  to  be  trusted  as  the  States  ? 
[Mr.  Witf. 


Mr.  WISE  :  I  do  not  think  the  Federal 
Parliament  or  any  ceatraUsed  authority 
will  be  as  competent  as  a  local  authority  to 
deal  with  the  necessaiy  local  conditions 
of  trade. 

Sir  John  Dowkbb  :  Hear,  hear. 

Mr.  HiGoiNS  :  This  is  not  local. 

Sir  JoHK  DowwEE  :  What  is  not  ? 

Mr.  WISK :  If  these  States  develop, 
especially  if  the  different  colonies  become 
split  up,  as  many  of  us  hope  and  antici- 
pate they  will,  we  may  have  one  State 
with  a  very  stringent  law  against  what  is 
now  termed  "blacklegging" ;  we  may  have 
another  State,  with  very  stringent  laws  in 
the  interests  of  the  employers,  and  of  an 
altogether  different  kind.  Is  the  Federal 
Parliament  to  have  the  power  of  over- 
riding either  class  of  laws  at  the 
dictation  of  persons  in  quite  other  parts 
of  the  continent,  who  know  nothing  of 
the  local  and  industrial  conditions  which 
gave  rise  to  that  development  in  that  part? 
I  strongly  oppose  the  proposal. 

Mr.  SYMON :  I  think  Mr.  Higgins  will 
feel  that  his  amendment,  as  proposed, 
will  not  exactly  pve  effect  to  his  views  on 

this  subject. 

Mr.  HIGOINS:  If  my  hon.  friend  wUl 
allow  me,  I  think  I  can  save  time  by  ex- 
plaining that  I  do  not  adhere  to  the  exact 
form  of  words  of  my  amendment.  I 
thought  it  better  to  have  the  question 
nused  in  substance  by  the  ordinary  popular 
phraseology,  but  I  have  been  met  onevrary 
side  by  small  points  as  to  whether  this  or 
that  ought  to  be  accepted.  As  long  as  it  is 
decided  that  the  Federal  Parliament  is  to 
have  power  to  make  legislation  with  regard 
to  industrial  disputes,  prorided  they  extmd 
over  more  than  one  colony,  I  have  no 
objection  to  have  these  words  improved. 
X  however,  find  it  diflScuIt  to  improve  them 
myself  on  the  spur  of  the  moment,  but  the 
task  of  deciding  exactly  when  there  is  over- 
flow of  a  dispute  from  one  colony  to  another 
will  fall  upon  the  shoulders  <rf  the  Federal 
Parliament  and  not  upon  us.  It  is  T»y 
di^eult  to  tell  exacily  when  night  ends  9n4 
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daybegin8.oT  when  high  tide  ceasesandlow 
tide  bc^ns.  But,  admitting  all  these  diffi- 
culties, I  think  we  ought  not  to  deprive  the 
Federal  Parliament  in  such  manner,  in 
such  time  as  it  thinks  fit  to  dral  wiHi 
widespread  industrial  disputes.  I  do  not 
think  we  ought  to  deprive  it  absolutely  for 
all  time.  Unless  there  is  some  clause  of 
this  sort  put  in,  the  Federal  Parliament 
will  be  abe-tlutely  incompetent  to  deal  with 
it. 

Mr.  WiBB :  If  a  clause  were  put  in,  the 
Fedonl  Parliament  would  have  power  to 
fix  a  anifor.n  rate  of  wages  all  through 
Australia  in  any  particular  trade. 

Mr.  HIGOIN8:  U  that  is  si,  and  if  the 
Hon.  member  has  great  confidence  in  the 
popular  character  of  this  Parliament- 
Mr.  Wise  :  I  prefer  looal  authority. 

Mr.  UiaOlNS:  If  the  hon.  member 
has  confidence  in  the  popular  ohaiaoter  of 
this  Parliament,  I  do  not  see  that  there 

is  much  to  fear  of  a  uniform  rate  of  wage 
being  fixed  below  what  it  ought  to  be. 

Mr.  WiBB :  Suppose  they  take  the  Yio- 
torian  standard.  How  will  our  workmen 
like  that? 

Mr.  HIGOINS :  I  do  ask  hon.  members 
on  this  matter  to  meet  me  in  substance. 
Are  they  in  favor  of  power  being  given  to 
the  Federa!  Parliament  to  establish  Courts 
of  Ccmciliatiun  and  Arbitration  ? 

Sir  EDWA.BD  Bbaddon  :  No. 

Mr.  HIGQINS:  That  is  a  fair  issue, 
and  I  hope  we  shall  meet  on  a  fair  issue. 
I  hope  that  we  shall  not  be  put  in  fear  by 
the  criticism*  of  Sir  John  Downer, 
who  has  pointed  out  with  legal 
acumen  that  if  there  is  a  dispute 
yon  must  have  two  to  quarrel.  You  might 
have  100  men  in  the  shipping  trade  in 
Sydney  and  100  in  Melbourne  quarrel- 
ling with  the  same  ccnnpany,  and  they 
might  say  they  would  not  work  tor  a  cer- 
tain wage.  Let  the  Federal  Parliament 
deal  with  such  a  matter.  Sir  John  Downer 
sayM  it  is  impossible  for  the  Federal  Par- 
liament to  defiqe  what  is  an  intercolonial 


labor  dispute.  Surely  we  are  not  here  to 
higgle  over  quibbles.  Supposean  industrial 
dispute  is  confined  to  New  South  Wales.  I 
meet  that  at  once  by  saying  that  I  do  not 
propose  to  deal  witii  a  dispute  like  that; 
but  when  a  dispute  is  so  widespread  that  a 
State  cannot  possibly  deal  with  it,  let  the 
Commonwealth  deal  with  it. 

Mr.  SYMON :  My  hon.  friend  inter- 
posed his  speech  as  a  kind  of  parenthettis 
to  the  speech  which  I  had  begun :  but  I 
take  up  the  story  where  I  left  it  off. 

Mr.  WiSB :  I  call  attention  to  the  slate 
of  the  House. 

The  Chaibhan  :  According  to  the 
Standing  Orders  I  must  report  it  to  the 
President. 

Mr.  Wise:  I  withdraw  it  then. 

The  Chaibhav  :  You  cannot  withdraw 

it. 

After  the  matter  had  been  reported  to 
the  Preudent,  the  Committee  was  re-con- 
stituted. 

Mr.  SYMON  :  I  was  about  to  say  that  I 
hope  in  the  very  few  observations  I  shall 
make  on  this  amendment  proposed  by  Mr. 
Higgins,  I  shall  not  do  so  in  the  spirit 
of  that  minor  criticism  to  which  he  alluded, 
because  I  do  not  think  myself  that  it  is 
pnsflible  to  exa<^rate  the  importance  of 
the  subject.  I  do  not  think  that  my  hon. 
friend  said  one  word  too  much  in  refer- 
ring to  the  difiiculties  and  to  the  widespread 
influence  of  these  industrial  disputes 
when  they  arise.  Nor  do  I  think  he  and 
other  speakers  who  followed  him  exag- 
gerated one  particle  when  they  alluded  to 
the  very  grave  and  really  calamitous  evils 
which  follow  in  the  train  of  many  of  these 
industoial  disputes.  But  the  difficulty  I 
feel,  whilst  conceding  these  principles,  is 
that  first  of  all  pointed  out  with  so 
much  force  by  my  hon.  friend  Mr. 
Deakin,  and  secondly  those  others  poin- 
ted out  with  force  by  my  bon.  friend 
Mr.  Wise.  The  substance  of  the  amend- 
ment, putting  aside  the  language  of  it 
altogether,  is  that  the  Federal  Parliament 
is  to  be  given  unrestricted  power  of  legi«- 
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lation  in  respect  of  induBtrial  disputes, 
where  those  industrial  disputes  overflow, 
or  exercise  an  influence  beyond  the  limit 
of  a  particular  State.  Now,  I  Tenture  to 
say,  first  of  all,  that  an  industrial  dispute 
is  really  a  matter  of  local  concern.  In  its 
essence  and  in  its  origin  it  is  a  matter  of 
local  concern.  And,  undoubtedly,  if  there 
is  one  thing  more  than  another  which  ought 
to  be  preserved  to  the  individoal  States 
it  is  the  power  of  dealing — by  means  of 
contnliation,  or  by  means  of  any  other 
method  that  can  be  adopted — with 
those  terrible  evils  which  sometimes 
flow  from  these  disputes,  without 
interference  by  the  federal  authority. 
That  seems  to  me  to  be  an  unquestionable 
principle,  and  we  ought  not  to  g^ve  to  Ihe 
Federal  Qoyemment  the  right  to  interfere 
with  the  flelf-govemment  of  a  State  in 
this  respect.  Then  if  we  did  f^ve  it  that 
power,  just  think  of  what  it  involves.  It 
would  not  be  limited  to  the  establishment 
of  a  court  or  tribunal  of  arbitration  or 
conciliation.  If  it  is  to  be  limited  to 
empowering  the  federal  authority  to  estab- 
lish tribunals  of  arbitration  that  is  one 
thing,  but  I  am  not  dealing  now  with 
the  language  of  the  amendment,  which — 
as  Mr.  H  iggins  himself  admits—  is  not  very 
apt,  but  I  am  dealing  with  the  substance  of 
it,  which  confers  on  the  federal  authority 
power  to  legislate  in  every  way  on  indus- 
trial disputes.  That  would  involve — as 
my  hon.  friend  Mr.  Wise  pointed  out 
in  a  question  which  he  addressed  to 
Mr.  Higgins — the  settlement  of  a  uniform 
rate  of  wages  applicable  to  the  whole 
five  or  six,  or  it  may  be,  if  the  continent 
was  further  divided  into  provinces,  of  the 
seven  or  eight  different  provinces  of  the 
group  where  local  conditions  might  govern 
and  differentiate  the  rate  of  wages  in  the 
different  trades.  For  instance,  if  yon 
have  regard  to  trade  in  a  tropical  part 
of  Anstoilia,  you  could  scarcely  apply 
the  same  rates  of  wages  as  you  would 
in  South  Australia,  llicn,  again,  you  will 
be  handing  over  to  the  federal  authori^ 
a  two-edged  swwd,  which  might  operate 
[Air.  Symon. 


with  equal  danger  in  the  interests  of  the 
workmen  as  in  the  interests  of  Uie  em- 
ploye. It  would  entirely  depend  upon  a 
majority  of  the  members  in  the  Federal 
Parliament  as  to  which  way  that  power 
would  be  exercised.  If  the  miyority  were 
leaning  in  one  direction  legislation  might 
go  that  way ;  if  a  majority  were  leaning 
in  another  direction  the  le^slation  might 
be  directed  accordingly.  It  would  be 
impossible  to  see  the  end  of  it,  and  I  sub- 
mit that  it  is  outside  the  federal  ambit  for 
us  to  l^islate  in -this  direction.  The  point 
taken  by  Mr.  Deakin  appears  to  me  to  be 
insuperable.  How  is  this  court  to  act  ? 
Are  its  functions  to  be  limited  to  a  par- 
ticular State  where  the  industrial  dispute 
occurs,  or  is  it  to  travel  outside  the 
Commonwealth?  There  is  no  limitation.  The 
way  you  get  the  test  would  be  by  asking 
whether  it  escapes  beyond  the  limits  of 
the  particular  colony  affected  hy  the 
trouble  or  whetikcr  it  remains  within. 

Mr.  HiOGiNS  :  The  Commonwealth  has 
no  jurisdiction  beyond  its  own  limits. 

Mr.  SYMON  :  The  test  my  hon.  friend 
would  put  would  be  as  to  the  jurisdiction 
of  this  tribunal,  and  as  to  whether  the  dis- 
pute affected  some  country  outside  its  own 
particular  limits.    Then  if  you  treat  it 
federally,  how  is  the  juiKUction  to  be  exer- 
cised as  to  the  conditions  of  one  colony  to 
another  ?    There  can  be  nu  industrial  dis- 
pute in  New  South  Wales  or  Victoria 
without    the   ramifications  of   the  or- 
ganisations of  employers   or  employes 
being    utilised    for    the    purpose  of 
putting  pressure — I  am  dealing  with  the 
matter  now  with  perfect  moderation  and 
treating  it  as  applioable  to  both  udes — to 
bear  in  one  colony  or  the  other,  to  affect 
one  side  or  the  other.    That  would  create 
intense  bitterness  in  the  particular  colony 
affected.    That  might  happen  if  there  was 
to  be  a  strike  or  a  lockout.     I  assure 
you  I  look  at  this  thing  in  a  most  dis- 
interested manner.    You  might  have  such 
a  state  of  tension  developing  as  would 
produce   stnuething   like   a   tnvil  vrar. 
We  know  the  difficulties  which  arise  in  con- 
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sequence  of  the  sense  of  injustice  which 
may  be  generated  either  on  one  side  or  the 
other,  and  the  ude  vhich  feek  the  in- 
justice may  consider  it  beyond  the  relief 
of  any  court ;  and  if  yon  giTe  power, 
whether  by  means  of  a  court  of  arbi- 
tration or  of  conciliation,  you  are  im- 
porting into  tiie  Federation  an  element 
which  may  result  in  bitterness  between  the 
federal  authority  and  the  States  when  you 
should  promote  at  all  hazards  liarmony. 
Above  all  things  let  us  preserre  to  eadt 
State  its  own  jurisdiotlon  in  this  matter ; 
let  us  promote  conciliation,  but  do  not 
let  US  impose  upon  the  federal  authori- 
ties anything  which  by  any  possibility 
will  (seate  occasions  of  difference  between 
the  State  and  the  federal  authorities.  In 
regard  to  taking  over  the  railways,  I 
thought  the  Inter-States  Commission  would 
be  nnadvisable  as  compared  with  taking 
over  the  railway  altogether,  because  it 
might  give  occasion  for  bitterness,  and 
the  difficulty  was  insurmountable.  There, 
however,  I  do  not  tiiink  the  d^culties  are 
Insuperable.  As  Mr.  Kingston  has  p<nnted 
out,  we  have  had  efforts  made  that  should 
be  commended  with  the  view  of  dealing 
in  a  harmonious  and  conciliatory  spirit 
with  difficulties  which  we  all  deplore  and 
wluch,  unfortunately,  often  arise.    I  say : 
leave   them  to  the  States  to  deal  with, 
because  it  is  a  matter  of  home  jurisdiction, 
or  home  rule.   If  we  have  a  dispute  in 
any  tzade  it  is  a  local  matter,  but  if  for 
some  reason,  or  in  pursuance  (rf  some  par- 
ticular policy,  it  is  extended  into  some 
other  State  let  us  ask  the  other  Stato  to 
deal  with  it  as  a  matter  of  home  jurisdic- 
tion. 

Mr.  Dbakiv:  You  would  not  object  to 
the  Federal  Oorernment  dealing  with  it  as 
far  Eis  two  colonies  are  concerned  ? 

Sir  JohmDowkrs:  They  can  surrender 
it  to  the  Federal  Government. 

Mr.  SYMON :  I  am  only  dealing  with 
the  position  as  it  now  stands.  If  two 
States  find  themselves  overwhelmed  and 
unable  to  deal  locally  with  any  Indus' 


trial  dispute,  and  desire  the  aid  of 
the  federal  authority,  I  should  be  pre- 
pared to  consider  any  scheme  with 
that  object,  and  if  it  were  workable 
to  give  'it  every  fevorable  consideration, 
but  I  doubt  very  much  whether  such  a 
scheme  would  be  found  to  be  practicable. 

Mr.  HioGiHS  :  There  are  some  disputes 
which  cannot  be  dealt  with  by  one  State 
alone. 

Mr.  SYMON :  I  think  tiiat  every  dispute 
is  local  to  the  State  in  which  it  originates. 

Mr.  Barton  :  If  they  arise  in  a  particu- 
lar State  they  must  be  determined  by  the 
laws  of  the  place  where  the  contract  was 
made. 

Mr.  SYMON:  No  doubt.  There  is 
another  point  1  wish  the  hon.  member  to 
consider.  You  are  not  going  to  interfere 
with  the  laws  of  the  States  dealing  with 
contracts.  If  the  Federal  Parliament  deals 
with  disputes  it  will  be  hampered  by  the 
varying  lavs  relating  to  master  and  servant 
which  may  exist  in  the  different  colonies. 
If  an  industrial  dispute  in  several  colonies 
were  treated  as  one  it  could  not  be  dealt 
with  as  an  ordinary  dispute,  but  the  laws 
of  each  separate  State  would  have  to  be 
taken  into  consideration.  Now  that  would 
be,  I  think — so  it  strikes  my  mind  at 
present — >a  difficulty  hard  to  be  overcume. 
At  any  rate,  what  I  am  dealing  with  is 
rather  the  general  proposition  that  is  put 
in  this  amendment,  not  the  language 
of  it,  but  the  general  proposition,  and 
if  you  are  to  give  the  Federal  Parlia- 
ment power  to  deal,  as  my  honorable 
friend  puts  it,  with  industrial  disputes 
— I  wiU  leave  out  the  subsequent  ver- 
biage— I  for  one  cannot  see  where  the 
limit  of  its  operation  will  cume  in.  You 
give  it  a  weapon  which  might  be  used 
according  to  the  dominant  majority  in  the 
Federal  Parliament  for  the  moment  in  a 
way  we  would  not  like.  You  are  intensi- 
fying the  possibilities  of  bitterness — that  is 
to  say,  if  they  avail  themselves  of  this 
power — without  seeing  the  benefit  that  is 
likely  to  arise.    I  desire  to  emphasise  the 
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obscrration  made  by  Mr.  Deukin.  It 
would  be  impossible  to  say  at  what  time 
the  OTerflow  into  the  adjoining  State 
begins  and  ends.  If  the  Federal  Parlia- 
ment is  to  decide— 

Mr.  FsASEB :  The  judiciary. 

Mr.  SYMON  :  I  do  not  think  it  would 
be  the  judiciary.  We  lawyers  do  pour 
<nl  on  troubled  waters,  but  that  is  rather 
in  a  tribunal  of  content  than  a  tribunal 
of  conciliation.  This  matter  should  be  in 
a  sepatate  enactment  dealing  with  this  by 
itself.  I  ask  my  hon.  friend  whether  it 
would  not  be  better  to  withdraw  this  and 
frame  an  independent  section  dealing  with 
it  from  the  pmnt  of  view  of  arbitration. 
The  diflBculdes,  and.  I  may  say  dangers 
8f  era  to  me  very  much  greater  than  any 
possible  gain,  and  we  should  be  unable  to 
impose  restrictions  on  the  Federal  Parlia 
ment  which  would  do  justice  to  both  sides 
and  all  parties  concerned  in  any  dispute. 

Mr.  KINGSTON:  I  sympathise  with 
the  remark  which  fell  from  Mr.  Fraser, 
who  suggested  that  a  matter  of  this  sort 
might  come  under  the  Federal  Judiciary. 
We  do  not  ask  so  much  as  that.  We  do  not 
ask  that  there  should  be,  as  part  of  the 
Constitution,  an  elaborate  and  h^hly-paid 
court  permanently  cimstituted  for  the  pur- 
pose of  coQiesting  to  the  bitter  end  any 
issues  placed  before  it  by  a  noble  and 
much-maligned  profession.  We  do,  how- 
ever, ask  that  in  the  interests  of  the  State 
the  Federal  Parliament  should  be  clothed 
with  the  authority,  if  it  sees  fit,  to  call  into 
existence  tribunals  which  will  prevent  in- 
dustrial disputes  of  the  highest  magni- 
tude, which  will  conciliate  the  parties  at 
the  earliest  possible  stage,  preventing  huge 
loss  to  the  parties  concerned  and  even 
greater  loss  to  the  community.  I  con- 
trast two  things — an  elaborate  creation 
for  people  who  would  cut  one  another's 
throats  and  whose  interests  may  be  a 
matter  of  purely  trivial  personal  concern, 
and  the  attempted  denial  to  a  Legislature 
the  power  to  create  a  tribunal  which  would 
prevent  huge  industrial  troubles  and 
[Mr.  Sjfmon. 


injury  to  State  and  Commonwealth. 
Where  we  contrast  the  treatment  of  the 
less  important  matters,  it  seems  to  me  from 
a  public  point  of  view,  with  the  more 
important  matter  now  suggested,  we  have 
little  cause  for  enco\iragement.  I  would 
like  to  say  to  Mr.  Fraser  that  all  we  are 
asking  is  that  the  Federal  Parliament 
should  have  power  to  deal  with  this 
matter  if  it  sees  fit. 

Mr.  Fb&ssb  :  And  override  the  local 
Parliament. 

Mr.  KINGSTON:  Yes. 

Mr.  Fbasxb  ;  There  is  a  dispiUe  at 
once. 

Mr.  KINGSTON  ;  So  there  may  be  over 
other  clauses  we  have  passed,  small  and 
large,  as  regards  the  appointment  of  a  post- 
master, ox  the  granting  of  extra  postal 
services,  for  instance. 

Mr.  UiooiNS :  And  Customs  officers. 

Mr.  KINGSTON :  Yes.     No  longer 
shall  they  be  under  control  of  the  State. 
Take  another  matter — marria^  and  di- 
vorce.   No  longer  shall  the  relations 
between  a  man  and  his  wife  be  within  the 
State  control.    Laws  may  be  made  on  the 
subject  by  the  State,  but  the  Federal  Par- 
liament, if  it  pleases,  shall  have  povrer  to 
override  them.   The  laws  of  marriage  and 
divorce  are  proposed  to  be  handed  over  to 
the  Federal  Parliament  by  this  particular 
clause,  and  just  in  the  same  way  with  the 
power  of  creatii^  tribunals  for  industrial 
conciliation.  Until  the  Federal  Parliament 
acts   the  State's  powers  are  absolutely 
untouched.     So  with  reference  to  this 
matter  of  industrial  conciliadtm.     On  a 
matter  of  this  sort  we  hear  a  great  deal 
about  the  advantage  of  industrial  peace. 
Surely  we  have  had  enough  trouble  in  our 
provincial  Constitutions  in  the  absence  of 
means  to  secure  it.   When  we  are  laying 
the  foimdation  of  a  Constitution,  are  we 
going  to  leave  it  that,  though  the  Federal 
Parliament  may  desire  to  legislate  in  a 
Duitter  of  grave  Conmkonwealth  concMit, 
they  cannot  touch  it.   Are  they  to  have 
no  power  whatever  ?    Take  the  late  mari- 
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time  strike.  Are  they  to  be  absolutely 
powerless,  to  stand  by  and  see  the 
indostzial  machinery  of  Australia  thrown 
out  of  gear  without  the  possibility  of 
rendering  help  to  prevent  trouble.  It 
seems  to  me  that  if  the  Federal  Parliament 
is  to  be  trusted,  surely  it  may  be  trusted  in 
a  matter  of  this  sort.  We  are  not  con- 
fining ourselves  to  the  question  of  the 
precue  terms  of  the  amendment  pro- 
posed by  Mr.  Hi^ns.  What  I  under- 
stand the  hon.  member  desires  is  this : 
that  the  Federal  Parliament  if  it  sees  fit 
should  have  the  right  to  lej^slate  for  the 
purpose  of  calling  into  »istence  a  tribunal 
which  shall  endeavor  to  prevent  industrial 
strife  by  trying  to  reconcile  the  disputing 
parties,  and  if  necessary  making  an  award, 
declaring  on  which  side  the  right  may  be. 
I  would  like  to  tell  Mr.  Deakin,  having 
had  to  some  extent  to  consider  this  ques- 
tion in  connection  with  a  Bill  we  now  have 
on  our  Statute  book,  that  I  do  not  think 
there  will  be  the  slightest  trouble  as  re- 
gards defining  where  the  State  should  deal 
with  the  question  and  where  the  Common- 
wealth should  step  in.  In  our  locsl  Pariia- 
moit  we  were  faced  by  the  question,  to  some 
extent  because  it  was  necessary  to  consider 
whether  we  should  not  have  two  sorts  of 
boards,  one  to  deal  with  matters  of  general 
concern  for  the  whole  prorince — a  State 
board—and  the  others  local  boards  to  be 
constituted  in  a  variety  of  ways  in  diffe- 
rent localities  to  deal  with  matters  simply 
of  local  cmcem.  We  made  proviaon 
accordingly,  the  State  board  dealing  with 
troubles  of  general  application,  an  d  the  local 
boards  confining  themselves  to  matters  of 
local  in^OTtance.  A  provisicm  was  made 
that  when  a  dispute  arose  the  qtwstion  of 
which  board  it  should  be  referred  to 
should  be  decided  by  the  chief  industrial 
officer,  Uie  President  of  the  State  Board  of 
Ctmciliation.  He  would  invest^^te  matters 
and  on  his  recommendation  a  proclamation 
would  be  ifsued  by  the  Governor,  thus 
doing  away  with  the  possibility  of  clashing, 
declaring  which  tribunal  should  deal  with 
the  matter.  So  it  seenu^  in  zegard  to  the 


suggested  clashing  as  to  the  matters 
which  should  be  dealt  with  by  the  Federal 
Board,  or  the  State  Boards,  this  can  be 
avoided  by  giving  the  chief  federal  indus- 
trial officer  power  to  look  into  the  matter 
and  report  to  the  Executive  Council  if  neces- 
sary, and  on  his  decision  the  proclamation 
could  be  issued.  If  it  is  a  matter  of  pro- 
vincial concern  it  could  be  remitted  to  the 
State  authorities,  either  to  be  dealt  with 
there  by  the  State  board  or  a  local  board 
as  thoitght  fit,  and  if  the  matter  is  of 
general  interest  to  the  Commonwealth  it 
could  be  sent  to  the  federal  board. 
Further,  any  future  developments  mi^t 
he  provided  for  by  a  power  to  the  chief 
industrial  officer  to  further  investigate  the 
matter,  and,  if  necessary,  remove  it  from 
the  jurisdiction  of  the  board  to  which  it 
was  originally  sent,  and  send  it  to  the 
board  of  the  Commonwealth  or  vice  vergd. 

Mr.  HiooiMS :  That  is  for  the  Federal 
Parliament  to  arrai^e. 

Mr.  KINGSTON:  Just  so.  As  regards 
the  question  of  form,  I  would  prefer,  if 
Mr.  Higgins  thought  well,  instead  of 
taking  the  power  in  the  limited  form  he 
su^^sts,  to  make  it  read : 

Conciliation  and  arbitiatioa  for  the  preyentioa 

and  settlement  of  industiial  disputes. 

If  a  provision  of  that  sort  were  in  the  Bill, 
what  it  would  accomplish  would  he  this  : 
power  would  be  given  to  the  Federal  Par- 
liament— whom  we  are  told  on  so  many 
occasions  we  ought  to  trust,  because  it  will 
be  constituted  oi  the  very  best  men  in 
Australia — if  it  thought  fit,  to  legislate 
on  those  matters,  and  I  do  not  think  that 
in  the  interest  of  either  State  or  Common* 
wealth  a  power  uf  this  sent  should  be 
denied. 

Sir  EDWARD  BRADDON  :  1  have  the 
very  highest  po^ble  opinion  of  the  in- 
fluence for  good  of  boards  of  conciliation 
in  matters  of  industrial  dispute,  in  spite 
of  the  fact  that  in  South  Australia,  I 
believe,  they  have  been  a  positive  failure. 
But  what  we  have  to  consider  in  framing 
this  Constitutimud  Bill  is  that  we  shall 
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not  load  the  Federal  Parliament  with 
duties  and  obligations  whieh  can  be  better 
ful611ed  by  the  local  Parliaments  of  the 
several  States.  I  think  if  we  introduce 
anything  of  this  sort  into  our  Constitution  it 
can  only  have  the  effect  of  increasing  rather 
than  diminishing  the  difficulties  in  regard  to 
these  industrial  disputes.  It  would  havethe 
effect  possibly  d  interfering  with  trades 
unionism  in  some  of  the  colonies*  and  of 
interfering  largely  with  both  employer  and 
employes ;  and  I  think  that  should  be  in 
eveiy  possible  way  avoided  if  we  can 
possibly  do  so.  There  is  no  occasion  for 
our  committing  to  the  Federal  Parliament 
or  Government  any  matter  whatever  that 
the  States  can  better  deal  with.  These 
industrial  matters,  I  think,  are  distinctly 
more  within  the  province  of  the  States  to 
deal  wiUi  than  of  the  Federal  Parliament. 

The  Chairman  had  put  the  question 
and  declared  it  carried,  when  Mr.  Higgins, 
who  had  been  sitting  on  the  opposite  side 
of  the  House,  crossed  over  to  his  place  and 
began  to  speak. 

The  Chaibm A2r :  I  have  put  it. 

Mr.  KiHOBToir:  Mr.  Higgins  was  on 
his  feet. 

Mr.  Babiov  :  He  has  already  spoken 
twice. 

The  GnxiBHAir :  Four  times. 
.  Mr.  HIGOINS:  If  the  Leader  of  the 
House  thinks  that  my  delay  in  epeaking 
in  consequence  of  having  to  pass  over  from 
(me  side  of  the  House  to  the  other  should 
preclude  me  from  speaking  now,  I  shall  at 
down. 

Mr.  BARTON :  I  do  not  wish  to  cur- 
tail the  hon.  member's  right  to  speak.  I 
was  only  tbinking  of  the  time  at  the  dis- 
posal of  the  Convention.  I  have  myself 
a  great  deal  to  say  about  this  question,  but 
as  a  member  desiring  to  save  time  I  have 
refrained  from  speaking,  and  I  do  not 
want  to  see  a  member  who  has  already 
made  one  or  two  speeches  on  it  make 
another  aft^  the  question  has  been  put. 

The  Cba.ib.uxv  :  Strictly  speaking  the 
question  has  been  put. 

[Sir  JSdward  Braddon. 


Dr.  CocKBUBN :  Many  of  us  did  not 
cry  out  when  you  put  it,  so  as  to  give  Mr. 
U^^B  a  chance  to  speak. 

The  Chaibuan  :  If  there  is  a  general 
wish  that  t^e  hon.  member  should  speak, 
he  may  do  so. 

Mr.  BARTON :  I  do  not  want  to  cnrorcc 
my  objection  if  the  hon.  member  is  par- 
ticalariy  desirous  of  speaking. 

The  Chaibman  :  I  shall  put  the  ques- 
tion again.   For  the  question  say  "  Aye  "  ? 

Mr.  HIGOINS :  About  three  minutes 
have  been  wasted  by  that  little  difficulty. 
This  matter  is  very  simple.  The  principal 
objection  to  this  proposal  is  from  Mr. 
Synmn,  who  says  aU  industrial  disputes 
are  local.  If  they  are,  then  there  certainly 
can  be  no  harm  done  in  providing  for 
oases  where  the  disputes  are  not  local 
But  to  speak  of  all  industrial  disputes  being 
local  is  absurd  in  the  face  of  the  foct  that 
our  maritime  disputes  spread  throu^  all 
our  ports. 

Mr.  Stmon  :  Their  origin  is  local. 

Mr.  HIGOINS:  It  is  not  a  question 
of  origin.  Everything  has  an  origin ; 
even  a  river  "  extends."  and  I  am 
speaking  of  things  extending  to  a  larger 
area.  I  say,  therefore,  if  it  is  admitted 
that  all  industrial  disputes  are  not  confined 
to  a  particalar  colony,  it  is  a  mere  question 
of  detail  to  ascertain  when  a  dispute  com- 
menced within  a  colony  and  where  it  ex- 
tended beyond  that  colony.  I  au  pre- 
pared to  accept  the  su^stion  of  my  hon. 
friend  the  Prendent  to  have  before  the 
words  "  industrial  disputes,"  these  words : 

"Ooneiliation  and  arbttratioa  for  the  praTottioo 
and  ietUemeDt  of  **  industrial  diqratsB. 

I  would  prefer,,  personally,  to  have  the 
words  end  there,  but  in  order  to  obviate 
the  fear  which  some  members  entertain 
that  this  may  enable  the  Federal  Pariia- 
ment-to  interfere  in  disputes  purely  local, 
I  think  it  better  to  put  in  the  words  I  had 
or^inally  at  the  end  of  my  preiious  amend- 
ment: 

Extoniing  li^ond  the  limlti  of  anyione  Stita. 
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The  whole  thing  would  then  read : 

Coooflktum  aod  arbitration  iot  the  pnTeotkm 
and  BetUement  of  indoBtrial  d]q>uteB  AttamAm^ 
beyond  the  Umita  of  any  one  State. 
If  it  is  in  order,  I  ask  leave  to  withdraw 
the  first  amendment  and  I  move  this. 

Leave  given. 

Qneetion — That  a  new  sub-section  con- 
taining the  proposed  words  be  inserted — 
put.    The  Committee  divided. 

Ayes,  12 ;  Noes,  22.    Majority,  10. 

Berry,  Sir  Graham  Higgins,  Hr. 

Clarlte,  Mr.  Isaacs,  Mr. 

Cockbum,  Dr.  KingstoQ,  Mr. 

Deakin,  Mr.  Peacock,  Mr. 

Gordon,  Mr.  Quick,  Dr. 

Henry,  Mr.  Tomer,  Sir  George 

Nobs. 

Abbott,  Sir  Joseph  Omnt,  Mr. 
Butoo,  Mr.  Lewis,  Mr. 

Biaddon,  Sir  Edward     McMillan,  Mr. 
Brown,  Hr,  Moore,  Mr. 

Carrulhers,  Mr.  O'Connor,  Mr, 

Dobum,  Mr.  Beid,  Mr. 

Douglas,  Mr.  BynHm,  Mr. 

Downer,  Sir  John  Taylw,  Mr. 
Praan-,  Hr.  Walker,  Hr. 

Fydi,  Sir  Philip  -  Wise,  Mr. 
Olynn,  Hr.  Zeal,  Sir  William 

Question  so  resolved  in  the  negative. 

Sub-section  17,  as  read,  agreed  to. 

Sub-section  18,  as  read,  agreed  to. 

Sub-section  19,  as  read,  agreed  to. 

Sub-section  20,  as  read,  agreed  to. 

Sub-section  21,  as  read,  agreed  to. 

Sub*seotioD32:  Foreign  ooqxnatiaia  sad  trading 
onporatioiiB  fomiBd  in  any  State  or  part  oE  the 
C(Nnmon  wealth. 

Sir  GEORGE  TURNER:  With  regard 
to  thia  clause,  we  have  already  given  power 
to  deal  with  the  question  of  banking,  and 
we  are  now  giving  power  to  tleal  with 
foreign  corporations  and  trading  corpor- 
ations. I  fail  to  see  why  we  should 
limit  the  sub-section  to  trading  corponu 
tioDB.  There  are  financial  institntions 
which  are  not  banking  institutions,  and  if 
we  are  going  to  give  the  Federal  Parlia- 
ment power  to  legislate  with  regard  to 
banking,  and  with  re^urd  to  trading 


corporations,  we  should  go  a  step  further 
aud  give  it  power  also  to  legislate  with 
regard  to  finandal  institutions. 

Mr.  Babton  :  1  do  not  know. 

Sir  Qboboe  TasNER :  Building 
societies. 

Mr.  BARTOX:  I  think  the  present 
wording  of  the  sub-section  covers  as  nearly 
as  may  be  the  intentions  of  the  Constitu- 
tional Committee,  and  really  for  the 
amendment,  which  is  a  desirable  amend- 
ment, in  the  sub-clause  as  it  stood  in  the 
Bill  of  1891,  we  are  indebted  to  my  hon. 
friend«  Mr.  Isaacs,  who  put  it  in  its  pre- 
sent form. 

Mr.  Isaacs  :  I  suggested  the  word  for 
temporary  consideration. 

Mr.  Babton:  I  should  like  to  be 
fovored  with  any  ai^iments  in  favor  of 
the  suggestion. 

Mr.  DEAKIN :  We  recentiy  passed  a 
law  in  OUT  colony  which  placed  a  strict 
limitation  on  the  meaning  of  the  word 
"  banks,"  excluding  from  it  particular 
kinds  of  financial  companies  which  hod 
hitherto  been  called  banks,  or  treated  as 
banks. 

Mr.  Babton  :  You  mean  that  kind  of 
financial  company  that  went  down  so  often. 

Mr.  BEAKIN:  We  distinguish  them 
ham  banks  on  the  one  hand  and  trading 
corporations  on  the  other.  We  want 
to  include  all  limited  companies  because 
the  class  of  companies  I  am  speaking  of 
deal  with  lands  and  with  deposits,  and 
they  require  to  be  carefully  regidated. 

Mr.  McMillan  :  You  want  to  include 
everything  outside  private  companies. 

Mr.  DEAKIN :  Especially  land  and 
finance  companies  which  caused  so  much 
litigation  in  the  post. 

Mr.  Stmon  :  In  the  original  Act  cor- 
porations simply  are  mentioned.  Why 
this  difierence  ? 

Mr.  BARTON :  The  reason  of  making 
the  diifereoce  was  this  :  It  having  been 
seen  that  the  word  "  corp<ffation8,"  as  it 
existed,  covered  municipal  corporatuniB, 
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the  term  was  changed  to  trade  cor- 
jwratioiui." 

Mr.  Stmon  :  Why  not  simply  use  the 
term  "  company"?  U  you  use  that  word 
it  will  be  well  enough  understood. 

Mr.  BARTON:  Why  not  adhere  to 
'  corporation"  ?  That  governs  everything 
under  the  Companies  Act. 

Hr.  Sthok:  Why  not  leave  out  the 
word  "trading"  ? 

Mr.  BARTON:  Or  add  the  word 
"financial"  P 

Sir  JOSEPH  ABBOTT :  I  move : 
Toiniert      word  **  flnndsl "  bafora  "corpo- 
ration.** 

Mr.  BARTON :  Would  it  not  be  better 
to  make  it  thus : 

Any  trading  or  Suuidsl  CorpondoD. 
So  as  to  separate  that  branch  from  foreign 
corporations? 

Sir  JOSEPH  ABBOTT :  I  will  consent 
to  that  and  move  : 

To  insert  after  "trading"  the  wordi  "or  finan- 
cial." 

Amendment  agreed  to. 

Sub-section  as  amended  agreed  to. 

Sub-section  23  as  read  agreed  to. 

Sub-section  24  as  read  agreed  to. 

Sub-section  25  as  read  agreed  to. 

Sub-section  26  as  read  agreed  to. 

Sub-section  27  as  read  agreed  to. 

Sub-section  28  as  read  agreed  to. 

Sub-section  29  as  read  agreed  to. 

Sub-section  30  as  read  agreed  to. 

Sub-aaetiini  31. — The  oootrol  and  ragulation  of 
navigable  itreanu  and  their  tributariei  within  the 
Commonwealth  and  the  use  (if  the  waters  thereof. 

Mr.  WISE :  I  was  not  on  the  Consti- 
tutional Committee,  and  when  I  heard  that 
this  clause  had  been  moved  by  Hr.  Gordon, 
I  took  it  for  a  joke. 

Mr.  GORDON :  I  have  an  amendment 

to  move.    Will  you  allow  me  to  do  so  ? 

Mr.  WISE:  Certainly;  but  I  would 
suggest  that  it  should  be  struck  out  alto- 
gether. 

\Mr,  Barton. 


Mr.  GORDON  :  I  move  : 
To  strike  out  the  words  "navigable  •tnsau" 
and  insert  instead  thereof  the  words  "  navigmtioQ 
on  Uia  Biven  Hurrayt  Darlia^  and  Mnimm- 
hidgee." 

Mr.  Kbid  :  What  have  you  to  do  with 
the  Darling  ? 

Mr.  GORDON  :  I  propose  to  show  the 
hon.  member.  I  am  responsible  for  this 
sub-section,  and  so  far  tram  it  being  a 
joke,  I  connder  it  a  very  serious  and 
important  intercolonial  matter. 

tSx.  Reid:  You  will  want  the  Blue 
Mountains  next. 

Sir  Geobgb  Tvutsb  :  They  will  want 
Reid  next,  and  that  vriU  be  worse. 

Mr.  GORDON :  I  recognised  that  the 
clause  as  it  stood  was  sranewhat  too  la^ 
in  its  scope,  and  as  I  have  no  desore  to  doud 
the  real  issue  by  raising  points  about  which 
there  may  be  some  needless  debate,  I 
have  moved  this  amendment  in  view  of 
keeping  the  discussion  absolutely  to  the 
point  about  which  there  must  be  d^cnsnon. 
So  far  from  the  question  being  a  joke,  as 
some  h<Mi.  members  &om  New  South  Wales 
would  like  to  make  it  appear  

Mr.  Wiss :  I  am  sorry  it  is  not 

Mr.  GORDON :  I  regard  it  as  a  moat 
serious  intercolonial  question,  and  one 
which  must  be  settled  if  we  have  Federa- 
tion. It  would  be  fatal  to  leave  this 
question  unsettled.  Apart  altogether  from 
tiie  question  of  Federation,  it  is  almost 
di^fracefnl  to  the  colonies  mneemed, 
except  South  Australia,  who  has  always 
been  willing  to  confer,  that  Uiis  matter 
has  not  yet  been  made  the  snlgect  of  con- 
vention. Of  course  I  shall  have  to  answer 
the  question  put  by  Mr.  Reid  and  Wc.  Car- 
ruthers,  "  What  have  you  to  do  with  our 
rivers?"  That  is  founded  on  the  theory 
that  the  Gfovemment  of  the  country 
through  which  a  river  flows  is  the  sole 
owner  of  the  river,  even  though  its  course 
is  continued  through  other  countries,  but 
that  thewy  of  law  has  been  exploded  for 
many  years  past.  It  is  not  true  tiiat  these 
nvers  belong  to  Mther  Sonth  Aiutndia» 
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>'ew  South  Wales,  or  Victoria.  They  are  the 
property  of  all  the  people  of  these  colonies. 
I  say  that  Uie  contention  that  the  country 
through  which  a  river  runs  is  necessarily 
the  owner  of  the  waters  has  been  for  years 
exploded  in  all  ciTiUseJ  countries.  It  is  a 
contention  which  will  not  stand  exami- 
natimi,  and  **is  opposed  to  the  progress 
and  destiny  of  mankind."  These  are  not 
my  own  words.  I  am  using  the  words  of 
an  eminent  writer,  and  when  my  hon. 
friends  raise  this  narrow  ai^ument,  and 
seek  to  lock  up  to  one  colony  a  great  na- 
tional fertiliser  and  channel  of  communi- 
cation, they  are  raising  a  contention  which 
has  long  ago  been  discredited.  As  a 
matter  of  fact,  there  are  scarcely  two 
cirilised  countries  in  the  world  which 
have  not  made  conventions  about  the 
rivers  running  through  their  territories, 
even,  althot^h,  as  in  Europe,  these  coun- 
tries are  armed  to  the  teeth  against  each 
other.  There  is  no  single  river  in  Europe 
with  respect  to  which  a  convention  has 
not  been  made. 

Mr.  Babtok  :  Does  that  refer  to  their 
use  for  navigation  ? 

Mr.  CK}RDON  :  I  am  prepared  to  meet 
the  oaichy  a^ument  of  my  friend,  and 
will  deal  with  it  later  on.  Pitt  Cobbett, 
Professor  of  Law  in  the  University  of 
Sydney,  alter  stating  the  argument  of 
strict  law,  says : 

Bat  though  ia  atriot  bw  woh  Stste  oonld  thus 
appn^riate  and  regulate  vaten  wholly  within  its 
territory,  the  um  and  narigAtum  of  moit  of  the 
nora  importast  navigable  rivers  that  traverw  the 
tanitwy  of  different  Statea,  hare  now  come  to  bo 
generaUy  regulated  by  treaty  or  convRntioD. 

I  have  other  authorities  here  by  the  dozen. 

Sir  OsoBOE  Tubheb:  We  will  take 
your  word  for  it 

Mr.  GORDON :  This  writer  summarises 
the  law  with  regard  to  rivers  flowing  in 
or  between  two  or  more  countries.  In  the 
abstract,  he  says  h  river  is  the  property  of 
the  country  through  which  it  flows, 
although  theboundariesof  it  belong  to  both. 
He  proeeeda  to  show  that  this  strict  law  is 
in  violation  of  natural  justice,  and  tliat  con- 


ventions made  in  Europe,  and  now  re- 
cognised as  the  public  law  of  the  world, 
have  restored  that  nataral  right  to  its 
proper  position.  He  speaks,  you  will  xee, 
both  of  the  use  and  the  navigation  of  rivers : 
then  he  goes  on  : 

So  far  at  European  rirera  go  it  was  provided  as 
eariy  as  18U  and  181$  by  the  treaties  of  l'ari« 
and  Yieana:  (I)  That  the  navigation  of  rivers 
bordering  oa  or  passing  through  several  States 
should  be  free  to  their  mouths.  (2)  That,  subject 
to  thu  freedom  of  navigatioa.  States  mi^t  exer- 
oiae  rights  of  sover^gnty  over  riven  tn  versing 
thrir  territories  bnt  atordumses  and  statiuis  fiir 
transhipment  wwe  not  to  be  established,  nor  were 
those  Uready  in  ezietenoa  to  be  preserved,  except 
to  far  aa  they  were  of  oae  for  navigatioa  or  com- 
neroe.  (3)  That  navigation  dues  should  he  inde- 
pendent of  the  quality  and  nature  of  goods 
transported,  and  ^onld  not  exoeed  the  maximum 
HxediuJuue,  1815.  (4)  That  the  police  regula- 
tions relating  to  navigation  should  be  uniform  and 
ahoold  not  be  changed  by  one  State  without  the 
content  of  others. 

Sir  William  Zb&l  :  The  Darling  does 
not  go  through  one  State. 
Mr.  Reid:  The  waters  of  the  Murray 

do. 

Mr.  GORDON  :  The  waters  of  the 
Murray  are  fed  by  thoiie  of  the  Darling 
and  Murrumbidgee,  and  they  all  flow  into 
the  sea  in  South  Australia. 

Mr.  Recd  :  Do  not  you  know  that  the 
great  rivers  in  Europe  running  through 
difierrat  States  are  fed  by  hundreds  of 
rivers  over  which  there  is  no  general  con- 
trol? 

Mr.  GORDON:  There  are  no  tribu- 
taries of  such  importance  and  value  as  the 
Darling  and  Murrumbidgee.  I  will 
trouble  hon.  members  with  a  little  history 
which  will  show  how  acute  is  this  ques- 
tion, how  necessary  it  is  that  it  should  be 
settled,  and  how  absurd  it  would  be  tu 
enter  into  Federation  unless  it  is  settled. 
In  1887  a  Commission  was  appointed  by 
Soath  Austrulia  to  deal  with  the  question 
of  the  navigation  and  riparian  rights  of  the 
River  Murray.  My  hon.  friend  Mr. 
Glynn  was  a  most  valuable  member  of 
this  Commission,  and  the  Hon.  Mr.  Howe 
was  another  member.    I  will  read  a  fbw 
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extracts  from  the  prepress  report  of  the 
Conimisnoti.  This  recital  is  necessary  to 
show  how  acute  the  pontion  has  become : 

In  ordar  to  a  nmtual  reoogutioii  of  duir  ssrera^ 
riparian  rights,  from  tioie  to  time  it  hu  been  pro- 
poasd,  and  eve©  urged,  that  a  ooolerenos  ahonld 
take  plioe  between  authorised  repreBentittTes  of 
South  Australia,  Nev  South  Walee,  and  Tiotoria ; 
but  up  to  the  presentno  Buoh  cooference  hu  been 
nude  paeaible,though  the  Yiotoriui  Government  has 
expressed  itself  as  distinctly  fitvorable  to  such  an 
amngement. 

In  order  to  a  clear  perceptiou  of  the  aspects  of 
the  question  as  it  now  stands,  youx  Commisrion 
preseut  the  folloTing  summarf  of  the  faots: — 
Correspoodeooe  respecting  the  Hurray  dates  book 
many  years;  and  prior  to  May,  1886,  this  sugges* 
ttOQ  fw  a  conference  on  riparian  rights  and  Murray 
improremente  vaa  r^arded  by  tiie  three  Oovem- 
ments  as  desitable,  the  Victorian  QoTemment  being 
understood  to  promise  that  no  suoh  ocmrerenee 
should  be  held  irithout  a  proper  representatioa  of 
this  proTUUie.  It,  however,  tnuu^rad  that  in  ICay, 
1886,  a  conference — or  something  of  that  nature— 
took  place  in  Melbourne  between  commissionets  of 
New  South  WalsB  and  Tiotoria,  at  whuih  reBxAa- 
tions  were  passed  relating  to  and  apportioning  the 
waters  of  the  Murray  in  a  way  that  threatened 
serioui  consequences  to  the  trade  and  riparian 
rights  of  South  Australia,  although  this  provinoe 
was  not  represented  at  such  conference,  nor  had 
been  invited  to  send  any  representntiTe.  The 
then  Premier,  Sir  John  Downer,  made  a 
stniog  protest  against  this  procedure,  which 
elicited  explanations  and  a  disavowal  of  any 
attempt  to  interfere  with  the  riparian  rights 
of  South  Australia.  This  GoTemoaent  pointed 
out  then  the  extreme  desirability  of  holding  at 
once  a  formal  conference  for  dealing  with  the  whole 
matter,  at  which  each  of  the  three  colonies  should 
be  represented.  The  Victorian  Government  at 
once  assented,  and  suggested  that  such  conference 
should  be  held  at  Adelaide.  Subsequently  this 
Boyal  Commission  was  appointed,  and  the  Govern- 
ments of  the  other  colonies  were  apprised  of  the 
fact.  At  one  of  the  earliest  meetings  of  the  Com- 
miuaion  a  resolution  iros  passed  requesting  this 
Government  to  earnestly  press  the  importance  of 
such  conference  being  at  once  held,  and  the  Hon. 
the  I'remier  (Mr.  Playford)  in  April,  1889,  for- 
warded to  the  Governments  of  Kew  South  Wales 
and  Victoria  a  review  of  the  oorrespondanoe,  and 
strongly  urged  an  agreement  for  the  proposed 
conference.  The  Victorian  Oovemment  oaoe 
aiore  expressed  its  acquiescence,  but  no  reply  was 
received  from  the  Government  of  New  South 
Wales.  On  the  20th  May  direct  application  was 
made  to  Sir  Henry  Parkes  fbr  a  reply,  and  amonth 
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later  that  hon.  gentleman  promised  to  write  full; 
in  a  few  days.  Xo  oommunicatioa,  howerer,  vas 
received ;  and  on  the  23rd  July  he  wis  informed  thtt 
this  Government  still  awaited  his  promised  repl7. 
The  hon.  gentleman  then  intimated  by  tetegnn 
that  the  quastion  was  reoeiving  special  oonsidBn- 
tioa,  and  that  he  would  oommuaioate  the  r'mwa  of 
his  Government  in  relaUon  to  it  in  a  short  time.  A 
very  long  period,  however,  elspeod  without  thii 
direct  assurance  being  fulfilled,  and  once  again  was 
forwarded  a  respectful  request  that  the  pronused 
reply  should  be  sent.  In  response  to  this  Sir 
Henry  Parkes  definitely  replied  on  the  6th  of  Sep- 
tember,  1869,  stating  that  he  would  write  in  the  ' 
course  of  a  week.  No  communication  was  received, 
and  on  the  18th  of  thit  month  the  Honorable  tlie 
Premier  (Dr.  Gookburn)  found  it  necessary  to  inti- 
msteto  Sir  Henry  that  this  Oovemment  stiU  awaitel 
his  reply.  From  that  date  no  reply,  as  promised,  to 
the  communications  menUoned  has  bean  reodred 
from  the  Government  of  New  South  Wales,  though 
the  letter,  dated  6th  BCareh,  1890,  set  forth  ii  I 
Appendix  J,  mentioning  the  appointiaeat  of  Ifr. 
McKinney,  and  stating  tin  position  tak«n  1^  the 
Government  of  New  Sduth  Wales  on  the  qBSStkm 
of  riparian  rights,  was  laotivad  by  tbe  Rnmisr, 
end  has  been  forwarded  to  the  Caniaiswm.  It 
will,  from  the  ioregoing,  be  pereeivad  that  dib 
Ooounisston  has  been  nnid>le  to  perform  one  and  | 
perhaps  the  most  important— of  the  dutiea  assigned 
to  it  by  yonr  Exedlenoy,  aU  entaiTOVB  to  bring 
about  an  intercolonial  conference  on  ripaiisa 
rights  haviiLg  been  foiled  by  the  untespoasaveosss 
of  the  New  Sooth  Wsles  Government. 
These  representations  in  themselves  might 
not  have  amounted  to  very  much,  but  they 
were  supported  by  the  most  startling  facts 
which  came  to  the  knowledge  of  South 
Australia. 

Kr.  Reid  :  One  ot  the  startling  facts 
was  that  we  had  been  snagging  the  River 
Darling  at  our  own  expense  for  your 
benefit. 

Mr.  GORDON;  I  shall  give  infor- 
mation which  will  show  that  my  hon. 
friend  ia  not  quite  lair.  A  conference  was 
held  with  representatives  from  New  South 
Wales  and  Victoria  without  any  invita- 
tion being  extended  to  South  Australia, 
though  it  had  been  ooderstood  that  she 
would  be  invited. 

Mr.  Rkid:  Why  go  into  ancient  history? 
Let  the  thing  be  settled  on  its  merits. 

Mr.  aORDON:  W«  know  the  hon. 
member  would  be  f^aA  to  shirk  it.  - 
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Mr.  Rzis  :  I  do  not  want  to. 

Mr.  GORTMDN :  If  he  will  promise  to 
support  me  I  will  not  go  on. 

Mr.  Reid  :  The  history  of  ten  years 
ago  does  not  affect  the  merits  of  your 
amendment. 

Mr.  GORDON :  It  showB  the  neceseity 
for  the  amendment.  It  is  not  as  if  we  did 
not  know  the  intentirai  of  New  South  Wales 
r^rding  the  use  of  the  waters  of  these 
Hrers.  We  have  heard  in  the  most  pro- 
nounced way  that  they  intend  to  do  an 
injustice.  It  is  a  most  acute  dispute, 
and  we  ought  to  settle  it  now  when  we 
are  making  an  intercolonial  agreement. 

Mr.  REID:  If  my  hon.  friend  will 
permit  me  to  interrupt  him,  I  should  like 
to  say  a  word  about  one  point  on  which 
I  do  not  msh  to  be  misunderstood.  So 
far  as  any  waters,  no  matter  where  they 
come  from,  between  two  States  are  con- 
cerned, I  think  that  the  two  colonies 
should  have  control  over  the  navigation. 
My  point  is  with  reference  to  a  river  the 
whole  course  of  which  is  in  on:;  colony.  I 
agree  with  the  hon.  member  as  to  the 
Hurray,  which  flows  between  Victoria  and 
New  South  Wale-4  and  then  into  South 
Australia,  that  its  navigation  should  be 
controlled  by  the  two  colonies  between 
which  it  runs,  but  as  to  rivers  which  are 
only  in  one  colony,  such  as  the  Torra,  the 
Clarence,  the  Derwent,  the  Xamar,  or  the 
Darling,  that  colony  should  have  the  con- 
trol ovw  them. 

Mr.  GORDON :  I  have  quoted  from  the 
report  of  the  River  Murray  Waters  Cora- 
missioQ  a  statement  showing  how  ineffec- 
tnal  th^  efforts  were  to  procure  even  a 
conference  upon  this  question  with  the 
colonies  of  New  South  Wales  and  Victoria, 
and  tliat  not  only  were  their  efforts 
in  this  direction  unsuccessful,  but  that 
after  a  promise  by  Victoria  and  New 
South  Wales  that  a  conference  would 
be  held  to  which  South  Australia  would 
be  invited,  a  conference  was  held  behind 
the  back  of  South  Australia,  between 
contmissicmers  representing  the  colonies 


of  New  South  Wales  on  the  one  hand 
and  Victoria  on  the  other.  I  would 
like  very  briefly  to  show  what  those 
gentlemen  said  was  right  to  be  done  with 
the  waters  of  the  lUver  Murray.  I  shall 
not  go  into  details,  but  I  shall  give 
one  item  of  figures.  They  proposed 
to  divert  244,'i00,000,000  cubic  feet  of 
water  per  annum  into  Victoria  and  New 
South  Wales.  These  were  no  vague  as- 
sumptions ;  they  were  definite  proposals 
to  use  the  water  of  the  river  to  that 
extent,  and  the  result  would  have  been, 
according  to  the  calculations  of  our 
Conservator  of  Water,  that  the  River 
Murray  within  South  Australian  boun- 
daries would  be  dry  in  such  years  as 
1684-5,  and  reduced  to  the  average  of 
summer  level  during  the  whole  of  such  a 
year  as  1886.  It  is  almost  incredible  that 
those  gentlemen  should  have  coolly  pro- 
posed behind  the  back  of  South  Australia, 
schemes  of  irrigation  which  would  have 
resulted  in  the  River  Murray,  within  the 
territory  of  South  Australia,  becoming  dry. 
At  that  conference  it  was  resolved: 

That  the  waters  of  the  tributariea  of  the  Lower 
Murray,  except  auch  proportion  thereof  u  shall 
under  the  direction  of  the  trust  be  required  m 
compftosatioa  water  for  th«  main  river,  may  be 
diverted  and  used  by  the  reapective  colonies 
through  which  they  flow. 

The  whole  of  the  waters  of  the  Upper  Hurray 
and  its  tributaries,  and  the  whole  of  Uie  waters  of 
the  Lower  Murrey,  shall  he  deemed  to  be  the 
oonimou  property  of  the  colonies  of  Now 
South  Wales  and  Victoria,  and,  subject  to  the 
reswntioa  of  such  oompensation  water  as  the 
trust  may  from  time  to  tinw  detaraunei  eseh 
of  the  said  colonies  shall  have  the  ri^t  to 
take  and  divert  one-half  of  suoh  water  at  suoh 
p«at  on  pomts  as  may,  with  the  saaotion  of  the 
truits,  be  fl^  on  as  mort  suitable  for  the  raquire- 
meolB  of  neh  eolony:  Provided  always  t]iat  the 
totals  of  the  qnaotities  diverted  by  the  two  (xdouiei 
when  the  whole  lurplns  (alter  ^<oviding  compen- 
sation water  as  above)  is  otilieed  shall  be  s^uaL 
These  resolutions  have,  however,  not  been 
oonfirmed  by  the  respective  Qovemments. 
Thus  these  gentlemen  calmly  decide*],  as  I 
have  said,  to  divide  up  between  New 
South  Wales  and  Victoria  what  would 
be  in  dry  years  practicaUy  the  whole  of 
the  waters  of  the  River  Murray. 
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Mr.  Barton  :  To  what  extent  have  those 
reports  been  acted  upon  1* 

Mr.  GORDON :  T  am  stating  only  the 
fact  that  these  commisBioners  made  such 
snggestions.  Proposals  made  by  sodi  a 
body  must  be  seriously  considered. 

Mr.  Babton  :  They  are  no  menace  to 
you. 

Mr.  GORDON :  They  are.  indeed,  a 
pmnanent  menace  to  us.  Tbeee  xtere 
officers  appointed  by  GoTemments  to 
connder  this  matter.  They  were  scientists 
and  ezpertft ;  they  suj^ested  definite 
schemes;  and,  notwithstanding  the  feet 
that  long  after  this,  and  repeatedly  after 
this,  representation  has  been  made  to  the 
GoTemments  of  New  South  Wales  and 
Victoria — especially  to  the  GoTcrnment 
of  New  Soutii  Wales— these  GoTemraents 
haTe  never  g^ren  the  slifthtest  intimation 
that  they  do  not  consider  these  schemes 
proper  to  be  carried  out,  or  that  they  do 
not  intend  to  carry  them  oat. 

Mr.  Barton  :  In  what  year  were  those 
recommendations  made  ? 

Mr.  GORDON :  I  do  not  know  that  I 
can  give  the  year  just  at  this  moment;  the 
report  is  not  dated. 

Mr.  Barton  :  I  think  somewhere  be- 
tween 1887  and  1890. 

Mr.  Deakin  :  It  was  in  1886. 

Mr.  Barton  :  It  has  not  been  touched 
since. 

Mr.  GORDON  :  The  hon.  member  seems 
to  know  little  of  what  is  going  on  in  his 
own  colony.  I  know  from  gentlemen  in 
New  South  Wales  that  these  schemes 
are  still  being  recommended.  Who  can 
say  we  are  not  justified  at  being  alarmed 
at  the  menacing  suggestions  which  will 
leave  the  Murray  absolutely  dry  within 
our  boundary  ?  Mr.  Jones,  our  Consen'ator 
of  Water,  who  states  that  fact  with  the 
grave  reticence  of  the  cautious  official 
mind,  concludes  as  follows : 

When  it  is  remembered  that  at  whst  is  knovn 
as  lummer  level  in  the  river  between  the  boundary 
and  Morgan  the  discharge  oi  the  river  is  about 
130,000  cubifl  feet  per  minute,  the  assumption  thqt 
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from  20,000  to  30,000  cubic  feet  per  niniife  for 
five  months  in  the  year  is  an  equitable  ''compen- 
sation vater  "  is,  to  eay  the  least,  atarUiog.  Socb 
a  discharge  would  reduce  the  depth  at  many  parti 
of  the  river  to  less  than  one  foot.  It  vould  thus 
appear  that  the  irrigation  schemes  propo'cd  or 
under  consideration  in  New  South  Wales  and 
Victoria  ore  designed  to  take  all  the  waters  of  tfas 
Murray  and  Murrumbidgee  io  low  yearn,  except  a 
very  small  quantity  passed  down  which  will  pro- 
bably be  insufficient  for  navigation,  and  keep  ibe 
river  in  South  Australia  throughout  matt  oi  the 
year  down  to  or  below  what  is  known  as  wauMr 
level. 

That  is  the  conclusion  of  an  entirely  un- 
prejudiced and  highly  competent  antiiori^. 
Of  course  I  admit  that  these  schemes 
have  not  yet  been  acted  upon,  bat 
they  have  never  been  repudiated.  It  has 
been  represented  to  the  New  South  Wales 
and  Victorian  Governments  how  South 
Australia  was  threatened  by  these  schemes, 
and  anxious  and  urgent  requests  for  con- 
ferences have  been  since  then  made,  but 
absolutely  without  satisfaction.  Here  are 
a  few  words  horn  the  progress  report  of 
the  Conuntssion  a  year  after  the  report 
which  I  previously  quoted : 

It  is  with  very  great  regret  that  your  Com- 
missioaers  have  to  report  that  upon  the  moet  im- 
portant part  of  the  inquiry — that  reloriog  to  a 
settlement  between  the  colonies  interested  of  the 
question  of  mutual  riparian  rights — they  have 
been  utterly  unable  to  make  the  slightest  advance, 
despite  their  strenuous  efforts.  The  aim  has  been 
to  obtain,  in  amicable  conference  with  authorised 
representatives  of  the  colonies  uf  New  South 
Wales  and  Tictoria,  an  equitable  agreement  as  a 
foundation  for  legislative  action  in  each  ctdony. 
For  several  years  post  this  Government  has  sought 
in  every  possible  way  to  promote  this  onrnngement, 
and  your  CommissioDers  have  been  anxious  to 
assist  in  seouring  so  dedrable  a  result.  Bat  the 
numeioui  oommuninatwns  fbrwarded  by  the  South 
Australian  GtoveniDMit  pressfaig  tin  sahjest  upon 
the  attention  of  the  QoTenmeiits  ai  the  other 
colonies  have  unhappUy  whidly  fiuled  in  effecting 
thnr  purpose.  The  Oovamment  of  New  Sooth 
Wales,  your  OommisMoners  are  led  to  undmtmnd. 
has  with  offlful  tenttiess  hardy  aekaowledged 
the  oommunioations,  and  where  fnUar  rvplies 
have  been  pmnised  has  omitted  (o  send  them. 
The  Royal  Commionon  baa  bsea  dimdved,  and 
the  oODSemtion  td  the  whide  rivor  system, 
your  Commissioners  are  informed,  has  been  pUced 
in  the  hands  of  one  Govemipent  (^cial.  The 
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GemuBeDtof  Viotocia  bu  alwayt  ben  pnmpt 
in  ill  profewion  of  greet  te*dhirH  to  oooonr  in 
tlia  ftppotntnteot  of  a  oooieranoe,  but  baa  carefully 
abatuned  from  taking  any  deoiaiTa  atep  tbat 
Tonld  tend  to  sacure  anrb  a  meeting  of  repre- 
MOtatiTin ;  indeed  tbe  Royal  Commiaaioii  of  tbia 
latter  colony  baa  reomtly,  in  very  eourtenus  but 
not  leM  effectiTo  tenni,  declined  to  mfet  inlormally 
in  a  biendly  interview  a  committee  frotn  your 
Coauniia'an,  aiicb  meeting  baving  been  deaigned 
to  arrange  fbr  an  offioial  confwnnce  betareen  the 
npieaentatiTea  of  the  three  colonies  at  a  time  and 
place  found  convenient. 

Tour  Commiasifflwra  would  lay  atreas  upon  tbe 
fact  tbat  vfailat  the  Government  and  tbia  Com- 
mission bave  been  ondeavoriag  to  obtain  a  con- 
ferenoe  on  this  important  subject  large  irrigation 
achemes  in  tbe  other  colonies  have  been  ener- 
getically pushed  forward,  and  your  Commissioners 
are  justified  in  expressing  their  strong  conviction 
that  the  results  of  the  withdrawal  of  such  laige 
nippliee  of  water  from  the  national  highway— tbe 
Uunay — muat  prove  highly  drtiimental  to  tbe 
interesta  of  tbia  provinoe. 

And  then  Mr.  Qlynn  adds  a  note  to  that 

report  which  bo  concisely  summarises  the 
legal  position  that  I  cannot  refrain  from 
quoting  it. 

The  water  rights  of  the  provbce  to  be  preserved 
dspend  a  good  deal  apon  tbe  extent  of  their 
ncognition  by  the  other  ooknuia.  What  tbey  are 
aeeording  to  the  principle  of  international  and 
private  law — the  analogy  of  which  afaouU  guide 
u  in  defining  than— may  be  clearly  stated,  bnt 
tbe  mere  sbUement  al  the  colonies*  respective 
righta  in  the  river,  nnleaa  made  tbe  basia  of  an 
^reement  for  tbe  mutual  ezerciM  and  Teq>eet  of 
tbem,  would  be  of  litde  uae  Then  ia  no  tribunal 
to  which  a  colony,  on  breach  of  its  water  rights, 
can  appeal  for  a  remedy,  so  tbat  tbe  rights  are 
l^Hlly  ineffective. 

Mr.  Glynn  goes  on  to  state  what  really 
ahoald  be  made  the  aul^ect  of  Uus  arhi> 
tntion.  Tis. ; — 

(1)  Qenarally,  the  mntoal  rights  and  equities  of 

the  ripaiisn  eolaniea  in  and  to  the  River 
Umray  and  ita  tributariea  : 

(2)  Putienlariyf  tbe  minimum  qiutntity  of  uom- 

penaadni  water  that  should  be  lillowed  to 
flow  into  or  pass  by  each  col<my  for  each 
month  of  the  year,  both  before  and  after 
the  oonatruotion  of  locks,  or  other  oonaer- 
Tatiim  worka  on  the  rivers : 
(S)  Subject  to  dauae  2,  the  proportionfl  in  which 
New  South  Walesand  Victoria  should  share 
for  irrigation  purposee  the  waters  of  the 
liver  flowing  betveen  their  tepfl^^ 
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That  is  a  fair  statement  of  the  points  by 
one  who  has  carefully  studied  this  ques- 
tion. These  considerations  were  ur^ed 
again  and  again  on  the  Oovenimenta  of 
New  Soath  Wales  and  Victoria,  and 
finally,  thoroughly  disheartened  by  all 
their  efforts,  the  Commission  threw  up  the 
work  in  dehpair. 

Mr.  BA.HT0N:  What  date  was  that 
Commissum  ? 

Mr.  GORDON :  The  final  report  was  in 

1890,  and  it  was  only  ordered  to  be 
printed  by  the  House  of  Assembly  in 
1S94. 

Mr.  Barton:  Was  that  after  the 
general  report  which  my  hon.  friend  has 
spoken  about  ? 

Mr.  GORDON:  Yes;  I  am  quoting  the 
reports  in  their  order.  Between  the  times 
of  all  these  reports  tho  Commissioners 
never  failed  to  urge  on  the  other  colonies 
the  neoesrity  for  a  settlement  of  this 
question.  They  knew,  of  course,  what  the 
result  would  be  to  the  waters  of  the  Lower 
Murray  if  these  irrigation  schemes  were 
carried  out,  and  they  persisted  in  their 
representations  to  the  other  colonies. 
But  in  1890,  as  I  have  said,  utterly  dis- 
heartened by  their  failure  to  secure  even 
the  courtesy  of  a  reply  from  New  South 
Wales  and  the  courtesy  of  anything  more 
than  a  mere  "  put  off  "  from  Victoria,  the 
Commissioners  resigned  their  commission. 
Th^  ref^  to  their  unsaccessful  attempts 
to  secure  a  conference  and  say : 

As  we  oonaideied  such  a  oonf  eience  indispensable 
to  a  proper  inquiry  into,  and  report  upon,  the 
question  submitted  to  ua,  we  endeavored,  as  pre- 
viously mentioned,  to  impress  upon  tbe  Oovem- 
ments  of  tbe  other  interested  colonies  tbe 
expedienoy  of  holding  one,  but,  in  the  case  of 
New  SonUi  Walea,  without  success.  The  disin- 
clination of  that  colony  to  meet  us  haa  led  to  the 
conaideFation  of  the  proposal  for  a  cimferenoe  being 
deferred  from  time  to  time;  and  we  cannot  see 
tbat  tbe  last  communication,  dated  October  27tb, 
1892,  received  by  tbia  Qoveinment  from  tbe 
Honorable  tbe  Premier  of  New  South  Walts,  Sir 
O.  B.  Dibbs,  E.C.M.O.  (a  copy  of  which  is  en- 
closed), contains  auch  an  assurance  that  tbe  quea< 
tion  of  fi  oofifrreim  ia  bnng  seriously  04MiBidere4 
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M  would  jnitify  tu  in  poatponing  th«  pmentetion 
of  tbia  our  fin^  report. 

Mr.  Barton  :  Is  that  in  the  report  of 

1890? 

Mr.  GORDON :  I  am  not  quite  mre 
about  that.    It  was  printed  in  1894. 

Mr.  Barton:  It  was  made  in  1890, 
yon  said? 

Mr.  GORDON:  This  last  report  is 
evidently  in  1893,  but  it  is  not  dated. 

Mr.  Glynn  :  The  report  was  presented 
in  June,  1890. 

Mr.  Barton  :  If  there  is  anything  from 
Sir  George  Dibbs  in  it  he  could  have  only 
acted  for  the  Government  between  January 
and  March,  1889. 

Mr.  GORDON :  There  is  a  letter  appen 
ded  from  Sir  George  Dibbs,  dated  Colonial 
Secretary's  Office,  1892,  bo  that  this  report 
must  have  been  presented  in  1893. 

Mr.  Gltmn  :  They  suspended  proceed- 
ings for  a  while  and  presented  their  final 
repwt  after. 

Mr.  GORDON:  The  report  refers  to 
the  unsatisfactory  letter  from  Sir  George 
Dibbs,  dated  October,  1892,  and  continues: 

Your  CommiBsionen,  und«T  these  circumitancM, 
feeling  that  they  have  exhausted  all  the  means  at 
tbdr  command  to  hmg  about  a  satigfaotoiy  inter- 
colonial  agreement  in  respect  of  the  waters  of  the 
River  Hiuny,  beg  to  be  relieved  of  any  further 
reaponnbility. 

'lliere  is  thus  ample  evidence  that  since 
1 887  the  colony  of  South  Australia 
has  been  entreating  the  other  colonies  to 
adopt  that  procedure  which  every  other 
civilised  European  nation  has  adopted. 

Mr.  Barton  :  You  are  dealing  with  the 
rights  of  navigatitm. 

Mr.  GORDON :  Yes,  and  thb  use  of 
the  water  also. 

Mr.  Babton  :  In  the  quotation  you  read 
from  Mr.  Pitt  Cobbett's  boolt  were  you  not 
dealing  only  with  navigable  streams  ? 

Mr.  GORDON:  The  quotation  refers 
to  t^  mtvigation  of  the  streams  and  their 
use.  The  contention  that  only  navigation 
and  not  also  the  use  of  the  water  should 
bo  the  subject  of  convention  is  a  mere 
\Mr.  Gordon. 


lawyer's  quibble,  as  I  shall  be  able  to 
show. 

Mr.  Barton  :  That,  perhaps,  will  not 
be  distasteful  to  the  hon.  member. 

Mr.  Deakin  :  The  use  of  streams  in 
Europe  differs  from  their  use  io  a  country 

like  this. 

Mr.  GORDON:  The  navigation  and 
use  of  these  rivers  is  a  question  of  inter- 
national law.  I  am  speaking  from  memory 
now,  but  I  think  it  is  either  Keat  or  Wolseley 
who  says  that  it  is  considered  di^icreditable 
if  any  civilised  nation  refuses  a  convention 
on  such  a  matter  of  mutual  interest  aa  this. 
Hon.  members  who  have  not  been  privy 
to  the  circumstances  of  this  dispute,  who 
have  no  personal  interest  in  it,  or  are  not 
influenced  by  any  local  bias — I  am  afraid 
some  hon.  members  are  blind  to  the 
justice  of  the  case — will  say:  I  am  sure 
that  thif!  matter  must  be  settled  if 
we  are  to  have  Federation.  It  would 
be  fatuous  to  enter  upon  an  agreement, 
unless  some  settlement  of  ihe  quration 
is  arrived  at  or  some  tribunal  appointed 
to  settle  ir.  I  think  I  have  clearly 
shown  that  there  is  nothing  in  the  argument 
that  the  othercolonies — South  Australia,  for 
instance— has  no  right  to  make  any  inter- 
ference with  the  river  which  has  its  rise  in 
New  South  Wales  and  flows  into  South  Aus- 
tralia. ThectmrentionsofallciTilisednations 
show  that  a  mutuality  of  property  exists 
with  regard  to  rivers  which  flow  through 
more  countries  than  one.  I  have  been 
met  by  Mr.  Barton  with  the  ai^ument 
that  I  can  find  instances  of  mutual  arrange- 
ment with  regard  to  navigation,  but  none 
with  reference  to  irrigation,  'lliat,  as  I 
replied,  can  only  be  characterised  as  a 
mere  lawyer's  quibble. 

Mr.  Bartok  :  That  is  to  say  that  you 
keep  a  river  open  to  take  another  man's 

water  out  of  it. 

Mr.  GORDON :  In  the  treaty  of  Wash- 
ington  

Sir  Joseph  Abbott  :  What  has  that 
got  to  do  with  the  Miirrumbidgee  ? 
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Mr.  GORDON :  I  hope  to  educate  the 
non.  member  a  little  on  this  question.  The 
following  is  an  article  of  the  treaty  of 
Washington : 

The  GoTemment  of  Her  Britannic  Majesty 
engages  to  uige  up<»i  the  GoTemment  of  the 
DtHuinioa  of  Canada  to  secure  to  the  oitizetis  of 
the  United  SUtee  the  use  of  the  WeUand,  St 
Lawrence,  tad  tlOust  canals  in  the  Dominion  on 
terms  of  aqoility  with  the  inhnhitaiiti  of  the 
DcMninion. 

What  the  precise  terms  were  the  treaty 
does  not  say.  But  they  were  terms  of 
equality,  and  the  treaty  supports  my  con- 
tention that  we  have  examples  of  oonren- 
tions  giving  equality  of  interests  to  the 
countries  through  which  waters  flow — 
equality  of  use.  FrofaaUy  the  reason  why 
I  am  unable  to  adduce  any  other  instance 
besides  this  of  a  mutual  arrangement  for 
irrigation  is  this,  that  the  great  volume  of 
American  and  European  rivers  renders  any 
arrangement  on  the  question  unnecessary. 
They  are  rivers  down  which  large  volumes 
of  water  flow  permanently,  and  there  is 
more  than  enough  water  for  all.  But  with 
us  the  question  of  the  use  of  the  water  is 
vital,  absolutely  vital,  and  I  contend  that 
the  claim  of  a  mutual  use  for  irrigation  is 
founded  on  the  same  principles  of  natural 
justice  that  promotes  and  procures  a  con- 
venticm  with  r^ard  to  a  mutual  arru^^ 
ment  for  nav^;ation  and  improvement. 
The  Danube  Convention  includes  arrange- 
ments for  the  mutual  improvement  of  the 
liver,  as  well  as  for  navigation.  What 
{oincqiles  does  this  Convention  rest  on 
with  regard  to  rivers  runnii^  through 
contiguous  territory?  I  contend  it  is 
this:  that  running  as  they  do  through 
great- lengths  of  the  earth's  surface  and 
being  necessary  to  all  the  countries  through 
which  they  run,  they  equally  belong  to  all. 
I  contend  that  principle  cannot  be  disputed. 
On  the  same  principle  rests  the  riparian 
rights  of  individuals.  It  is  as  just  to  say 
that  one  riparian  O'A'ner  'can  stop  the  stream 
from  flowing  to-  the  owner  lower  down  as 
to  say  that  one  nation  can  take  the  water 
from  It  stream  wluch  is  running  toanation 
x8 


lower  down.  Tliere  Is  no  difference. 
Can  any  lawyer  contest  that  propositioji? 
Sir  Edwabd  Braddon  :  Several. 
Mr.  GORDON:  The  principle  upon 
which  this  contention  rests  is,  I  think 
absolutely  sound,  that  no  nation  has  any 
right  to  divert  or  seriously  diminish  the 
flow  of  a  river  running  to  another 
nation.  The  only  difference  is  that 
individuals  are  in  a  forum  where  that 
principle  can  be  enforced,  whereas  the 
final  reference,  if  nations  cannot  agree, 
is  the  arbitrament  of  war.  But  the 
principle  of  justice  remains  the  same- 
Sir  WiLLUH  Zbal:  What  if  it  can 
be  shown  that  we  have  doubled  the  re- 
sources of  the  river  ? 

Mr.  GORDON:  If  the  hon.  member 
can  show  that,  I  will  say  Victoria  has  laid 
the  Australian  continent  under  a  load  of 
obligation.  Still,  if  she  has  conferred  such 
a  benefit  upon  her  neighbors,  it  is  one  in 
which  they  are  entitied  to  share. 

Mr.  Stmon  :  We  only  want  as  much 
water  as  will  maintain  the  navigability 
of  the  river. 

Mr.  GORDON :  We  want  a  littie  more. 
We  make  a  claim  for  a  fair  proportion  of 
the  water  of  the  Murray  for  irrigation. 

Sir  WiLLUK  Zeal  :  We  have  doubled 
the  quantity. 

Mr.  GORDON:  If  the  hon.  member's 
colony  has  done  that  it  is,  as  I  say,  (me  more 
addition  to  the  obligation  under  which  the 
neighboring  colonies  lie  to  the  colony  of 
Victoria.  That,  however,  is  another  ques- 
tion. 

Sir  WiLLiAJC  Zeal  :  You  want  all  the 
advantage  and  want  not  to  pay  for  it. 

Mr.  (K>RDON :  I  am  answering  the 
argument  that  no  case  can  be  shown, 
except  the  one  I  have  quoted,  for  a  mutual 
right  to  waters  for  irrigation. 

Sir  Obobqx  Turher  :  That  case  does 

not  show  it. 

Mr.  GORDON :  I  think  it  shows  that 
such  an  agreement  was  recommended  by 
tiie  Treaty  of  Washington. 
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Sir  Qeoboe  Tttbner  :  That  is  only  for 
purposes  of  navigation. 

Mr.  GORDON :  It  stipulates  for  equality 
of  use  of  the  waters.  My  contention  is 
that  navigation  and  irrigation  stand  on  the 
same  footing  as  regards  the  justice  of  thecase. 
In  Europe,  the  necessity  for  joint  control 
in  I3ie  interests  of  all  is  generflJIy  expressed 
to  he  confined  to  the  improTement  and 
naT^tion  of  the  rivers;  but  with  us  the 
necessity  exists,  in  addition,  for  the  control 
of  the  actual  consumption  of  the  water  in 
the  interests  of  all.  The  principle  which 
calls  for  this  joint  conteol  to  enjoy 
the  rivers  equally  obtains  with  even 
greater  force  in  regard  to  irrigation  than  to 
navigation.  Our  rivers  are  not  only  the 
means  of  communication  between  the 
colonies  through  which  they  run,  but 
they  are  the  great  fertilisers  ftn*  their  joint 
benefit.  It  is  not  simply  a  question  of 
having  them  as  the  means  of  communioa- 
tion  and  navigation ;  they  are  the  only  great 
fertilisers  of  the  continent,  and  to  as  it  is 
a  question  almost  of  life  and  death. 

Sir  Edwabd  Bbaddon  :  How  are  yon 
going  to  divide  them? 

Mr.  GORDON  :  I  would  leave  it  to  the 
Commonwealth  Parliament  to  say  what 
is  fair  between  the  colonies.  To  con- 
tinue the  absolutely  unfair  and  intoler- 
able position  which  exists  at  present  is 
opposed  to  the  practice  of  all  civilised 
nations.  I  appeal  to  Sir  Edward  Brad- 
don,  who  knows  a  great  deal  of  inter- 
national law  and  the  customs  of  most 
countries,  whether  the  present  position  can 
be  described  as  anything  but  discreditable. 
The  rivers  are  the  natural  highways  and 
fertilisers  of  the  whole  of  that  part  of  the 
continent  through  which  they  run— the 
channels  of  God.  To  stop  them  at  their 
fountain-heads,  or  to  exhaust  them  during 
any  part  of  their  course,  while  they  have 
other  colonies  to  serve,  is  to  act  not  only 
against  the  comity  which  should  prevail 
between  colonies  under  the  same 
Crown,  but  to  act  also  against  natural 
justice.  You  cannot  honestiy  rest  a  claim 
{Mr.  Oordon. 


to  do  this  upon  possession  or  upon 
any  narrow  words  in  the  New  South  Wales 
Ccmatitution  or  npon  the  abstract  law. 
If  the  members  of  this  Convention  are 
prepared  to  trust  our  mutuid  interests  to 
the  Federal  Parliament  they  are  acting  in 
the  true  spirit  of  Federation.  What  tmve 
membera  to  be  afraid  of?  Either  they 
know  that  they  are  holding  that  to  which 
tiiey  have  no  right  iwder  the  comity 
which  should  govern  these  colonies,or  they 
are  afraid  to  trust  the  federal  authority. 
We  have  had  eloquent  appeals  from  some 
members  to  trust  the  Federal  Parliament, 
to  act  in  a  federal  spirit.  Let  them  shew 
that  they  have  not  been  mere  empty  words. 
To  leave  the  matter  as  it  now  stands, 
to  leave  South  Australia  threatened  by 
injustice  is  nothing  less  than  monstrous. 
I  am  not  binding  myself  to  the  exact  words 
of  this  motion.  AU  I  want  to  see  is  fair 
play  between  the  colonies  and  to  break 
up  the  intolerable  position  which  at  pre- 
sent exists. 

Mr.  McMilujt:  Had  you  not  better 
confine  your  motion  to  the  Murray  ? 

Mr.  GORDON  :  I  am  alnays  willing  to 
accept  suggestions,  and  I  know  the  hon. 
member  will  do  what  is  fiur. 

Mr.  -Keid  :  We  have  had  the  use  of  the 
Murray  for  a  good  many  years. 

Mr.  GORDON:  The  hon.  member 
was  not  here  when  I  read  the  correspon- 
dence, which  showed  the  intentions  of 
New  South  Wales  and  Victoria.  We 
are  threatened  spedfioally  with  the  menace 
that  we  shall  not  have  the  water  very 
long. 

Mr.  CAKRXTTHERS :  The  hon.  mem- 
ber has  quoted  authorities  to  show  what  is 
the  international  law  on  this  subject,  bat 
unfortunately  in  Australia  we  have  a  state 
of  affurs  which  is  perhaps  without  parallel 
in  any  other  country  in  the  world.  Our 
rivers  are  of  a  totally  different  character 
to  the  rivers  in  any  known  portion  of  the 
world,  and  we  shall  have,  to  a  large 
extent,  to  make  a  law  unto  ourselves.  The 
moment  we  attempt  to  apply  the  <dd  , 

Digitized  by  Google 


OmmoiuemUtk  of  [Afbii.  17,  1897.] 


AutiraUa  Bill  80^ 


worid  laws  of  riparian  rights  we  be^  to 
deal  with  our  rivers  in  a  way  that  will 
make  them  useleBa.  There — ^in  the  old 
world — diej  have  rivers  which  flow  all  the 
year  round,  la^  and  permanent  streams. 
Here  they  have  no  continTia!  flow,  with  the 
exception  perhaps  of  the  Murray,  lliey  are 
only  running  streams,  four  ta  five  months 
dnrii^  tiie  year.  Take  the  Darling  and  tiie 
Mumimbidgee,  they  do  not  flow  aU  the  year 
round;  with  regard  to  the  other  rivers,  the 
waters  in  them  are  ahmlittdy  necessary  to 
be  used  in  conjunction  with  the  luid  if  we 
are  tohsveai^Mtdemeiitonflieland.  H 
you  decide  that  these  great  nvers  of  Ans- 
tralia  shaU  be  conserved  for  navigation  pur- 
poses, you  may  bid  goodbye  to  putting  tHie 
peqde  tm  the  land.  Ererysnpof  water  will 
be  required  for  the  thinty  soil,  to  enaUe 
people  to  occupy  the  land  profitably.  T 
maintain  that  in  the  course  ti  less  than 
perhaps  a  hundred  years  we  shall  find  Uiat 
these  rivers  aimed  at  ia  tUs  resdirtien — 
the  two  tributaries  of  tiie  Murray— will  be 
for  portions  (rf  the  year  absc^utdy  drained 
dry.  It  will  be  more  |wofitable  to  the 
people  tiiau  to  have  Aem  as  streana  for 
ships  to  ply  up  and  down.  What  is  the 
use  of  navigation  on  these  rivers 
if  you  have  the  people  driven  away 
from  settlement,  and  you  have  no  goods  to 
cany?  As  far  as  New  Soolh  Wales  is 
concerned,  this  matter  cannot  be  ap- 
proached from  any  Bestimentid  point  of 
view,  and  it  cannot  be  governed  by  praee- 
dmts  derived  from  old  oeuntries  of 
wcwld  where  the  cwditiens  are  not  vaSimt 
to  ours.  There  are  140,000,000  «<  aoKS 
<rf  land  in  New  South  Wales  iriiidi  de- 
pends tar  its  waters  on  1^  tributaries  of 
these  streams.  That  140,000,000  acres 
to-day  sttstaiu  pnctically  a  mere  handful 
of  people,  and  it  is  by  the  developraoftt  of 
that  great  and  rich  territory  that  we  fa<^ 
to  have  the  teeming  popidatim  of  ^e 
future.  But  if  you  shut  out  from  the 
people  the  source  of  the  water  supply 
you  shut  off  the  poesibilities  of  de- 
velopment in  the  future.  So  far 
•s  ve  are  nmoamedt  and  I  think  tiut  all 


reasonable  men  will  admit  it,  land  communi- 
cation can  be  just  as  profitably  curied  on 
as  water  communication,  and  narigation 
is  a  matter  of  seccmdary  impOTtance.  The 
matter  of  importance  is  to  get  the  people 
settled,  to  increase  the  productivmeas  of  the 
soil  by  promotii^  increased  populatum*  not 
1^  uicreaoag  the  fecilitiee  for  navigation, 
bet  by  fnoreasing  the  faciUlaes  for 
elosCT  settlement.  But  the  monoit 
you  hinder  us  from  usiag  the  water 
that  moaseat  you  hinder  that  settle- 
Btent.  We  have  got  to  trust  to  our  own 
State,  not  to  Federation,  for  the  moment 
we  hand  over  the  control  of  these  rivers  we 
bring  in  an  authority  which  will  not  be 
so  much  in  sympathy  with  the  aims  and 
desires  of  the  New  South  Wales  people  to 
setde  its  people  on  the  land  as  the  local 
aul^rity,  and  we  shall  never  persuade  the 
people  of  New  South  Wales  to  accept  a 
Federation  which  hands  over  the  greiU  ute- 
xies  of  our  colony  to  another  power,  even 
though  that  power  be  one  in  ^ib  authority 
and  influence  of  which  we  share.  I  have  had 
many  instances  during  the  last  three 
years  which  would  perhaps  open  the  eyes 
of  those  who  look  at  this  matter 
from  a  mere  theoretical  standpoint. 
Oidy  a  few  days  ago,  on  one  of  the 
tributaries  of  the  Murray,  the  biUabong 
running  from  Albury  down  to  Jerilderie 
for  several  miles  was  dry.  The  only  water 
praotically  was  that  conserved  by  the  con- 
struotion  of  a  dam.  A  time  of  drought 
was  on.  Stock  were  perishing  from  want 
of  water.  The  settlers  below  Uie  dam,  just 
Vika  the  South  Australians  here,  were  cry- 
ing oat  that  the  flow  of  water  was  impeded. 
They  set  to  work  and  cut  the  dam  to  let 
the  water  out,  and  in  twotty-four  hours 
there  was  no  water  in  the  billaboi^;.  What 
they  thought  would  benefit  them  was  a 
suicidal  paHiisy.  It  takes  an  immense 
body  of  water  before  you  can  satisfy  the 
soil  itself,  and  the  tributaries,  if  hot 
dammed  up  would,  in  many  parts  of  the 
year,  contain  no  water  at  all.  I  can  give 
awHihiBr  iwatflnfto  Inhere  is  another  tribu* 
taiy  of  the  Darling— the  Vfamgtt,  For 
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six  months  of  tJie  year  it  is  practically  a 
dry  bed,  and  you  can  drive  across  it. 

Mr.  Fbaber  :  There  is  the  Paroo,  too. 

Mr.  CARRUTHEBS:  On  the  Warrego 
water  is  conserred  in  flood-time  by  dams. 
These  dams  hare  been  cut,  and  the  water  has 
disappeared  in  the  course  of  a  few  hours. 
It  is  not  the  water  that  is  used  by  the 
New  South  Wales  peopIe»by  the  stock- 
owners  or  the  Brttlm,  which  deprives  the 
Murray  of  its  flow,  but  that  water  which 
mysteriously  but  surely  percolates  into 
the  hidden  streams  of  Australia,  that  water 
which  disappears  by  erapcmtion,  and 
which  no  amount  of  le^slation  can  retain. 
That  is  the  water,  which  if  we  could 
retain  it,  would  be  employed  to  supply  the 
requirements  of  humanity,  and  which 
would  be  used   for    navigation.  The 
hon.     member's     aim     is  manifest. 
It  is   to  give  to   South  Australia  not 
riparian  rights  for  the  use  of  the  water 
for  fertilising  the  stnl,  but  to  ^ve  her 
rights  so  thfvt  she  may  carry  on  naviga- 
tion, BO  that  she  may  have  an  increased 
flow  of  trade.    Well,  we  are  not  prepared, 
for  the  sake  of  seeing  the  trade  of  our  colony 
go  through  South  Australia,  to  inflict  a 
death  blow  on  every  settlement  on  what 
we  rightly  consider  to  be  perhaps  the  best 
land  in  our  colony.    We  have  locked  Uiat 
land  up  for  twenty-eight  years  against 
imy  closer  settlement,  because  we  hoped 
during   that   period    to    devise  some 
scheme   by  which   we  can  so  utilise 
the   water  that    we   can   place  men 
there  in  occupation  of   small  holdings. 
We  have  at  present  the  greatest  expert  of 
the  British  Empire,  Colonel  Home,  engaged 
in  reporting  on  some  system  of  irrigation, 
and,  notwithstanding  all  tiie  objections 
that  may  be  put  to  me,  I  say  it  will 
be    a    distinct    boon    to    Australia — 
federated  or  not — if  the  supply  of  water 
in  the  Darling  can  be  used  by  those 
occupying  the  land,   l^ere  will  be  just 
as  full  benefit  derived  from  that  as  would 
be  derived  if  tbe  water  were  left  in  the  river. 
Again,if  hem.  membera study  the  geogn^ihy 
of  New  South  Wales  they  will  ace  that  we 
{Mr.  Qwrwthvt. 


have  a  number  of  lakes  which  are  fed  by 
the  overflow   of  the  Darling.     If  we 
choose   to   shut   off   the   openings  of 
these  lakes  we  can  diminish  the  supply 
of  water  in   the  Dariing  to  audi  an 
extent  as  to   render  it  only  navigable 
for  half  the  period  that  it  is  now  navigable. 
A  federal  law  may,  by  preventing  the 
flow  fd  water  into  Utese  lakes  during  flood 
time,  cause  a  greater  flow  fornavigation  pur- 
poses, but  if  we  could  enclose  the  enti^ce 
to  these  lakes  a  large  area  of  country  could 
be  watered  so  as  to  carry  half  aa  many 
sheep  again  and  produce  half  aa  much 
wool  again  as  it  does  now.    There  is  i 
another  instance  on  the  liachlan,  where 
we  constructed  t^e  Willandra  weir.  What 
was  the  result  ?    In  a  district  where  it 
had  berai  almost  impossible   to  catiy 
stock  to  any  extent,  without  going  to 
great  exp^ise  in  consecving  water,  we 
dammed  the  water  back  for  100  miles,  and 
there  has  since  hem  a  permanait  supply  of 
water,  and  the  country  carries  twice  as  many 
sheep  as  it  did  before.    Increased  settle- 
ment and  increased  production  on  tht^ 
lands  will  benefit  South  Australia,  because 
a  great  proportion  of  the  traffic  will  go 
through  the  colony.    Hon.  members  may 
think  the  amendment  will,  to  some  extent, 
minimise  the  difficulty,  but  it  minimises 
the   difficulty  to  this  extent — ^that  it 
concentrates  the  full  force  and  effect  of 
the  sub-section  on  New  South  Wales; 
instead  of  having  the  right  to  interfere 
with  the  rivas  of  Tasmania  and  West 
Australia,  it  will  confine  the  right  to  the 
rivers  and  their  tributaries  in  New  South 
Wales,  right  to  our  Far  North;  to  our 
New  England  waterways — tbe  Namoi,  the 
Gwydir,  and  the  Mclntyre — and  aH  those 
rivers  where   the  dams   are  absolutely 
essential  to  the  settlement  of  the  country. 
Federal  le^slation   might    be    passed  j 
prohibiting  any  interf^ence  with  the 
natural  flow  of  the  waters.  This  is  a  very 
far-reaching  section,   which,  if  passed, 
will  in  the  future   threaten  the  best 
interests  of  the  great  colony  of  New  South 
Wales.   What  does  Mr.  Gordon,  with  hia 
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dottble-barrelled  amendment,  propose  ? 
Not  to  have  l^slation  merely  to 
protect  the  people  lower  down  tho 
river  Murray ;  .but  it  is  within  the 
cognisance  of  this  Committee  that  the 
hon.  mmber  has  proposed  that  the 
Federal  Ooremment  should  undertake 
the  work  of  cutting  a  deep  water  channel 
at  the  Murray  mouth,  so  that  large  ships 
may  come  in  and  out  of  the  Murray  with 
freedom^  and  that  it  the  Federal  Parlia- 
ment does  not  do  this,  authority  may  be 
given  to  the  local  Government  to  do  it 
He  knows  that  if  the  channel  is  cut,  the 
water  will  flow  away  muck  more  freely 
than  before,  and  so  be  of  no  benefit  to  Uie 
settlers  on  the  river,  but  all  this  is  to  be 
done  for  the  benefit  of  the  colony  of 
South  Australia  only,  so  that  traffic 
may  flow  through  its  territory.  So 
far  as  Australia  is  concerned,  the  <dd- 
world  law  with  regard  to  waterways  will 
never  apply.  Our  rivers  were  never 
meant  to  be  roadways  for  traffic,  but  to  run 
tfaroi^h  this  continent  to  supply  our 
drought -stricken  country  with  water  and 
irrigation,  without  which  we  cannot  hope 
to  see  it  carrying  a  teeming  population, 
with  pastoral  and  agricultural  industries 
flourishing. 

Mr.  McMillan  :  This  happens  to  be 
a  very  wide  subject,  which  might  occupy 
us  here  for  da^  We  have  heard  to* 
night  a  very  able  and  exhaustive  speech 
from  the  hon.  member  for  South  Australia — 
abitolutely  exhausting,  I  think,  his  side  of 
the  question.  We  have  heard  a  qteech 
from  the  Minister  of  Lands  of  New  South 
Wales  who  has  peculiar  opportunities  of 
knowing  all  about  this  question.  Now,  the 
question  has  been  put  by  Uiese  two  gentle- 
men in  nearly  all  its  aspects. 

Sir  WiLLiiji  Zeal:  It  has  not,  indeed ; 
we  have  something  to  saf. 

Mr.  McMillan  :  I  should  advise  the 
hon.  gentleman  who  proposed  the  amend- 
ment, if  I  might  respectfully  do  so,  to  con- 
fine it  entirely  to  the  River  Murray. 
In  sub-section  33  of  the  clause  we 


are  on  now,  there  is  opportunity  given 
for  a  great  deal  of  federal  influence 
in  many  matters  which  cannot  be  decided 
by  this  Convention,  and  I  look  forward 
to  the  Federal  Government  as  the  chief 
negotiator  in  all  these  matters  of  difference 
between  the  different  States.  But  I 
do  not  think  there  ts  the  slightest 
chance  of  a  single  vote  being  given  by  the 
representatives  of  New  South  Wales  for 
the  lai^r  amendment  of  the  hon.  m^ber. 
I  think  the  question,  as  before  us  now,  is 
as  broadly  and  fully  stated  as  it  possibly  can 
be,  and  I  would  respectfully  ask,  for  the 
sake  of  our  time,  that  we  should  get  to  a 
vote  as  soon  as  possible. 

Mr.  Wise  :  Hear,  hear.  Divide. 

Mr.  DEAKIN :  I  would  not  intrude 
in  this  diacussion,  which  has  practically 
been  narrowed  down  to  a  discussion 
between  New  South  Wales  and  South 
Australia,  but  for  the  fact  that  I  happened 
to  be  the  President  of  the  Commission 
from  Victoria  which  was  concerned  in 
the  proposed  Murray  river  treaty  about 
which  our  friend  Mr.  Gordon  has  told 
us  so  much  this  evening.  I  may  say 
that  at  the  time  that  conference  between 
the  two  Commissions — ^the  one  represent- 
ing Victoria  and  the  other  New  South 
Wales — ^was  held,  there  had  not  been, 
to  my  knowledge,  any  previous  inten- 
tion to  admit  South  Austadia  to  it,  nor,  so 
far  as  I  was  aware  at  the  time,  had  there 
been  any  expression  of  a  desire  on  the 
part  of  South  Australia  to  come  into  it. 
The  reason  why  that  conference  was  held 
between  New  South  Wales  and  Victoria 
only  was  because  it  dealt  with  questions 
relating  to  the  head  waters  of  the  Murray, 
which,  so  far  as  we  knew,  were  of 
no  direct  interest  except  to  those  two 
ci^onies.  New  Sbuth  Wales  has  special 
legal  claims  to  the  bed  of  the  Murray, 
which  complicate,  though  they  by  no 
means  settle,  the  question  of  the  riparian 
rights  upon  that  stream,  and  it  was  partly 
because  of  this  complication  that  this  con- 
ference was  held.    It  IB  prafectly  true  that 
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the  conference  arrived  at  an  agreement  as 
to  the  relative  rights  of  diversion,  but  it 
never  was  contemplated  that  within  the  life 
of  living  men,  or  for  a  long  time  to  come, 
anything  more  than  a  fraction  of  those 
quantities  ever  could  or  would  be  diverted. 
It  was  simply  laid  down  as  a  maxi- 
mum  in  order,  if  possible,  to  estab- 
lish an  equality  of  benefits  as  betwe«i 
the  two  colonies.  If  the  province 
of  South  Australia  was  then  omitted 
it  was  for  the  reasons  I  have  given. 
Afterwards  when  a  request  was  made 
by  South  Australia  for  a  conference 
we  at  once  cordially  and  freely  assented, 
and  without  any  reserve,  but  we  felt  that 
it  was  useless  to  hold  any  such  conference 
unless  New  South  Wales  was  also  repre- 
sented, a  colony  quite  as  interested  aa 
ourselves.  Now,  the  colony  of  New  South 
Wales  and  its  various  Qovemments  did 
not  see  their  way  to  consent  to  that  meet- 
ing. They  did  not  ignore  the  subject. 
To  my  knowledge  they  spent  a  Urge 
portion  of  the  time  that  intervened  in 
making  exhaustiveenquiries  about  the  water 
supply  of  the  Murray  bamn  and  what 
quantity  could  be  used  or  diverted.  They 
caused  researches  to  be  made  which  bad 
not  up  till  then  been  made,  and  without 
which  no  determination  could  be  arrived 
at.  Mr.  Gordon  has  stated  bis  cose  fully 
and  clearly,  but  he  will  admit  that  if  there 
were  cast  upon  him  the  task  of 
determining  how  these  waters  should 
he  apportioned  the  task  would  be 
almost  beyond  the  capacity  of  man. 
The  position  is  as  Mr.  Carruthers  has 
clearly  stated.  First  of  all,  if  it  be  a  I^^ 
issue,  this  is  practically  a  question  of 
international  law,  and  though  it  may  be 
the  custom  of  adjoining  nations  in  the  old 
world,  and  also  in  the  new,  to  agree  to 
conferences  in  regard  to  the  navigation  or 
the  use  of  the  waters  ai  rivers,  I  know 
of  no  power  to  coerce  any  self-governing 
colony  into  holding  such  s  conference.  I 
am  not  ai^ning  against  the  reascuiablenesB 
of  the  hon.  member's  claim,  nor  am  I  con- 
tending that  New  South  Wales  in  this 
[Afr.  Deakm, 


instance  would  not  be  acting  a  courteous 
paK  in  agreeing  to  a  conference.  ll 
seems  to  me  highly  denrable  that  some 
friendly  enquiry  into  this  matter  and  into 
the  circumstances  snrrounding  it  should  be 
entned  upon. 

Mr.  Gdbdon  :  I  only  want  a  tribunal  to 
which  it  may  be  referred. 

Mr.  DEAKIN :  But  if  we  have  a  tri- 
bunal we  must  have  smne  general 
idea  of  the  principles  upon  which  the 
tribunal  is  to  proceed  to  try  the  case.  In 
this  instance  there  is  no  basis  upon  which 
the  Federal  Pariiament  could  proceed  tu 
decide  it. 

Mr.  DoBSON :  Have  you  not  said  that 
international  law  could  be  applied  ? 

Mr.  DEAKIN  :  No ;  I  do  not  know  of 
any  international  taw  that  can  deal  with 
this  question.  I  do  not  remember  where  it 
has  enforced  the  purely  private  doctrine 
of  riparian  rights.  But  if  there  were 
any  such  reference  in  the  old  world 
experience  I  would  go  quite  as  far  as 
my  hon.  friend  Mr.  Carruthers  in  say- 
ing that  tiie  principles  of  riparian  lair 
are  no  more  applicable  to  this  coantiy 
than  they  are  to  the  Western  States  of 
America.  Almost  the  whole  of  the  States 
af  America  have  adopted  the  common  law 
of  England ;  but  some  of  the  Western 
States  of  America,  where  rivers  like 
this  are  found,  and  where  exactly  the 
same  oircumstances  of  dearth  exist  as  in 
the  Murray  basin — ^in  sueh  States  as  Color- 
ado ~  th^have  expressly  set  adde  the  com- 
mon law  of  E^land  in  order  to  get  rid  ot 
the  riparian  law.  They  have  felt  that  the 
riparian  law  of  England  was  so  absolutely 
opposed  to  every  principle  of  public  polic}' 
that  they  have  set  aude  the  common  lav 
of  England  rather  than  be  entangled  in  Its 
meshes. 

Mr.  DoBBOK :  That  is  not  the  caae  here. 

Sir  John  Dovtkeu:  Did  they  not 
do  it  on  terms  that  were  fair  to  each  other? 

Mr.  DEAKIN:  They  did  it  in  the 
constitution  of  a  new  State. 

Sir  JoHW  Pqwmb»;  They  grabbed, 

Digitized  by  Google 


CommonweaUh  of  [Apkil  17,  1897.] 


Australia  BiU.  807 


Mr.  DEAKIN:  Thoy  colonised.  The 
mother-country  "  grabbed "  this  country 
when  she  colonised  it.  But  I  am  not 
speaking  adversely  to  Mr.  Gordon.  I  am 
merely  showing  the  difficulties  which  sur- 
roand  this  case.  It  is  impossible  to 
apply  the  principles  of  riparian  law  to 
the  River  Murray. 

Mr.  DoBSOM  :  Do  not  add  to  the  diffi- 
cult, but  get  ns  out  <rf  it. 

Mr.  DEAKIN:  I  am  afraid  I  should  re- 
quire much  more  time  than  thU  Convention 
could  allot  me  if  I  were  even  to  offer  an 
opinion  on  that  subject.    But  I  want  to 
flhow    Mr.    Gordon    the    unwisdom  of 
endeavoring  to  Include   in  the  Federal 
Constitution  the  settlement  of  a  problem 
such  as  this :  die  acquirement,  in  point  of 
fact,  under  this  Constitution  of  a  legal 
right  where   at  present  no  legal  right 
exists  or  is  enforceable ;  and,  inasmuch  as 
this  is  the  claim  of  one  colony  against 
another,  it  is  a  matter  for  a  conference 
treaty  or  discussion  between  those  coun- 
tries, and  not  a  matter  that  is  ripe  for 
reference   to  a  federal  authority.  No 
doubt  when  the  federal  authority  is  es- 
tablished there  will  be  a  growth  of  the 
federal  spirit  which  is  yet  but  in  its  germ, 
and  under  thes?  circumstances  the  reason- 
able and  proper  application  of  the  hon. 
member  and  bis  colleagues  for  a  conference 
upon  this  question  would  probably  be 
acceded  to,  and  in  my  individual  opinion 
oQgtit  to  be  acceded  to.   But  I  wish  to 
point  out  the  practical  reason  why  riparian 
law  could  not  be  applied  to  the  river  Mur- 
ray. That  law,  of  course,  requires  that  the 
waters  should  be  allowed  to  pass  undi- 
minished in  quantity  and  unimpaired  in 
quality.   This  means  that  the  only  pnwms 
authorised  to  draw  water  from  the  River 
Murray,  which  is  capable  of  being  so 
materially    reduced  in  cwt«un  seasons, 
vould  be  the  persons  immediately  situated 
at  the  montli  <A  Uiat  stream,  and  tliat 
practically  the  only  irrigable  portion  of  the 
Australian  ctmtinent  which  is  watered  by 
that  enonnous  river  would  be  the  low-lying 
ianda  samnmding  the  mouth  of  the  Murray* 


It  would  be  impuBsiblc  to  withdraw  any 
large  quantity  of  water  such  as  Mr.  Gordon 
has  spoken  of,  and  such  as  may  be 
drawn  from  the  waters  of  that  stream 
on  its  remoter  watersheds,  without  the 
probability  in  dry  seasons  of  the  general 
body  of  the  river  being  seriously  impaired. 
This  would  mean  that  in  order  to  preserve 
riparian  law  the  whole  of  .the  waters  of  the 
greatest  river  of  the  Australian  continent — a 
river,  whose  waters  might  periodically  be 
said  to  be  almost  worth  their  weight  in 
gold,  would  be  allowed  to  flow  idly  and 
uselessly  to  the  sea  for  all  time  in  order 
that  the  theoretical  riparian  rights  of  the 
dwellers  near  its  mouth  might  be  con- 
served. Surely  that  is  an  utterly  unreason- 
able and  untenable  position. 

Mr.  Babton  :  And  the  ruin  of  the 
proprietors  of  the  land  through  which  the 
river  runs. 

Mr.  DEAKIN :  No  great  benefit  will 
accrue  to  the  proprietors  near  the 
mouth  of  the  river,  and  ruin  to  all  the  rest 
in  some  seasons.  If  then  riparian  law  muRt 
be  set  aside  other  principles  can  be  adopted. 
The  hon.  member  recognises  that  there 
must  be  some  general  principles  of  fairness 
and  equity  discoverable  in  connection  with 
this  problem. 

Sir  JoBir  Downeb  :  That  is  all  we  ever 
asked  for. 

Mr.  Wise  :  Railways  and  rivers  must  be 
dealt  with  together. 

Mr.  DEAKIN:  I  agree;  as  to  the 
ownership  of  railway  I  have  changed  my 
views  since  I  came  to  this  Conventum. 

An  Hov.  Mbhbeb:  It  is  not  proposed 
to  touoh  the  railways. 

Mr.  DEAKIN:  Looked  upon  as  high- 
ways the  railways  and  rivers  should 
be  dealt  with  together,  because  one  of 
the  chief  factors  which  helps  to  bring  about 
difllerential  rates  it  water  carriage.  If 
any  part  oi  the  river,  as  the  hon.  mem- 
ber jMurtiy  implies,  though  not  entirdy 
maintwns,  is  to  be  retuned  for  nav^;ation 
only,  that  can  tmly  be  d«me  on  terms  of 
equity.  Mr.  Gordon  most  reoogniae  that  the 
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matter  is  complicated  in  many  ways.  There 
is  this  fact :  New  South  Wales  has  spent 
lai^e  sums  of  money,  partly  in  con- 
flerving  and  partly  in  distributing  its 
river  waters,  and  also  in  improving  their 
navigation,  by  means  of  which  South 
Australia  has  benefited.  Victoria  has 
spent  thousands  of  pounds  in  snagging  the 
Murray,  to  the  serious  injury  of  her  rail- 
way system,  and  South  Australia  has 
obtained  practically  the  whole  of  the  benefit 
of  the  improved  navigation,  'llie  balance 
is  not  altogether  on  one  side,  as  the 
hon.  member  seems  to  think.  The  two 
colonies  concerned  have  done  something — 
and,  indeed,  a  good  deal — by  improving 
the  navigation  of  the  river  and  its  tribu- 
'  taries,  vritbout  displaying  any  selfish 
spirit. 

Mr.  Glynn  :  All  the  colonies  have  done 
sometliing. 

Mr.DEAKIN:  What  South  Australia  has 
done,  I  am  not  in  a  position  to  say ;  but  wh^t 
she  has  done  has  been  for  faer  own  benefit 
and  the  benefit  of  her  railway  system.  I  take 
it  that,  in  the  territory  through  which  this 
magnificent  river  flows,  there  must  be 
federal  action,  of  a  kind  and  upon  a  scale  not 
contemplated  as  yet  by  any  colony  of  this 
group.  The  absolute  necessities  of  the 
drought-stricken  inland  districts  will  lead 
to  expenditure  upon  it  in  the  way 
dams,  locks,  diversions  and  storages — 
undertakings  which  may  equal  that  enor- 
mous expenditure  which  in  the  United 
States  was  incurred  at  the  head  of  the 
waters  of  the  Mistdssippi  and  Missouri. 
The  Qovenunent  of  the  United  States  has 
sprat  enormous  sums  in  improvii^  their 
navigable  streams,  and  in  the  future  in  the 
basin  of  the  Murray  enormous  sums  will 
also  be  disbursed,  but  whether  that  will 
be  spent  for  navigation  I  am  not  pre- 
pared to  say.  It  might  be  found  adnsable 
in  the  future  to  haTO  a  j<Hiit  scheme  of 
navigation  and  irrigation  whereby,  while 
the  traffic  on  the  Murray  was  increased, 
alfflig  the  banks  of  the  streams  you  would 
have  a  quantity  of  produce  raised  which 


might  recoup  us  through  the  railways  lor 
some  of  the  expenditure.  All  that  is  pos- 
sible and  1  think  probable  in  the  future, 
but  it  can  only  be  carried  out  by  a  con- 
joint authority,  and  I  shall  be  delighted 
to  see  the  day  when  a  federal  authority 
is  able  to  grapple  with  the  work.  But  I 
venture  to  submit  that  this  work  cannot 
be  commenced  or  defined  in  this  Constitu- 
tion, nor  can  it  be  commenced  by  the 
federal  authority  for  some  time  uaiil  many 
more  data  have  been  accumulated  as  to 
the  river.  We  in  Victoria  have  made 
a  pret^  close  examination  of  parts  of 
tJie  Murray,  and  we  have  discovered  that 
while  a  very  large  proportion  of  the 
rainfall  upon  the  higher  Murray  reaches 
the  river  that  proportion  steadily 
diminishes  the  more  we  move  down,  to- 
wards the  South  Australian  border,  until 
finally  only  a  comparatively  small  propor- 
tion of  that  rainfall  actually  finds  its  way 
into  the  nvat.  We  have  also  located 
some  places  where  there  are  great  subter- 
ranean losses.  Whether  they  can  ever 
be  checked  I  am  unable  to  say.  It 
is  possible  that  in  many  parts  of  the 
basin  some  water  could  be  withdrawn 
and  used  for  irrigation,  and  yet  a  con- 
siderable proportion  of  that  water  would 
find  its  way  back  again  into  the  bed  of  the 
river  andswellthestreamlower  down.  Until 
we  know  something  of  the  physical  fects 
relating  to  this  enormous  territory  it  would 
be  premature  in  the  extreme  to  attonpt  to 
define  State  rights  to  its  waters.  So  I  say  to 
my  friend  Mr.  Gordon  that  the  very  reason- 
able, proper,  and  legitimate  claim  ol  South 
Australia  for  federal  action  in  this  matter 
is  one  that  must  be  met  in  the  future  and 
must  be  detenmned ;  bat  I  urge  him  not  to 
submit  any  premature  resolutions.  If  be 
embodies  his  proposal  in  this  draft  Constitu- 
tion it  must  afterwards  be  submitted  to  the 
people  and  Parliament  of  each  colony.  If 
he  applies  for  a  confierence  to  fully  investi- 
gate the  subject  he  can  also  get  that  by 
the  consent  of  the  people  and  Govern- 
ment of  New  South  Wales.  Hie  object 
•  he  has  in  vi«w  can  be  obtuned  him 
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directly  instead  of  by  the  indirect  way  he 
propMses,  which  may  imperil  Federation  in 
New  South  Wales. 

Sir  John  Downeb  :  We  know  we  can- 
not get  it  as  it  is.  They  have  always 
refused  to  do  anything  about  it. 

Mr.  Reid  :  When  was  the  last  request? 

Mr.  DEAKIN :  As  far  as  I  know  the 
present  Oovemment  of  New  South  Wales 
has  never  refused  to  confer  on  the  subject, 
and  the  present  Oovemment  of  Victoria 
has  never  been  asked  to  confer.  If  the 
[nesent  Government  of  South  Australia 
wishes  to  enter  what  must  be  hereafter  a 
great  field  of  federal  action,  I  believe  I 
can  say  on  behalf  of  the  Goremment 
of  Victoria,  although  I  have  not  consulted 
the  Premier,  that  they  would  probably 
cor^ally  concur  with  the  proposal  to  have 
a  conference  to  see  how  far  even  a  temporary 
arrangement  can  be  made.  We  all  know 
that  the  Government  oi  New  South  Wales 
have  obtained  the  •errioes  of  a  gentleman 
whom  I  havenot  had  the  pleasure  of  meeting 
personally,  but  whom  I  heard  of  during  my 
trip  to  India  seven  or  eight  years  ago  as 
one  of  the  most  eminent  authorities  in  the 
Indian  Empire  on  irrigation — andUiatisthe 
country  where  modem  irrigation  has  been 
carried  out  on  a  greater  scale  than  any- 
where in  the  world.  The  New  South  Wales 
Government  has  not  ohtuned  the  services 
of  that  gentleman  for  nothing,  and  he  in 
his  report  on  the  water  retnorces  <rf 
the  interior  will  probably  indicate  to  that 
GoTomment  the  extent  to  which  it  is 
advisable  and  posableto  atiliM  river  waters 
for  irrigation,  and  if  so  how  they  will 
require  to  be  controlled  by  storage  and 
preservation.  li  so  oontrolled,  it  may  be 
possible  to  spare  a  sufficient  quantity  to 
furnish  the  compoisation  water  required 
for  rendering  the  greater  part  of  the  river 
as  navigable  as  it  is  to-day. 

Mr.  GoBZtON :  It  would  be  so  short  that 
the  river  would  be  below  navigable  point. 

Mr.  DEAKIN  :  I  know  that  is  the 
opinion  of  Mr.  Jones,  but  I  know  that  the 
Enginew-in-Chiof  of  Victoria  does  not 


concur.  He  says  that  the  quantity  in  the 
Murray  is  lai^er  than  Mr.  Jones  calcu- 
lated. I  sympathise  with  the  hon.  mem< 
ber,  and  feel  that  the  question  must 
be  jointly  dealt  with,  and  that  as  Uiere 
is  a  comity  of  nations  we  must-  have 
a  comity  of  colonies.  No  colony  should 
appeal  to  its  neighbors  in  vain  for  just  and 
fair  consideration.  I  adjure  him  to  omit 
his  proposal  from  the  Constitution.  There 
is  no  reason  why  some  arrangement 
should  not  be  made  between  the  several 
colonies  before  this  Constitution  can  be 
accepted.  The  work  of  collecting  data 
must  go  on  for  some  time  before  any 
colony  can  risk  the  loss  of  any  of 
its  rights  and  privileges— rights  and 
privil^res  which  mean  life  and  sub- 
sistence to  those  inhabiting  the  arid 
interior  of  these  colonies.  Before  the 
colonies  can  enter  into  any  intercolonial 
agreement  there  must  be  a  far  more 
searching  enquiry,  and  the  accumulation  of 
a  great  many  more  data  than  are  at  present 
amassed.  Before  any  conference  or  com- 
mittee could  venture  to  arrive  at  a  settie- 
ment  of  this  great  and  vexed  question — •& 
question  which  must  be  settied,  but  which 
cannot  be  settled  here— we  must  be  much 
better  acquainted  than  we  are  with  the 
needs  and  possibilities  of  our  vast  arid  area. 

Hon.  Mbubebs  :  Divide. 

Mr.  FRA8ER:  I  am  loth  to  waste  time, 
and  if  there  is  a  desire  to  take  a  division, 
I  will  sit  down. 

Hoir.  Mbmbebs  :  Divide. 

Mr.  FRASER :  Then  I  will  not  speak. 

Mr.  GLYNN:  I  am  not  going  to  be 
blu£Eed  out  of  this  matter.  It  is  all  very 
well  for  the  members  for  New  South 
Wales  and  Victoria  to  talk  about  shut- 
ting up  the  debate,  after  they  have  spoken, 
but  this  is  a  matter  of  extreme  importance 
to  South  Australia,  and  of  far  more  import- 
ance than  many  of  the  constitutional  ques- 
tions on  which  some  members  have  spread 
themselves.  Various  efforts  have  been 
made  to  settle  this  question,  and,  I  think,  it 
is  about  time  that  we  took  legislative 
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power  to  do  so.  The  first  effort  was  as  far 
back  as  1867,  when  South  Australia  and 

Victoria  considered  a  joint  scheme  for 
maintaining  the  navigability  of  the  River 
Murray.  In  1863  there  was  a  meeting 
held  in  Melbourne  by  the  colonies  inter- 
ested, and  the  question  of  the  riparian 
rights  in  connection  with  the  Murray  was 
diecufised.  South  Australia,  Victoria,  and 
New  South  Wales  were  represented,  and 
this  resolution  was  arrived  at : 

That  in  the  opbuon  of  thu  Conference  the  com- 
merce, population,  and  wealth  of  Aastralia  can  be 
largely  incresBed  by  rendering  navigable  and 
otherwise  utilising  the  great  riven  of  the  interior, 
such  as  the  Murray,  Edward,  Munurobidgee,  and 
Darling,  and  that  the  obligation  of  carrying  into 
effect  the  necese^ry  vorks  to  accomplish  theae 
objects  devolvee  primeiily  upon  the  respective 
Govemmenta  having  jurisdiction  over  such  rivers. 

Then,  again  in  1887  two  CommissicBts  sat 
together,  one  from  Victoria  and  another 
from  New  South  Wales,  and  the  result 
was  communicated  through  the  medium  of 
the  Press  to  South  Australia.  They  then 
decided  to  divide  between  them  the  whole 
of  the  waters  of  the  Murray  as  tar  as  the 
South  Austndian  boundary. 

Mr.  Reid  :  How  long  ago  is  that  ? 

Mr.  GLYNN:  In  1887. 

Mr.  RszD :  And  have  all  the  waters 
been  divided  ? 

Mr.  GLYNN  :  It  is  all  very  well  to  talk 
like  that,  but  schemes  are  projected  which 
will  materially  aff^  the  flow  of  tlie 
Murray.  These  Commissions  met,  and  an 
effort  was  made  by  South  Australia  to  hold 
a  conference  with  these  Commissions,  so  a 
Commission  was  appointed  here  in  1887. 
We  formed  a  Commission  in  1887,  and  at 
the  moment  our  Commission  was  formed, 
New  South  Wales  dissolved  theirs.  You 
have  heard  from  Mr.  Gordon  of  the  efforts 
made  during  the  sittings  of  our  Commis- 
sion to  get  an  answer  to  our  demands 
made  on  New  South  Wales.  Our  report 
was  sent  in,  and  immediately  came  a  letter 
from  Sir  Henry  Parkes  claiming  the  whole 
of  the  waters  of  the  Murray.  1  think  he 
claimed  that,  according  to  the  14th  Vic- 
[3fr.  Ql^. 


toria  Act,  as  subsequently  amended,  a  grant 
was  made  to  that  colony  of  the  waters 
of  the  Murray  to  the  point  where  they 
entered  South  Australian  territory,  and  he 
cautioned  South  Australia  against  diminish- 
ing the  normal  level  of  tlie  river.  We 
were  not  to  interfere  with  the  so-called 
paramount  rights  of  New  South  Wales. 
Mr.  Gordon  simply  asks  that  power  might 
be  given  to  settle  this.  Mr.  Deakin  asks 
us  to  wait  until  something  can  be  done  bv 
compromise.  I  say  the  time  is  now,  and 
it  is  of  extreme  importance  to  us.  Let  us 
see  what  was  attempted  in  Victoria.  Mr.  i 
Deakin,  who  is  an  excellent  authori^  on  | 
this  question,  will  remember  there  were  | 
schemes  contemplated  in  Victoria  which 
would  practically  exhaust  the  whole  of  the  ' 
waters  of  the  Murray. 

HoM.  Mbkbkbs  ;  No.  I 
Sir  William  Zea.l  :  Absard.  | 
Mr.  GLYNN  :  It  is  not  absurd.    I  am 
dealing  with  a  pamphlet  published  by  Mr.  | 
Deakin,  and  in  this  he  showed  that  the 
Oavour  Canal  in  Italy  had  a  capacity  for 
irrigating  two  and  a  quarter  million  acres, 
and  its  discharge  was  considraably  more 
than  the  Murray's.  It  was  about  1 ,600,000 
cubic  feet  per  minute,  while  that  of  the 
Murray  at  navigation  level  was  3S6,OO0ft. 
per  minute.    The  Victorian  schemes  that 
were  contemplated  were  to  irrigate  mwe 
than  2,350,000  acres. 

Mr.  Deakin  :  How  much  ? 
Mr.  GLYNN :  The  number  of  acres  was 
considerably  over  3,000,000.  This  is  an 
undoubted  fact,  and  I  think  the  hon.  mem- 
ber will  agree  with  me.  He  will  agree 
with  me,  too,  that  not  more  than  3  per 
cent,  total  waterfall  on  tlie  Darling  water- 
shed ever  reaches  the  sea. 

Mr.  Dbakin  :  I  know  nothing  about  the 
Darling. 

Mr.  OLYNN :  What  has  New  South 
Wales  spent  in  improving  the  navigation 
of  the  Darling? 

Mr.  Reid  :  A  good  deaL 

Mr.  GLYNN :  In  improving  the  navi- 
gation of  the  Darling  ? 
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Mr.  Reid  :    Yes ;   the    Murray  and 
Darling. 

Mr.  GLYNN :  According  to  the 
evidence  taken  in  1887,  New  South  Wales 
had  spent  £100,000  on  the  Darling  and 
Murrumbidgee,  and  we  had  spent  about 
£57,000,  so  there  is  not  a  large  difi^nce. 

Mr.  Rbid:  Yours  was  all  on  yoonelf; 
ours  was  all  on  you. 

Mr.  GLYNN:  New  South  Wales  is 
anxioas  to  bluff  us  on  this  point,  Hnd  you 
can  see  the  reason  for  it.  Mr.  McKinney 
stated  in  1889  —  I  will  quote  from  his 
report: 

Again  the  connouBionera  were  in  favor  of  con- 
■trueting  canals  from  the  Mamimbidgee  to  irrigats 
two  syttenu  of  £40,000  and  180,000  acrM  «aoh, 
and  stated  that  their  engineer,  Mr.  HcKinney,  now 
at  the  head  of  the  Water  Conservation  Department 
of  New  South  Walen,  proposed  to  dam  hack  the 
waters  of  the  Darling  lakes,  vhich  feed  the  river 
when  low.  What  Una  damming  means  may  he 
seen  from  the  statement  that  I^ke  Menindie  akne 
contributes  "  w  materially  to  the  volume  of  the  rivOT 
as  to  prolong  by  two  or  three  numtha  the  pMiod  lor 
which  navigatitu  is  posriUe." 

The  fact  is  simply  this,  that  the  Darling 
overflows  into  Lake  Menindie,  and  that 
you  can,  for  an  expenditure  of  about  £100, 
dam  up  the  inlet,  and  by  keeping  back  this 
water  for  irrigation,  the  reflow  into  the 
Darling  would  be  stopped,  lliat  is  only 
one  of  the  lakes  with  which  the  extensive 
scheme  of  New  South  Wales  proposes  to 
deal.  Let  me  show  what  would  be  the 
effect  upon  Victoria  if  the  scheme  advo- 
cated by  New  South  Wales  is  carried  out 
As  I  pointed  out  in  1891  : 

The  Kew  South  Wales  CommiaaioaeTS  regarded 
nav^ation  as  quite  a  aeoondavy  matter  to  iiriyi- 
tion.  Thej  only  oonddered  Ae  poanbiUty  of 
maintaining  a  oonsbuU  stiwm  in  oommtion  with 
an  txtmmaa  of  the  Bourke  nilwny  to  a  lower 
point  than  Bouike,  so  aa  to  dinot  to  Sydasy  a 
oonddamhle  amount  of  trade  whidi  now  goes  to 
adjofaiiiv  oohmfes.  Though  the  river  la  admitted 
to  be  the  natnial  highway  of  asttlen  on  the 
Dariing,  who  suffar  greet  inooaveniBnoe  and  lost 
when  the  water  ia  low,  the  tntereata  of  Sydney 

■IB  regarded  aa  paramount  The 

Comnusnon  says  that  Victmia  ia  proceeding  so 
rapidly  with  wwks  for  water  oonservation  that 
fill  ptohsbil^,  within  a  few  yean  froni  tbe 


present  time,  no  quantity  of  water  will  reach  the 
Hurray,  except  in  high  floods,  from  the  Victorian 
tributaries  west  of  Alhury,  except  the  OTena." 

We  find  New  South  Wales  complaining  of 
the  schemes  contemplated  in  Victoria  as 
being  likely  to  interfere  with  New  South 
Wales,  and  if  I  quote  from  Victorians  we 
find  complaints  made  on  behalf  of  Victoria 
that  if  New  South  Wales  goes  in  for  her 
contemplated  schemes  Victoria  would 
suffer  as  much  as  New  South  Wales. 
We  in  South  Australia  have  also  a 
reasonable  cause  to  complain.  Look  at 
the  position  as  regards  South  Australia. 
If  the  navigable  depth  of  the  river 
ia  not  kept  up  it  will  practically  ex- 
tinguish our  trade  down  the  Murray  to 
the  South  Australian  railways.  -  That 
trade  goes  on  according  to  the  navigable 
state  of  the  river.  I  will  give  hon.  mem- 
bers some  figures  to  show  how  vital  to 
our  trade  is  the  maintenance  of  the 
navigable  depth  of  the  Murray.  In 
1884  the  imports  to  South  Australia 
from  New  South  Wales  by  way  of 
the  Murray  were  £785,000  in  value, 
in  1 885,  when  the  river  went  down,  they 
sank  to  £101,000  in  value ;  in  1886,  when 
there  was  an  increase  in  the  depth  of  the 
river,  they  were  £671,000  ;  and  in  1888 
again,  when  the  river  was  low,  the  imports 
went  down  to  £101,000.  If  you  carry 
out  even  one-fifth  of  the  schemes  con- 
templatedin  the  other  colonies  you  will  keep 
the  river  continually  below  the  navigable 
depth,  and  by  doing  so  you  will  practically 
rob  South  Anstnlift  of  her  trade — that  is 
a  very  important  standpoint. 

Sir  William  Zsal:  WiU  you  show 
how  that  is  ? 

Mr.  OLYNN :  I  do  not  want  to  go  at 
great  length  into  this  matter. 

Sir  WiLLiAx  Ze4L  :  It  is  not  a  fact. 

Mr.  GLYNN:  I  will  tell  the  hon. 
member  that  it  is. 

Sir  WiLLiAH  Zbal:  So  will  I. 

Mr.  GLYNN :  The  depth  required  to 
be  kept  in  the  river  for  the  puiposc  of 
nav^tion  is  4ft,    I  am  speaking  frora, 
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ihe  evidence  of  experts  before  the  South 
Australian  ComnuBuon. 

Mr.  Fbjlseb:  Some  boats  can  run  at  2ft. 

Mr.  GLYNN:  The  constant  depth 
ought  to  be  about  4ft. 

Mr.  Fbabeb  :  Two  feet  three  inches 
would  do. 

Mr.  OLYNN :  Ther«  are  some  boats, 
no  doubt,  with  a  capacity  of  2ft.  Sin.,  but 
for  the  purpose  of  trade  they  should  rely 
on  steamers  that  have  a  draught  of  be- 
tween 3ft.  and  4ft.  That  is,  at  any  rate, 
the  6&ct  of  the  evidence  given  by  Mr. 
Landseer,  who  is  a  practical  man,  and 
knows  more  about  it  than  any  hon.  mem- 
ber of  this  Oonventiim. 

Mr.  GoBDOir :  He  is  a  large  boat  owner. 

Mr.  GLYNN  :  I  am  taking  an  average, 
and  I  say  if  you  do  not  allow  for  a  depth 
of  about  4ft.,  the  use  of  navigation  for 
the  trade  between  these  colonies  will  be 
gone.  If  you  carry  out  one-fifth  of  the 
fhe  schemes  contemplated  you  will  absorb 
more  water  every  year  than  is  required  for 
the  navigable  depth  of  the  river.  At  some 
times  of  the  year  you  can  even  walk  across 
the  Murray  at  Overland  Comer.  Mr. 
Deakin  has  referred  to  riparian  rights. 
I  ask  you  are  you  going  to  settle  this 
question  from  the  point  of  international 
questions,  or  from  the  point  of  view 
of  municipal  rights.  Mr.  Deakin  says 
that  you  must  not  touch  the  riparian  ques- 
tion, because  our  conditions  are  new.  Can 
it  be  said  that  the  carrying  out  of  extensive 
irrigation  nchemes  would  not  interfere  with 
the  flow  of  the  river.  If  you  put  State 
against  State,  and  if  yon  find  that  a  State 
scheme  of  irrigation  is  likely  to  destroy 
the  navigable  depth,  on  what  ground  of 
international  law  and  common  sense  can  you 
refuse  the  just  right  or  equity  of  one  State 
given  under  the  law  of  riparian  rights? 
New  South  Wales  says  it  owns  the  bed  of 
the  Murray.  The  reason  the  bed  was 
ceded  to  New  South  Wales  was  to  give 
her  rights  over  offenders  under  the 
customs  laws,  and  for  no  other  reason. 


Australia  Bill. 

When  the  mid-channel  was  the  extent  of 
the  limits  of  the  riparian  owners  it  was 
impossible  to  punish  offenders  against  the 
Costoms  laws,  because  they  could  not 
tell  in  whose  territorial  jurisdiction  the 
offence  was  committed.  In  drawing  up  the 
Constitution  of  New  South  Wales  it  was 
expressly  provided  that,  for  the  purposes 
ot  Customs  jurisdiction,  the  watercourse  of 
the  river  would  be  considered  to  be  in  the 
territory  of  New  South  Wales.  That  was 
put  in  by  the  Imperial  Parliament  without 
any  derogation  of  the  right  of  the  Vic- 
torians on  the  other  mde  of  the  river.  Fur- 
ther, I  say,  the  right  to  the  uninterrupted 
flow  depends  not  on  the  ownership  of  the 
bed  of  the  stream,  but  on  the  ownership  of 
the  banks. 

Mr.  HiGGiKS :  Hear,  hear. 

Mr.  GLYNN :  That  is  a  rule  of  law 
which  requires  no  arguing.  Members  will 
see  it  is  a  matter  of  great  interest  to  South 
Australia.  If  New  South  Wales  carries 
out  her  schemes  of  irrigation  and  diverts 
the  ordinary  flow  of  the  water,  w^e  are  done 
so  far  as  navigaUon  is  concerned. 
I  think,  as  Mr.  Wise  has  said,  we 
should  work  the  rivers  in  conjunction 
with  our  railways.  It  is  a  question 
which  should  be  met  with  stnue  breadth 
of  grasp.  If  the  rivers  were  taken  over 
by  the  federal  authority,  a  scheme  could 
be  brought  about  to  lock  the  Darling  and 
Murray,  and  the  receipts  could  be  pooled. 
I  believe  that  is  the  scheme  which  should 
be  adopted.  It  is  a  strong  scheme  to  be 
presented  now,  and  one  not  likely  to  be 
adopted,  but  we  should  give  the  Federal 
Parliament  power  to,  aa  time  goes  on, 
deal  effectively  with  this  question. 

Mr.  KiNOBTOK  :  Hear,  hear. 

Sir  JOHN  DOWNER:  I  have  listened 
with  great  interest  to  the  debate  on  this 
matter.  A  little  impatience  has  been 
shown  by  the  representatives  whose 
colonies  are  not  interested  in  the  question, 
but  it  is  of  great  interest  to  South  Aus- 
tralia. The  speech  of  Mr.  Carruthers 
refdly  put  the  m&tter  yery  much  on  the 
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lines  which  I  thought  New  South  Wales 
would  want.  For  many  years  we  had  some 
correspondence  with  New  South  Wales  on 
the  sabject — ^it  wu  mostlj  (m  my  side, 
because  th^  (Kd  not  always  reply — 
and  we  took  a  good  deal  of  trouble  to  try 
and  get  some  sort  of  understanding,  but 
without  any  result.  But  now  that  I 
have  heard  Mr.  Garrathers,  I  do  think,  if 
he  represents  the  position  which  New 
South  Wales  takes  in  the  matter,  that  I 
understand  Utat  pontion.  He  says  first, 
that  you  cannot  apply  the  laws  which  ap- 
pertain to  civilised  nations  in  respect  of 
navigable  streams  in  Australia.  He  says  he 
admits  that  by  the  comity  of  nations  there 
is,  in  the  countries  where  civUisatiou  has 
made  any  advancement,  some  sort  of  ander- 
Htanding  that  the  person  above  must 
not  steal  the  water  from  the  person  below, 
but  must  keep  the  stream  navigable.  He 
says  in  Australia,  with  her  limited  water 
supply  and  the  limitless  separate  advan- 
tages that  might  be  obtained  from  irri- 
gation, to  preserve  the  navigability  of  the 
stream  altogether  a  different  line  of  con- 
sideration and  international  arraageraent 
ought  to  be  adopted.  That  line  of  inter- 
national arrangement  is  to  be,  he  says, 
that  the  State  which  is  higher  up 
the  stream  can  use  the  whole  of  the 
water  Tor  irrigation  and  leave  the  other 
dry  right  through.  If  that  is  not  an  act 
of  supreme  selfishness,  in  respect  of  a 
navigable  stream  in  a  country  where  water 
is  particttlurly  required  for  every  purpose, 
I  have  never  heard  of  one.  But  we  have 
really  to  go  on  some  principle.  I  do  not 
want  to  go  the  length  of  the  motion  of 
Mr.  Gordon.  It  would  be  quite  enough 
from  my  point  of  view,  if  we  gave  the 
Commonwealth  the  control  of  navigable 
streams  running  through  or  on  the 
boundaries  of  two  or  more  States,  so  far  as 
the  preservation  of  their  navigability  is  con- 
cerned. At  all  events  that  would  be  the 
least  that  (me  could  ask  for. 

Mr.  GoBDOM  :  Hear,  hear. 

Sir  JOHN  DOWNEU:  That  is  what 


would  be  allowed  as  a  matter  of  course  iu 
every  part  of  the  civilised  world. 

Mr.  HiaoiHs:  Would  you  include  the 
Darling? 

Sir  JOHK  DOWNER:  1  am  not  going 
into  the  question  of  the  Murray,  or  the 
Darling,  <w  the  Mucrumbidgee,  or  any  other 
stream. 

Mr.  KiNGSTOiT :  The  names  are  enough. 

Mr.  IUid:  Call  it  all  the  catchment 
area  of  South  Australia. 

Sir  JOHN  DOWNER :  I  am  always 
glad  to  hear  the  interjections  of  my  hon. 
friend,  and  they  appear  to  be  very  amusing 
to  those  on  his  side.  They  are  certainly 
always  very  good  tempered,  and  amusing 
to  his  friends. 

Dr.  Quick  :  And  very  much  to  the  point 

Sir  JOHN  DOWNER:  And  some- 
times to  the  point.  We  have  a  question 
before  us  that  has  been  a  subject  of 
dispute  for  a  great  many  years,  in  which 
assertions  of  right  have  been  made  public— 
which  fortunately  nobody  has  ever  tried  to 
exercise— which  have  produceda  great  deal 
of  correspondence  and  also  caused  a  great 
deal  of  uneasiness  in  the  minds  of  people  in 
South  Australia ;  and  when  we  come  to 
the  question,  as  we  ought  now,  of  trying 
to  make  a  lasting  union  between  the 
colonies,  we  surely  ought  to  try  and  pre- 
vent the  possibility  of  disputes  about  this 
river  which  must  create  the  greatest  mis- 
understanding in  the  future.  What 
is  the  way  New  South  Wales  proposes  to 
get  over  the  difficulty?  By  simply  ignor- 
ing it.  By  promising  us  a  conference,  and 
saying  it  is  quite  impossible  to  put  anything 
in  the  Bill  that  will  deal  finally  with  this 
question.  South  Australia  has  never  asked 
for  anything  more  than  she  ought  to  get. 
She  only  wanted  an  inquiry  made  to  settle 
finally  what  she  ought  to  get,  and  to  get  it, 
and  have  no  furUier  dispute.  The  position 
which  New  South  Wales  and  her  Com- 
mittees took  was  this  "  You  have  no  right 
to  this  as  a  navigable  stream.  The  general 
law  of  nationa  does  not  apply  in  the  altered 
state  of  drouinstancw  in  these  wdamMj 
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and,  therefore,  we  have  to  ccnne  to  a  method 
hy  which  we,  higher  up,  can  take  all  the 
water,and  you  hare  to  do  the  best  you  can." 
While  this  line  of  argument  is  very  aimple, 
but  in  which  no  agreemott  can  possibly 
be  arrived  at,  it  it  not  at  all  a  line  oE 
argument  which  is  calculated  to  bring 
about  that  kindliness  of  feeling  with  which 
we  are  to  carry  out  the  federal  idea.  And 
I  do  ask  1^.  Reid,  if  he  can,  to  help  us  to 
settle  this  question.  I  am  not  at  all  sure 
that  it  nught  not  be  that  the  Murray 
waters  could  be  made  more  useful  for 
irrigation  purposes  than  for  navigation. 
That  is  a  question  I  do  not  wish  to  make 
any  assertions  about  one  way  or  the  other, 
but  I  want  something  to  preserre  the 
right  which  we  have  in  the  navigabili^ 
and  to  the  use  of  the  waters  of  the  Murray, 
or,  if  we  are  not  to  have  the  ordinary  right 
which  citizens  would  hare,  supposing  a 
stream  passed  through  only  one  State, 
then  to  fall  back  on  the  rights  which 
prevail  the  comi^  of  nations  between 
foreign  States  in  respect  to  rivers  that  pass 
through  their  boundaries ;  or  if  we  are  to 
have  a  new  method  applied  altogether, 
tiirougb  the  inapplicability  of  the  old  one 
of  settling  it  in  the  best  way  that  these 
matters  can  be  seUled — in  a  way  that  is  fair 
and  just  to  all — then  give  the  jurisdiction 
in  tiie  four  comers  of  the  Bill  to  the  Parlia- 
ment of  tbe  Conmumwealth.  Why  should 
New  Sooth  Wales  and  Victoria  have  any 
reason  to  doubt  the  Commonwealth  ? 
Nothing  could  be  done  irithout  an  Act  of 
Parliament.  Their  representation  will  be 
much  larger  in  the  Federal  Parliament 
It  is  only  asking  for  jurisdiction .  We  do  not 
want  to  take  anything  we  are  not  entitied 
to.  We  only  want  security  against  a 
stronger  power,  which  we  f  bink  is  right,  not 
only  as  between  friendly  colonies,  but  as 
between  nations,  and  will  be  a  guarantee 
of  security  to  us  by  well  understood  inter- 
national lav.  Surely  it  cannot  be  said 
that  we  are  seeking  to  obtain  any  undue 
advantage  when  we  ask  our  friends  of  the 
other  colonies,  our  Inothers,  to  give  us 
onfy  that  which  we  mi^^t  adi  as  a  matter 
{Sir  Jcht  Dowtur. 


of  international  right  against  hostile 
nations  next  door  to  us.  Let  us  have  it 
settled  now.  We  can  do  it  by  a  few 
words  in  the  Bill,  if  New  South  Wales 
will  accept  the  amendmrat  I  suggest 
Then  X  say  put  it  in  any  form  that  suits 
tiiem,  wUch  will  ^ve  the  Conunonwealth 
jurisdiction  to  control  the  matter. 
Mr.  Fbaser  :  Section  33  will  do  it 

Sir  JOHN  DOWNER  :  I  do  not  soc  a 
single  word  except  the  clause  we  are 
dealii^  with  now.  That  has  been  the 
difficulty,  to  get  them  to  refer  to  it 
Where  is  the  difficulty  of  letting  the 
Commonwealth  deal  with  the  question? 
For  my  own  part  I  would  be  willing  to 
accept  it  in  the  form  I  suggested. 

Mr.  FussB :  It  would  be  a  danger  to 
FedemtioD.   Th^  would  insist  i^nn  this. 

Sir  JOHN  DOWNER :  That  is  an  old 
gag.  Everyone  says  if  this  is  not  carried 
or  that  la  not  carried  Federation  will  be 
endangered.  I  look  upon  it  as  a  little  fit 
of  temper  which  arises  in  youth,  but 
which  passes  away  when  we  get  older.  I 
do  entreat  Mr.  Reid,  who,  judging  from  his 
utterances,  and  his  actions,  has  tried  very 
hard  to  assist  the  cause  of  Federation,  I 
do  ask  him  to  try  and  assist  us  now.  We  do 
not  want  any  precise  lines  laid  down,  but 
we  want  the  Commonwealth  to  have 
autiiorily  to  deal  with  it.  He  can  limit  the 
lines  if  he  likes,  so  long  as  these  lines  will 
give  the  Commonwealth  power  to  give 
right  and  justice.  But  then  we  must  take 
care  that  when  tiiat  is  done,  all  the  water 
is  not  taken  by  the  people  at  the  upper 
end  of  the  stream,  Euid  lessened  for  those 
lower  down,  till  there  is  none  left  for 

Sir  W1LLIA.IC  Zeu  :  That  is  impossible. 

Sir  JOHN  DOWNER:  It  might  be 
imposable  to  take  the  whole  of  the  waters. 

Sir  Wezxiuc  Zux.  :  Or  to  take  half  of 
them. 

Sir  JOHN  DOWNER :  I  do  not  know. 
Sir  William  Zul  :  I  vnll  show  yon 
presentij. 
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Sir  JOHN  DOWNER  :  I  do  not  know, 
but  at  all  events,  for  tike  purpow  of  bring- 
ing the  matter  to  an  issue  without  takiiig 
up  further  time,  I  move : 

To  sttOu  out  all  the  words  after  **  navigable  " 
with  a  view  of  the  inaction  of  the  fidlowiiig 
words:— **  Biven  ninning  through  or  on  the 
boundaries  of  two  <Jt  more  States  so  Isr  as  is 
necessary  to  preserve  the  navigability  thereof.'' 

The  CHxiBicair :  I  would  attest  tiutt 
as  the  two  amendments  appear  to  clash, 
the  best,  way  would  be— in  order  that  the 
Committee  may  have  an  opportunity  of 
voting  on  both— for  Mr.  Qordon  to  move 
to  insert : 

"Navigation  on  the  riwa  Murray,  Darling, 
and  Muirumliidgee^"  after  the  word  '*of,"  in 

lice  one. 

If  these  words  are  inserted,  the  others  can 
be  struck  out.  If  they  are  not  inserted, 
then  Sir  John  Downer  can  move  his 
amendment. 

Mr.  QoBDON :  I  withdraw  my  amend- 
ment in  favor  of  Sir  John  Downer's. 

Sir  WILLIAM  ZEAL:  I  think  my 
hon  friend  Sir  John  Downer  unwittingly 
did  the  Hon.  Mr.  Carruthers  an  injustice, 
for  that  hon,  member  did  not  speak 
generally  on  thia  question,  but  only  gave  a 
special  instance.  Mr.  Carruthers  dealt 
entirely  with  the  lUrer  Darling,  and  he 
mentioned  a  case  where  Lake  Menindie 
might  be  made  more  useful  by  conserving 
the  flood  waters  of  that  river.  That 
illustotioa  does  not  apply  to  the  waters 
of  the  River  Murray.  From  personal 
observation  I  endorse  all  that  the  Hon.  Mr. 
Carruthers  haa  said,  having  lived  near  tiie 
locality  for  many  years,  and  1  further 
state  that  what  he  haa  said  about  the 
WiUandra  billabong  is  not  exaggerated. 
Before  South  Australia  can  claim  the  ex- 
clusive advantages  she  desires  to  obtain 
from  the  use  of  the  waters  of  the  Murray, 
what,  I  enquire,  has  she  done  or  pro- 
poses to  do  to  justify  her  claim  ? 

Mr.  GoBDOK :  We  have  spent  £67,000. 

Sir  WILLIAM  ZKAL :  Why,  we  have 
Bpent£670,000 on  theCallnmreservoir  alone, 
which  puts  millions  fd  gaU<m>  every  day 


down  the  river  that  flows  into  the  Murray. 
There  are  scores  of  reservoirs  made  by 
the  Victorian  Government  on  the  various 
rivers  between  the  Ovens  and  the  Wimmera, 
at  a  cost  of  millions  sterling,  which  pro- 
vide dally  millions  of  gallons  of  compensa- 
tion water  during  the  summer  season  for 
the  Murray,  thus  preventing  the  river  from 
practically  becoming  too  shallow  to  be 
navigable.  Has  the  GoTemment  d  South 
Australia  paid  her  share  for  those  inquove- 
ments?  The  Teenvoirs  to  which  I  have 
alluded  are  coiuervii^  watv  during;  flood 
time,  and  the  surplus  is  passed  down  the 
stream  in  the  shape  of  compensation  water 
to  keep  the  Mumiy  navigable.  While  two 
cokmies,  Victoria  particular^,  have  ^ent 
millions  in  the  oonaervaticm  <^  mter.  South 
Australia  has  not  expended  any  large  sum. 
The  £6£,000  to  which  Mr.  CJordon  has 
alluded  did  not  go  towards  increasing  the 
volume  of  water  in  the  Murray,  but  merely 
increases  the  fadlitieB  of  transit  Do  hon. 
members  know  that  during  times  oi  flood 
the  River  Murray  at  Echuoa  is  sometimes 
nearly  two  miles  wide,  and  that  during 
summer  time,  when  the  surplus  water  is 
turned  back  into  its  natural  channel,  South 
Australia  gets  the  advantage  of  that  sur- 
plus water  ?  I  h<^  South  Australia  will 
join  her  neighbon  in  cmsideriDg  the 
question  of  the  riparian  rights  of  the 
Murray  on  a  fair  and  equitable  basis ;  but 
does  she  think  it  fair  that  she  can  enter 
the  New  South  Wales  territory  and  taks 
water  that  does  not  bekmg  to  her  ?  Is  she 
prepared  to  pay  her  fair  share  for  locking 
and  snagging  theRiver  Darling,  audmaking 
it  constanUy  navigable  ?  If  she  does,  no 
doubt  the  OovemmmU  of  New  South 
Wales  and  Victoria  will  meet  her,  but  it 
is  idle  otherwise  to  say  South  Australia  has 
claims  on  the  waters  unless  she  wUl  per- 
form a  neighbor's  part,  and  pay  hat  fair 
shore  of  the  necessary  improvements. 

Mr.  SYMON:  I  think  Sir  William  Zeal 
has  dealt  with  the  sul^'ect  as  though  we 
were  engaged  in  the  negotiation  of  the 
terms  on  which  Soudi  Australia  and  Vic- 
toria ahould  jnntly  deal  with  the  waters 
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of  the  Munay.  We  are  only  innting  tike 
ConTention  to  empower  the  Federal  Par- 
liament to  deal  with  the  subject.  When 
the  matter  ia  brought  before  the  Federal 
Parliament  or  EzecutiTe,  then  all  these 
questions  of  compensation  in  connection 
with  this  great  resermr  wDl  arise. 

Sir  WuxijUC  Zxal  :  There  axe  dosens 
of  them. 

Mr.  SYMON:  Then  so  much  the 
greater  will  be  the  claim  of  Victoria  to 
compensation.  All  we  are  now  asking  the 
Committee  to  say  is  that  this  is  a  matter 
of  federal  importance*  that  the  federal 
authoriQr  is  competent  to  deal  with  it,  and 
that  it  may  be  removed  from  the  individual 
control  of  the  States  who  have  been 
unable  to  come  to  any  agreement  on  tito 
subject.  For  my  part  I  recognise  very 
sbongly  the  difficulties  which  have  been 
pointed  out  in  the  possible  adjustment  of 
the  question.  There  can  be  no  doubt  as 
to  the  position  taken  up  by  Mr. 
Carruthers,  and  that  many  of  the  rules 
of  the  common  law  and  rules  of  inter- 
national comity  in  other  countries  cannot 
be  justly  applied  here.  Then,  if  you  are 
separating  the  questitm  of  the  navigability 
you  are  met  with  the  difficulty  of  how  the 
Toliune  of  water  is  to  be  ascertained  that 
is  to  be  passed  fran  one  State  to  another. 
1  hope  the  amendment  in  something  like  the 
shape  proposed  by  Sir  John  Downer  will  be 
adc^tted.  There  can  be  no  question  as  to 
the  navigability  of  the  river  being  vital  to  us, 
as  much  so  as  its  use  for  irrigation  and  con- 
servation is  to  the  neighboring  colonies. 
If  we  were  foreign  and  independent  States 
the  question  of  the  navigation  of  the  river 
would  have  to  be  settled  according  to  the 
priiwiples     international  comity. 

Mr.  UioaiHB:  It  vrould  be  done  by 
agreement. 

Mr.  Fbaseb:  Or  settled  by  arms. 

Mr.  SYMON  :  In  case  of  an  obstructioa 
to  the  navigation  one  State  it  nught  be 
so  settled.  Surely,  however,  vre  can  trust 
the  federal  authority  by  devolving  on 
them  the  duty  of  controlling  the  naviga- 


bility  of  the  stream.  That  is  all  we  ask 
you  to  do,  and  it  seems  to  me  that,  without 

entering  upon  questions  of  great  ^fficulty, 
no  fear  need  be  entertuned  by  either 
of  the  colonies  concerned  as  to  the  fairness 
witii  whidi  the  Federal  Parliament  will 
deal  with  this  qoestion,  or  the  justioe  &at 
will  be  meted  out.  I  feel  indispoeed  to  go  to 
the  loigth  of  the  amendment  which  Btr. 
Gordon  first  put.  as  I  do  not  think  either 
justice  ox  law  would  lead  us  to  interfere 
with  the  control  by  New  South  Wales  and 
Victoria  of  the  rivers  which  are  almolutely 
necessary  for  the  development  of  their  own 
country.  As  Car  as  the  Murray  is  ctm- 
cerned,  it  is  a  different  question,  and  I 
think  the  interests  of  the  three  colonies 
would  be  conserved  by  leaving  the  control 
of  the  rivers  as  a  navigable  stream  to  the 
Federal  Qovemment. 

Mr.  KINGSTON :  I  think  we  arc  in- 
debted to  previous  speakers  for  having 
devoted  so  much  care  and  attentiaai  to  the 
statement  of  the  South  Australian  view 
of  the  case.  I  trust  that  the  Conven- 
tion will  ■  not  separate  before  we 
have  framed  a  Constitution  which 
will  render  it  possible  that  an  existing 
source  of  friction  may  be  at  once  and  for 
ever  removed.  There  is  no  doubt  that,  in 
connection  wiUi  this  particular  questitm 
there  has  been  a  great  deal  of  friction,  not 
to  say  irritation,  between  the  various 
colonies  which  are  affected,  by  what 
appears  to  me  to  be  an  extravagant  use  of 
the  head  waters  of  the  Murray,  to  the 
detriment  of  those  through  whose  territory 
the  river  flows. 

Sir  yfiLuuM.  ZmkSt :  That  is  not  aa  iax 
as  the  Murray  is  concerned. 

Mr.  KINGSTON:  I  was  referring  to  the 
Murray  as  inclu<Ung  the  tributaries  by 
which  it  is  fed.  I  know  that  Sir  John 
Downer  at  different  times  devoted  a  great 
deal  of  attention  to  the  subject  and  corres- 
ponded with  the  Oovemmoit  of  New 
South  Wales  on  the  subject  with  but  very 
little  effect.  It  seems  as  if  our  protvto  or 
representations  in  connection  with  the 
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matter  were  put  quietly  away  in  a  pigeon 
hole ;  certainly  we  heard  nothing  more  of 
it.    I  am  able  to  take  up  the  Iiistory  of 
the  question  at  a  later  stage.    When  8u 
John  Downer  had  given  up  any  attempt 
to  deal  with  the  question,  it  fell  to  my 
lot  to  communicate  with  the  GoTemment 
of  New  South  Wales  before  the  present 
administratifnk  was  formed,  and  with  a 
nmilar  result.    I  do  not  think  we  were 
even  &Tored  with  an  acknowledgment,  but 
when  the  present  UoTernment  was  formed 
and  we  fa«ud  who  was  at  its  head  we  were 
sufficiently  sanguine  to  believe  that  a 
personal  interview  with  the  leader  of  the 
Oov«mment  would  be  productive  of  the 
very  best  resnlts,  and  under  those  circum- 
stances n<y  colleague,  Mr.  Holder,  waited 
on  Bfr.  Reid  and  directed  his  attention  to 
the  question,  and  sought  a  conference 
amongst  the  colonies  interested  for  the 
purpose  of,  for  once  and  for  all,  coming  to 
some  reasonable  airu^ement  on  the  sub- 
ject.   We  were  met  by  Mr.  Reid  with  his 
usual  courtesy. 

Sir  William;  Zsa,l  :  Did  you  get  any- 
thing elsef 

Mr.  KINGSTON:  We  got  an  assuranee 
that  justifies  us  in  pr««ng  this  subject  on 
the  attention  of  the  Convention.  We 
were  told  it  was  not  a  matter  for  a  con- 
ference, but  that  it  should  be  dealt  with  by 
Federation,  by  a  Federal  Qovemment  and 
a  Federal  Parliament. 

Mr.  Rsid:  The  Murray.  You  never 
had  the  assuranee  to  mention  llie  Darling. 

Mr.  KINGSTON  :  We  were  told  it  is 
not  a  matter  for  a  conference,  that  that  is 
an  informal  gathering  from  which  no^ng 
results.  We  were  told  we  would  have 
their  assistance  in  establishing  a  Federa- 
tion, that  the  whole  thing  would  be 
referred  to  the  Federation,  and  there 
would  be  no  more  trouble.  We  have 
acted  on  that,  and  I  await  with  a  great  deal 
of  interest  the  explanation  of  the  Premier  of 
New  Soath  Wales  as  to  how  he  will  enable 
the  Federatifm  to  deal  with  the  matter,  for 
»8 


he  promised  years  ago  a  fair  and  satis- 
factory reference  of  the  question. 

Mr.  RRID :  I  am  loth  to  say  anything 
aa  a  matter  which  has  been  canvassed 
so  much ;  but   so   many  observations 
have    been    made    by    mj   friends  of 
South  Australia  in  reference  to  the  colony 
I   represent   that   I    really,   with  an 
apology  to  the  Conventi(m,  must  say  a  few 
words  on  the  subject.    One  would  think 
my  hon.  friends  provided  the  watershed 
for  all  the  riveta  that  flow  through  New 
South  Wales.   The  fisct  of  the  matter  is 
that  the  rivers  to  which  they  have  referred 
are  fed  by  nearly  the  whole  colotiy  of  New 
South  Wales,  and  none  of  them  but  one 
comes  to  South  Australia,  and  the  chum 
put  forward  by  Mr.  Ckvdon  was  practically 
an  annexation  of  New  South  Wales  as  a 
catchment    area  for    Soutii  Australia. 
I   know   Mr.  Gordon  is  a  prince  of 
jesters,  and  imagine  he  was  entertain- 
ing us  in  his  usual  bright  manner.  But 
Mr,  Kingston  is  of  the  same  idea,  and 
it  is  necessary  for  me  to  point  out  that 
South  Australia  has  no  more  to  do  with 
(he  Darling  or  the  Murrumbidgee  than  Fiji, 
and  never  will  have.   But  I  am  very  glad 
my  friends  have  come  down  now  to  a  pro- 
position that  we  may  consider.    I  would 
remind  my  honorable  friends  that  we  have 
spent  money  on  these  rivers,  with  the 
result  that  South  Australia  can  use  them 
against  our  railways,  and  I  have  not  noticed 
any  offer  from  South  Australia  to  share  in 
thatexpense,  so  we  faavepaidfor  manyyears 
to  clear  these  waterways  for  the  benefit  of 
our  friends  in  South  Australia.  I  am  sorry 
that  after  our  efforts  in  the  scavenging 
line  we  should  be  accused  of  domg  this  with 
South  Australian  waters.  Consequ^tly 
we  are  not  prepared  to  g^ve  up  the  control 
of  our  own  internal  rivers,  but  so  far  as  any 
rivers  vhich  flow  between  two  colomes 
are  concerned  I  am  prepared  to  meet 
South  Australia  in  the  fairest  possible  way. 
I  quite  admit  that  they  should  be  subject, 
as  navigation  should  be,  to  federal  control. 
But  the  whole  bed  of  the  Murray  so  fax 
1(8  its  boundary  in  New  South  W^M  if 
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concerned  is  conferred  by  Imperial  Statute 
upon  New  South  Wales.  Even  then  we 
have  never  asserted  our  rights,  as  Vic- 
toria has  carried  out  schemes  tor  irriga- 
tion without  ever  asking  the  favor  of 
our  consent  to  their  dcnng  it.  Still  we 
never  have  complained.  Several  ishmds 
in  the  Murray  belonging  to  New 
South  Wales  have  been  leased  by 
Vietoria,  but  we  have  not  written  any 
warlike  despatch  upon  tht:  matter.  That 
shows  the  way  in  which  we  have  been 
dealing  with  oar  neighbors,  and  it  is 
really  discouraging  to  see  South  Aus- 
tralia wishing  to  annex  the  watei> 
sheds  of  New  Soutb  Wales.  However, 
they  have  repented  of  that,  and  now 
they  propose  to  make  another  annexation 
which  I  do  not  quite  understand,  and  which 
is  almoHt  as  objectionable  as  the  other. 
"  Preserve  the  navigability  of  the  river," 
they  say ;  that  is  not  easily  done. 
Stnuetimes  rivers  in  Australia  become 
a  chain  of  waterholes.  llie  Darling 
over  and  orer  again  is  a  mere  chain  of 
waterholes,  and  navigation  is  impossible. 
This  is  a  nice  task  to  put  upon  the  Com- 
monwealth, when  the  water  is  not  there. 
'I  he  Commonwealth  will  have  to  bear  the 
burden  of  the  expense  necessary  to  pre- 
serve the  navigability  of  the  River 
Murray,  'fhe  amendment  is  ambiguous 
and  objectionable.  The  true  power  to 
give  the  Commonwealth  is  the  regulation 
of  the  navigation  of  rivers,  so  far  as  they 
form  boundaries  between  States.  It  goes 
beyond  navigatifm  where  there  is  no  water 
to  navigate. 

Mr.  KizresToir :  Dry  channels. 

Mr.  REIDt  I  betiere  the  Murray 
above  South  Australia  runs  so  low  as  to 
make  navigation  impoBsible.  I  under- 
stand that  long  before  irrigation  was 
thought  of  in  Victoria  the  Murray  was  so 
low  that  navigation  was  impossible. 

Mr.  Fkaseb  :  A  chain  of  waterholes  for 
years. 

Mr.  REID  :  In  fact  I  believe  that  these 
attempts  at  irrigation  really  increase  the 
[Mr.  Stid, 


volume  of  the  river^  and  that  were  it  not 
for  them  the  flood  would  pass  to  the 
ocean  with  Ughtning  speed,  whereas  water 
conserrotion  has  preserved  the  water  for 
use.  I  am  prepared  to  give  the  Common- 
wealth power  as  to  the  regulation  and  use  of 
water  so  far  as  the  rivers  fnm  boundaries 
between  States. 

Mr.  Oobdoh:  Or  running  through 
States. 

Mr.  REID:  The  River  Murray  is  alwavs 
a  boundary  between  two  States,  except 
where  it  is  wholly  within  South  Australia. 
Pitt  Cobbett  lays  down  the  law  on  this 
matter  very  sbortiy : 

Where  s  navigable  river  Uea  wboUy  within  the 
teiritory  of  one  State  dominiun  and  oht  belong 
ezcliuiTel;  to  that  State. 

After  rea^ng  that  my  hon.  friend  tned  to 
annex  ^e  Darling.  That  is  the  strict  law 
with  reference  to  the  rivers  entirely  in 
New  South  Wales,  and  that  is  the  law  we 
intend  to  apply  to  you.  I  know  that  I 
would  get  the  strict  law  if  1  came  into 
South  Atutralia  and  kept  some  ci  the 
water  back.  The  second  principle  kid 
down  in  Cobbett  is : 

"Whare  a  river  eonititutea  'he  boimdaiy  tatwiea 
two  States  ihe  frontier  line  is  the  niMb«<thB 
channel  or  thalweg;  hut  there  is  apreeamption  that 
both  States  have  a  right  of  usnr  or  navigation. 

Let  me  point  out  this  :  As  to  giost  of  the 
course  of  the  Murray  it  is  a  question  be- 
tween Victoria  and  New  South  Wales,  not 
one  between  the  States  and  the  Common- 
wealth, and  consequently  the  Conunon- 
wealth  would  be  taking  orer  a  matter 
whidi  has  nothing  whatever  to  do  with 
the  Commonwealth  as  a  Commonwealth, 
but  only  with  two  States — Yictoiria  and 
New  South  Wales — and  perhaps  we  must 
add  South  Australia.  In  the  interests  of 
peace  and  goodwill  I  think  we  should  all 
be  prepared  to  hand  over  this  mutter  to 
the  Commonwealth,  so  far  as  the  waten 
run  as  a  boundary.  If  it  does  not  fom 
a  boundary  it  is  only  a  question  of  (me  State 
to  deal  with,  and  the  Commonwealth  ht* 
nothing  to  do  with  it.  We  do  not  want 
any  ambiguity.  I  will  support  anything  b'ke 
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what  I  have  anggested,  though  it  will  be 
placing  an  arduous  task  on  the  ComnuHi- 
wealtfa,  and  will  inTolve  a  number  frf  Tery 
troublesome  queetitHU. 

Mr.  McMrLUN  :  Is  there  any  other 
rirer  but  the  Murray? 

Mr.  RGID :  No ;  and  ve  might  almost 
specify  the  Murray.  The  only  objection 
to  it  is  that  by  and  bye  if  there  were  any 
sub^Tisimi  of  States  it  might  happen  to 
apply  to  other  riTers. 

Mr.  AVisB :  The  Hurrumbidgee  might 
be  a  boundary. 

Mr.  BEID:  I  am  quite  prepared  to 
accept  any  unendment  to  hand  oTor  to  the 
Commonwealth  the  control  of  tiie  nariga- 
tion  and  use  of  rivers  so  far  as  they  form 
boundaries  between  States,  but  not  where 
they  are  entirely  wi&in  a  colony.  But 
Sir  John  Downer's  question  of  preseiving 
the  naTigability  of  rivers  suggests  difficul- 
ties which  nature  itself  may  war  agunst. 
Mr.  Wise  :  Divide  ! 

Mr.  GORDON  :  I  have  heard  nothing 
whatever  which  appears  to  me  to 
materially  weaken  the  arguments  I  have 
adduced,  although  what  I  heard  from 
Mr.  Deakin  and  Mr.  Camithers  showed 
that  there  are  many  difficulties  to  be 
overcome  before  a  settlment  can  be 
properly  arrived  at.  They  have  pointed 
out  very  fturly  and  clearly  that  these 
difficulties  do  exist,  but  the  fact  that 
we  know  tliere  are  difficulties  is  no 
justification  for  not  attempting  to  find  a 
remedy  for  them.  The  federal  authority, 
}r  some  commission  to  which  the  matter 
must  be  referred,  is  the  real  tribunal  for 
mch  difficulties.  Mr  Reid  has  admitted 
hat  it  is  a  matterfortheFederationto  settle. 
~.t  occurs  to  me  that  since  it  appears  to  be 
{enerally  conceded  that  our  railways  must 
lot  be  used  by  any  colony  to  the  injury  of 
he  adjoining  colony — ^railways  which  are 
rtificial  means  of  communication,  built  at 
;reat  cost  to  the  colonies  —  how  much 
nore  strcmgly  should  Ukat  principle  be  true 
f  the  riTen,  which  have  coat  the  cdtniies 
raotioalljr  nothing,  except  in  nwtt^  of 


improvement,  and  which  are  natural, 
not  artificial,  highways.  Why  should 
a  State  be  allowed  to  use  the  rivers 
to  the  injury  of  its  neighbor  ?  The  argu- 
ment fttnn  railways  is  really  in  favor 
of  my  posiUon.  Mr.  Reid  made  some  ex- 
ceedingly witty  remarks,  as  he  always 
does,  but  most  of  thran  were  essmtially 
wide  of  the  question.  He  is,  X  am  sure, 
really  thoroughly  ashamed  of  the  position 
taken  up  by  New  South  Wales,  and  tries 
to  put  it  off  with  a  laugh  and  a  joke — an 
accomplishment  in  which  he  shines,  as  we 
all  see.  But  this  matter  is  really  too 
serious,  and  if  we  are  met  here  to  establish  a 
federal  agreement,  it  is  one  which  must 
be  settled.  He  offers  us  thin  air — nothing. 
We  are  entitled  to  a  mutual  share  in  Uie 
navigation  and  use  of  the  Darling,  Murray, 
and  Murrumbidgee,  because  they  are  rivers 
which,  having  their  rise  somewhere  else, 
still  flow  through  onr  colony,  and  in 
respect  of  which — if  we  are  to  have  fiur 
play  at  all  —  some  such  proposal  as  I 
attempted  to  move,  or  as  has  been  moved 
by  Kr  John  Downer,  must  oertainly  be 
agreed  to. 

Question — ^That  the  words  proposed  to 
be  struck  oat  stand  part  of  the  sub-seotioa 

—put.    The  Committee  dividci. 
Ayes,  24  ;  Noes,  10.    Majority,  14. 
Atis. 

Abbott,  Sir  Joeepli         MoMillan,  Mr. 
Barton.  Mr.  Hoore,  Mr. 

BnddoD,  Kr  Edward      O'Connor,  Mr. 
Ounxthan,  Mr.  Pesoook,  Mr. 

Cl8rke,Mr.  Qoiak,  Dr. 

DaaUn.  Mr.  Raid,  Mr. 

Frasar,  Mr.  Taylor,  Mr. 

Fysh.  Bir  FhOip  Trsnwftfa,  Mr. 

Oisnt,  Mr.  Turner,  Sir  Gearge 

Henry,  1&.  Walker.  Mr. 

Isaacs,  Mr.  Wise,  Ur. 

Lewis,  Mr.  Zeal,  Sir  Williaia 

Berry,  Sir  Gnbam  Downer,  Sir  John 

Brown,  Mr.  Ulynn,  Mr. 

Cockbum,  Dr.  Oordon,  Ur. 

Dobwm,  Mr.  Higgini,  Mr. 

Douglao,  Mr.  Kingston,  Mr. 

Pair— Aye.    Mr.    Holder;   No,  Mr. 

Bronker, 
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Question  so  resolved  in  the  affirmative. 

Question — That  the  sub-section  stand 
part  of  Uie  clause — put.  The  Committee 
divided. 

Ayes,  10;  Noes,  26.  Majority,  15. 


Atbs. 


Brown,  Hr. 

Glynn,  Mr. 

Cockbum,  Dr. 

Qordoa,  Hr. 

Dobson,  Hr. 

Higgins,  Mr. 

Douglas,  Mr. 

Kingston,  Mr. 

Dovner,  Sir  John 

Symon,  Mr. 

KOBS. 

Abbott,  Sir  Joseph 

McMillan,  Mr. 

Barton,  Mr. 

Moore,  Mx. 

Berry,  Sir  Orahun 

0'0(nnor,  Hr. 

Btuddon,  Sir  Sdvard 

FeM)Ock,Hr. 

Oamithen,  Mr. 

Quick,  Dr. 

Clarke.  Mr. 

Rdd,Mr. 

IWVfa,  Ur. 

Taylor,  Mr. 

'Fraaa,  Mr. 

Tremrmi,  Hr. 

Fytb,  ffir  Philip 

Tnmer,  Sir  Qvxgo 

Gnat,  Hr. 

Walkar,  Hr. 

^nry,  Mr. 

Wiw,  Hr. 

Iuw»,  Mr. 

Zeal,  Sir  William 

Lewii,  Mr. 

Pair — Aye,  Mr. 

Holder ;    No,  Mr. 

Brunker. 

Question  so  resolved  in  the  negative. 

Mr.  WISE :  I  have  given  notice  of  a 
printed  amendment  to  debar  the  Common- 
wealth  

Mr.  Deakin  :  A  new  sub-section  was 
to  be  proposed  to  take  the  place  of  this. 

Mr.  WISE :  I  do  not  propose  to  move 
the  new  sub-section  which  has  been  printed. 
Mr.  Barton  has  assured  me  that  this  is  a 
matter  which  the  Drafting  Committee  will 
take  into  consideration,  and  draw  a  danse 
to  meet  the  difficulty. 

Mr.  Bastoxt  :  We  did  not  say  that. 

Mr.  DEASJN :  I  understood  a  new  sub- 
clause would  be  drafted  to  take  the  place 

of  this. 

Mr.  Babton:  I  was  under  the  im- 
pression one  would  be  moved. 

Mr.  WALKER :  I  propose  to  add  a  few 
wtnxb. 

.  The  Cbaibhan  :  Sub-clause  SI  is  struck 
out. 

Mr.  I^EAKIN :  Wordscan  be  subetituted 
for  it. 

[Jfr.  Wist, 


Mr,  ISAACS:  I  move  to  insert  in  its 
place  the  words : 

Control  and  r^pilation  of  rivers  between  two 
States,  and  the  use  ot  the  waten  thereof. 

Mr.  Babton  :  Say  '*  so  far  as  ibej 
form  the  boundary  between  two  States.'* 

Mr.  ISAACS:  I  think  if  they  an 
between  two  States  it  is  the  same.  I  cannot 
appreciate  the  difference. 

Mr.  Basion  :  It  might  not  take  in 
their  whole  course,  but  only  the  part 
which  is  the  boundary. 

Mr.  ISAACS:  I  understand  Mr.  Seid 
wishes  to  put  under  the  federal  control 
only  such  parts  of  theae  rivers  as  form  the 
boundary  between  two  States.  I  do  not 
quite  undmtand  how  that  is  practicable, 
and  I  will  move  it  in  this  form : 

The  control  and  regulation  of  rivers  between 
two  States  and  the  use  of  the  waters  titemi. 

Mr.  GORDON :  Tliat  is  a  nice  little 
amendment.  It  means  that  the  Federal 
Parliament  may  agree  to  a  compact 
between  New  South  Wales  and  Victoria, 
leaving  South  Australia  out  of  it 

Mr.  Isaacs  :  No.  I  wiint  to  keep  the 
control  of  the  whole  of  the  Mnrra;  under 
the  Federal  Parliament. 

Mr.  GORDON  :  Then  if  it  does  that  it 
is  in  the  direction  of  justice,  and  I  thank 
t^e  hon.  member  even  for  so  much,  but  I 
thought  it  was  giving  the  Federal  Parlia- 
ment control  of  that  part  of  the  river  which 
only  &)W8  between  Uie  two  States. 

Mr.  RxiD :  lliat  was  my  proposal. 

Mr.  GORDON :  Then  it  was  a  pro- 
posal which  I  ciui  only  characterise  as 
simply  monstrous. 

Mr.  ISAACS:  Perhaps  the  proposed 
words  do  not  go  as  far  as  I  intended.  I 
propose  that  the  whole  of  a  river  that 
flows  between  two  colonies  should  be  under 
the  control  of  the  Federal  Govmmraat, 
but  not  its  tributaries.  If  you  will  allow 
me,  I  will  reframe  the  amendment. 

Sir  EDWARD  BRADDON:  I  would 
ask  tlie  hon.  member  whether  he  means 
thtrae  rivers  flowing  between  twp  Sta|ee 
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and  constitatiiig  the  boiudary  between  two 
StateB. 
Mr.  Peacock  :  Yes. 

Mr.  HIOOINS :  I  understand  that  the 
bed  of  the  Marrajr  is  in  New  South 
Wales,  bo  that  you  cannot  say  that  the 
Murray  forms  the  boundary  between  New 
South  Wales  and  Victoria.  The  only 
way  will  be  to  use  some  expression  that  it 
is  at  the  boundary,  or  perhaps  as  it  is 
intended  only  to  refer  to  the  Murray,  it 
might  be  as  well  to  restrict  it  to  that 
river. 

Mr.  McMillan  :  The  only  other  river 
is  the  Tweed  between  New  South  Wales 
and  Queensland. 

Mr.  Sthon  :  We  might  make  it : 
The  control  and  ngolation  of  nvers  between 
and  through  two  States. 

That  would  cover  the  case  of  the  Tweed. 

Sir  JOHN  DOWNEK:  I  would  suggest 
to  Mr.  Symon  that  he  should  put  his 
amendment,  and  1  think  Mr.  Isaacs  must 
hare  had  it  in  his  mind,  because  I  cannot 
think  that  he  merely  meant  to  say  that  the 
Commonwealth  was  to  have  control  of  Uie 
rivers  simply  as  tar  as  they  were  the 
boundaries  of  States,  and  to  have  no  con- 
trol over  them  in  their  course  through  the 
States.  Not  that  I  am  at  all  sure  but  that 
the  Commonwealth  would  have  control  of 
ikte  river  simply  by  the  words  describing 
the  boundaries  of  the  States.  Let  them 
have  control  of  any  part  of  the  river  and 
Huy  wiU  have  power  to  deal  with  it  by  nga- 
lation,  and  this  will  do  what  my  Tasmanian 
and  South  Australian  friends  think  ought 
not  to  be  done.  We  will  be  content  that 
as  between  colonies  the  same  rights  shotdd 
exist  as  would  be  respected  between 
foreign  nations.  That  is  all  we  have  been 
asking  for,  and  to  me  it  is  simply  ahockiog 
that  this  is  not  granted.  It  is  so  against 
the  friendly  spirit,  not  to  say  federal  spirit, 
for  friendly  States  to  meet  here  for  the 
purpose  of  making  a  federal  union,  and 
for  them  not  to  concede  to  the  poorest  State 
that  asks  for  it  the  rights  that  otae  State 
ohonld  give  to  another.  Mr.  Isaacs  thinks 


something  ought  to  be  done  to  bring  the 
matter  back  to  a  more  reasonable  basis. 
If  he  will  amend  his  motion  as  suggested 
by  Mr.  Sspmon  I  think  it  will  meet  the 
case.  The  effect  would  be  to  put  the 
colonies  in  the  same  position  in  which  the 
comity  <^  nations  places  nations. 

Mr.  Peacock  :  Keep  on  talking.  Sir 
John.  All  the  lawyers  are  preparing 
amendments. 

Mr.  QORDON  :  I  have  an  amendment: 
The  control  of  the  navigation  of  the  River 
lliinay,  and  tlte  nie  of  the  waters  thenctf . 

Mr.  BARTON :  I  have  a  further  amend- 
ment : 

To  leave  out  all  words  after  the  word  "  the,"  for 
the  purpose  of  iaoerting  the  foUowing  voxds: 
"oavigatioa  of  rivers  so  far  as  titey  form  boun- 
daries betwoea  two  States." 

Mr.  GLYNN:  But  the  River  Murray  is 
not  the  boundary  between  two  States.  The 
exact  words  of  the  Act  14  Vict,  sec.  59, 
are : 

The  teniUHriea  thereia  deioribed  ai  boonded 
on  the  north  aod  north-east  by  a  straight  line 
drawn  from  Cape  Hove  to  the  nearest  eoaroe  oi 
the  River  Murray  and  thmoe  by  the  eoorse  of 
tint  rivu-  to  the  eastern  boundai^  of  the  oolony  of 
Soudi  Aiutralia  should  be  erected  into  a  separate' 
oolony  to  be  known  and  designated  at  the  eokay 
of  Victoria. 

This  was  explained  by  a .  subsequent  Act 
as  giving  the  watercourse  to  New  South 
Wales.  That  is  the  boundary  between  the 
States;  the  banks  are  the  determining 
point. 

.  Mr.  QoBDOK :  Leave  out  "control  and 
T^ulation"  then. 

Mr.  WISE :  I  should  like  to  ask  Mr. 
Gordon  whether  if  his  amendment  is 
carried  he  intends  that  the  Federal  Par- 
liament shall  make  provision  to  purchase 
irrigation  works  in  Victoria.  Are  the 
representatives  of  Victoria  prepared  to 
hand  over  all  their  works  to  the  Federal 
Parliament?  If  they  are  it  is  just  as  well 
that  we  should  know.  This  matter  afibcts 
the  representatives  of  Victoria  more  than 
it  affects  any  others. 

Mr.  GORDON:  In  the  Federal  Parlia- 
ment New  South  Wales  and  Victoria  will 
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have  Buch  an  overwhelming  majority  that 
it  is  very  unlikely  that  anythii^  unfair 
to  Victoria  or  New  South  Wales  wiU  pus 
through  very  easily,  liesides,  we  can  trust 
the  Federal  Kvliament  to  deal  honorably 
and  fairly  in  this  matter.  I  believe  that  it 
will  do  what  is  absolutely  fair  and  just  to 
the  colonies. 

Mr.  DOBSON :  I  have  already  given 
two  votes  with  very  much  hesitation,  and  I 
would  like  to  be  spared  the  anxiety  of 
giving  a  third  vote  upon  a  matter  which  is 
very  complicated  and  intricate,  and  the 
most  far-reaching  question  with  which  we 
have  had  to  deal  since  we  met.  What 
rights  has  the  colony  of  New  South  Wales 
in  the  waters  of  the  Hurray  and  all  the 
mi^ifioent  tributaries  which  form  that 
large  river  ?  If  the  colony  of  New  South 
Wales  has  certain  legal  rights,  and  by  my 
vote  I  am  taking  away  those  rights  without 
her  consent,  I  am  doing  her  an  injus- 
tice. If  South  Australia  thinks  she  has 
certain  rights,  and  South  Australia 
is  not  allowed  the  full  exercise  of 
those  rights,  because  of  the  prior  rights  of 
New  South  Wales,  she  has  a  perfect  right 
to  say  if  we  are  to  lederate,  if  we  are 
going  to  be  one  people,  and  have,  as  far 
as  possible,  unity  of  interest,  "  We  ask  you 
honestly  and  straightforwarcUy — are  you 
prepared  to  give  up  some  of  your  rights  and 
vested  control  erf  this  great  river  which  is 
the  great  highway  to  us  as  well  as  to  you." 
Viom  that  poiut  of  view  I  think  that  the 
South  Austvaiian  people  are  not  asking  any- 
thing unfair,  and  it  is  that  aspect  of  the 
questiim  which  has  already  gained  my  vote 
on  two  occasifms.  Now,  I  think,  however 
you  may  trust  the  Federal  Parliament— and 
I  am  going  to  trust  it  as  implicitly  as  my 
hon.  friends  opposite — that  Parliament  is 
not  competent  to  deal  with  this 
question.  That  may  be  belittling  the 
tribunal  we  are  here  to  erect,  but,  so 
far  aa  1  can  see,  this  question  is  too 
complicated  for  the  Federal  Parliament  to 
deal  with.  Why  not  have  some  provi- 
rion  by  which  the  clums  of  all  the  States 
interested  in  the  Murray  may  be  submitted 
[Mr.  Gordon, 


to  the  Federal  Parliament,  not  for  its 
decision,  but  in  order  that  it  may  remit 
them  to  the  H^h  Court,  ia  the 

only  body  capable  of  dealing  with  this 
complicated  l^al  question. 

Mr.  DsAKlir :  It  lb  not  a  1^1  question. 

Mr.  DOBSON:  The  only  point  Mr. 
Carruthm  dealt  with  was  the  absolate 
necessity  that  New  South  Wales  should 
have  control  over  those  rivers  in  order  to 
develop  her  territory.  That  ia  exactly 
the  point  of  view  that  South  Australian 
people  take  :  that  they  want  the  waters  ol 
the  Murray  with  which  to  form  a  high- 
way and  irrigate  their  desert  lands.  Now, 
the  point  I  want  answered  1^  some  of  my 
legal  friends  lb  tliis :  May  New  South 
by  constructing  enormous  irrigatifm  works 
and  cutting  channels  ^tirely  cut  off  the 
flow  of  these  waters  before  thqr  enter  the 
boundary  of  South  Australia  ? 

Mr.  Babton  :  I  think  not. 

Mr.  DOBSON :  If  they  have  a  right 
to  do   that  it   is  simply  a  question 
for  the  South  Australian  Qovemment  to  j 
say,  "WiU  you  give  up  some  of  your  rigfau  I 
or  not       I  do  not  think  we  can  make  a 
proper  settlement  of  this  to-night    Any-  I 
thing  we  do  may  work  injustice  to  some 
one. 

Mr.  KRASER:  'lliere  are  millions  of  | 
tons  of  water  going  to  waste  in  the  Munay 
and  its  tributaries  because  we  do  not  caii>  < 
■erre  it.   The  conservation  oC  the  water  I 
will  tend  to  make  die  streama  more 
navigable     in      the      dry  months. 
Victoria     has     spent     hundreds  of 
thousands  if  not   millions    <d.  pounds 
in  the  comsarvation  ol  water  at  a  time  when  | 
it  would  otherwise  go  to  waste.  The 
proper  policy  is  to  conserve  it  where  it  caa 
be  done  with  the  contour  of  the  countiT.  | 
and  thus  make  the  river  mwe  nnTiifabW 
daring    the  dry   months.    MilUoos  of  i 
human  beings  could  be  supported  on  the  I 
banks  of  these   rivers,   and   it   is    in-  i 
finitely  more  to  the  interests  of  the  colonier  I 
that  they  should  be  there.    The  whole 
pc^ulatiau  ol  South  Anstnlia  cenUbe  jint 
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into  (Hie  corner  of  the  Darling  country 
if  the  waters  were  properly  consored  and 

utilised,  as  in  India  and  other  countries. 
Difficulties  of  navigation  will  not  arise  for 
lUO  J  ears,  and  the  Federal  Parliament 
can  deal  with  them  when  they  do  arise.  It 
wiU  be  best  to  let  the  people  of  the  future 
deal  with  this  question. 

Bir.  McMillan  :  It  seems  to  me  that 
Uie  question  has  now  narrowed  down*  if 
we  are  to  come  to  any  practical  result,  to  the 
question  of  the  Murray  River;  and  I  think 
that  is  narrowed  down  to  a  question  of  nan- 
gation.  It  Beema  to  me,  if  yon  nairow  it 
down  to  navigation,  or  introduce  the  word 
navigation  at  all,  that  you  must  not  only 
take  that  part  of  the  Murray  which  flows 
between  two  colonies,  but  you  must  take 
the  whole  course  of  the  river.  I  humbly 
advise  that  the  new  clause  be  confined  to 
the  River  Murray  and  the  mode  of  its 
navigation. 

Mr.  CARRUTHERS  :  The  Committee 
may  imagine  that  in  voUng  for  this 
amendment  of  Mr.  Gordon's,  they  are 
voting  with  reference  to. the  Kiver  Murray 
from  where  it  forms  the  bonndar}'  of 
New  South  Wales  and  Victoria  to 
either  where  it  enters  the  sea  or  to 
where  it  enters  South  Australia.  But 
there  is  a  great  portion  of  the  River 
Morray  far  beyond  the  head  of  navigation, 
which  waters  thousands  of  square  miles  in 
New  Sooth  Wales. 

Mr.  KaA.sEB  :  Hear,  hear. 

Mr.  CARRUTHERS:  That  is  the 
Tumberiimbera,  the  upper  Murray  districts, 
right  up  to  the  Monaro  and  Snowy 
Kanges.  In  these  districts  is  the  natural 
watershed  where  you  can  construct  your 
enormous  works  for  irrigating  on  the 
lower  level.  We  have  in  no  other  part 
ao  favorable  a  site  for  irrigation,  because 
there  we  have  the  great  help  of  gravi- 
tation. If  you  hand  over  the  control 
of  the  Murray,  as  the  amendment  proposes, 
you  do  not  limit  it  to  the  head  of  navigation, 
but  you  also  take  it  right  up  to  its  source. 

Mi.  Fsasba  :  Hear,  hear. 


Mr.  CARRUTHERS:  You  hand  over  a 
good  asset  of  New  South  Wales,  who  can 
put  it  to  a  far  better  purpose  than 
merely  making  the  Murray  navigaUe. 
As  Mr.  Fraser  nays,  you  can  irrigate  and 
use  the  water  there  as  much  as  you  like 
and  hardly  interfere  with  the  navigaticm. 
I  hope  the  Committee  will  confine  itself  to 
what  we  are  all  agreed  upon,  1'here  is 
only  one  river  in  Australia  which  divides 
colonies.  Why  not  expressly  confine  the 
divisi(nk  to  the  Murray  from  the  head  ci 
navigation,  say  Albury,  right  down  to  its 
entrance  to  the  sea,  and  we  will  support 
an  ammdment  of  that  character. 

Mr.  TRENWITH :  I  respectfully  sub- 
mit that  the  Uiver  Murray  is  a  river  which 
has  divided  colonies  in  more  senses  than 
one,  and  that  seems  to  me  to  be  a  reason 
why  it  should  be  handed  over  to  federal 
control. 

Mr.  Svkon:  Hear,  hear. 

Mr.  TRENWITH;  While  the  disputes 
that  are  continually  arising  over  the  proper 
use  of  .it  are  possible,  the  colonies 
will  continue  to  be  divided  in  diat  other 
sense  to  which  I  referred.  Mr.  Wise 
asked,  in  connection  with  some  irrigation 
works  whether  Victoria  was  prepared  to 
hand  over  its  irrigation  works.  It  seems 
to  be  altogether  unnecessary.  That  is  not 
involved  in  the  resolution. 

Mr.  OoKDOH  :  Hear,  hear. 

Mr.  TRENWITH:  Because,  if  we 
handed  over  the  control  for  navigation 
purposes,  and  the  control  of  the  use  of  it- 
it  is  not  to  be  assumed  that  the  Federal 
Parliament  will  act  unjustly.  It  will 
properly  and  fairly  treat  both  the  navi- 
gation and  the  use  of  the  river.  And  Vic- 
toria will  not  be  afraid  to  trust  the  Federal 
Parliament.  But  where  disputes  arise 
between  two  or  more  colonies  in  connection 
with  the  waters  of  this  river  the  Federal 
Parliament  wilt  be  able,  it  seems  to  me,  in 
a  more  unbiased  manner  to  appremate  the 
difficulties  and  the  interests  of  the  respec- 
tive colonies.  For  that  reason  1  will 
support  the  resolution  as  submitted  by  Mr. 
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Gordon,  feeling  confident  that  the  Federal 
PaTliament  elected  by  all  the  States, 
having  only  the  intereBta  of  the  whole  of 
Australia  to  consider  in  connection  with 
all  its  legislation,  will  bo  control  the  iuti- 
gadon  and  use  of  the  waters  that  injury  ia 
done  to  none  of  the  States. 

Mr.  O'CONNOB :  With  a  view  of  tast- 
ing the  opinion  of  the  Committee  upon  a 
matter  about  which  we  are  all  agreed,  I 
move  in  Mr.  Barton's  amendment : 

That  all  the  words  after  "nangation"  be  stmok 
out,  with  a  new  to  adding  "  of  the  Bivsr  Murray 
from  Albury  to  tbe  aaa." 

The  CHAIBMU7:  I  wish  to  point  oat 
that  the  question  is  "  That  the  words 
proposed  to  be  struck  out  stand  part  of 
tiie  proposed  sub-section."  If  those  words 
are  not  struck  out  then  of  course  the  new 
sub-section  as  moved  by  Mr.  Gordon  will 
be  the  substantive  question,  but  if  they  are 
struck  out  then  Mr.  Barton's  amendment 
will  come  on  for  consideration,  and  Mr. 
O'Connor's  amendment  to  amend  tSx. 
Barton's  amendment  wiU  be  taken. 

Mr.  O'CONNOR:  It  would  be  a  simpler 
way  to  withdraw  Mr.  Barton's  amendment. 
On  behdf  Mr.  Barton  I  withdraw  his 
amendment,  with  the  consent  of  the  com- 
mittee. 

Mr.  Barton's  amendment  withdrawn. 

The  Chatbvait  :  The  proposed  new 
sub-section  now  reads : 

The  control  of  the  navigatioii  of  the  Bivtr  If  nttay, 
snd  the  use  of  tbe  watws  tbwetrf. 

Mr.  O'CONNOB :  Then  I  more : 

To  itrike  out  the  latter  part  of  the  sab-clause  with 
a  view  of  adding  the  words  "  from  Albury  to  the  sea." 

Mr.  ISAACS :  I  would  point  out  that 
that  will  do  no  good  whatever.  To  say 
you  shall  have  control  of  die  navigation 
means  that  you  shall  say  what  size  ships 
shall  be  upon  it,  how  they  shall  sail,  to 
regulate  the  bridges  with  relation  to  navi- 
gation, the  rulesaa  to  loading  and  unloading, 
&c.  That  is  utterly  useless  for  the  pur- 
poses now  desired,  and  those  who  vote  for 
that  will  vote  hxe  nothing. 

Mr.  KINGSTON  :  I  must  say  now  that 
I  am  altogether  duappointed  as  reguds 
XMr.  Trmwitk, 


the  attitude  of  this  Convention  in  refe- 
rence to  this  river  questim.  There  is  no 
doubt  whatever  that  the  use  of  these  rivers, 
both  for  irrigation  purposes  and  for  the  pur- 
poses of  navigation,  is  of  the  greatest  value, 
not  only  to  the  colonies  in  which  these 
rivers  have  their  source,  but  to  all  the 
colonies  through  which  they  flow.  What 
is  the  positimi  ?  So  far  as  the  divisions 
which  have  already  taken  place  allow  us 
to  form  an  opinion  of  the  intentions  of  this 
Convention,  it  appears  that  although  the 
rights  of  those  lower  down  stream  in  the 
oase  foreign  nations,  even  on  the  least 
friendly  terms,  would  have  been  secured 
by  a  friendly  Convention,  yet  in  the  making 
of  a  Federal  Constitution  the  reoognitioo 
of  those  rights  is  repeatedly  denied  by  the 
colonies  in  which  the  rivers  have 
their  source  to  those  colonies  lower  down. 
We  are  not  proposing  even  now  that  a 
treaty  should  be  made  once  and  for  all  as 
regards  this  question.  Here  we  are,  in 
the  discharge  of  our  duty,  discussing  terms 
of  a  friendly  Federation,  and  we  only  ask 
that  all  the  colonies  represented  in  the 
Federation  should  have  power  tu  oonuder 
and  deal  with  these  questitms.  This,  how- 
ever, is  refused  iu. 

Mr.  Fbaseb  :  You  are  bringing  iu 
colonies  that  have  nothing  to  do  with  it. 

Mr.  KINGSTON  :  We  ate  trying  to 
bring  in  all  the  colonies  interested  in  it  \ 
and  I  utterly  dispute  the  suggestion  put 
forward  with  a  great  deal  al  force  and 
candor  by  Mr.  Carruthers  that  the  polonies 
in  which  these  rivers  have  their  sources 
have  a  right  to  drain  their  channels  lower 
down  perfectiy  dry,  and  leave  South 
Australia  no  opportuni^  for  the  navigation 
of  the  stream  to  which  she  is  rightly 
entitled,  and  no  opportunity  for  the 
use  of  its  waters  for  irrigation.  Is  thip 
the  way  in  which  we  are  to  be  met? 
I  look  at  the  proposal  before  the  Conven- 
tion. It  savors,  to  my  mind,  of  an  attempt 
to  placate  one  colony — Victoria — by  a 
partial  recc^ition  of  those  rights  witii  a 
Tiew  to  the  establishment  <rf  something 
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in  the  shape  of  an  alliance  which  is  denied 
to  a  coloay  lower  down  in  connection 
vith  this  matter.  As  regards  Victoria 
they  say,  '*  Where  the  river  is  between 
us  and  not  higher  up  than  Albury 
we  will  let  the  Federal  ParLiament  have 
■ome  power  to  deal  with  the  question  of 
navigation."  This  even  is  a  most  limited 
concession,  baring  no  reference  whatever 
to  the  use  of  the  waters  of  the  river  for 
other  purposes.  Is  Victoria  going  to  be 
satisfied  with  a  concession.of  this  sort? 

Mr.  Dbakik  :  It  is  not  a  question 
between  Victoria  and  New  South  Wales. 

Mr.  KINGSTON :  It  ought  not  to  be. 
How  is  it  they  wUl  only  allow  the 
Federal  Parliament  to  deal  with  this 
matter  as  regards  the  river  which  runs  be- 
tween Victoria  and  New  South  Wales 
and  forma  the  boundary  line?  Is 
it  simply  on  uocoont  of  its  position  as  a 
boundary  line  ?  After  considering  the 
matter  to  the  best  of  my  ability,  I  think 
that  if  it  is  only  intended  to  give  the 
Federal  Parliament  such  limited  power  of 
dealing  with  this  question  and  settling  it 
in  a  friendly -spirit,  it  would  be  infinitely 
better  to  leave  the  matter  to  the 
High  Court  ol  Australia,  which  it  is  pro- 
posed to  create,  and  give  the  court  also 
the  power  of  dealing  witii  our  lef^al  rights, 
which  in  conaection  with  the  use  of  rivers 
and  streama  like  the  Murray  would  correa-. 
pond  very  closely  to  equitable  rights. 
It  seems  to  me,  as  regards  the  concession 
now  proposed,  it  is  not  worth  the  paper  it 
is  written  on,  and  it  augurs  ill  to  Federa- 
tion that  the  representatives  will  not  trust 
the  Federal  Parliament  representing  ail 
the  States,  in  which  Victoria  and  New 
South  Wales  will  have  a  much  larger 
r*|wesentation  than  we  cui  have,  in  con- 
necti(»i  with  this  matter  in  which  we  feel 
so  deeply,  and  on  which  we  have  sought 
BO  long  and  vainly  to  obtain  a  recog- 
nition of  our  rights.  It  is  a  pity 
indeed  that  the  decision  we  hare  arrived 
at  has  been  reached.  I  hope  it  may  be 
reconsidered,  and  that  a  measure  of  hope 


may  be  held  out  that  the  Federal  Parlia- 
ment will  be  trusted  with  federal  questiona 
of  the  gravity  invcdved  in  the  use  of  the 
waters  of  the  Murray. 

Mr.  WISE:  I  agree  with  the  Prime 
Minister  of  South  Australia  that  there  is 
grave  cause  for  disappointment,  but  it  is 
not  at  the  altitude  of  the  representatives 
of  New  South  Wales,  but  at  speeches  like 
that  to  which  we  have  just  listened.  Let 
me  ask  the  Conventioa  to  think  what  is 
meant  by  the  assertion  that  we  are  giving 
up  nothing.  If  that  is  the  answer  we 
receive,  I  hope  Mr.  Beid  will  with- 
draw the  off^.  The  water  is  aa 
much  the  property  of  New  South 
Wales  as  any  inoh  of  its  territory.  The 
bed  of  the  river  is  our^,  and  we  have 
the  power  to  gather  a  pretty  considerable 
revenuefrom  wliaT£ageandtonnagedue8,the 
whole  length  of  the  boundary  between  New 
South  Wales  and  Victoria.  That  power  we 
have  never  exercised ;  and  the  Prime  Min- 
ister of  our  colony  has  ofie  r  ed  to  give  it  over  to 
the  Federal  Government  without  receiving 
onepennyof compensation.  Whenthatoffer 
is  generously  made  in  order  to  carry  out 
Federation  it  ought  to  be  received  in  a 
federal  spirit.  It  is,  however,  rejected  in  the 
language  to  which  we  have  listened  to- 
night, as  though  we  were  trying  to  cheat 
others  out  of  their  rights.  On  the  con- 
trary, we  are  making  a  free  and  handsome 
gift,  and  it  augurs  ill,  as  the  Prime  Minister 
of  South  Australia  has  said,  if  conduct  of 
this  sort  is  to  be  so  received.  I  have 
always  entertained  the  view  that  it  is  a 
mistake  to  {pve  these  rivers  unless  the 
railways  go  too.  I  had  intended  to  vote 
for  the  amendment  moved  by  Mr.  Reid. 

iSx.  pBAOooK :  Mr.  Reid  did  not  move 

it. 

Mr.  WISE  :  Mr.  O'Connor  has  practi- 
cally moved  it  for  him. 

Mr.  PE1.C0CK :  No ;  entirely  different. 

Mr.  WISE :  No  doubt  the  Victorians 
regard  the  maUer  in  a  different  light,  tor 
they  have  also  used  our  waters  for  yean 
and  not  paid  for  it. 
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Mr.  Dxakin:  It  oould  be  diTerted  be- 
fore it  reaches  the  Murray  at  all. 

Mr.  WISE:  It  is  admitted  we  hare  the 
right  of  imposing  tolls  on  navigation. 

Mr.  Oj:,tnn  :  No,  it  ia  not. 

Mr.  WISE  :  I  would  like  to  know  what 
vessels  could  land  on  the  New  South  Wales 
shore  or  sail  on  her  waters  without  her 
permission,  or  refuse  to  pay  tolls,  where 
the  bed  belongs  to  us  ? 

Mr.  Oobdon:  You  would  be  acting 
Bke  a  barbarous  unciviliBed  people  in 
doing  BO. 

Mr.  WISE:  Are  we  to  be  asked  to 
give  up  more,  and  put  all  our  coontiy  at 
the  head  of  the  Murray  at  the  mercy  ol 
people  whose  feelings  are  such  as  have 
been  exhibited  in  the  speeches  of  the  re- 
presentatives of  South  Australia  ? 

Sir  JOSEPH  ABBOrr :  As  members 
of  the  Convention  desire  to  get  awuy  I 
shall  not  detain  them  long.  Possibly  I 
know  more  about  the  rivers  of  New  South 
Wales  than  any  member  coming  from  that 
colony.  I  have  no  hesitation  in  saying 
that  the  South  Australian  Government 
have  been  toeated  rudely  by  the  Oovera- 
ment  of  New  South  Wales  in  reference 
to  communications  sent  by  that  Govern- 
ment  in  times  past.  I  do  not  wonder, 
therefore,  at  the  warmth  shown  by 
Mr.  Kingston,  but  the  attempt  to  take 
the  control  of  our  rivers  was  a  little 
too  much.  The  proposed  amendment 
of  Mr.  Gordon,  however,  may  be  fairly 
accepted,  and  I  shall  vote  for  it.  So 
long  as  the  South  Australian  Qovern- 
ment  desired  the  control  of  the  whole  of. 
the  rivers  in  New  South  Wales,  as  they 
did  by  the  earlier  amendment,  I  was 
entirely  opposed  to  them,  but  I  see  no 
danger  to  either  New  South  Wales  or 
Victmia  tn  this  amendment. 

Mr.  HIGGINS:  1  wish  to  mform 
Mr.  Wise  that  he  is  wrong  with  reference 
to  the  statement  that  because  the  bed  of 
the  Murray  is  in  New  South  Wales,  she 
has  the  right  to  levy  dues.  In  19  Victoria, 
chap.  54,  sec.  5,  it  will  be  torn  that  it  is 
IJdr.  WU9. 


left  to  New  South  Wales  and  Victoria,  by 
proviso,  to  make  rules  for  the  regnhticn  of 
the  navi^tion  of  the  river  by  vessels. 

Question — That  the  words  proposed  to 
be  struck  out  at  Uie  end  of  the  proposed 
new  clause  stand  part  of  such  new  cUnie 
—put.    The  Committee  divided. 
Ayes,  2S:  Noes,  9.   M^ority,  14. 
Atbs. 

Henry,  Mr. 


Abbott,  Sir  Joaepb 
Brown,  Mr. 
Clark,  Mr. 
Cockbum,  Dr. 
Deakin,  Mr. 
Dobson,  Mr. 
Douglas,  Mr. 
Di)wn«r,  Sir  John 
Fraser,  Mr. 
Glynn,  Mr, 
Gordon,  Mr. 
Grant,  Mr. 


Higgins,  Mr. 
Isaaos,  Mr. 
EingBttm,  Mr. 
MoMnian,  Mr. 
Moore,  Mr. 
Peacook,  Mr. 
auick,  Dr. 
Trenwith,  Mr. 
Tumet,  Sir  Georgs 
Zeal,  Sir  William 


Nobs. 

O'Coonor,  Mr. 
Reid,  Mr. 
Walker.  Mr. 
WiM.,Ur. 


Barton,  Mr. 
Braddon,  Sir  Edward 
Carrutbers,  Mr. 
Fysb,  Sir  Philip 
Lewis,  Mr. 

Question  so  resolved  in  the  affirmaliTe. 

Mr.  CARRUTHERS:  I  desire  to  limit 
this  sub-section  now,  and  I  think  my 
friends  opposite  will  concur  in  tliis.  I 
desire  to  limit  it  so  that  it  will  control 
the  river  from  where  it  first  forms  the 
boundary  between  Vicbnia  and  New 
South  Wales  down  to  the  sea. 

Mr.  Pbacock:    So  there  will  be  no 
interference  with  the  tributaries. 

Mr.  CARRUTHERS :  At  its  source  it 
has,  BO  to  speak,  several  tributaries. 
There  are  about  a  dozen  streams,  and  it  is 
difficult  to  say  which  U  the  Murray.  I 
propose  to  add  these  words  : 

Front  where  it  first  fmns  the  boundary  betveea 
Viotoria  and  New  South  Wales  to  die  lea. 

Mr.  DEAKIN  :  There  is  not  very  moch 
in  that.  Ti  ere  are  several  small  streamB 
and  there  is  a  dispute  as  to  which  is  the 
Murray.  One  is  known  as  the  Little 
Murray.  1  think  the  least  we  can  do  is  t||^  ' 
meet  New  South  Wales.  J^A»1 

Mr.  Barioh  :  Say :  J^^y  yet 

Fton  Albiuy  to  the  sea.  jf^''^  the 
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Mr.  DEAEIN:  No;  it  will  be  beat  to 
meet  him. 

Ur.  REID :  That  is  exactly  what  I  said 

at  fint,  that  wherever  a  rirer  forms  a 
booudary  it  should  be  subject  to  Federal 
control.  When  we  remember  that  the  whole 
bed  of  the  Mnrray  is  in  our  colony  it  is  the 
least  you  can  do  to  meet  Mr.  OairatherB. 

Sir  JOHN  DOWNER:  H  this  amend- 
ment is  carried  we  are  not  a  bit  further  on. 

Mr.  PEACOCK :  Better  report  progress, 
sod  we  tthall  know  what  we  are  doing. 

The  CHAIBMA.N:  The  amendment  now 
before  us  reads : 

From  wbere  it  fint  forou  the  boundary  to  the 
aea. 

Mr.  GORDON :  The  point  is  that  it 
never  forms  a  boundary. 

Sir  OEOKGE  TURNER :  These  words 
seem  very  vague  and  very  inconclusire. 
[t  may  hereafter  be  coniended  that  the 
river  never  does  form  the  boundary  at  alt 
f  it  all  belongs  to  New  South  Wales,  that 
is*  unless  you  fix  the  boundary  definitely. 

Mr.  Rkid  :  Say  from  Albury. 

Mr.  TRENWITH :  I  respectfuUy  sub- 
nit  that  the  fears  ^ipearcd  to  be  enter- 
ained  by  my  hon.  friends  Mr.  Carruthers 
lod  Mr.  Reid  are  altogether  groundless, 
t  is  assumed  that  the  Federal  Parliament 
oay  so  legislate  as  to  prejudicially  affect 
he  people  of  New  South  Wales  wiUi 
eference  to  these  head  waters.  That  is 
n  assumption  so  unreasonable  and  so 
Itogether  imfn-obable  that  we  need  not 
lave  any  fear. 
Mr.  QoBDON :  Hear,  hear. 
.Mr.  Reio:  I  suppose  it  is  not  very 
nz«aL80nable  th^  we  should  give  you  the 
'hole  of  the  met  to  which  we  have  the 
;atutory  right. 

Mr.  TRENWITH;  My  friend  Mr. 
«id  has  made  a  very  gracious  i^Eer  when 
e  agrees  to  forego  any  claim  that  New 
outb   Wales  has  within  Certain  limits. 

am  endeavoring  to  urge  upon  him  that 
i  may  yet  extend  his  graciousness  by 
listing  the  Federal  Pariiament.  which  will 
ive  the  interests  erf  all  Australia  always 


in  its  mind,  and  will  certainly  in  no  circum< 
stance  order  regulations  with  reference  to 
the  Murray,  so  as  to  in  j  ure  New  South  Wales 
in  oonneution  witik  the  heads  of  the  rivers 
spoken  of.  H  we  say  from  where  the 
river  first  forms  the  boundary — and  it  has 
been  su^ested  that  it  does  not  form 
a  boundary  anywhere — I  think  it  will  be 
a  mistake.  It  would  be  a  mistake  to 
limit  it  anywhere,  because  there  may  arise 
contingenoies  in  which  it  may  be  necessary 
to  regulate  the  water  flow.  The  control 
should  be  made  as  complete  as  possiUe. 
We  would  surely  be  justified  in  handing 
owt  such  a  trivial  matter  as  this. 

Mr.  RxiD :  IVivial  if  it  does  not  bekmg 
to  them,  of  course. 

Mr.  TRENWITH :  Of  course  if  we  are 
going  to  stand  upon  mine  and  thine  

Mr.  Rbid  :  Will  you  hand  over  the 
Ooulboum  River  in  Victoria  ? 

Mr.  TRENWI  TH :  We  have  spent  an 
immense  sum  of  public  money  in  irriga- 
tion works,  and  we  have  no  fear  that  the 
Federal  Parliament  will  treat  us  unjustly. 
I  think  we  are  perfectly  willing  that  r^^- 
lations  for  its  control  shall  be  in  the  hands 
of  the  Federal  Government,  which  is  to  be 
created  to  advance  the  interest  of  all  the 
colonies  rather  than  to  injure  or  retard  the 
interests  of  any  of  them. 

Mr.  KEIO:  1  should  like  my  hon. 
friend  as  a  practical  man  to  see  that  if  we 
are  prepared  to  accept  a  certun  settlement 
on  behalf  of  New  South  Wales  it  is  well  to 
secure  that  assent  instead  of  our  deter< 
mined  opposition.  Thewholeof  thisquestion 
has  turned  on  navigation,  but  beyond 
Albury  nothing  turns  on  what  we  have 
been  talking  about.  If  the  amendment 
is  amended  so  as  to  make  a  definite  point 
from  Albury,  we  will  remove  any  further 
disputation  or  oppositim.  There  can  be 
no  navigation  above  Albury. 

Mr.  CARRUTHERS :  I  desire  to  amend 
my  amendment  by  inserting : 

"Albury"  instwd  of  "from  where  it  fix»t 
forma  the  boundary  b«tw«ea  Victoria  and  New 
bouth  Walsa." 
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Bfr.  DEAKIN :  I  ask  the  hon.  member 
not  to  make  that  Tequest.  The  first 
pnnt  is  definite,  and  it  has  the  advantage 
of  being  the  commencement  of  the  boun- 
dary between  the  colonies.  The  liTer 
above  that  point  is  practically  wholly  in  New 
South  Wales  territory,  and  it  seems  to  me 
unreasonable  to  ask  that  the  river,  where 
it  is  purely  in  New  South  Wales  territmry, 
should  be  placed  under  federal  control. 
Only  tlie  point  from  where  it  becomes  the 
boundary  is  it  a  proper  subject  for  federal 
control,  and  for  that  reason .  Though  no- 
thing has  been  done,  and  nothing  is  pro- 
posed, something  may  be  proposed  to  be 
done  to  the  river  above  Albury.  We  are 
dealing  with  a  principle,  and  the  amend- 
ment 88  framed  will  be  more  in  accordance 
with  the  principle,  while  it  will  provide 
for  the  future. 

Sir  JOHN  DOWNER  :  MeanwhUe  yon 
confirm  the  title  of  New  South  Wales, 
not  only  to  the  bed  of  the  river,  but  to 
every  drop  of  water  in  the  river.  You 
give  the  Commonwealth  no  soatrol  over  it, 
and  if  in  this  case  for  the  benefit  of  the 
humanity  which  is  centralised  in  New 
South  Wales,  the  whole  water  should  be 
used  in  their  intw?^;{g;^heh  Tnffo?."^^ 
ttadftS territory  itbounds,  and  South  Aus- 
tralia, through  whose  territory  it  passes, 
will  ju&t  have  to  grin  and  bear  it.  It  re- 
minds me  very  much  of  the  old  story  tif  a 
dupute  over  a  beast  When  the  two  men 
decided  that  it  belonged  to  both  of  them, 
one  man  said,  "I  wish  to  kiU  my  half. " 
We  are  to  have,  as  a  generous  concession, 
the  ^t  that  New  South  Wales  retains 
■ubetantially  all  she  has  got,  with  an 
admitted  right  to  take  away  from  the 
river  all  the  water,  without  whicti  there  is 
BO  rivw  at  all,  and  to  use  it  for  those 
irrigation  purposes  of  whicb  they  properly 
think  so  highly,  and  the  Oonmionwealth  is 
to  be  able  to  legislate  down  below  as 
much  as  it  likes,  when  there  is  nothing 
of  any  value  there  to  legislate  about, 
I  do  my  friends  in  both  colonies  the  justice 
to  think  that  in  practice  they  will  not  do 
tiiose  things.    We  give  up  our  share  of 


the  river  to  the  Federal  Parliament ;  they 
give  up  nothing. 

Mr.  OoBDON :  Hear,  hear. 

Sir  JOHN  DOWNBR:  They  are  to 
have  control  over  parts  of  the  river  which 
bound  Victoria,  and  which  run  through 
South  Australia.  We  have  no  wish  to 
make  anybody  pay  anything. 

Mr.  GoBDON :  Hear,  hear. 

Mr.  Cabbuihbbs  :  That  is  not  proposed. 

Sir  JOHN  DOWNER:  We  are  per- 
fectly satisfied  to  leave  it  to  the 
Commonwealth  to  do  everything  that  is 
just  and  right  as  tar  as  every  pomy 
expended  by  any  State  to  make  the  river 
more  navigable  is  conoranei.  We  are  not 
trying  to  run  any  game  at  all.  We  are 
asking  for  what  is  fair  and  right,  and  that 
the  control  of  these  waters  and  their  navi- 
gation should  be  in  the  hands  of  the  Com- 
monwealth. Then  we  are  met  with  a  so- 
called  generous  compromise,  which  is  not 
only  not  a  compromise,  but  will  be  a 
tegislative  aasmtion — a  conclusive  estab- 
lishment of  a  right  which  does  not  exist 
now,  except  it  be  the  right  of  might. 

Mr.  EnrasTOH  :  Hear,  hear. 
*  Sir  JOHN  DOWNER:    And  which 
<);puld  not  exist  between  two  unfriendly 
yti^jinder  the  comity  of  natione— ~« 

Mr.  KYf^^^"^^  '  Hear,  hear. 

Sir  JOHI^  I^OWNER:  But  which  we 

are  asked  now  ^^^^  °^  » 

concession,  to  iSI^J  concede  and  so 
legislatively  fix  for*'"-  I 
party  to  it.    I  wish  rft^^i^K  « 
fair  and  right  for  Ne^  South  Wales  or 
Victoria;  if  they  have.  ^  ^''^f 

money  and  made  this  rive*.™'*'*  ^* 
that  is  for  the  CommonwealthClSffll'®^'*"'' 
if  they  want  the  Commonwealthn°  consider 
it  let  them  vote  to  give  them  tha^  power.  I 
have  no  fear  of  the  CommonweP^'*'- 
seem  to  have.   To  assert  by  a  a^**™^" 
enactment  by  Act  of  Parliament  Tl(^ 
South  Wales  has  a  title,  which  she^^^' 
had,  to  the  flow  of  a  river  that  beion^*-'' 
all  the  countries  throi^h  which  it  flows,  i 
is  a  thing  to  which  I  will  not  sabmit.  It^ 
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win  be  a  matter  of  dispute  in  the  future, 
and  without  benefit  to  New  South 
WateN,  through  haring  this  exceedingly 
reasonable  clauf>e  omitted,  the  wrong  and 
injustice  will  be  asserted  to  be  right, 
and  a  bar  will  be  placed  in  the  way  of 
that  txa  dealing,  which  alone  can  be 
a  proper  basis  on  which  we  can  arrive  at 
an  arrangement.  I  ask  for  no  advantage 
or  concession,  nor  do  I  wish  to  give  any. 
We  merely  ask  them  to  give  us,  friendly 
Bolooies  under  the  same  Crown,  what  men 
»  nations  individaally  unfriendly  with 
>ne  another  would  not  fail  to  concede.  I 
lapport  the  motion  aa  it  stands. 

Question — That  the  words  proposed  to 
>e  added  be  so  added— put-  The  Com- 
niltee  divided. 

Ayes,  18;  Noes,  10.    Majority,  ft. 

ATM. 

.bbott,  Sir  JoMph        Lewis,  Mr. 
iRrton,  Hr.  MoHOlan,  Mr. 

laddon.  Sir  Edward     BCocbo,  Mr. 
iroam,  lb.  O'Uonnor,  Mr. 

amithen,  Mr.  Peacock,  Mr. 

eakin,  Mr.  Rod,  Mr. 

raser,  Mx.  Turner,  Bir  George 

yah.  Sir  PUlip  Walker,  Mr. 

may,  Mr.  Zeal,  Sir  William 

Nobs. 

larke,  Mr.  Oordon,  Mr. 

)ckbuni.  Dr.  Orant,  Mr. 

sbson,  Mr.  Hif^oB,  Mr. 

Quglas,  Mr.  Kingiton,  Mr. 

swner.  Sir  J<An         Trenwitb,  Mr. 

Pair — ^Aye,  Mr.  Wise ;  No,  Mr.  Isaacs. 

Question  so  resolved  in  the  affirmatiTe. 

Mr.  BARTON  :  I  wish  to  make  an  ez- 
anation  with  reference  to  the  division 
lore  the  last  one.  My  hon.  friend  Mr. 
'raon  had  to  go  away,  and  he  asked  me  to 
ir  with  him  on  the  amendment.  I  in- 
Dtinently  forgot  the  pair.  It  does  not 
icli  matter,  as  there  were  only  five  or  six 
loes  "  but  it  is  only  right  that  I  should 
plain  that  1  voted  by  pure  inadvertence. 

Sir  JOHN  DOWNER :  I  hope  the  sub- 
;tion  will  be  rejected.  As  it  stands 
w  I  consider  it  is  a  re-nffirmance  of  a 
ry  bad  law,  both  internationally  and 
mestically,  and  I  ctm  onl^  hope  that  u 


this  subject  was  introduced  for  the  purpose 
of  making  a  concession  to  South  Australia, 
and  as  South  Australia  is  very  clear  that 
she  will  be  worse  off  under  this  supposed 
concession  than  she  is  at  the  present 
time,  the  sub-section  mil  be  rejected. 
We  shall  at  all  events  stand  as  we  were 
before,  and  not  affirm  legislatively  that  we 
have  received  a  concession.  Mr.  Car- 
ruthers  made  a  speech  in  which  he  asserted 
with  transparent  clearness  the  right  of 
New  South  Wales  to  take  whatever  water 
was  in  their  territory  whether  we  had  ar^;ht 
to  it  or  not.  His  selfishness  on  behalf  of 
his  colony  is  so  clear  tluit  one  does  not 
want  to  discuss  the  subject.  On  behalf 
of  the  representatives  of  South  Australia — 
I  think  I  may  speak  on  behalf  of  my 
fellow  representatives — they  wished  this 
subject  to  be  introduced  to  obtun 
a  settlement  of  a  long-vexed  ques- 
tam  which  they,  as  true-hearted  federa- 
tioaists,  feared  in  the  future  may  be  a 
constant  source  of  trouble.  However,  we 
refuse  to  admit  that  any  concession  at  all 
has  been  made  by  the  (M>lonies  from  which 
we  asked  and  expected  it 

An  HoK.  Mbhbeb  :  Did  you  expect  it? 

Sir  JOHN  DOWNER:  We  did  expect 
that  they  would  treat  us  no  worse 
thnn  if  we  had  been  enemies  instead  of 
friends.  They  have  taken  a  position  which 
instead  of  making  our  position  stroi^er 
renders  it  weaker.  I  hope  that  both  the 
New  South  Wales  aod  Victorian  represen- 
tatives, who  profess  to  be  giving  a  c on- 
ce Mion,  will  accept  the  assurance  that  we 
have  had  none,  and  will  not  assist  in  put- 
ting us  in  a  worse  position  than  before.  I 
hope  this  will  be  struck  out. 

Sub-section  agreed  to. 

Sub-section  32  read  and  agreed  to. 

Sub-section  33  read  and  agreed  to. 

Sub-section  34  read  and  agreed  to. 

Sub-section  35  read  and  agreed  to. 

Clause  61. — The  Parliament  shall,  subjeot  to 
the  provisioiu  of  thid  Coiutitiitvm,  have  eulusivB 
powers  to  nuke  laws  &r  the  peaoe,  order,  and  good 
government  of  the  Commimwealtk  with  reapeet  tq 
the  followfn^  mattan ; 
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t.  The  afTain  of  the  people  of  any  race  with 
mpMt  to  whom  it  »  deemed  neoeesary 
to  make  special  laws  not  applicable  to 
the  general  community ;  but  ao  that  thia 
power  shall  not  extend  to  authoriae  legis- 
lation with  reapect  to  the  aflain  of  the 
aboriginal  natiTe  taoe  in  any  State. 

n.  The  goTomnent  of  any  territory  which  by 
the  inmnder  of  uiy  8tat«  or  States  and 
the  aooepianoe  of  the  Commonwealth 
beoomes  the  seat  of  Government  of  the 
Commonwealth,  and  the  exercise  of  like 
authority  over  all  places  acquired  by  the 
Commonwealth,  with  tlie  c<mBent  of  the 
State  in  which  such  plaoea  are  situate, 
for  the  constniotion  tk  forts,  magaaines, 
arsenals,  dockyards,  quarantine  stations, 
or  for  any  otiwr  purposes  of  general 
oonoern* 

m.  Ibitten  rdatlng  to  any  department  or  de- 
partmeatt  of  tlie  Fablio  wrrioe  the  ooa- 
tnl  of  which  ia  by  thia  Constitution 
tnuuferred  to  tiie  ExeentiTe  Ooreniment 

of  the  CcKnmonwealth : 

IT.  Booh  other  matters  aa  are  by  this  Constitu- 
tion declared  to  be  witldn  the  exolnaiTe 
powers  of  the  Parliament. 

Bfr.  DEAKIN :  I  have  now  ibe  op- 
portunity of  pointing  out  to  the  Drafting 
Committee,  aa  already  instructed  by  the 
Constitutional  Committee,  at  my  instiga- 
tion, that  they  ought  to  look  into  the  question 
as  to  whether  the  first  sub-section,  giving 
power  to  the  Federal  Government  to  re- 
gulate the  trade  and  commerce  uf  the  Com- 
monwealth, does  not  take  away  unintention- 
ally Irom  the  several  States  the  power, 
which  each  of  them  undoubtedly  possesses 
at  the  present  momeut,  of  regulating  and  of 
absolutely  prohibiting  the  importation 
of  alcohol  and  opium  or  other  imports 
calculated  to  be  injurious  to  the  State. 
Such  powers  exist  in  each  colony  at  the 
present  time.  There  are  a  series  of 
American  decisions  which  decide  that 
power  to  regulate  trade  and  commerce 
with  other  countries,  having  been  given  to 
the  federal  authority,  it  is  not  in  the 
power  any  State  to  do  so,  without  an 
Act  of  the  federal  authority,  authorising 
them  to  prohibit.  In  the  decision  of 
Brown  v.  Maryland,  12  Wheat.,  page 
419,  it  was  determined  that  the  State  of 


Maryland  had  no  power  to  prevent  the 
introduction  of  goods  from  abroad  the 
sale  of  which  was  prohibited  in  the  State. 
In  a  later  case  Bowman  v.  the  Chicago  and 
North  ^\'e8tem  Railway  Company,  1 25, 
U.SX.R.,  p^e  465,  the  importation  from 
one  State  to  another,  that  is  to  say,  from 
a  State  in  which  there  was  no  prohibitum 
to  a  State  in  which  there  was.  was  held 
not  to  be  capable  of  prohibition,  for  the 
same  reason  that  it  was  an  interference 
with  the  sole  power  of  Congress  to  regu- 
late trade  and  commerce.  In  the  his- 
torical case  of  Lesley  v.  Hardin,  135, 
U.S.L.R.,  100,  it  was  decided  that  liquor 
introduced  aa  an  or^nal  packa^  im- 
ported from  abroad  could  be  sold  in  a 
prohibition  State  in  the  tniginal  pack- 
age. In  c(«sequ»ice  <A  this  the  Wilson 
Act  was  passed  in  1890,  by  which  the 
Federal  Parliament  re-endowed  the  several 
States  with  power  to  prohibit  the  io- 
troduotion  of  alcohol  or  opium  eroi  if  in 
original  packages. 

Mr.  Babtom  :  The  Drafting  Committee 
were  of  opinion  that  the  clause  about-^— 

Mr.  Graht:  I  draw  attention  to  the 
state  of  the  House. 

The  House  having  been  oonstttuted, 

Mr.  BARTON:  It  is  now  twenty 
minutes  to  12,  and  I  do  not  propose  to 
sit  until  12  o'clock,  but  we  have  aufficiait 
time  to  deal  with  the  sub-section. 

The  Chaihkajt  :  The  only  qneatifm 
which  can  be  dealt  with,  and  that  is  by 
special  leave,  is  sub-seotion  1. 

Mr.  BARTON  :  If  we  carry  that  I  wOl 
r^>ort  progress.  The  point  Mr.  Deakin 
has  raised  will  come  in  morepropoly  wkh 
regard  to  the  sub-section  dealing  with  the 
freedom  of  trade.  The  Drafting  Com- 
mittee will  frame  a  clause  if  Mr.  Deakin 
will  move  it. 

SirGBORGKTURNBR:  Idesiie  to  ascer- 
tain the  meaning  of  the  word  "  country.*' 
Supposing  Queensland  and  Western  Aus- 
tralia do  not  come  into  the  Fedo^ion,  t  ley 
are  not  States.    Are  they  oouutries  ? 

Mr,  Ba«ioh  :  Yea. 
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Sir  GEOBOB  TURNER :  I  very  much 
doubt  it.  Would  it  not  be  better  to  insert 
the  word  "  colony." 

Clause  aa  amended  agreed  to. 

Progress  reported. 

O&DEE  OF  BirSINESS. 
Mr.  REID :  It  would  be  a  great  con- 
venience TO  myself  if  tbe  financial  clauses 
were  taken  on  Monday,  as  I  am  afraid 
I  Trill  have  to  leave  on  Wednesday.  I 
think  it  would  be  more  satisfactory  to  the 
Convention  if  I  were  present  during  the 
discussion. 

Mr.  BARTON:  There  is  nothing  until 
the  end  of  the  part  which  need  cause  de- 
bate except  clause  51.  Then  there  are 
two  or  three  clauses  dealing  with  the 
Royal  assent  and  such  matters  which  are 
formal.  That  will  take  ns  to  the  end  of 
the  chapter,  and  I  then  propose  to  post- 
pone the  part  dealing  with  the  Executive 
Government  and  the  judiciary,  and  that 
will  bring  us  to  the  financial  clauses. 

yb.  RsiD :  That  will  suit  me  very  well. 

ADJOURNMENT. 

Tbe  CmTenti<m,  at  11-46  p  m.  adjounied  until 
Monday,  at  lO-SO  a-m. 


MONDAY,  APRIL  19,  1897. 


rwMiwmlth  of  AoitzvUa  Bill— AdjooninwDt. 


The  Pbuidehi  took  the  chair  at  10*30 
s.m. 

COKHONWEALTH  OF  ATTtJTSALIA  BILL. 
/(*  Commiitee. 

Clatue  61.-  TKe  Parliament  shall,  subject  to  the 
proTuiotu  of  this  Constitution,  ^ave  exclusive 
powers  to  make  laws  for  the  peace,  order,  and  good 
goTemmpnt  of  the  C  'mmonwealth  with  reapact 
to  the  following  matters  : 

I.  The  rRuts  of  the  people  of  any  race  with 
respect  to  whom  it  is  deemed  necewary 
to  make  specia]  lavs  not  applicable  to 
the  general  ennmanity;  but  ao  that 
this  power  shall  not  extend  to  autboriso 


legislation  with  respect  to  the  affairs 
of  the  aboriginal  native  race  in  any  Stat«. 
u.  The  government  of  any  tetrit(ffy  which  by 
tbe  surrender  of  any  State  or  States  and 
the  acceptance  of  the  Commonwealth 
becomes  the  seat  -of  QoTemment  of  flie 
Commonwealth,  and  the  ezeroiBe  of  like 
authority  over  all  plaoea  acquired  by  the 
Commonwealth,  vUh  the  ocmsent  of  the 
State  in  whieh  such  plaoes  are  situate, 
for  the  i-onstruotion  of  forts,  magaiines, 
anenaU,  dockyards,  quarantine  statinu, 
or  foe  any  other  puipoaee  of  general 
concnn: 

m.  Hatters  relating  to  any  department  or  depart- 
Ukents  of  the  Public  Serrioe  the  control 
of  which  is  by  this  Constitution  trans- 
ferred to  the  Executive  Government  of 
the  Commonwealth : 

rr.  SuohotbermattersasarebythiBConstitution 
declared  to  be  within  the  exol naive  powers 
of  The  PariiamMit. 

Sub-seotion  1. 

Mr.  HIOOINS :  According  to  the  first 

8ub-dau8e : 

The  Fariuunent  shsll,  subject  to  the  provisions 
of  this  Cmstitutimi,  have  exclusive  powen  to  make 
laws  for  the  peace,  order,  and  good  government  of 
the  Commonwealth  with  respect  to  the  affairs  of 
the  people  <rf  any  race  with  respect  to  whom  it  is 
deemed  necessary  to  make  special  laws, 

and  so  forth.  I  confess  I  do  not  like  the 
expression.  I  do  not  think  it  cazriea  out 
the  idea.  It  is  the  same  phrase  that  is 
used  in  the  Bill  of  1891.  I  apprehend 
it  is  to  provide  for  the  Parliament  dealing 
with  the  kanaka  question  for,  instance,  I 
would  suggest  that  the  object  of  the  clause 
is  not  to  allow  the  FedemL  Parliament  to 
deal  with  the  afiairs  of  the  kanakas,  but 
rather  with  the  relations  of  the  kanakas 
towards  Australia,  and  the  difficulty  to 
which  they  may  be^— 

Mr.  O'CoHNoa :  It  is  included  in  emi- 
gration and  inmugration. 

Mr.  HIGOINS :  I  apprehend  this  first 
clause  relates  to  the  same  thing.  It 
strikes  me  the  words  here  are  apt  to 
lead  to  questions  hereafter  as  to  the 
extent  with  which  the  Federal  Parliament 
may  deal  with  the  important  question  of 
the  exclusion  of  the  kanakas,  it  may  be 
said  this  gives  the  Federal  Parliament 
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power  to  deal  with  the  affairs  of  kanakas 
in  their  own  islands.  I  want  to  make  it 
clear,  and  would  suggest  that  tlie  words  at 
the  beginning : 

Tbe  aSkin  of  the  people  of 
be  left  out.    It  will  then  read  : 

With  reepect  to  any  race. 

Mr.  Rbid:    It  does  not  make  the 

slightest  difference  which  way  you  put  it. 

Mr.  HIOGINS :  No  doubt  the  Premier 
of  New  South  Wales  has  made  up  his 
mind  to  support  it  as  it  is.  I  hare 
no  doubt  Mr.  Beid  has  good  reason 
for  it.  But  I  consider  that  I  am  entitled 
to  put  the  position  as  it  appears  to  me.  It 
will  make  a  difference.  So  far  as  I  can 
see,  it  is  liable  to  miaconstruction.  It  is  a 
matter,  however,  which  I  would  rather 
leare  to  the  Drafting  Committee,  because 
no  one  more  than  I  realises  how  important 
it  is  not  to  interfere  with  the  drafting. 
But  it  is  our  duty  to  call  attention  to  what, 
to  my  mind,  will  be  an  ambiguity. 

Sir  JOHN  DOWNER:  The  words  are 
quite  sufficient  as  they  are.  I  cannot  see 
that  the  alteration  suggested  by  the  hon. 
member  will  make  the  slightest  dif- 
ference. 

Mr.  O'CONNOR:  This  is  Sir  Samuel 
Qriffith's  clause.  He  had  a  spetdal  know- 
ledge of  the  matter. 

Sub-section  1  as  read  agreed  to. 
Sub-section  2  as  read  agreed  to. 
Sub-section  S. 

Mr.  ISAACS:  As  regards  this  third 
sub-section,  I  am  sorry  that  my  hon. 
friend  Mr.  Barton  is  not  here.  I  asked 
the  question  on  a  previous  clause  with 
regard  to  taxes  on  exports.  This  sub- 
clause deals  with  matters  relating  to  de- 
partmmts  the  control  of  which  is  to  be 
transferred  to  the  Executive  Government 
of  the  Commonwealth.  We  find  by  clause 
67  that  that  includes  Customs  and  excise. 
I  want  to  refer  for  the  consideration  of  my 
hon.  friends  opposite  to  the  matter  of  taxes 
on  exports.  I  think  on  consideration  that 
my  hon.  friend  Mr.  Barton  will  find  that 
[Mr.  Higgim, 


the  interpretation  he  was  disposed  to 
attach  to  the  expression  in  the  American 
Constitution  restraining  the  imposition 
by  Congress  of  taxes  upon  exports  upon 
any  article  is  not  confined  to  exports 
between  States.  The  particular  mib- 
clause  to  which  he  has  regard  in  the 
American  Constitution  as  to  the  proposed 
tax  is  put  quite  distinetiy  from  subsequent 
paragraphs,  and  I  think  is  so  dealt  with  in 
American  works  on  taxation.  Judge 
Cooley's  work,  on  page  38,  deals  with  the 
subject.  The  extract  I  shall  give  is  very 
short,  and  1  will  read  it  so  that  it  may  be 
referred  to  afterwards : 

Taxes  (»  exports.  ThsBe,if  thesztiolasexpQrtod 
are  a  TOooMity  to  foreign  CQuntriei^  tend  to  trsnder 
toBudiooiiiUiieBapattol  tbeliardenof  supportiiig 
our  own  govenunent.  If  not  a  neooewty  they 
^^pniniA  exportation  and  produotioii.  In  tilfaer 
oaM  they  will  nnully  be  impoUtu :  in  the  Isttv. 
almost  oertainly,  snd  in  the  fomer  hy  inntiBg 
retalutory  le^BlatioQ  by  the  ooontries  afltood. 
In  tliiB  oountry  the  Ststea  oannot  levy  export 
duties  without  tiie  eoDaent  of  Congress,  except  for 
the  purpoae  of  in^eotioB,  and  Owigren  is  also 
prohibited  to  lay  any  tax  or  duty  on  aatidei 
exported  from  any  State. 

And  that  is  apparently  the  view  of  American 
jurists,  and  tlw  same  idea  is  in  Story  and 
Bunroughs.  Reeding  the  Constitatian  with 
the  aid  of  these,  there  seems  an  abstdute 
prohibition,  apparentiy  well-established 
in  the  Constitution,  against  putting 
export  duties  upon  any  articles  eiqiorted 
from  any  State  anywhere,  and  the 
reason  of  it,  after  reading  tiie  de- 
bates of  the  Philadelphia  Convention, 
will  be  seen  to  be  this,  Uiat  it  waa  con- 
sidered, as  regards  various  States  exporting 
articles  of  different  classes,  it  would  be 
impossible  for  Congress  to  levy  unifotm 
export  duties  upon  those  exports  with 
equal  justice  to  the  various  States,  and 
that  therefore  any  such  tax  would  un- 
fairly prejudice  the  various  States-  That 
was  exactiy  the  same  matter  I  was 
referring  to  the  other  day,  when  I  said 
that  the  Parliament  might  put  a  tax  on 
the  export  of  Tasmanian  apples  or  Vic- 
torian butter,  or  New  South  Wales  coal 
or  wool;  aad  it  was  tbe  vi^w  <d  the 
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majority  of  the  Philadelphia  Conren- 
tion  diat  .  Congress  should  be  re- 
strained from  putting  export  duties  at  all 
upon  the  produce  of  the  States.  The  idea 
apparently  was  that  if  there  were  to  be 
any  export  duty  at  all,  the  State  should  be 
allowed  to  put  it  on  as  advancing  its 
own  interests,  but  only  with  the  consent 
of  Congress,  as  protecting  the  general 
welfttre,  and  not  to  allow  Congress  to 
interfere  wiUi  the  production  of  the  States 
and  their  exports  to  foreign  oonntries  at 
all. 

Sir  Jomr  Dovnsb:  I  have  taken  a 
note  of  it. 
Subjection,  as  read,  passed. 
Sub-section  4,  as  read,  passed. 
Clause,  aa  read,  passed. 
Clause  55. — ^Royal  assent  to  Bills. 

Mr.  ISAACS :  I  apprehend  a  note  has 
been  taken  of  the  alteration  that  has  been 
made  in  the  word  "  law,"  and  that  it  will 
be  altered  r^;;ht  through. 

Mr.  O'CoKKOB :  That  will  be  done  as  a 
matter  of  course. 

Clause,  as  read,  passed. 

Clanse  66. — Disallowance  by  Ordw  in 
Council  of  law  assented  to  \if  Govemor- 
Oencral.  As  read,  passed. 

Chnie  67. -A  proposed  law  resarred  for  the 
Qusatfs  pleatare  diaU  not  hare  any  loioe  unlMi  and 
mtO  viAm  two  yein  from  tiis  day  oa  wbioh  it  vu 
pnwDtedtotlieGoTemoHlaneral  fiv  tibe  Queen's 
UHot,  the  Governor- General  makes  known  by 
Veech  or  messsge  to  ooch  of  Uie  Houses  of  The 
Parliament,  or  by  ProcUmatioa,  that  it  has  received 
the  useot  of  the  Queen  in  Coancil. 

An  entry  of  every  ■neb  speeob,  measage,  or 
Proclamation  shall  be  made  in  the  JoDinsIi  ol 
each  House. 

Mr.  REID :  I  am  inclined  to  thii^  the 
period  of  two  years  is  a  long  one  to  keep 
the  Commonwealth  in  suspense  as  to 
whether  the  proposed  law  which  it  has 
passed  i>  to  becomealawor  not.   I  more: 

To  stxika  out  "two yean"  in  the aeooad line  of 
the  clanse  with  the  Tiew  of  inserihig  "one  year'* 
in  Ueu  thereof . 

Mr.  LEWIS  :   I  hope  the  amendment 
will  not  be  agreed  to  without  consideration. 
o3 


"Two  years  "  is  the  maximum  within  which 
the  Queen's  pleasure  may  be  amiouneed, 
and  it  may  be  necessary  for  a  conuderable 
time  to  elapse  in  correspondence  backwards 
and  forwards.  Only  within  the  last  two 
years  a  Bill  passed  trough  both  Houses  of 
the  I^manian  Parliament  was  reserved  for 
the  signification  of  Her  Majesty's  pleasure. 
It  was  a  Billdealing  with  foreign  companies. 
The  Bill  was  sent  to  England,  and  was 
th»e  referred  to  the  Board  of  Trade. 
Thur  views  were  recraded  and  sent  to 
Tasmania.  A  lengthy  correspondence 
followed,  and  I  believe  it  was  considerably 
more  than  a  year  before  the  Queen's 
assent  was  given  to  that  measure.  Some- 
thing of  the  same  sort  might  happen 
s^;ain ;  as  *'two  years"  is  only  a  maxi- 
mum time,  I  hope  the  words  will  not  be 
altered. 

Mr.  ISAACS :  I  think  Mr.  Reid  over- 
looks  one  important  consideration.  In  the 
previous  olanse  the  period  is  **  one  year.*' 

Mr.  Reid  :  I  have  not  overlooked  that. 

Mr.  ISAACS :  In  the  previotis  section 
it  is  provided  that  if  the  Commonwealth 
Parliament  passes  a  Bill  the  Queen's 
povrer  of  disallowance  shall  not  extend 
beyond  one  year. 

Mr.  Beid  :  We  all  understand  that. 

Mr.  ISAACS:  This  clause  relates  to  a 
Bill  which  is  reserved  for  Her  Majesty's 
assent.  **  Two  years  "  does  not  seem  to 
me  to  be  too  long.  It  is  the  time  which 
has  been  in  force  for  many  years. 

Mr.  Reid  :  It  used  to  apply  at  a  time 
when  it  took  120  days  fw  a  mail  to  arrive 
here  from  England. 

Mr.  ISAACS :  My  hon.  friend's  amend- 
ment would  limit  the  power  of  the 
Commonwealth. 

Mr.  Rsix> :  It  hangs  a  law  of  the 
Commonwealth  up  too  long. 

Mr.  ISAACS  :  Suppose,  in  the  case  that 
Mr.  Lewis  has  referred  to,  it  had  been 
necessary  for  the  Home  Oovernment  to 
consult  or  correspond  with  other  countries 
with  which  they  had  treaty  obligations. 
There  would  be  a  long  correspondence  be- 
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tweeD  the  Colonial  Goveniiaent  and  the 
Home  GoTernment,  and  perhaps  replies  and 
re-repUes,  and  then  oomnranicationbetween 
the  Home  Govemnient  and  the  foreign 
Government ;  and  if  one  year  happened  to 
eUpae  without  the  matter  being  definitely 
settled,  all  our  work  in  the  two  Houses  of 
the  Federal  Parliament  would  be  thrown 
away  and  have  to  be  gone  through  again. 
There  can  be  no  harm  in  keeping  in 
"  two  years,"  while  to  limit  that  time 
would  limit  die  powers  of  the  Common- 
wealth. 

Mr.  KINGSTON:  I  agree  with  Mr. 
Reid,  and  think  that  the  only  effect 
of  curtailing  the  time  will  be  that 
we  shall  get  the  assent  sooner,  and 
prevent  the  matter  being  hung  up.  I  had 
some  knowledge  of  the  matter  to  which 
Mr.  Lewis  has  referred,  and  it  strikes  me 
that  if  there  had  been  this  alteration  then 
the  sole  efiect  would  have  been  that  he 
would  have  got  the  assent  earlier. 

Sir  Gkokob  Tubmsb  :  He  might  not. 

Mr.  OLYNN :  I  would  like  to  see  all 
the  clauses  the  same  in  this  matter,  and 
that  if  an  Act  of  Parliament  is  not 
disallowed  within  a  certain  time  it  shall 
remain  law.  But  we  have  throughout 
the  Bill  made  the  word  Parliament  to 
include  the  Queen,  whereas  in  England  it 
does  not  now  really  include  the  Queen.  We 
are  re^dly  fixing  the  Queen  still  as  a  legis- 
lative power  of  the  realm,  although  consti- 
tutionally the  position  oi  the  monarch  in 
that  respect  has  been  dead  for  the  last  200 
years. 

Question — ^That  the  words  *'  two  years  " 
proposed  to  be  struck  out  stand  part  of  the 
clause — ^put.   The  Committee  divided. 

Ayes,  17;  Noes,  16,   Majority,  1. 
Atis. 

Abbott,  Sir  Joseph        Hlggins,  Mr. 
Bnddon,  Sir  Edward     Isaacs,  Wi. 
Brown,  Mr.  Lewis,  Mr. 

Oairathsn,  Mr.  Mows,  Mr. 

Clarke,  Mr.  Tranwith,  Mr. 

DobaoQ,  Mr.  Tamer,  Sir  QeOBge 

Fysh,  Sir  Philip  Walker,  Mr. 

Grant,  Mr.  WiM,  Mr. 

Henry,  Vx. 


Non. 

Berry,  Sir  Oiaham  Glynn,  Mr. 

Cockbom,  Dr.  Oordon,  Mr. 

Deakin,  Mr.  Holder,  Mr. 

Douglas,  Mr.  Kinffoton,  Mr. 

Downer,  Sir  John  McMillan,  Mr. 

Fnser,  Mr.  O'Connor,  Mr. 

Feaoock.  Mr.  Symon,  Mr. 

Reid,  Mr.  Zeal,  Sir  William 

Questum  so  resolved  in  tlie  affirmative. 

Clause  agreed  to. 

Clause  58 — Kxecutive  power  to  be 
vested  in  the  Crown. 

Mr.  REID ;  It  was  arranged  that  this 
chapter  should  stand  over  until  after  the 
diapter  on  finance  has  been  ctmsidered. 

Sir  JOHN  DOWNER:  I  will  move: 
That  chapters  2  and  3  be  postponed  UU  afl«r 
the  considenlion  of  chapter  4. 

Question  resolved  in  the  affirmative. 

OlauiB  79. — All  duties,  nvenuaa,  and  moM^ 
tabed  or  noehrad  by  tbe  BncotiTB  Government  of 
the  ComBKmwealtb,  under  tiie  aathori^  trf  Ais 
C<sistitut»ni,  shall  form  one  Oona(didated  BrSTenne 
Fund  to  be  appropriated  for  the  Public  Serviee  of 
the  Con)m<mwealth  in  the  manner  and  subject  to 
the  char^  provided  by  this  Constituticm- 

Mr.  McMillan  :  There  seems  to  be  a 
general  desire  that  some  statement  should 
be  made  with  regard  to  the  work  of  the 
Finance  Committee  of  an  explanatorr 
character.  During  the  course  of  our 
debate  on  finance  and  trade,  the  work  of 
the  Committee  will  praotically  begin  from 
clause  87 ;  and,  in  order  to  avoid  a  general 
debate  at  the  beginning,  I  should  be  in- 
clined to  ask  your  indulgence  until  we 
come  to  ektuses  87,  88,  89,  and  90,  which 
are  really  the  most  imptntant  part  of  the 
work  of  the  Committee.  Hie  other  clauses 
do  not  exactly  admit  of  the  same  detuled 
debate. 

Sir  JOHN  DOWNER:  I  move  a  little 
alteration.  As  the  clause  stands  it  would 
cover  loan  moneys,  and  oi  course  we  do  not 
want  that.  We  do  not  want  loan  moneys 
to  form  part  of  the  consolidated  revenue 
fund  to  be  appropriated  for  the  public 
service  of  the  Commonwealth. 

Mr.  Isaacs:  They  form  part  of  the 
pnblir  accounts 
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Sir  JOHN  DOWNER:  I  propose: 
That  tlie  wordi  ''duties*'  and  "moneyi"  be 

■tniek  oat  and  "proflte"   buerted  liutoad  of 

"  monejt." 

So  that  it  wcmld  read : 

All  rersDnw  nid  prafltt  i^aedornoaaTed  by  the 
Ezeeulive  Gorflmment  ol  Uw  OoaimoniraaUh,  &o. 

We  do  not  want  to  have  loan  mon^  in- 
cluded. 

Mr.  Pbaoook  :  What  are  profits  f  • 

Mr.  Stkon  :  Are  they  not  moneys  you 
have  received  ? 

Sir  Gbahak  Bsbbt:  Why  not  let  it 
stand  as  it  is  ? 

Sir  JOHN  DOWNER:  Because  we  do 
not  want  loan  moneys  taken  into  the 
the  revenue  for  the  purposes  of  the  Com- 
monwealth. 

Mr.  Reid  :  Why  not  insert  a  proTiso  at 
the  Old  of  the  clause : 

FiOTided  always  that  moneys  raised  by  loan 

■hall  be  pasted  to  the  credit  to  the  Loan  Account- 
Sir  JOHN  DOWNER :  I  think  it  is 

well  to  pat  it  shortly   I  will  first  prc^ose: 
lo  rtrike  out  tlM  word  *'  duties,*' 

And  then : 
To  Btrike  out  the  words  *'  and  moneys." 
Amendments   agreed   to ;    clause  as 

amended  agreed  to. 

Clause  80,  as  read,  agreed  to. 

ClauM  81. — No  money  shall  be  drawn  from  the 
Tnuaaj  of  the  Commonwealth  except  under  appro- 
priation  made  by  law  and  by  warrant  oountw- 
i^Md  by  the  Clmf  OfflAsr  of  Audit  of  the  Oom- 
nonwaalUi. 

Sir  JOHN   DOWNER :  I  propose  : 

To  strike  out  the  word  "by"  before  "wanant" 
with  the  Tiev  of  inserting  the  word  "  under." 
It  is  only  a  vorbal  alteration. 

Mr.  Isaacs  :  What  is  the  object  of 
that  ?  It  is  right  as  it  is.  It  is  appro- 
priated by  law  and  drawn  by  warrant. 
You  most  leave  it  as  it  is. 

Sir  JOHN  DOWNER:  Very  weU  then. 

Amendment  n^atiTed ;  daose  as  read 
agreed  to. 

Clanas  82.— The  Fatliamant  shall  have  the  sole 
power  and  authority,  subjeot  to  the  pnmaiMis  of 
this  CoDStitntton,  to  impose  custoou  duties,  and  to 
impose  duties  o|  enaaa  np<n  ^oods  for  tbe  time 


being  the  subject  of  cnstomi  duties,  and  to  grant 
bountiea  upon  the  production  or  export  of  goods. 

But  this  exolunre  power  shall  not  oome  into 
force  untU  uniform  duties  of  customs  have  been 
imposed  by  the  Parliament. 

tJnifonn  duties  of  customs  shall  be  imposed 
within  two  years  after  the  establishment  of  ths 
Cmnmmtwealth. 

Upon  tits  impoaitiai  of  uniform  duties  of  eua- 
toms  all  laws  of  the  ssrenl  Btstas  imposng  duties 
of  rastmns  or  dntiss  of  exose  upon  goods  tbs  si^ 
Jeet  of  customs  duties,  sod  sU  sueh  laws  oflsring 
bounties  upon  the  prodnotion  or  ej^ott  goods, 
shall  oeaee  to  hare  effect. 

The  control  and  collection  of  duties  of  customs 
and  excise  and  the  payment  of  bounties  shall 
nevertheleas  pass  to  the  Executive  Gornnment  d 
the  Commonwealth  upon  the  estsUishnent  of  the 
Common  wealtK 

The  Chaibkan  :  I  will  put  the  clause 
in  separate  paragraphs.  The  question  is, 
*<  that  paragraph  1  be  agreed  to." 

Mr.  WALKER  :  I  ask  for  information. 
Perhaps  my  hon.  friend  Mr.  BloMillan  will 
faTor  US  with  a  definition  of  I3ie  word 

"  bounties"  in  line  29. 

Mr.  MoMU^LAN:  I  should  rather  be 
inclined,  upon  a  general  question  of  this 
kind,  to  turn  to  my  friend  for  a  definition, 
as  I  do  not  at  all  pretend  to  be  a  higher 
financial  authority  than  he  is.  It  seems  to 
me  that  the  word  "  bounties"  is  a  genenU 
term  which  m^ht  include  almost  anything 
specially  done  by  the  Government  to 
induce  trade  or  foeter  any  particular  indus- 
try. I  think  the  word  is  general  in  its 
application. 

Sir  QEORGE  TURNER:  This  dauM 
pcorides  that : 
The  Parliament  shall  hare  the  sole  power  and 

authnity,  subject  to  the  proriKons  of  this  Ctmsti- 
tution,  to  impose  Customs  duties  and  to  impose 
duties  of  excise  upon  goods  fi>r  the  time  being  the 
nbjeot  of  Customs  duties,  Ac. 

Why  should  we  limit  our  power  to  impose 
excise  upon  lutides  which  are  the  snliject 
of  Customs  duty.  I  &il  to  the  neces- 
sily  of  these  words,  because  it  might  be 
that  we  would  deem  it  to  be  advisable  to 
have  an  excise  duty  on  an  article  which 
was  not  subject  to  Customs  duty.  If  we 
leftTC  thes9  words  in  we  limit  the  power  of 
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the  Federal  Oovernment,  but  if  we  strike 
them  out  we  enlarge  their  power.  Unless 
some  strong  reason  can  be  shown  for  the 
retention  of  the  words,  I  propose : 

To  lesTe  ont  *'upon  goods  for  the  tune  being 
the  snlijMt  of  OosbRns  daties." 

The  Chaihuax  :  I  would  point  out  ttiat 
it  will  be  necessary  first  to  strike  out  the 
word  "  and  "  in  line  3  of  this  pan^^ph. 

Sir  GEORGE  TURNER:  Then  I  will 
move  that. 

The  amendment  to  strike  out  the  word 
"and"  in  line  8  of  the  paragraph  was 
agreed  to. 

Sir  JOHN  DOWNER:  I  think  the 
other  words  ought  to  remain  in.  We  had  a 
great  deal  of  discussion  in  1891  upon  the 
question  of  whether  they  were  to  impose 
excise  duties  on  goods  that  were  not  the 
subject  of  Customs.  I  think  Mr. 
IfcMillan,  who  took  a  prominent  part 
in  the  discussion,  will  recollect  the  circum- 
stances and  the  reasons. 

Mr.  MoHILLAN :  It  seems  to  me  that 
under  almost  every  conceiTable  circum- 
stance an  excise  duty  would  be  a  sort  of 
counterpoise  to  an  import  duty.  But  you 
may  have  an  excise  proposed  upon  an 
article  whieh  is  not  the  subject  of  Customs 
duty,  and  perhaps  in  a  Bill  of  this  sort  it 
would  be  as  well  not  to  do  anything  that 
would  restrict  the  power  of  the  Federal 
Parliament. 

Amendment — to  onut  the  words  "  upon 
goods  for  the  time  being  the  subject  of 
Customs  duties" — agreed  to. 

First  paragraph  of  clause  as  amended 
agreed  to. 

Paragraph  2. 

Mr.  HENRT :  Hon.  members  will 
notice  that  the  exclusire  power  of  levying 
duties  of  excise  is  not  to  come  into  force 
until  uniform  duties  of  Customs  only  have 
been  imposed.  In  the  snbseqaent  clause 
it  states  that : 

Upon  the  impoahioD  of  uniform  duties  of  CuBtonu 
all  lavs  of  tiio  Bereral  States  imposing  duties  of 
Customs  or  duties  of  excise  upon  goods  the  subject 
of  Customs  duties,  sod  all  sooh  laws  o&ring 
\8ir  OeorgB  TWvwr. 


bounties  upon  the  production  or  export  of  goodi, 
shall  cesse  to  hare  effect. 

Now  it  is  tolerably  clear  to  me  that  it  will 
be  nece&sary  that  the  uniform  excise  duties 
should  be  imposed  at  tiie  same  time  as  the 
Customs  duties,  because  all  the  exuting 
excise  duties  would  be  imposed  on  that. 
There  is  no  provision  in  this  sub-section 
for  imposing  excise  duties. 

Mr.  REID  t  That  again  is  a  matter 

with  which  the  Federal  Parliament  must 
be  trusted.  They  will  not  overlook  the 
fact  that  the  local  excise  will  oease  until 
a  uniform  tariff  is  passed. 

Mr.  HENRY :  But  this  sub-section 
states  that  the  exclusive  power  should  not 
come  into  force  until  uniform  duties  of 
Customs  have  been  imposed  by  the  Par- 
liament. 

Mr.  Stkoh  :  This  is  ordy  fixing  a 
time. 

Mr.  HENRY  :  I  think  it  is  necessary  to 
add  after  "  Customs  "  "  and  excise." 

Mr.  Rbid  :  That  is  compelling  them  to 
impose  duties  of  excise. 

Mr.  McMillan  :  I  do  not  think  the 
excise  duties  would  cease. 

Mr.  HENRY  :  If  the  hon.  member  will 
read  the  sub-section  he  will  see  that  they 
will  cease,  and  we  are  to  be  in  this  poution, 
that  the  Federal  Parliament  may  not  think 
it  necessary  to  impose  uniform  excise  duties. 
It  is  just  as  necessary  that  the  Federal 
Parliament  should  be  authorised  to  deal 
with  excise  as  well  as  Customs  duties. 

Mr.  O'CONNOR :  The  revenue  would 
cease,  and  they  would  have  to  do  some- 
thing. 

Mr.  HENRY:  X  move  to  add  after 
Customs,"  in  line  32,  "and  excise."  I 
think  fltat  will  coincide  with  the  ideas  of 
the  framers  of  the  Bill. 

Mr.  S  YMON :  May  I  point  out  to  my  hon. 
friend  that  this  amendment  is  unnecessary, 
for  the  (mly  object  of  the  first  snb-aection 
is  to  confer  the  sole  power  of  aa^rity 
on  the  Parliament,  is  to  impose  Customs 
duties  and  to  impose  duties  of  ezcUe  upon 
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goods  for  the  time  being  tlie  subject  of 
CustoniB  duties,  and  to  grant  bounties  upon 
the  production  or  export  of  goods;  that 
is  to  say,  that  there  is  to  be  exercised  by 
the  Federal  Parliament  alone  a  power  in 
substitution  for  the  power  previously 
exercised  by  the  different  States.  This 
object  of  the  sub-section  is  merely  to  d^ne 
the  time  in  which  this  is  to  come  into 
operation,  and  tiiere  is  no  obligatioD  im- 
posed on  the  Federal  Parliament  to  do  what 
the  hon.  member  seems  to  imagine.  It  does 
not  say  that  the  Parliament  should  declare 
imiform  Customs  duties,  and  therefore  I 
think  the  amendment  is  not  necessary. 

Mr.  HIOGINS :  I  should  like  to  call 
attention  to  the  wording  of  this  sub-clause, 
and  I  have  spoken  to  Sir  John  Downer  on 
the  subject,  but  he  does  not  appear  to  see 
with  me  that  my  objection  is  material. 
The  section  has  led  to  cmisideralile  erilunjim 
aa  to  the  expression  used.  The  first  sub- 
section says  the  Parliament  is  to  have  sole 
power  and  authority  to  impose  Customs 
duties,  and  the  seccnuL  says  this  exoluuve 
power  shall  not  come  into  force  until  uni- 
form duties  have  been  imposed.  The  thing 
is  inconsistent  end  absurd,  and  the  object 
will  be  better  attained  by  saying : 

But  thia  pover  shall  not  be  ezolusiTS. 
I  understand  any  State  can  alter  its  duties 
until  uniform  duties  have  been  imposed. 

Mr.  Reid  :  I  think  it  will  be  accepted. 

Sir  John  Downeb  :  It  is  exactiy  the 
same  thing. 

Mr.  Rkid:  Exactiy. 

Mr.  HIGQINS  :  You  first  say  Parlia- 
ment has  the  sole  power  to  impose  duties, 
and  then  you  say  the  power  is  not  to  come 
into  force  until  uiuform  duties  have  been 
imposed.  I  suggest  tlierefore  that  the 
words : 

This  exolusiTe  power  dull  not  oome  into  force 
should  be  struck  out,  and  that  we  insert  in 
place  of  them : 

This  power  ihall  not  be  exolurirs. 

Mr.  ISAACS :  The  way  it  strikes  my 
mind  is  this :  if  we  torn  to  section  60,  it 


is  provided  that  the  Parliament  shall  have 
power  to  make  laws  for  Customs  duties  and 
bounties, and  thatpowercomes  into  force  at 
once.  It  is  a  concunrent  power,  dause  82 
saystheyshal)  have  thoexelnsive  power,  but 
that  it  is  not  to  come  into  force  imtil  the  hap- 
pening of  a  certain  event.  We  have  this 
concurrent  power,  and  as  the  power  pro- 
vided in  this  cUuse  does  not  oome  into 
force  until  this  event  happens— 

Sir  John  Dowkbb:  The  dause  is 
properly  worded. 

Mr.  Ibaa.08  :  I  think  it  is. 

Mr.  HIGGINS :  The  point  is  that  the 
only  power  to  impose  Customs  duties  is 
a  power  to  impose  uniform  duties;  and 
until  uniform  duties  are  imposed  a  State 
Parliament  Can  impose  any  duties  it  likes. 
It  follows,  therefore,  that  tiie  snb>olause 
should  read : 

Bat  thia  power  shall  not  be  exol  naive. 

Mr.  RsiD :  Is  not  tiiat  what  it  means 
now? 

Mr.  Stkov  :  Yes. 

Mr.  HIGGINS :  No. 

Mr.  Sthon  :  The  governing  word  is 
"  exclusive." 

Mr.  HIGGINS :  I  have  carefully  avoided 
this  question  of  drafting,  but  before  I 
submitted  this  to  the  Committee  I  put  it 
to  Sir  Jdm  Downer.  This  particular 
wording  has  been  criticised  by  Sir  Charles 
Dilke  and  others  as  being  weak  and 
inconsistent,  and  I  surest  that  the 
wording  should  be  put  right. 

Mr.  HENRY :  I  ask  leave  to  withdraw 
my  amendment 
Leave  granted. 

Mr.  HIOGINS:  I  move  to  unend  the 
clause 

By  strikiiig  out  ''Tliii  exclonre  power  Bhsll  not 
come  into  fone,"  ud  ioserting  **  This  povw  ihsU 
not  bo  exduuTO." 

Mr.  SYMON :  I  ask  Mr.  Higgins  not 
to  press  this  amendment.  1  do  so  for  this 
reason:  I  quite  agree  that  this  clause  is 
not  drafted  with  that  clearness  and  pre- 
cision that  it  might  have  been,  and  at  the 
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risk  of  being  conndered  critical,  I  may  say 
that  the  same  applies  to  other  clauses  as 
well.  We  cannot,  however,  sit  as  a  super- 
Tisory  Drafting  Committee,  and,  therefore, 
I  ask  the  hon.  member  to  withdraw  the 
amendment  and  allow  the  Drafting  Com- 
mittee to  deal  with  it. 

Mr.  HIOOINS:  I  will  withdraw  the 
amendment. 

Amendment  withdrawn. 

Paragn4>h  agreed  to. 

Paragraph  3. 

Sir  GEORGE  TURNER:  I  have  a  little 
doubt  in  my  own  mind  regarding  this 
paragraph. 

Sir  WzLijAM  ZEA.L :  Is  it  about  draft* 
ing? 

Sir  GEORGE  TURNER  :  No.  In 
imposing  uniform  duties  of  Customs  it 
should  not  be  necessary  for  ihe  Federal 
Parliament  to  make  them  commence  at  a 
certain  amount  at  once.  We  have  pretty 
heavy  duties  in  Victoria,  and  if  the  uni- 
form tariff  largely  reduces  them  at  once  it 
may  do  serious  injury  to  the  colony.  The 
Federal  Parliament  will  have  power  to  fix 
the  tmiform  tariff,  and  if  any  reductions 
made  are  on  a  sliding  scale  great 
injury  will  be  avoided.  Before  the 
clause  is  passed  I  should  be  glad  if  Mr. 
O'Connor  will  say  if  the  fair  and .  true 
reading  of  this  particular  clause  is  that  in 
imposing  uniform  duties  the  Federal  Par- 
liameat  has  power  to  impose  them  on  a 
sliding  scale  ? 

Mr.  McMillan  :  I  think  the  reading 
of  the  sub-section  is  clear.  The  reduc- 
tions may  be  on  a  sliding  scale,  but  they 
must  always  be  uniform. 

Paragraph  agreed  to. 

Paragraph  4. 

Sir  GEORGE  TURNER :  This  para- 
graph raises  a  very  important  question,  that 
of  protecting  exibting  arrangements  which 
have  been  entered  into  with  regard  to 
bounties.    It  provides : 

Upon  theimpositioa  of  uuifonn  duties  of  Customs 
all  lavs  of  the  sevenl  StatM  imposiDg  dntiea  of 
[Mr.  Symon, 


Costoms  or  duties  d  ezoiss  upon  goods  the  subject 
of  Oustonu  duties,  and  all  suoh  lavs  offeriog 
bounties  upon  the  pntduotion  or  export  of  Boodi 
shall  oease  to  have  effect 

This  only  provides  for  laws,  but  there  may 
be  other  arrangements  for  bounties. 

Mr.  REID :  May  I  suggest  that  the  point 
you  are  raising  will  come  in  better  under 
clause  85,  which  specially  provides  that  in 
a  certain  event  the  local  laws  as  to  bounties 
shall  cease.  A  rider  could  be  added,  if  a 
majority  agrees  to  it,  protecting  these  exist- 
ing arrangements. 

Sir  GEORGE  TURNER :  That  is  only 
until  uniform  duties  are  imposed.  Clmue 
85  is  limited. 

Mr.  REID  :  We  are  all  agreed  that  the 
local  legislatures  should  not  give  bounties, 
and  a  rider  as  to  existing  contracts  would 
come  in  better  under  clause  85,  which  ter- 
minates the  local  laws. 

Sir  GEORGE  TURNER:  1  do  not 
nndmrsiand  the  necessity  for  the  two 
clauses. 

Mr.  KiNosTOM :  Carry  this  sub-section 
into  dause  85. 

Mr.  Reid  :  It  is  somewhat  of  a  repe- 
tition in  clause  85. 

Sir  GEORGE  TURNER:  I  do  not 
exactly  tmderstand  the  object.  I  would 
point  out  that  this  only  applies  to  laws 
offering  bounties,  and  many  of  them  are 
given  by  virtue  <rf  r^tnlations. 

Mr.  O'Comroft:  The  regulati(ms  are 
framed  under  Acts. 

Sir  GEORGE  TURNER:  Of  coatae 
these  r^;alationB  are  made  by  virtue  of 
laws.  The  main  point  I  wish  the  Com- 
mittee to  consider  is  with  regard  to  con- 
tracts already  in  existence,  or  which  may 
be  in  existence  before  this  Act 
comes  into  force,  or  befbre  uniform 
duties  of  Customs  come  into  operation. 
I  think  that  where  a  colony  has  already 
entered  into  arrangements,  or  where  before 
tlus  Bill  becomes  law,  the  colony  chooses 
to  enter  into  an  arrangement,  that  arrange- 
ment ot^ht  to  be  protected ;  otha*wise  we 
may  have  tiiis  position,  that  by  giving  a 
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boanty  we  have  encouraged  the  starting  of 
KHoe  new  mdnstry,  and  if  that  is  to  cease 
raddenly  it  may  mean  min  to  that  indostry. 
lam  not  prepared  to  draft  an  amendment.  I 
think  that  is  the  duty  of  the  Drafting 
Committee,  if  they  are  of  the  same  mind 
as  myself.  There  is  that  question,  and 
also  Uie  other  qaestion  whether  we  will 
take  away  from  the  States  the  right  to  give 
bounties  for  exports  if  tbey  so  choose. 
That,  however,  is  another  point  altogether. 
What  I  want  to  deal  with  now  is  that  tiie 
Drafting  Committee  will  take  some 
steps  to  draft  an  amendment  to  protect 
the  industries thatare  supported  by  bounties. 

Sir  JOHN  DOWNER:  The  Drafting 
Committee  will  be  glad  to  prepare  the 
amendment  which  the  hon.  member  wants, 
but  1,  as  one  of  that  committee,  would 
Tehemently  oppose  it,  because  I  think  it 
would  be  dangerous.  We  would  enable  a 
coach  and  four  to  be  driven  through  this 
Bill,  which  cannot  come  into  force  for 
some  time,  and  in  the  meantime,  by  giving 
bounties  right  and  left,  we  would  have  the 
policy  of  free  trade  handicapped  to  a  great 
extent.  We  would  be  glad  to  assist  the 
hon.  member  in  framing  the  amendment, 
but,  ao  Su*  as  the  Drafting  Committee  are 
concerned,  I  do  not  think  any  one  member 
would  support  it. 

Mr.  FKASER:  Undoubtedly  existing 
bounties  ahould  be  protected. 

Mr.  pB4C0CK :  Certainly. 

Mr.  FRASER :  And  I  think  they  might 
properly  be  made  a  charge  on  Customs. 
Th^  are  not  so  extensive  that  we  need 
strain  at  them.  I  quite  agree  with  Sir 
John  Downer  that  any  future  bounties 
might  jeopardise  the  Customs  revenue 
hereafter,  and  th^  ahould  not  be  allowed. 

Mr.  O'CoNNOB:  From  now? 

&fr.  FRASER:  Yea;  from  now. 

Mr.  O'Coskob:  There  would  be  no 
objection  to  that. 

Mr.  FRASER:  Each  colony  should  keep 
faith  with  the  work  we  an  d(^ng,  andgire 
no  more  bounties  from  now. 


Mr.  Reid  :  No  one  would  object  to  that. 

Mr.  FRASER:  It  is  absolutely  neces- 
sary that  no  harm  should  be  done  to  exist- 
ing industries,  but  only  existing  bounties 
should  be  protected. 

Mr.  HOLDEK :  I  want  to  mention  an 
instance.  In  the  Northern  Territory  we 
have  paid  a  bonus  on  the  export  of  cattle. 
The  contract  has  two  years  to  run,  and  if 
Federation  came  about  within  that  two 
years,  even  in  spite  of  that  clause  South 
Atistralia  would  be  compelled  to  carry  out 
that  contract  and  pay  the  export  bounty 
— I  think  a  pound  a  head. 

Mr.  Fbaseb  :  It  is  no  very  big  matter. 

Bfr.  HOLDER :  We  ought  not  to  pass 
legidaiion  here  which  would  have  the 
effect  of  requiring  any  of  the  States  to 
abrc^te  any  contracts  they  have  entered 
into.  There  is  some  force  in  the  state- 
ment that  the  matter  should  not  be  left 
open  so  tiiat  all  sorts  of  bounties  may  be 
paid,  but  we  should  provide  that  all  con- 
tracts should  be  recognised  before  the 
coming  into  operation  of  this  BilL 

Hon.  Mekbeks  :  No.  Before  this  day. 

Mr.  HOLDER:  I  wish  I  was  san- 
guine  enough  to  feel  that  Fedmation'was 
so  dose. 

Sir  Oeobge  Tubkeb:  It  will  prevent 
us  giving  bouotiea  during  tiie  next  twelve 
or  eighteen  montiis. 

Sir  JoHH  DowNSB :  And  a  good  thing, 
too. 

Mr.  HOLDER :  If  we  are  to  provide 
that  it  shall  be  up  to  to-day,  a  State  will 
have  considerable  difficulty  and  delicacy  in 
giving  bounties  which  it  may  not  be  able  to 
cmiHnue.  If  it  were  quite  clear  that 
Federation  were  coming  about  within  a 
year  or  two,  we  might  well  fix  the  date; 
but  as  it  is  impossible  to  say  how  long  it 
wilt  be  it  is  reasonable  to  say  that  up  to 
the  date  of  the  issue  of  the  Proclamation 
bounties  may  be  given.  I  want  to  follow 
Sir  George  Turner  in  his  desire  to  leave 
out  tiie  words  "  or  eqiort."  It  is  quite 
pn^er  to  prereni  boontifla  beii^  ^ven  by 
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a  State  for  the  productioa  of  goods 
that  are  diaposed  of  in  Australia,  because 
that  would  strike  a  blow  at  l^e  rery  root 
of  equality  of  trade.  Bat  the  States 
should  not  be  prohibited  from  giving 
asHiBtance  in  the  production  of  goods  for 
the  foreign  market.  South  Australia  has 
done  something  in  that  direction,  Victoria 
is  doing  something,  and  did  so  before 
South  Australia,  and  other  colonies  are 
contemplating  doing  something  of  the  kind 
with  the  view  of  promoting  the  export  of 
colonial  produce ;  and  I  cannot  see  at 
all  why  we  should  absolutely  prohibit  any 
State  from  rendering  aid  from  its  rerennes 
in  that  way  to  develop  a  particular  in- 
dustry. It  may  be  said  that  the  federal 
authority  should  give  these  bounties,  but 
there  are  various  difficulties  in  the  way  of 
that. 

Mr.  FsASEB :  The  Dominion  of  Canada 
gives  them,  and  very  liberally  too. 

Mr.  HOLDER:  But  I  want  to  point 
out  the  difficulty  of  following  the  example 
of  the  Dominion  of  Canada.  Canada  in- 
cludes country  not  much  different  in  various 
parts  from  other  parts  in  ita  natural 
character  and  productiveness. 

Mr.  Fbaser  :  Oh,  yes  ;  very  different. 

Mr.  HOLDER  :  But  here  in  Australasia 
the  conditions  are  not  Uie  same.  Supposing, 
for  instance,  that  it  were  desired  to 
develop  the  beet  sugar  industry  in  South 
Australia  or  Victoria,  how  could  any 
Federal  Government  having  in  view  the 
sugar  industry  in  Queensland  give  boun- 
ties out  of  its  federal  funds  to  develop  tiie 
sugar  beet  trade  in  Victoria  or  South  Aus- 
trtdia?  The  same  remark  would  apply 
to  other  industries.  Any  movonent  in 
this  direction  must  be  local,  or  confined 
to  one  colony  or  two  colonies ;  it 
cannot  have  a  general  application. 
In  spite  of  what  has  been  said,  any  pro- 
posal of  a  bonus  must  of  necessity  be  for 
the  benefit  of  one  or  two  colonies,  and 
cannot  be  shared  by  all  the  colonies, 
because  of  the  different  character  of  the 
colonies.  Seeing  the  different  character 
\Mr.  Holder. 


of  the  colonies,  and  the  different  condi- 
tions that  prevail,  each  State  must  be  left 
to  develop  its  own  territory,  and  ita  own 
territorial  industries.  Therefore,  if  the 
words  "  and  export  **  are  sbuok  out,  I 
shall  be  quite  prepared  to  follow  the 
suggested  amendment. 

Mr.  FRASER:  I  contend  that  each 
colony  will  have  to  take  the  full  responsi- 
bility of  what  it  is  doing,  and  as  each 
colony  will  be  fully  aware  of  about  the 
date  when  Federation  will  oome  about — if 
ever  it  does  come  about,  for  it  will  not 
come  in  a  night  or  like  a  thunderstorm^— 
^Mr.  Stkok  :  It  will  be  like  the  dawn- 
not  a  thundflTstoim. 

Mr.  FRASBR :  If  each  colony  should 
carry  on  its  bounties  for,  say,  one  year  the 
producers  will  not  be  caught  in  a  trap.  I 
do  not  think  the  clause  requires  any  altera- 
tion at  all.  * 

Mr.  MoMILLAN :  I  am  advised  that 
this  question  of  bounties,  of  which  we  are 
anxious  to  get  a  definition,  has  been  made  a 
very  close  study  by  the  Hon.  the  Minister 
of  Education  in  Victoria,  and  that  hon. 
gentleman  may  enlighten  us  on  this 
subject. 

Mr.  Pea-cook  :  I  have  sent  it  on  to 
the  Attorney-General.  You  do  not  have 
me  that  way. 

Mr.  McMillan  :  Now,  this  is  a  very 
serious  matter.  It  is  a  very  serious  matter  to 
turn  our  backs  on  an  absolute  and  cmnplete 
system  of  intooohmial  freetrade;  and  I  am 
very  much  afraid  we  must  either  make  a 
sacrifice  in  some  direction  or  we  must  trust 
implicitly  to  the  Federal  Government 
to  find  a  way  out  of  the  difficult. 
If  you  onoe  begin  to  allow  certain 
exceptions  to  this  absolute  system  of  inter- 
colonial freetrade  by  which  the  respective 
States  can  give  bounties,  fo^tter  industries, 
and  do  all  sorts  of  things  of  that  kind,  it 
will  he  almost  impossible  to  avoid  subter- 
fuges which  will  aifect  the  general  principle 
of  intercolonial  freetrade.  Therefore  this 
seeou  to  be  one  of  those  things  where  we 
most  practicidly  yield  to  the  Govenkmeat. 
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trusting  to  them  to  deal  with  it  on  a  broad 
and  comprehensiTe  system.  With  regard 
to  this  queation  bnra^t  np  1^  Sir  George 
Turner,  it  was  one  of  the  suggestions  made 
ina  memorandnm  to  the  Drafting  Committee 
that  the  respective  rights  shoxild  be  pre- 
served, but  I  agree  with  other  speakers, 
diat  nnlesB  we  make  a  d^nite  date,  very 
soon  from  now  

Sir  JoHH  Dowhsb:  Make  it  the  date 
of  the  beginning  ol  owe  pnKeedings. 

Mr.  McMillan  :  It  will  be  impossible 
to  prevent  matters  being  done  in  contra- 
vention of  our  own  Act.  It  would  not  do 
to  make  it  the  date  of  the  establishment  of 
the  Commonwealth,  because  in  the  mean- 
time this  woric  might  be  going  on,  and  it 
might  be  building  up  bufte  obstacles  in  the 
way  of  the  Federal  Treasurer.  1  think  we 
might  make  it  the  first  day  of  the  meeting 
of  diis  Cwventifm. 

Mr.  Tbbxwxth:  Make  it  January, 
1898. 

Mr.  SYMON :  I  hope  tliat  neither  the 
amendment  of  Sir  George  Turner  nor 
that  hinted  at  by  other  speakers  will  be 
adopted.  I  seems  to  me  that  this  is  strik- 
ing a  much  more  serious  blow  at  the 
policy  of  Uiis  proposed  Constitution  than 
at  first  nght  appears.  To  begin  with,  if 
we  introduce  any  exceptions  at  all  we  are 
striking  a  blow  at  not  only  the  symmetry, 
but  at  the  essential  features  of  this  scheme 
of  iutera>lonial  freetrade.  I  hope  hon. 
members  will  not  be  carried  away 
by  any  su^ested  comprmnise,  which  is 
really  not  a  compromise,  but  is  an  evasion 
of  that  principle.  What  is  su^ested  is  that 
first  of  all  we  give  to  the  federal  autho- 
rity Ihe  power  of  impoong  uniform  duties 
of  Cuittoms.  That  power  is  to  be  exercised 
within  two  yrars.  They  are  also  to  im- 
pose uniform  duties  of  excise,  and  all  local 
duties  are  to  cease.  It  is  also  to  have  the 
power  of  granting  bounties,  and  Uie 
State  power  of  granting  bounties  is 
also  to  cease.  Why  should  an  exception 
be  made  in  the  case  of  bounties  which  is  not 
made  in  the  case  of  Gustmns  or  excise  ? 


Why  are  excise  or  Customs  duties,  in  re- 
spect  of  which  large  vested  interests  of  the 
greatest  importance  have  grown  np,  not  to 
be  protected  against  the  onslaught  of  the 
Federal  Parliament?  If  you  ue  to  truvt  the 
Federal  Parliament  in  one  respect,  surely 
you  can  in  another.  If  you  are  to 
invade  its  authority  in  tiie  direction  of 
bounties,  why  not  in  the  direction  of 
excise  and  Customs  f  In  tiiis  colony 
we  might  have  industries  which  those  who 
happen  to  be  protectionists — and  I  am  not 
(me-~may  wish  to  put  on  a  high  tariff; 
and  it  may  be  difficult  to  get  the  men 
interested  in  these  particular  industries  to 
yield  up  the  control  of  the  duties  which 
protect  them  to  the  Federal  Parliament. 
But  there  will  be  no  more  difficult  in 
that  case  than  in  the  case  of  those  >irho 
want  to  be  privileged  to  have  Ix^unties. 

Mr.  Fbubb:  Bomitiee  are  bound  by 
contract. 

Mr.  SYMON :  So  are  these.  Is  it  not  a 
a  matter  of  parliamentary  contract  f 

Mr.  Peacock  :  That  is  too  fine  a  point. 

Mr.  SYMON :  Undoubtedly  it  is  sub- 
ject to  repeal,  but  no  Parliament  in  the 
world  would  play  fast  and  loose  with  what 
is  entrusted  to  it,  and  I  for  one,  freetrader 
as  I  am  to  the  very  core,  would  protest 
against  any  wholesale  or  wanton  interference 
with  these  Customs  duties. 

Mr.  Fbasbb  :  Hear,  hear. 

Mr.  SYMON:  I  think  it  would  be 
dangerous  and  imjust  indeed. 

Mr.  Fbasbb  :  Hear,  hear. 

Mr.  SYMON :  But  it  is  not  more  unjust 
in  the  case  of  Customs  than  of  bounties. 

Mr.  Pjucock  :  Bounties  have  to  be  paid 
for  a  certain  number  of  years. 

Mr.  SYMON:  I  admit  that  is  so  if  there 
are  contracts  at  this  moment.  We  cannot 
take  a  better  case  than  that  put  by  Mr. 
Holder,  the  existing  contract  to  give 
bounties  on  the  export  of  cattle  from  the 
Northern  Territory.  Will  anybody  suggest 
for  one  moment  that  the  Federal  Par- 
liament would  be  so  lost  to  all  sense  of  the 
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solemnity  and  the  binding  character  of 
contevcts  as  not  to  g^ve  effect  to  that  ? 

Mr.  Reid  :  Hear,  hear. 

Mr.  8YM0N:  The  thing  would  be 
absurd.   That  contract  would  be  protected. 

Sir  Geoho£  Tubneb  :  They  could  not 
do  so  if  the  local  laws  are  to  cease. 

Mr.  SYMON :  I  look  on  this  as  simply 
transferring  the  controlling  power  with 
regard  to  bounties  from  the  State  to  the 
Federal  Qovemment.  It  is  simply  a 
matter  of  transference,  and  not  a  cessation 
of  the  bounties. 

Mr.  Peacock:  Would  it  leave  to  the 
Federal  Parliament  the  power  to  carry  out 
the  contract  ? 

Mr.  SYMOxV  :  Undoubtedly.  If  it 
does  not,  I  have  altogether  misunderstood 
the  BiU. 

Mr.  Reid  :  It  will  leave  the  ob^atitm 
of  the  State  unimpaired. 

Mr.  SYMON :  If  anyone  can  say  it  is 
an  intimaticm  to  the  federal  authority  to 
abrogate  all  existing  contracts  I  think  the 
sooner  we  tear  that  page  out  of  this  Con- 
stitution the  better. 

Mr.  Hxnbt:  If  the  powers  as  to 
bounties  are  to  be  uniform,  as  they  must  be, 
how  does  that  affect  your  view  ? 

Mr.  SYMON :  If  the  bounties  are  to 
be  uniform  I  do  not  know  whether  they 
will  be. 

Sir  Geobqe  Tubneb  :  They  would  be. 
Look  at  section  60. 

Dr.  CocKBVBV :  Sub-section  2. 

Mr.  SYMON:  Even  assuming  they 
would  be,  ihe  Federal  Parliament  un* 
doubtedly  would  have  the  power  to  protect 
existing  contracts  under  the  legislation 
which  imposed  these  boimties. 

Mr.  PxACOCK :  Why  not  make  certain 
and  put  it  in  ? 

Mr.  SYMON  :  I  should  have  no  objec- 
tion whatever  to  that.  So  far  as  r^ards 
existing  contracts,  so  long  as  you  can 
frame  the  words  in  such  a  way  as  not  to 
make  an  exception  to  the  system  which  is 

to  be  established  by  this  Constitution  

[Mr,  Sjfmon. 


Mr.  Reid  :  Hear,  hear. 

Mr.  SYMON :  I  mean  the  intention  of 
having  a  symmetrical  and  just  system  of  in- 
tercolonial freetrade.  If  we  had  to  make 
exception  as  to  bounties  it  ought  to  be  ex- 
tended to  Customs  duties,  which  certainly 
ought  not  to  be  repealed  so  as  to  inflict  in- 
justice on  any  person  or  business.  We  are 
entrusting  that  to  the  Federal  Parlia- 
ment, and  if  we  are  to  give  them 
any  power  in  this  connection  and 
imder  the  system  we  are  framing, 
it  ought  to  be  to  the  full  width  of  the 
scheme  which  is  being  established,  and 
we  ought  not  to  introduce  any  exceptions 
unless  it  be  in  the  direction  indicated  by 
ISi.  Peacock :  simply  to  reserve  those 
matters  which  axe  the  subject,  not 
of  legislation,  but  of  special  contract, 
when  the  Federal  Parliament  comes 
to  deal  with  uniform  duties.  I 
do  not  want  to  say  mnoh  about  striking 
out  the  words  **or  export"  I  submit  it 
will  be  a  very  great  mistake  to  strike  those 
words  out.  Whilst  Z  appreciate  what  has 
been  said  as  to  the  difference  between 
offering  bounties  upon  production  and 
bounties  upon  export,  still  by  giving  to 
a  State  the  power  of  conferring  bounties 
upon  exports  you  may  practically  cut 
away  from  the  Federal  Parliament  the 
exclusive  right  which  it  is  to  have  to  ^ve 
bounties  on  production.  By  giving  them 
on  exports  of  local  {umiuction  to 
foreign  parts  you  indirectly  give  bountieB 
on  production.  It  might  lead  to  great 
abuses — to  great  difficulties  between  the 
State  Parliaments  and  the  Federal  Parlia- 
ment, and  it  would  be  better,  as  we  are 
desirous  to  have  this  as  free  as  possible, 
and  so  that  causes  vi  irritation  and  difficulty 
may  be  avoided,  to  leave  the  clanae  as  it 
stands. 

Mr.  TRENWITH  :  Before  you  put  this 
paragraph  it  seems  to  me  this  question  of 
how  to  deal  with  bounties  is  of  much 
greater  importance  than  at  first  sight 
appears.  There  are  a  number  of  Industries, 
I  think,  in    a  new  country  such  as 
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ours  is,  that  are  continually  appealing 
to  the  State  for  asaistance,  and  it  fre- 
quently happens  tbat  industries  of  immense 
impOTtance  are  incapable  of  developmoit 
without  State  asdstance.  And  if  we 
deprive  the  States  of  the  power  to  give 
buunties  for  the  development  of  industries 
within  their  own  boundaries,  we  may 
very  materially  cripple  the  States  and 
retard  the  development  of  Australia.  It 
just  occurs  to  me  now  that  we  give  in 
Tictoiia  every  year  very  large  sums  for 
the  development  td  mining.  I  do  not  know 
whether  these  would  be  called  bounties,  and 
whether  the  State  should  be  prohibited 
from  giving  them. 
Mr.  Babton  :  The  words  are  : 
And  to  gnmt  dutiw  upon  the  productioii  or 
export  of  goods. 

That  can  scarcely  apply  to  mining. 

^  WiLLUH  Zbax.:  It  cannot  apply  to 
mining. 

Mr.  TRENWITH :  Perhaps  not.  Then 
we  have  the  um  industry.  We  have  dis- 
covered no  iron  within  onr  borders  in  Vic- 
toria yet,  but  it  is  assumed  that  we  have 
lai^  deposits  of  iron,  and  it  may  be  in  the 
very  near  future  found  expedient  to  give 
from  the  State  coflEers  some  encouragement 
for  the  development  of  the  iron  industry. 

Hr.  Wise  :  How  would  that  work  out 
in  regard  to  New  South  Wales?    We  are 

producing  iron,  und  sending  it  to  Victoria. 

Mr.  TRENWITH:  Suppose  this  iron 
industry  does  not  develop  to  any 
extent  in  New  South  Wales,  and  she 
found  it  expedient,  as  I  think  she 
may,  to  give  some  substantial  monetary 
assistance  for  the  development  of  her  iron 
industry,  would  it  not  be  a  misfortune  if 
she  were  prohibited  by  this  Constitution 
from  doing  so?  I  am  pointing  these 
difficulties  out  because  it  is  important  that 
we  should  get  over  the  difficult  by  some 
amendment  providing  that  bounties  may  be 
given  by  the  respective  States  with  the 
consent  of  the  Commonwealth  Parliament. 

Mr.  Waiksb:  At  the  expense  of  the 
State? 


Mr.  TRENWITH  :  At  the  expence  of 
the  State.  This  is  merely  a  suggestion 
which  has  just  occurred  to  me.  I  have  not 
thought  out  an  amendment,  but  I  do  wish 
to  point  out  one  of  the  hundred  and  one 
ways  in  which  this  difficulty  may  confront 
the  various  sections  of  the  Commonwealth 
unless  some  safety  clause  is  adopted  by 
which,  without  infringing  that  freedom  of 
trade  between  the  colonies  which  we  are 
anxious  to  achieve,  we  may  at  the  same 
time  give  the  greatest  possible  fecility  to  the 
States  to  develop  their  natural  resources. 
I  would  strongly  urge  upon  hon.  members 
this  view,  and  suggest  to  the  Drafting 
Committee  the  desirability  of  seeing  if 
some  clause  could  not  be  framed  by  which 
any  infringement  of  the  ireetrade  we  are 
anxious  to  achieve  should  be  prevented, 
and  at  the  same  time  liberty  given  to  the 
States  within  fair  and  proper  limits  to 
develop  their  internal  resources. 

Consequential  amendment  —  to  omit 
"  upon  goods  the  subject  of  Customs 
duties  " — agreed  to. 

Sir  EDWARD  BKADDON :  Although 
I  agree  to  the  very  fullest  extent  with  Mr. 
Symon  as  to  the  desirability  of  freeing 
our  trade  and  commerce  in  every  possible 
way,  I  think  we  ought  to  pay  due  regard 
to  those  engagements  which  have  been 
entered  into  by  the  different  colonies  in 
regard  to  these  bounties.  I  see  a  very 
wide  distinction  between  bounties  on  the 
one  hand  which  are  a  matter  of  contract 
between  governments  and  individuals 
and  excise  and  customs  which  are 
not  matters  decided  between  contract- 
ing parties.  And  inasmuch  as  a 
breach  of  any  contract  entered  into  up 
to  the  present  time  by  any  one  colony 
with  manufacturers  or  others  to  whom 
bounties  have  been  promised,  would  be 
an  absolute  breach  of  faith  which  we 
should  not  deffire  to  see  committed.  I  will 
move  to  add  to  the  sub-section  the  follow- 
ing proviso : 

FroridedUiat  this  sub-sectioa  shall  nxA  affeet 
any  bounty  ooDtractBd  fbr  prior  to  Maroh  81, 1897. 
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Mr.  HOLDER :  The  hon.  member  Mr. 
Symon  used  with  very  great  effect  the 
argument  that  any  bountiea  given  by 
the  federal  authority  must  be  equal. 
If  they  could  be  equal  I  shonld  say  noth- 
ing against  committing  the  whole  matter 
to  the  care  and  control  of  the  federal 
authorities ;  but  I  want  to  point  out  certain 
instances— three  at  least — in  which  any 
attempt  at  equality  would  simply  be  a 
pretence,  and  that  equally  in  respect  of  the 
things  to  which  I  refer  is  a  matter 
of  impoBsibility.  Supponng,  for  instance, 
that  a  bonus  should  be  given  for  the 
export  of  cane  sugar,  does  not  everyone  see 
that  that  would  be  a  bonus  o&red  to 
Queensland  alone  ? 

Mr.  FusBx :  Not  necessarily. 

Mr.  HOLDER :  Supposing  that  a  bonus 
were  given  for  the  export  of  beet  sugar, 
does  not  everyone  see  that  that  would  be  a 
bonus  offered  to  the  southern  colomes,  and 
that  Queensland  might  suffer  a  serious 
disadvantage  ?  Or  supposing  that  a  bonus 
were  given  for  the  export  of  wine,  would 
not  that  be  a  bonus  from  wbich  New  South 
Wales,  Victoria,  and  South  Australia 
might  get  an  advantage,  but  wbich  the 
other  colonics  could  not  get  any  advantage 
from  at  all  ? 

Mr.  FsA.8Ett :  Queensland  would. 

Mr.  HOLDER :  Queensland,  from 
wine  ?  Queensland's  wine  is  not  very  good 
yet,  and  is  not  going  to  be.  Some  of 
the  most  southern  districts  of  Queensland 
may  be  able  to  produce  wine,  but  I  was 
told  by  a  Queenslander  the  other  day  that 
some  people  called  it  wine,  but  he  called 
it  bad  vinegar.  So  for  as  the  greater 
portion  of  Queensland  is  concerned,  it  is 
impossible  that  it  can  evor  become  an 
exporter  of  wine  in  any  quantity.  It  is 
impossible  to  make  this  much-vaunted 
equality  work  outthroughout  the  Common- 
wealth, on  account  of  the  different  conditions 
under  which  we  live.  U  ought  to  be  left 
to  each  State  to  provide  the  funds  out  of 
its  own  revenues,  and  to  deal  with  this 
matter  as  it  thinks  fit.  We  leave 
{Mr.  Holder. 


the  question  of  territory— land  with  all 
ita  awoeiated  problems— in  the  hands 

of  the  various  States,  and  what  has 
more  to  do  with  Uie  devd<qHnent  of  the 
Crown  lands  and  the  foundation  of  the 
settlement  of  these  lands,  as  weU  as  en- 
larging the  industries  dependent  upon 
those  lands,  than  bounties  for  the  e^^mt 
of  produce  from  that  land  ? 

Hr.  MoMiLUH :  You  are  confining 
your  remarks  to  export. 

Mr.  HOLDER:  Yes,  and  that  only. 
I  am  pointing  out  that  in  these  matters 
we  ought  to  give  a  free  hand  to  the  States, 
for  which  I  plead  for  larger  freedom. 

Mr.  DEAKIN:  The  question  of  boun- 
ties is  important  from  either  aspect. 
In  the  first  instance,  any  attempt  to  impose 
nominal  conditions  upon  the  granting  of 
bounties  would,  as  Mr.  Holder  pcnnts 
out,  be  futile.  Penonally,  I  do  not  find 
that  a  ground  for  State  alarm,  nor  do  I  find 
Hie  illustration  which  the  hon.  member  has 
offered  any  ground  for  alarm  either.  It 
appears  to  me  that  the  representation  inboth 
Houses  will  be  efficient  enough  to  deal 
with  all  the  districts  included  in  all  the 
States ;  and  no  scheme  of  bounties  would  be 
likely  to  receive  the  consent  of  the  Federal 
Parliament  unless  there  were  coupled  with 
bounties  whioh  could  only  be  to  the  ad- 
vantage of  particular  portions  of  the 
Continent,  other  bounties  offering  an 
equivalent  advantage  to  other  colonies. 
There  must  be  in  a  colony  with  such 
diverse  products  as  those  of  South  Aus- 
tralia, in  an  even  greater  degree  than  in 
Victoria,  where  so  many  experiments  of 
this  kind  have  been  made,  the  proof  that 
bounties  are  given  which  affect  only  small 
parts  of  the  colony,  and  yet  we  have  found 
no  difficulty  in  equalising  concessions  made 
to  particular  districts.  I  tail  to  see  why 
the  Federal  Parliament  should  not  adopt  a 
simileirly  equitable  course. 

Bfr.  Holder:  Australasia  is  a  bit  bi^er 
than  Victoria. 

Mr.  DEAKIN:  The  same  principle 
applies,  and  therefore  I  do  not  see  the 
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plication  of  the  interjectioQ.  All  I 
haTe  to  say  is  that  on  this  and  on 
nmilar  matters  we  mast  trust,  the  Federal 
Ooremment.  I  am  with  the  hon.  member 
in  looking  upon  the  restrictions  apparently 
Bought  to  be  imposed  by  this  clause  in  the 
matter  of  bounties  as  extremely  soioiu. 
For  instance,  under  the  wide  wording  of 
this  clause  I  have  no  doubt,  as  Mr.  Tren- 
irith  has  pmnted  out,  that  the  bounties  we 
grant  on  our  gold  mining  industry  m^ht 
he  affected.  Only  during  the  last  rix 
months  our  Parliament  voted  large  sums 
of  money  to  encourage  the  production  of 
gold,  which  is  mainly  exported.  It  was 
never  intoided  by  the  moRt  ardent  federa- 
list that  there  should  be  the  right  to  inter- 
fere with  each  State  in  dealing  with  such 
industries.  If  we  adopt  the  suggestion 
that  has  been  thrown  cat,  following  up  the 
clue  given  by  Mr.  Holder,  we  may  find 
a  way  out  of  this  difficulty.  The  State 
need  not  be  prohibited  from  granting  boun- 
ties on  all  goods  which  are  exported  and 
sold  abroad.  If  it  is  possible  to  effect  free- 
trade  between  the  different  colonies  in  the 
group  without  this  restriction,  although 
such  a  privil^e  might  enable  that  State 
to  give  an  advantage  to  its  products  abroad 
over  those  of  the  other  States  of  the  Com- 
monwealth, it  appears  to  be  an  unnecessary 
Umitation  of  State  powers  to  forbid  thpm 
absolutely  on  that  account.  I  would 
r^oroualy  enforce  the  jninciple  embodied 
in  the  8Gth  clause,  that : 

Trade  and  intercoiuBe  throughout  Oomnum- 
maHh  shall  be  absoliitaly  Iree. 

I  would  make  every  bounty  invalid  that 
in  any  way  attacked  the  principle  laid 
down  in  that  clause.  Provided  that  this  can 
be  preserved,  it  appears  to  me  there  is  no 
necessity  for  ^e  Federal  Government  to 
seek  to  interfere  with  the  States  in  granting 
bounties  for  every  export  so  loi^  as  this 
freedom  is  absolutely  preoerved.  This 
matter  is  of  serious  importance,  and  it 
should  not  be  left  with  the  mere  bare 
statement  contuned  in  this  clause,  which, 
with  the  apparent  object  of  rendering  trade 
nod  comoieroe  absolutely  free*  might  unne- 


cessarily deprive  the  States  of  rights  they 
possess,  and  ought  to  possess  in  the  future, 
of  being  able  to  foster  their  mining  and 
other  similar  interests. 

Mr.  REID  :  llie  illustration  made  as  to 
bounties  and  export  dudes,  as  if  they 
differed  from  the  ordinary  principle 
underlying  Customs,  seems  to  me  to 
entirely  fail  of  analogy.  For  instance,  if 
you  offer  a  prenuum  for  the  export  of  a 
single  article,  is  not  that  placing  the  pro- 
duction of  a  certain  colony  in  a  superior 
position  to  that  of  another  colony  which 
does  not  offer  bounties,  and  wluch  regards 
the  system  as  a  pemicions  one.  Will  it 
not  affect  the  position  of  that  colony  where 
there  is  no  such  premium  or  fiscal  en- 
couragement? The  whole  question  of 
bountiee  is  wrapped  up  in  the  fiscal  policy. 
Take  the  case  of  a  protective  tariff.  If  a 
Parliament  honestly  goes  about  its  work 
to  pass  a  protective  tariff,  will  that  not 
be  the  means  of  protecting  articles 
produced  in  only  one  part  of  the  Common- 
wealth, and  which  cannot  possibly  be  pro- 
duced in  any  other  part  ?  Will  not  that  be 
a  preferrace  to  that  one  particular  part  of 
Australia  over  every  other  part  ?  But  it  is 
entirely  justified  from  a  broad  protectionist 
point  of  view.  The  protectionists,  if  their 
area  of  view  is  enlarged  will,  I  am  sure, 
apply  the  principle  just  as  feirly  to  products 
grown  in  the  distant  parte  of  Australia 
as  at  their  own  doors.  We  must  trust  the 
Parliament  to  carry  out  the  principle,  if 
carried  out  at  all,  honestly  and  fearlessly. 
Suppose,  for  instance,  there  were  a  protec- 
tive tariff,  it  would  be  the  duty  of  the 
Parliament  to  put  a  duty  on  coal, 
and  that  would  benefit  only  a  few 
parte  of  Australia.  I  mention  this  as 
<me  of  thousands  of  instances  to  show  that 
wo  must  trust  to  the  Federal  Parliament 
to  furly  and  honestly  and  fearlessly  do 
their  work.  On  their  broad  principle  the 
protectioniste  allege  that  anything  that 
will  benefit  a  particular  part  of  the  Com- 
monwealtii  will  benefit  the  whole,  but  it 
appears  to  me,  if  we  are  handing  over  the 
paramount  power  of  the  fiscal  policy,  we 
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cannot  allow  the  different  colonien  to 
apply  the  fiscal  experiment  for  them- 
selves.  The  result  would  be  that,  in 
self-defence,  colonieB  would  be  compelled 
to  adopt  a  policy  which  they  might 
thoroughly  repudiate.  If  one  colony  sets 
itself  to  work  to  encourage  an  industry 
by  bounty  it  is  clearly  the  duty  of 
others  to  interfere.  If  one  colony  is  allowed 
to,  in  this  way,  alter  the  conditions  of  pro- 
duction of  any  article  it  will  alter  the  condi- 
tions of  production  throughout  the  whole 
Commonwealth,  and  in  consequence  people 
who  may  disapprove  of  the  policy  may  be 
forced  in  self-defence  to  offer  similar 
bounties  in  their  own  colonies. 

Mr.  DBAKnr:  You  do  not  object  to 
grants  in  aid  to  mining  ? 

Mr.  REID:  They  cannot  come  under 
tiie  operation  of  the  clause,  as  mining  or 
local  enterprises  do  not  fall  within  the 
meaning  of  the  words  "  finance  and  trade." 
What  has  the  development  of  a  gold  mine 
to  do  with  trade  and  finance  in  the  ordinary 
acceptance  of  the  word  ? 

Sir  Qeobox  Tttbneb:  You  cannot  apply 
it  to  coal  mining. 

Mr.  KKID :  I  do  not  see  how  it  can  be 
applied.  The  premium  for  the  discovery 
of  mines  or  of  gold  at  a  certain  depth 
surely  does  not  come  under  a  clause  of 
this  kind.  If  it  does,  we  can  safeguard  it. 
I  do  not  much  object  to  Mr.  Trenwith's 
proposal  that  a  State  should  have  the 
power  to  offer  bounties  with  the  consent  of 
the  Commonwealth. 

Mr.  Syhon  :  That  is  only  the  power  of 
the  Federal  Parliament  over  again. 

Mr.  REID  :  I  do  not  object  to  elasticity 
where  it  is  saf^uarded.  The  basic  principle 
on  which  we  are  acting  is  the  with, 
drawal  of  the  right  of  States  to  offer 
bounties.  Existing  contracts  are  quite 
different  tilings.  I  am  quite  stire  that 
no  court  of  law,  on  the  face  of  the  words  of 
the  section  as  it  stands,  would  decide  that 
it  abrogated  existing  contracts.  It  would 
want  mac  hstronger  words  than  these  to  do 
BO,  especially  when  work  has  been  done, 
dir.  RHd,'] 


Sir  Qeobok  Tubitbk  :  It  may  not  be 
done. 

Mr.  Sthov  :  The  word  is  "law." 

Mr.  REID :  If  you  destroy  the  n>ot 
you  destroy  the  tree.  In  spite  of  that  I 
do  not  think  any  court  would  hold  any 
contract  to  be  Toid  without  express  trams. 
At  the  same  time  I  think  the  clause  should 
be  altered,  and  I  am  quite  agreeable  to 
the  amendment  <d  Sir  Edward  Braddon, 
whidi  will  protect  ereay  boun^  which 
has  been  established  up  to  the  present 
time.  We  must  all  admit,  now  tiiat  we 
are  on  the  brink  of  knowing  whether  we 
are  to  have  Federation,  that  we  should 
bold  our  hands  as  far  as  possible,  and  Sir 
Edward  Braddon's  amendment  may  be 
safely  introduced.  It  would  recognise  a  just 
principle,  and  leave  the  obligation  of  pay- 
ing the  boun^  on  the  State  which  imposed 
it,  whereas  the  effect  of  the  words  in  the 
clause — I  would  draw  Mr.  Bartm's 
attention  particularly  to  this — would  lay 
the  obligation  of  the  payment  <A  tiw 
bounties  imposed  \rf  any  State  on.  the 
Federal  Government,  although  the  boun^ 
was  established  by  a  local  body  In  its  own 
interests,  and  the  benefit  would  probably 
be  reaped  by  the  community  which  imposed 
it.  I  do  not  think  the  Commonwealth 
should  be  saddled  with  such  payment. 

Sir  Geoboe  Tubher  :  That  should  not 

be  done. 

Mr.  REID :  I  am  quite  in  favor,  as  wvry 
honest  person  must  be,  of  protecting 
existing  contracts.  It  is  a  question  of 
morality,  and  I  think  Sir  Edward 
Braddon's  amendment  would  make  it 
plain.  I  believe  that  without  his  amend- 
ment they  would  be  protected,  but  I  do  not 
think  we  should  object  to  a  few  words  if 
they  have  the  effect  of  making  it  clearer. 
Th^  would  certunly  remove  any  anxiety 
from  the  minds  of  those  who  have  expended 
money  on  the  strength  of  the  bounties.  X 
would  point  out  to  Mr.  Barton  that  die 
responubili^  tA.  paying  a  bounty  should 
remain  op  th^  Stttte  whidi  imposed  it. 
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Sir  EDWARD  BRADDON:  Mj  hon. 
friend  Mr.  Symon  has  su^ested  a  better 
form  of  wordily  for  my  amendment,  and  it 
is  this: 

Bnt  any  oontnuit  subnitinft  witli  way  State  oa 
the  thirty-fint  of  Mftrch,  one  thounnd  eight 
hundred  an'l  niro  y-reven,  under  which  bountieB 
ftre  givm  hy  such  Slate  shall  not  be  impaired. 

Sir  GKORGE  TURNER:  If  you  put 
that  it  will  shut  Mr.  Holder  out.  He 
ewnes  before  that. 

Mr.  Babton  :   He  has  not  put  an 

amendment. 

Mr.  DEAKIN :  I  think  the  answer  of 
the  Premier  of  New  South  Wales  in  r^ard 

to  this  is  sufficient.  I  do  not  -see  how  we 
can  preserve  what  I  desire  to  preserve  with- 
out running  grave  risks.  What  I  now  sug- 
gest is  that  the  object  I  had  in  view  might 
he  partially  met  by  adding  the  words: 

Wares  and  merchandise 
after 

Goods. 

This  would  help  to  slww  that  gold  mining 
is  not  intended  to  be  included.  We  want 
some  definition  of  the  word  **  iMunty,"  or 
some  understanding  that  it  is  to  be  read  in 
connection  with  the  clause  {nvviding  for 
freedom  of  trade  and  commerce.  What 
is  wanted  is  a  prohibition  against  a  State 
interfering  with  clause  86,  providing  for 
the  absolute  freedom  of  trade  and  com- 
merce. Subject  to  that  one  important 
qualification  we  need  not  hamper  State 
action  in  this  regard. 

Mr.  BARTON :  I  think  there  is  some- 
thing in  what  my  hon.  Mend  Mr.  Deakin 
has  suggested  as  to  adding  the  words 
"  watea  and  merchandise"  after  '*  goods." 

Mr.  Dbakik:  It  was  Mr.  O'Connor's 
sii^estion. 

Mr.   BARTON:  It  has  occurred  to 
Mr.  O'Connor  and  myself  that  a  bounty 
would  not  be  a  reward  for  the  discovery 
•   of  a  goldfield. 

Mr.  PeAOOOK:  Would  goods,  wares, 
and  merehandise  cover  gold  productions  ? 
Mr.  DsAXiN :  It  narrows  the  meaning. 


Mr.  BARTON :  If  Mr.  Deakin's  sugges- 
tion were  adopted  ihe  Chairman  might  have 
pennission,  as  he  had  before,  to  make  the 
addition  of  the  words  where  necessary. 

Mr.  DKAKIN :  I  have  pleasure  in  mov- 
ing that,  as  I  understand  my  hon. 
friend  does  not  desire  to  more  amend- 
ments  

Mr.  KINGSTON:  I  would  point  out 
to  the  Drafting  Committee  that  it  would  be 
infinitely  preferable  if  we  were  to  set  out 
in  one  dause  what  is  to  happen  after  these 
uniform  duties  come  into  force.  The  fifth 
sub-section  of  clause  82  provides  that : 

The  c-ontrol  and  collection  of  duties  of  customs 
and  excise,  and  the  payment  of  bounties  shall 
neverthalan  pass  to  the  Exaoutive  QoTemment  of 
the  Commonwealth  upon  the  establishment  of  the 
Commonwealth. 

The  word  **  nevertheless  "  shows  that  this 
paragraph  was  intended  to  follow  the 
second  paragraph : 

But  this  ezcloNTe  power  shall  not  oome  into 
iarM  until  uniform  duties  of  Cuftoma  have  been 
imposed  by  the  Parliament. 

It  would  be  better  to  have  paragraphs  S 
and  4  dealing  with  the  poution  of  a&irs 
on  the  impodtion  of  a  uniform  tariff  in 
clause  86  than  in  this  one,  which  simply 
deals  with  the  powers  of  the  Common- 
wealth in  various  respects.  As  it  is  now 
the  paragraph  is  out  of  place. 

Mr.  Babtoh:  There  are  now  five 
paragraphs  instead  of  four  as  in  the  1891 
Bill. 

Mr.  KINGSTON :  I  am  now  suggest- 
ing to  the  Drafting  Committee  that  we 
ought  to  deal  in  one  broad  and  compre- 
hensive clause  with  what  will  be  the 
position  of  a&irs  upon  the  adoption  of  a 
uniform  Customs  tariff!  There  are  at 
present  two  provisions  on  the  subject  in- 
troduced in  two  different  places,  and  it 
would  be  much  better  that  they  should 
appear  (either.  Clause  82  should  be 
more  properly  confined  to  dealing  with  the 
power  of  the  Commonwealth  with  refnence 
to  various  matters,  and  as  to  what  happens 
when  that  power  is  exercised  in  a  certain 
way  we  mi^ht  |rat  it  where  ire  find  k 
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similar  provinon  on  the  subject  in  section 
86,  which  deals  with  what  is  the  posilion 
upon  the  adoption  of  a  unilonn  tariff. 

Mr.  Baston  :  Would  it  he  sufficient  if 
we  ohtained  a  transposition  of  this  suh- 
clause  and  put  it  next  after  clause  86  ? 

Mr.  KINGSTON :  It  seems  to  me  that 
section  82  more  properly  deals  with  the 
powers  of  the  Commonwealth  with  refe- 
rence to  TttriouB  matters,  that  clauses  83  and 
84  deal  with  incidental  matters,  clause  85 
deals  with  what  is  to  happen  until  uniform 
duties  are  imposed,  and  that  dause  86 
deals  with  what  shall  happen  so  soon  as 
the  powers  referred  to  as  regards  the  im- 
position of  uniform  duties  hare  been 
exercised  hy  the  Commonwealth. 

Mr.  BARTON :  I  will  look  mto  these  mat- 
ters. Notwithstanding  the  able  draughts- 
manship of  the  1891  Bill,  there  are  several 
clauses  not  quite  in  their  right  place  in 
it,  and  it  would  be  well  to  alter  their 
order.  The  Drafting  Committee  wiU  look 
into  that  matter,  and  at  the  end  of  the 
proceedings  will  ask  hon.  members  to  give 
their  attention  to  such  alterations  as  they 
may  suggest.  It  will  he  better  to  trans- 
pose some  of  the  clauses.  With  reference 
to  Sir  Edward  Braddon's  amendment, 
which  is  put  in  a  better  form  than  that 
suggested  by  Mr.  Symon,  I  do  not  think 
there  is  any  actual  necessity  for  it.  I  find 
in  Maxwdl  on  "  Interpretation  of  Statutes,** 
I  st  edition,  page  192,  this  passage : 

It  is  wbere  tlie  enactmsBt  would  prejudicially 
affect  vested  rights,  or  the  legal  character  of  past 
Acta,  that  the  presumption  against  a  retrospective 
opemtion  ii  strongest.  Every  Statute  vhich  takes 
avay  or  impairs  vested  rights  acquired  under 
existing  lavs,or  oreatceanewohligation,  or  imposes 
a  new  duty,  orattaches  anew  disabilityinrespectof 
traoBaotiona  or  considerations  already  past,  must  be 
presumed,  out  of  respect  to  the  Legislature,  to  be 
intended  not  to  have  a  tetrospective  operation. 
Thus  the  provision  of  th«  Statute  of  Frauds,  that 
no  action  should  be  brought  to  charge  any  person 
on  any  agreement  nade  in  consideration  of 
marriage,  unless  the  agreement  were  in  writing, 
was  held  not  to  apply  to  an  agreement  which  had 
been  made  before  the  Act  was  passed.  The  Mort- 
nisitt  Act,  in  the  same  way,  was  held  not  to  apply 


to  a  dsriaa  made  befim  it  was  aoaotad.  So  it  was 
held  that  the  Act  of  8  ft  8  Tist.,  o.  108,  wfaidi 
made  all  wagen  v<rid,  and  enaotod  Oat  no  aotioii 
should  be  brought  or  maintained  for  a  wager, 
applied  only  to  wagsra  made  after  the  Aet  was 
passed. 

Sir  Qbobge  Tubhbr:  There  is  no 
doubt  about  thoae  cases,  I  should  say. 

Mr.  BARTON :  In  subsequent  editions 
these  examples  are  multiplied.  The  prin- 
ciple underlying  the  matter  is  this :  that 
a  court  in  construing  an  Act  assumes 
that  Parliament  never  intended  to  do  a 
thing  which  is  unjust.  I  am  quite  sure 
that  Mr.  Symon  will  agree  that  the  pro- 
vision is  not  necessary. 

Mr.  Stmon  :  Hear,  hear. 

Mr.  BARTON :  There  need  not  be  the 
least  fear  that  any  court  of  justice  would  so 
interpret  the  provision  as  to  apply  to  any- 
thing made  before  the  law  took  effect. 
But  tliere  is  something  in  the  amend- 
ment which,  of  course,  must  not  be  over- 
looked,  and  that  is  that  it  imposes  a 
limitation  as  to  time  which  may  be  most 
valuable ;  that  is  to  say,  it  would  prevent 
anyone  belonging  to  any  State  from  so 
arranging  contoacts  under  a  system  of 
bounties — ^if  the  probability  of  this  Con- 
vention resulting  in  Federation  were  ascer- 
tained— which  would  have  the  effect  uf 
enabling  contracts  mountains  high  to  be 
heaped  up  which  the  Commonwealth 
would  have  to  allow  to  continue.  I 
should  like  to  endorse  very  strongly 
what  has  been  said  by  Mr.  Reid. 
with  referenoe  to  the  argument  used 
by  Mr.  Holder.  The  object  of  a  bounty 
is  the  encouragement  of  the  prodacti<m 
of  an  article  ascertained  to  be  producible 
in  a  country  in  the  same  way  as  you  would 
encourage  its  production  by  placing  an 
import  duty  upon  it.  If  you  are  to  con- 
sider that  the  question  of  a  bounty  on 
sugar,  the  produce  of  Queensland,  is  only 
of  interest  to  Queensland  and  that  Queens- 
land alone  should  bear  the  expense  (rf  it, 
then  it  follows'  that  a  protective  duty  on  that 
article  would  be  a  matter — ^though  It  would 
be  paid  by  the  rest  oi  the  colonies — which 
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would  be  of  interest  to  Queensland  alone, 
and  therefore  of  no  interest  to  the  Common- 
vealtfa.  The  two  ailments  must  go  to- 
gether ;  dut  is  to  Bay,  what  is  said  about  the 
policy  of  a  bounty  must  apply  to  the  polioy 
of  an  import  duty.  Take  the  case  of 
iron  in  the  United  States.  If  the  United 
States  had  placed  enormous  bounties  on  the 
manufactare  of  iron,  and  had  not  made 
high  dntaea  having  for  their  object  the 
encouragement  of  its  production,  it  would 
bare  been  arguable  that  those  who 
fiiTored  the  production  of  iron  by  an 
import  daty  were  taxing  the  whole  of 
the  United  States  for  the  benefit  of  the 
State  of  Pennsylvania.  The  argument 
may  be  held  by  protectionists  to  fail 
in  one  respect,  because  then  was  a 
national  importance  in  the  production  of 
iron  which  outweighed  the  payment  of 
the  duty  by  the  whole  commnmty;  and 
so  with  a  bounty,  extend  yoni  area  as  you 
may.  If  New  South  Wales,  puts  a  heavy 
duty  on  sugar,  principally  produced  in  the 
Clarence,  Richmond,  and  Tweed  districts, 
it  is  argued  that  New  South  Wales 
is  taxing  the  whole  of  her  inhabitants 
to  enable  the  production  of  sugar  to 
be  carried  on  in  one-  portion  of  her 
territory.  That  nuy  be  urged,  but  on  the 
other  hand  it  is  urged  that  this  is  an 
industry  of  importance  to  tlie  national 
entity,  and  the  encouragement  <^  it  in  that 
way  is  arguable  precisely  in  the  same 
way.  My  argument  apices  to  bounties, 
and  it  baa  its  application  evm  if  yon 
extend  the  area  to  which  it  applies.  Tlie 
federation  of  Australia  into  a  Common- 
wealth for  fiscal  purposes  does  not 
afltet  the  argument.  If  the  indii»- 
try  is  raffidently  impratant  to  be  en- 
couraged, the  same  argument  applies  to 
the  imposition  of  a  duty  as  to  the  ofi'er- 
ii^  of  a  bounty.  It  woi^d  be  as  much  an 
infringement  of  the  principle  of  equality  of 
trade  and  fair  pUy  all  round  to  allow  a 
State  to  continue  to  offer  bounties  as  to 
cimtinue  to  impose  duties.  The  suggested 
amendment  of  Mr.  Trenwith  partially 
meeta,  but  does  not  wholly  answer,  that 


argument,  because  if  the  Commonwealth 
allows  a  State  to  go  on  offering 
bounties  it  is  the  same  as  if  it  allows  a 
State  to  go  on  imposing  duties  on  goods. 
One  cannot  be  alloved  any  more  than  the 
other,  but  if  it  is  sufficiently  important  for  the 
whole  of  the  Commonwealth,  on  the  ground 
of  national  importance,  the  Commonwealth 
would  be  justified  in  imposing  an  import 
daty  or  offering  a  bonnty. 

The  Chaibmak  :  Do  I  understand  that 
Hr.  Barton  presses  the  amendment  as  to 
wares  and  merchandise  ? 

Mr.  BARTON :  Yes ;  I  should  like  to 
press  it.  I  ask  to  have  it  put  in  at  the 
end  of  line  38. 

Sir  Geobgx  Tubkeb:  That  will  pro- 
bably shut  Mr.  Holder  out. 

The  Crairkah  :  Bfr.  Holder  haa  given 
notice  of  an  amendment  which  comes  at 
the  end  of  the  clause. 

Mr.  HOLDER  :  I  am  afraid  I  am  pre- 
cluded from  moving  that  jtist  now  because 
I  understand  Sir  Edward  Braddon  has  one 
which  comes  before  it. 

The  Chaibvait  :  Several  amendments 
have  been  indicated,  bnt  I  have  not  put 
any  yet. 

Mr.  Holder  :  Mr.  Deakin  is  moving 
in  the  direction  in  which  I  am  very 
anxious  to  see  some  action  taken,  hut  I 
wish  to  suggest  to  him  that  the  first 
Bub-sicction  is  the  one  whkh  realty  de- 
clares that  the  Federal  Parliament  shaH 
have  the  sole  power  of  authority. 
'  Mr.  Deaxik:  Hear,  hear,  I  was  re- 
ferring to  that. 

Mr.  HOLDER :  But  to  make  that 
altoation  in  sub-section  4  would  not 
acoompUsh  purpose  Ifr.  Deakin  has 
in  view. 

Mr.  Deakin  :  I  quite  see  that. 

Mr.  HOLDER:  It  would  be  better  if 
the  hon.  member  could  introduce  an  amend- 
ment to  modify  the  effect  of  sub-section  1 , 
whereas  the  addition  of  words  to  the  words 
already  existing  would  rather  leave  the 
AAcnity  unmet.    If  we  leave  out  ^ 
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word  *'  goods"  and  ins^  the  word 
"  merchandise,"  well  and  good,  but  if  we 
leave  in  the  word  "  goods "  and  add  by 
way  of  ampli6cation  some  further  items, 
we  shall  get  very  wide  of  the  mai^. 
While  I  admit  tlie  weight  of  what  Mr. 
Reid  and  Mr.  Bartim  have  said  as  to  the 
close  relationship  between  bounties  and 
Customs  duties,  I  would  strongly  press  the 
point  that  this  question  of  bounties  has 
ererything  to  do  with  the  deTelopment  of 
our  territory. 

Mr.  Kingston  :  Hear,  hear. 

Mr.  HOLDER:  We  have  large  ureas 
oi  land,  the  price  of  which,  the  value  they 
are  to  the  State  Governments,  and  the 
extent  to  which  population  is  settled  on 
tbem,  and  to  which  production  is  en- 
cooimged,  depend  on  the  power  of  the 
State  to  grant  these  bounties.  The  prac- 
tical advantage  in  leaving  the  States  free  in 
these  matters  is  sufficiently  great  to  justify^ 
«s  in  dquuting  from  some  of  tiist  scientific 
accuracy  which  some  hon.  members— at 
least  on  this  occasion,  though  not  on  others 
— have  urged  upon  us. 

Mr.  DEAKIN :  Perb^  it  would  be  the 
simplest  oourae  if  I  were  given  leave  to 
move  to  insert  in  line  30— 

The  GH1.IB1CAV :  I  do  not  think  we 
can  go  back. 

Mr.  BARTON :  If  we  put  it  in  line  38, 
we  can  authorise  you,  sir,  to  go  back  and 
make  the  consequential  amendments,  as 
we  did  with  n^id  to  the  wwds  States 
Assembly  and  Senate. 

The  Chaibuan:  I  will  put  it  to  the 
Committee,  and  if  they  are  unanimous, 
we  can  go  back. 

Mr.  RKID :  I  was  going  to  make  a 
BOggestifm  which  might  remove  all  these 
difficulties  about  the  mining  mister. 
Supposing  we  put  w  the  void  "  tmde  "  in 
front  of  the  word  bounties  in  line  38,  that 
would  clearly  exempt  the  mining  industry. 

Mr.  Babtov  :  Has  that  word  any  well- 
known  technical  meaning  ? 

Mr.  REID  :  It  will  mean  a  bounty  with 
the  object  <rf  pnuBOtag  trade,  whiob  wmtd 
[Jfr.  Bolder, 


AMtinlU  Bitt. 

be  export,  or  import,  or  local  consumption. 
Clearly  no  one  can  connder  such  an  ex- 
presnon  as  prohibiting  a  bonus  for  tbe 
develi^ment  of  the  mining  industry.  The 
expresnon  "  trade  bounty "  covers  all 
we  want  in  this  clause;  it  is  used  as 
a  genera]  expression  covering  eveiy 
bounty  on  an  object  of  trade,  I  quite 
see  the  difficulty  about  mining  and 
other  industries  of  the  kind,  and  I  shall 
be  quite  agreeable  to  the  insertion  of  any 
words  to  make  the  provision  clear. 

Mr.  SYMON :  I  think  neither  of  these 
amendmentB  wiU  carry  out  the  olyeets  of 
the  movers.   Th^  are  not  dear. 

Mr.  Rexd  ;  There  is  nothing  clear 
about  it. 

Mr.  STMON :  If  we  put  in  » trade" 
before  "  bounties,"  it  does  not,  to  give  a 
concrete  instance,  inelnde  the  power  of 
Victoria  to  give  large  bounties  on  the 
export  of  coal. 

Mr.  Reid  :  That  would  be  a  trade 
boimty  surely? 

Mr.  SYMON:  You  do  not  wish  to  ex- 
clude that  ? 

Mr.  HiGOiwB :  Oh,  no. 

BCr.  SYMON:  If  you  urn  at  giving 
bontises  forminii^  discovoies  and  purposes 
of  that  kind,  it  will  be  very  much  better 
to  secure  it  by  way  of  a  proviso,  either 
here  or  at  the  end  of  the  clause,  as  sug- 
gested Mr.  Kingston,  tiian  to  do  it  as 
has  been  suggested ;  as  it  would  give  rise 
to  a  great  deal  of  amb^uity,  involving 
mneh  difficulty  in  interpretation.  I  caimot 
see  what  posuhle  gain  yon  get  "hj  putting 
in  the  words  "  wares  and  merchancUse." 
That  is  simply  an  amplification  of  the  word 
»  goods."  Therefore,  what  I  suggot  to 
my  hon.  friend  to  do  is  to  propoas  what 
be  wants  done  as  an  exception,  and  then  in 
dealing  with  that  exception  we  might  have 
other  matters  in  view.  I  would  suggest 
the  use  of  language  that  would  cover  our 
wishes.  To  put  in  "  wares  and  mn«han- 
dise"  is  to  Qse  language  already  covered. 

I^.  COCKBUHN :  I  have  aliea4y  twice 
o(U)ed  attentioD  to  the  importanoe  of  this 

Digitized  by  Google 


Commonwealth  of 


[Apbix  19,  1897.]  Auttralia  BOl.  851 


DuUter,  once  in  the  Convention  and  once  in 
this  Committee.  It  is  all  Tcry  well  to 
provide  for  the  further  development  of 
our  mining  industry,  but  it  is  also 
neeeseary  to  provide  for  the  develop- 
ment of  other  industries ;  and  I  feel 
that  if  we  give  the  sole  power  of  granting 
bounties  to  the  Federal  Parliament  we 
shall  practically  abolish  the  giving  of 
bounties  alU^ether.  I  cannot  ima^nea 
ease  in  which  the  Federal  Parliament 
would  grant  a  bounty.  Unless  those  who 
advocated  a  bounty  in  the  Federal  Parlia- 
ment  were  able  to  pcnnt  to  some  part 
of  the  Commonwealth  where  a  nmilar 
bounty  has  been  given  with  success,  it 
would  have  no  chance  of  being  carried. 
I  think  this  matter  of  granting  bounties 
should  be  a  concurrent  power,  to  be 
exerdsed  by  the  Federal  Parliament  if 
it  chooses  to  do  so,  and  to  be  exercised  also 
by  the  State  Parliaments.    I  propose : 

That  at  thfl  end  of  this  lab-section  the  words 
be  added,  **  If  in  the  opinion  of  the  Inter-States 
CnnmiHion  they  derogate  from  equality  of  trade." 

Sir  Geobge  Tubkeb:  We  may  not 
have  an  Inter-States  Commisnon. 

Dr.  COCKBURN :  Then  if  we  do  not' 
the  clause  may  be  recommitted.  I  am 
sore  that  Sir  George  Tomer  and  the  other 
hon.  members  who  come  from  Victoria 
will  see  the  importance  of  this,  because 
Victcris  has  earned  a  debt  of  gratitude  in 
this  respect  from  the  whole  of  Australia. 
Victoria  has  really  led  the  way  in  Australia, 
and  has  shown  what  a  good  influence 
may  be  exwdsed  bj  tiie  judicious  granting 
of  bounties. 

Sir  Gkobos  Tubkbh  :  Are  we  justified 
in  dtnng  that  with  a  nniftuTn  tariff  f 

Dr.  COCKBUBK:  Yes;  I  think  there 
are  many  coses  in  which  the  granting  of  a 
bounty  will  not  interfere  with  equali^ 
ci  trade. 

Mr.  Dbakxm  :  What  do  you  mean  by 
equality  of  trade  ? 

Dr.   COCKBURN:    Supposing  there 

was  a  bounty  for  exports  outside  the 
Commonwealth,  there  cannot  be  any  dis- 


advantage to  anyone  within  the  Common- 
wealth. I  do  not  Hunk  the  granting  of 
a  bounty  on  butter,  for  instance,  did  any- 
thing but  good  to  the  whuAe  of  Australia. 

Mr.  Sthoh:  The  Federal  Parliament 
could  do  it. 

Mr.  RiiD :  I  wish  Victoria  had  extended 
it  to  us. 

Sir  Gboboi  Tvbkkb  :  You  are  so  far 
behind  the  age  that  no  bounties  would  do 
you  any  good.  (Laughter.) 

Dr.  COCKBURN  :  There  are  some 
bonntjesvluch  would  den^tefrom  equality 
of  trade,  but  there  are  others  which  would 
not.  This  is  really  a  matter  of  vital  im- 
portance ;  it  is  one  of  the  most  important 
questions  we  have  had  before  us — ^that  is  of 
tite  minor  questions — and  we  should  do 
everything  we  can  to  avoid  the  possibility 
of  a  bar  being  placed  in  the  way  of  the 
development  of  our  producing  interests. 
Take  amy  from  the  States  this  power  of 
encouraging  production  and  yoa  praeti- 
cally  take  away  the  power  of  enootui^ng 
production  aUf^ether,  because  the  Fedraal 
Zteliament  will  not  grant  bounties. 
All  industries  must  start  in  some 
locality  before  they  can  be  recognised 
as  legitimate  subjects  o|  a  boun^.  By 
the  time  th^  come  under  the  notice  of 
the  Federal  Pariiament  sufficiently  to  enlist 
the  sympathy  of  that  authority  the  bounty 
is  nnnecemry.  But  unless  the  bounty  is 
giTfln  in  the  first  instance  that  time  will 
never  some.  That  power  can  only  be 
eurdsed  by  the  Federal  Parliament  if  it 
has  already  been  exerdsed  with  advantage 
by  the  local  authorities.  This  wiU  practi- 
cally be  an  initiatory  bounty,  and  I  do  not 
think  the  other  States  will  fe^  an  interest 
in  the  matter  until  dwy  see  that  thecondi* 
tions  are  bvorable  in  ikea  territory  also. 

Mr.  Fbabkb  ;  Let  it  be  given  with  the 
consent  oi  the  Federal  Parliament.  There 
is  no  harm  in  that 

Dr.  COCKBURN :  I  am  quite  willing 
to  do  that,  because  I  can  see  qoite  well 
that  the  industry  must  start  in  some  locality 
where  the  ooaditbns  are  sjteoialty  favorable 
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for  the  industry.  It  would  be  at  first 
a  purely  local  matter,  and  the  Federal 
Parliament  or  Inter-States  Commission 
would  recognise  that.  Hiey  would  say: 
**  This  is  an  industry  which  may  or  may  not 
become  general,  but  at  present  it  affects 
only  those  wbo  are  so  strivii^  to  encourage 
it."  As  long  as  the  variouB  States  have 
to  bear  the  expense  I  do  not  see  .why' the 
federal  authority  should  prerent  assistance 
being  given  to  pioneers.  The  pioneers 
of  an  industry  should  be  assisted  in  the 
first  instance  because  they  are  maldng  a 
road  on  which  everyone  has  the  r^ht 
to  travel. '  To  the  pioneer  who  starts 
an  industry  the  reward  of  his  efforts  is  a 
reward,  not  only  to  him  personally,  but  to 
all  who  choose  to  travel  on  the  road  he 
has  made.  Unless  the  States  have  the 
power  to  encourage  this  pioneeiing  work 
there  will  be  a  great  limitation  put  upon 
the  development  of  various. industries. 

-  The  Cbaibhah  :  I  must  ask  Mr.  Barton 
if  he  wishes  his  amendment  pat.  If  he 
does,  I  will  withdraw  it  in  lavor  of  Ur. 
Beid's  amendment,  which  c(nnes  first. 

Mr.  BARTON  :  I  think  Mr.  Keid's  has 
only  been  a  suggestion.  I  really  think 
what  has  been  suggested  already  is  the 
best  way  of  meeting  the  difficult — 
"  goods,  wares,  or  merchandise." 

Mr.  Dxf xiK :  I  am  afraid  that  helps 

us  very  little. 

Mr.  BARTON :  It  helps  us  to  some 
extent. 

Mr.  Deakiv  :  Do  you  not  think, 
although  it  might  not  be  properly  ex- 
pressed,' Chat  the  idea  suggested  by  Dr. 
Cookbom  might  be  applied,  namely,  if 
Acre  is  to  be  an  Inter-State  Commission 
that  that  Commission  should  be  given 
power  on  certain  principles  to  offer  State 
bounties,  if  it  does  not  derogate  from 
freedom  of  trade  or  give  any  undue 
advantage  to  a  particular  State  ? 

Mr.  BARTON:  I  durald  say  that  Dr. 
Cockbum's  proposed  amendment  is  one 
which  I  would  ask  the  Conventiw  not  to 
[Dr.  CoeUurn, 


entertain.  Of  course,  we  may  or  may  not 
have  an  Inter-State  Commission.  I  think 
we  shall.  But  the  amendment  will  have  no 
effect  unless  we  have  an  Inter-State  Com- 
mission ;  in  point  of  &et,  it  will  beooue 
mere  surplusage  then.  I  think  it  would  be 
a  mistake  to  propose  to  hand  over  this 
question  to  be  decided  by  an  Inter-State 
Commisnon,  because  the  Commission  has 
first  to  see  that  the  offering  of  tnde  boon- 
ties  on  productions  for  export  will 
not  derogate  from  freedom  of  trade.  Al- 
though I  am  a  protectionist,  I  see  clearly 
that  the  offering  of  these  bounties  by  dw 
Tarions  States  must  be  a  derogataon  fron 
freedom  of  trade,  and  I  do  not  think  it 
should  be  handed  over  to  any  autiiority, 
but  this  Constitution  itself,  to  proelaiai  that 
there  shall  be  freedom  of  trade  from  the 
establishment  of  the  Constitution.  Unless 
we  can  say  that  there  are  bounties  whidi 
are  not  practically  protective,  we  have  no 
burinesB  to  consent  to  an  amendment 
handing  over  the  decisim  of  this  queatiai 
to  another  authority. 

Mr.  Sthoit  :  If  we  are  to  make 

tions,  where  are  we  to  stop  P 

Mr.  BARTON :  If  it  is  to  be  left  to  the 
decision  of  the  Inter-State  Commiaum, 
whose  chief  business  is  to  regulate  ewn- 
merce,  I  think  it  would  be  taking  away 
first  from  those  who  make  the  Constitutitm, 
andafterwards  from  the  Federal  I^liammt, 
the  power  of  deciding  for  themselves  on 
such  questions. 

Mr.  PEACOCK :  Thehon.  member  Mr. 
Barton  has  put  ihe  view  better  dian  I 

could  do  it.  I  think  the  feeling  of  the 
whole  of  the  people  of  Australasia  in  regard 
to  the  need  for  Federation  is  due  to  tb«r 
desire  for  freedom  of  trade  between 
the  whole  of  the  States.  Whilst  X  am  a 
protectionist,  I  do  not  think  we  ctuld 
follow  the  advice  of  Dr.  Cockbum,  for  if 
we  did  we  would  be  placing  on  the  Inter- 
States  Commission  the  duty  of  deciding 
upon  the  policy  to  be  adopted.  I  am  only 
a  layman — another  poor  layman  ! — inter- 
fering; and  causing;  trouble. 
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Hr.  Isaacs:  Hardly  a  layman  now. 
aftCT  the  distinguished  part  you  took  on 
the  Judiciary  Committee. 

Hr.  PEACOCK:  The  matter  is  per- 
fectly clear,  and  we  are  ^  practically 
ananimous  on  the  point  over  which  we 
have  spent  an  hour's  talk,  that  the  Federal 
Parliament  should  have  tiie  power  of  dealing 
with  the  tariff  and  bounties,  while  every 
man  in  this  Convention  is  of  the  same 
opinion  coneeming  existing  contracts, 
which  ought  to  be  preserved  for  the 
reasona  giren  by  Mr.  BarUm.  As  we  are 
all  agreed  that  there  should  be  no  inter- 
ference with  the  assistance  given  to  gold 
mining,  it  would  be  far  better  for  our 
l^al  friends  to  give  us  a  sub-clause 
dealing  with  Uiis  point.  We  are  all  practi- 
cally agreed  upon  what  we  want.  In  Vic- 
toria there  has  been  a  great  deal  of 
agitation  over  the  duty  on  coat.  If  Fede- 
ration is  to  be  an  accomplished  fact,  and  if 
power  is  left  to  the  local  Iteliameut  to 
give  encouragement  to  the  coal  industry 
by  promoting  our  railway  system  through 
offraing  redooed  rates,  that  would  be  an 
ioterference  with  the  poUcy.  That  would 
be  thoroughly  wrong,  and  would  give  a 
great  deal  of  trouble. 

Mr.  Ba&tuh  :  The  question  of  mining 
for  gold  or  silver  does  not  afiEect  "  goods, 
wares,  or  merchandise." 

Ur.  PEACOCK  :  If,  as  1  suggested  be- 
lore,  a  aub-ciause  were  introduced  dealing 
with  this,  we  would  prioress  a  little 
faster. 

Mr.  HIOGINS:  There  is  a  difference 
here  on  a  question  of  drafting  and  on 
a  matter  v/l  principle.  I  quite  agree 
with  Hr.  Barton  that  eustii^  con- 
tracts  will  not  be  prejudiced  by  an  enact- 
ment that  all  laws  offering  bounties  are  to 
cease  to  have  effect.  ButI  think  on  the  ques- 
tion of  drafting  we  ought  to  yield  to  any 
timidity  expressed  by  members  with  regard 
to  the  effect  of  the  wording  of  the  clause, 
'lltere  is  a  distinct  difference  of  principle 
between  what  waa  said  by  Mr.  Holder 
and  l>r.  Cockbom,  on  the-  one  ude,  and 


Mti  Reid  and  Mr,  Barton  on  the  other. 
Mr.  Holder  wants,  as  I  understand  it,  upon 
a  matter  of  principle  to  leave  to  each  State 
the  power  to  grant  bounties  int  the  deralApt 
ment  of  its  own  Crown  lands ;  but  both 
Mr.  Barton  and  Mr.  Beid  are  against 
that  on  principle.  It  is  not  a  question  of 
drafting;  and  Mr.  Peacock  is  wrong  in 
stating  that  we  are  agreed  upon  this 
matter.  Although  it  seems  to  be  a  hard- 
ship upon  South  Australia  that  it  cannot 
give  a  bounty  for  the  development  of  its 
own  Crown  lands,  still  the  same  argument 
exactiy  applies  to  a  propoBal  'fbr  a 
protective  duty  for  '  the  '  deVdopment 
of  those  lands.  You  must  trust  the 
Federal  Parliament  in  this  matter. 
There  are  certain  protective  duties  that 
will  have  effect,  pwhaps,  only  on  the  in^ 
dustries  of  South  Australia,  and  if  you 
propose  to  trust  the  Federal  Parliament 
with  that  tremendous  power,  then  why  not 
trust  them  in  the  matter  of  bounties? 
Therefore,  without  in  any  way  presummg  to 
dictate  to  the  Draf  tizig  Cotmnittee  as  to  what 
is  to  be  done,  I  suggest  that  the  words 
*'  Wares  and  merchandise "  will  not  give 
us  any  help.  "Goods"  is  the  widest 
term  we  can  have.  I  suggest  that  at  the 
end  of  the  clause,  in  order  to  guard  against 
the  fears  of  those  who  have  existing  con- 
tracts that  they  may  be  impugned,  we 
shoidd  add: 

But  this  section  shall  not  prevent  any  bountias 
(or  the  discovery  of  gold  ur  minerals,  nor  shall  it 
prejudice  any  contract  of  a  State  to  give  bounties 
it  made  before  March  Slst,  1897. 

We  are  all  agreed  that  we  should  not  pre- 
judice  the  bounty  for  mining. 

Mr.  Basxoh  :  Do  minerals  include 
coal? 

Mr.  HIGOINS:  Yes.  The  bonus  given 
in  Victoria  for  gold  is  not  toe  its  produc- 
tion or  export,  but  it  is  simply  a  bounty 
for  the  d^covery  of  gold.  Perhaps  the 
words  of  the  amendment  are  not  the  best 
that  can  be  used,  but  they  will  indicate 
the  sense  of  the  Committee. 

Mr.  Stmon:  Sir  £dward  Braddon's 
ammdment  will  cover  that. 
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^r.  HIGGINB:  No;  it  will  not.  We 
TrtBt  to  protect  the  prospecting  vote.  I 
tlkink  the  Dntlting  Committee  may  mnoh 
better  deal  irfOi  my  amendment  than  I  can 
in  the  liaate  of  delwto,  and  I  suggest  it  to 
thetn.  We  have  a  distinct  question  of 
principle  here.  I  am  with  Mr.  Barton  on 
the  priiiciple,  and  I  say  we  should  not 
hinder  existing  contimcta  nor  interfere  with 
tibe  prospecting  vote. 

Mr.  BARTON :  For  the  present  I  shall 

withdraw  my  amendment. 
Amendment  withdrawn. 

The  Chaibhak:  I  will  put  Sir 
Edward  Braddon's  amendment. 

Mr.  BABTON:  Will  you  wait  a  minute 
until  we  Bra  the  amendment  snggested  by 
Mr.  Higgins?    We  might  be  aUe  to 

accept  it. 

Mr.  SYMON  :  1  suggest  to  Mr.  Higgins 
that,  for  the  sake  of  clearness,  he  had 
better  accept  the  suggestions  of  Hr  King- 
ston ;  that  is  to  say,  to  except  mining  under 
clause  86.  The  (mly  object  which  Sir 
Edward  Braddon  and  the  cottimittee  have 
in  view  is  to  take  care  that  this  proTision, 
which  declares  that  the  offering  of  bounties 
by  a  State  shall  cease  on  a  certun  date, 
shall  not  apply  to  existing  contracts. 

^r.  BARTON :  I  hare  now  before  me 
Mr.  Hi^ns' amendment  which  may  be 
proposed  in  place  of  Sir  Edward  Braddon's 
It  reads: 

But  ilni  snh-seotkm  aball  not  pwnnt  any 
bountias  fnr  Uw  disoovray  of  gold  or  tninstal^ 
nor  ibill  it  pr^fudioe  say  ocmtiset  <tf  a  Stats  to 
giro  boiintiiB  if  made  before  March  81st,  1897. 

I  think  that  gives  effect  to  the  object  both 
of  Sir  Edward  Braddon  and  Mr.  Symon. 

Mr.  Stkov  :  It  is  better. 

Sir  EDWARD  BRADDON:  It  takes 
in  any  contracts  made  before  March  81st, 
1897. 

Mr.  Symon:  It  will  keep  alive  the 
right  of  a  State  to  give  bounties  for  mine- 
rals. 

Mr.  BARTON :  It  will  do  so  indefi- 
nitely, while  the  latter  part  only  relates  to 


the  right  of  a  State  to  give  bounties  made 
before  March  31st,  1897.  Shall  I  move  it 
or  will  yon,  Mr.  ISi^^? 

Mr.  Hioonrs :  I  will  move  it. 

Mr.  DEAEIN :  I  would  suggest  that 
the  word  **  discovery  '*  is  too  limited. 
As  a  nuitter  of  fact  we  in  many  cases 
give  assistance  to  a  mine  in  which  gtrfd 
has  been  discovered  and  it  becomes  a 
question  of  going  to  a  greater  depA. 

Mr.  RsxD :  It  would  stUl  be  the  dis- 
covery of  gold. 

Mr.  DEARIN :  In  certun  caaes  we  have 
bored  and  discovered  that  the  gold  is  there, 
and  it  is  simply  a  question  of  assistbg 
them  to  get  at  it  by  special  means  to  sur- 
mount special  difficulties. 

Mr.  BuToxr:  The  words  for  the 
search  or  discovery  "  would  get  over  it. 

The  Chuuuh:  Does  Sir  Edwaid 
Braddw  press  hia  amendment? 

Sir  EDWARD  BRADDON:  I  ask 
leave  to  withdraw  my  aawndnnttt. 

Amendment  wididrawn. 

Mr.  KINGSTON:  I  would  suggest  that 
what  is  intended  to  be  reserved  to  the 
State  regarding  what  can  be  done  in  the 
way  of  mining  would  be  met  the  word 
**  encouragement"  or  "development." 

Mr.  Bastok  :  That  goes  too  far. 

Mr.  KINGSTON:  I  am  not  at  all 
disposed  to  agree  with  Uie  limitation  which 
is  proposed  to  be  imposed  on  the  St^ 
wiUi  r^erence  to  the  offering  of  bounties. 
No  doubt  it  has  been  put  fairly  enoagh 
tiiat  the  effect  of  oaring  bounties  mnat  be 
to  some  extent  felt  in  the  local  market, 
but  I  take  it  that  the  two  things,  protec- 
tion and  the  offering  of  bounties,  are 
adopted  with  precisely  oppoute  objects. 
In  the  one  case,  by  a  system  of  protectian 
we  hope  to  preserve  for  the  benefit  of  par- 
ticular localities  die  local  trade,  and  no 
doubt  it  is  wisely  provided  aa  a  funda- 
mental proviaion  of  thr.  Federatum  that  is 
to  be,  that  there  should  be  fireetrade  be- 
tween  the  federated  colonies ;  but,  on  the 
other  hand,  I  think  that  an  equally  im- 
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portAnt  matter  is  the  development  of  our 
export  trade;  and  I  thii^  also  that  the 
slight  effect  in  the  way  of  interference  with 
local  trade  which  ^e  oAbring  of  bottnties 
on  exports  might  have,  is  aa  nothing  com- 
pared with  the  importance  of  developing 
our  export  trade.  We  know  fall  well  wfant 
has  been  done  in  this  reopect  by  offering 
bounlaes  in  the  past.  Vietoiia  has  jnoited 
inunensely,  and  set  an  example  to  the  nsst 
of  Australia.  We  were  pleased  to  follow 
it — I  am  referring  partioularl;  to  the  bonus 
on  butter — and  we  have  eraiy  reason 
to  be  satisfied  with  the  result.  What 
has  been  our  experience  in  this  respect 
would  be  our  experience  in  the 
future  in  other  matters,  with  equally 
beneficial  results,  if  we  had  our  way. 
I  think  we  are  making  a  mistake  in 
laying  it  down  as  a  hard  and  fast  rule  that 
a  State  should  not  offer  anything  in  the 
shi^  of  a  boun^,  even  though  out  of  its 
own  funds.  Where  is  it  going  to  stop  ? 
It  has  been  said  that  if  we  do  this  we 
cannot  offer  anything  in  the  shape  of 
pref^ntial  rates  to  producers  as  regards 
exports.  What  is  to  become  of  our  ex- 
port departments ;  are  they  to  be  abofished 
or  shut  up  ? 

Mr.  REID :  Surely  it  would  not  be  a 
preferential  rate  if  it  was  equal  through- 
out the  colony.  What  relation  is  there 
between  the  people  here  and  on  our 
eastern  boundary  ?  You  can  fix  rates  to 
suit  your  people. 

Mr.  KINGSTON :  1  am  glad  to  have  it 
a  little  clearer.  1  have  an  idea— I  may 
be  wrong  —  that  if  it  was  found  that 
the  State  was  offering  to  its  producers  in 
particular  lines  certain  preference  and 
advantage  as  regards  goods  exported,  that 
would  be  held  to  be  an  interference 
with  the  Bill  as  it  is  proposed  to  be 
amended.  What  can  we  do  fw  tiie  pur- 
pose of  encouraging  the  export  of  omr 
products? 

Mr.  R«d:  Leave  it  to  the  Common- 
weaMu 

Mr.  KINGSTON :  My  tdsuA  is  very 


ready  to  leave  everything  to  the  Com- 
monwealth now.  A  little  while  ago, 
when  we  proposed  to  leave  the  right  of 
dealing  with  our  waters  to  the  Com* 
monwealth  he  was  notso  willing.  (Laugh- 
ter.) It  is  all  very  well  to  smile  about  it. 
No  doubt  a  little  Aversion  in  that  way  is 
good,  but  at  the  same  time  it  is  a  questi<m 
on  which  1  feel  strongly.  No  doubt  n^ 
friend  Mr.  Reid  will  have  an  opportuni^ 
of  rec(UiaideriQg  his  decision  on  this  point. 
Are  we  not  to  be  allowed  to  make  arrange- 
ments for  our  people  exporting  their  pro- 
duce ?  What  is  to  become  of  our  export 
departments  ?  Will  it  be  possible  to  con- 
tinae  the  arrangement  by  which  we  take 
charge  oi  products,  wine  and  other  things, 
and  see  to  their  bong  put  on  to  the  Euro- 
peaa  markets  in  proper  condition,  and  do 
what  we  can  to  get  the  beet  price  fen:  themV 
Are  these  things  to  be  interfered  with? 
We  are  particulariy  interested  in  theaa 
questions,  because  we  have  not  had 
the  system  for  very  long,  but  so  loug  as  we 
have  had  it  we  like  it,  and  the  more  we  see 
of  it  the  more  we  like  it;  and  if  it  is  gcnng 
to  be  taken  away  from  us  under  the  pro- 
posal before  l3ie  House  it  is  well  ta  m&ke 
it  p^ectly  clear.  I  think  that  the  general 
desire  amoi^t  the  people  South 
Australia  will  be  found  to  be  that 
such  a  proposal  as  that  should  be 
resisted.  I  am  interested  to  note  the  de- 
sue  on  the  part  of  some  hon.  members  to 
preeerre  the  right  to  continue  certain 
bonnties.  We  also  desire  to  pre* 
serve  our  right  to  continue  ours. 
Widiout  entering  into  a  compact,  I  would 
like  to  say  that  we  are  rdying  upon  their 
assistance  to  help  us..  This  proposal  of 
my  honorable  friend  Sir  Edward  Braddcm 
is  to  make  the  thing  worse  than  we  had 
it  when  the  Bill  was  first  introduoe<l. 
When  the  Bill  was  first  introdueed,  accord- 
ing to  the  interpretation  which  would  be 
placed  upon  the  Siatute  by  a  court  oi 
law,  any  contract  which  was  in  existence 
at  the  time  that  the  Federal  Parliament 
Instated  lor  the  acUiption  of  a  nnifram 
tariff  would  be  held  to  be  good,  and  would 

Digitized  by  Google 


856         dommonteetUth  of        [Apbil  19,  1897.]  AuttraUa  Bill. 


be  piesured,  but  now  Sir  Edward 
Braddon  propoaes  that  from  March  Slat 
in  this  year  the  hands  of  the  State  should 
be  absolutely  tied.   What  does  that  meant 

The  CHumMAii :  I  would  point  out  that 
the  hon.  member.  Sir  Edward  Braddon, 
has  withdrawn  his  amendment. 

Mr.  KINGSTON :  There  have  been  so 
many  amendments  or  suggested  amend- 
ments that  some  little  confusion  is  to  be 
excused;  but  I  understand  that  there  is 
an  amendment  which  embodies  the  same 
princi]de.  Nobody  can  predict  when 
Federation  is  going  to  be  accomplished ; 
but  however  long  it  may  take,  it  must,  in 
the  natural  course  of  things,  be  some  years 
before  the  Imperial  Act  is  passed;  and 
consequently  until  we  have  a  uniform  tariff 
provided.  Notwithstanding  all  that,  no 
contract  with  refocnce  to  a  bonus  made 
In  the  meantime  after  the  end  of  last 
month  is  to  have  any  effect  whatever, 

Mr.  HiGOiNa  :  Until  after  uniform  dutiea 
have  been  imposed.  All  contracts  made 
up  to  that  date  are  to  be  carried  out. 

Mr.  KINGSTON  :  But  what  does  that 
mean  ?  Every  contract  made  after  the 
8Ut  March  would  be  absolutely  void. 

Sir  Gboboe  Tuknek:  None  will  be 
entered  into  then. 

Mr.  KINGSTON:  There  wUl  be  no 
power.  The  whole  thing  will  be  strung 
up.  It  will  be  subject  to  this  possibili^, 
that  if  the  power  is  exercised  the  cimtraot 
will  be  void.  There  will  be  a  State 
responsilnlity  to  some  extent,  and  there  is 
a  direct  enactment  of  tiie  Federal  Parlia- 
ment that  it  shall  not  be  girca  effieot  to. 

Mr.  MoMiLUK:  The  agreements  Usit 
bounties  will  have  to  be  nuide  for  shcnt 
terms. 

Mr.  KINGSTON:  In  such  a  cinnun- 
stance  it  will  be  practically  paralysing 
industries. 

Mr.  Fbasbb  :  Give  bounties  iat  a  yeai*. 

Mr.  KINGSTON :  I  know  that  in  this 
matter  the  hon,  member  Mr.  Froser 
brinss  a  vast  aDioant  of  commercial  ex- 


penenee  and  knowledge.  But  as  r^fards 
a  contract  ftnr  only  a  year,  would  he  be  pre- 
pared to  launch  out  oa  an  agreementof  that 
sort,  and  embark  his  oq»ital,  laying  out  a 
ooisiderable  sum,  when  he  knew  that  he 
had  a  guarantee  in  Uie  shape  of  a 
bonus  for  say  only  a  year;  and  whea, 
further,  it  is  posnble  that  even  a  contract 
of  $hiKt  sort  can  be  declared  void  1^ 
federal  legislation? 

Mr.  FsAsxB :  The  subsidy  might  be 
made  greater  during  one  year. 

Mr.  KINGSTON :  Then  tiie  State  is  to 
pay  more  and  get  less. 

Mb.  Rbxd  :  It  would  come  to  the  same 
thing.  You  would  pay  the  same  in  one 
year  as  you  would  in  6ve. 

Mr.  KINGSTON :  Then  the  industry 
would  be  stopped  altogether.  I  object  to 
unnecessary  interference  with  the  rights  of 
tiie  State  regulating  these  matters  for 
itself;  it  will  have  a  very  bad  effect.  1 
speak  of  these  matters  because  South 
Australians  take  a  considerable  interest  in 
them. 

Mr.  FRASEK  :  So  we  do  in  the  other 
colonies.  I  ask  hon.  membm  to  thoroughly 
cimrider  these  two  pn^ontiona — ^the 
deolaiation  that  there  shall  be  intercoltuiial 
freetrade — ^no  doubt  necessary  in  the  estab- 
lishment of  Federaticm  to  secure  to  all 
federated  States  the  commercial  advan- 
tages they  are  entitled  to  with  regard  to 
local  markets — and  the  proposal  to  abolish 
the  bounty  system  when  that  system  has 
worked  Wl  enough  in  the  paat  without 
iigury  to  other  Australian  States,  umply 
existing  to  assist  our  producers  to  exploit 
outside  markets. 

Mr.  REID :  I  think  our  friends  in  South 
Australia  are  so  steadily  developing  the 
tone  and  attitude  of  a  band  of  martyrs  

Mr.  Sticoh  :  I  hope  you  do  not  consider 

that  I  am  one  of  them  ! 

Mr.  REID :  That  I  think  it  is  time  I 
tuld  them  that  we  in  New  South  Wales 
are  prepared  to  give  most  vital  powers 
to  the  Parliameait  of  the  Conunonwealth. 
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Aa  a  freetnde  peoj^  we  are  pr^ared, 
for  the  aake  of  Fedexatum,  to  expose  our 
people  to  the  lisk  of  a  protectionist  policy 
sach  aa,  if  they  had  a  choice,  the  majority 
of  them  vonld  be  the  laat  to  accept. 
We  are  {vepared  to  leave  the  whole  of  our 
pdicy  (rf  trade  and  bounties  atthe  mercy 
of  the  Federal  Parliament.  My  hon.  friend 
begins  to  feel  timid  oa  the  qaestum  of 
bounties  and  the  regulation  the  export 
trade.  Why  should  he,  when  he  knows 
that  on  that  question  all  the  colonies  ate 
agreed  ?  In  every  colony  the  same  system  is 
being  followed.  In  New  South  Wales  of 
late  years  we  have  establi^ed  a  Board  of 
Export  Trade  and  a  Government  depart- 
ment to  fa<Hlitate  the  export  of  the  produce 
of  our  farmers  and  others.  Now  if  the 
policies  of  Victoria,  New  South  Wales,  and 
other  colonies  are  identioal  with  the  policy 
which  my  hon.  friend  advocates,  where  is 
the  ueoeMity  tot  this  fear  and  timidity  ? 

Mr.  Qi.Ttnr :  It  is  uLti-fbdNal. 

Mr.  REID  :  This  fear  is  entirely  with- 
out foundation,  because  we  are  all  agreed 
as  to  the  wisdom  of  the  policy  which  the 
8on1h  Australians  are  adrocatiiig,  and  we 
ought  to  believe  that  die  Oommonwealth 
will  not  interFere  in  a  way  we  will  not 
wish  to  see.  I  hope  my  hon.  friend  will 
see  that  other  eolonies  are  taking  greater 
risks  than  South  Australia,  and  since  we 
in  New  South  Wales  make  no  reservation, 
and  wish  the  whole  of  these  trouble- 
some matters  handed  over  to  the 
Federal  nurHament,  I  do  not  think 
it  is  right  that  any  one  colony  should  fear 
aa  to  its  local  interesti,  and  try  to  impair 
the  freedom  of  the  Commonwealth.  There 
is  no  need  for  fear.  In  the  Commonwealth 
Parliament,  if  ever  I  reach  it,  I  wonld 
be  found  just  as  earnest  as  my  hon. 
friend  in  advocating  quite  as  great  export 
faciKtaes  for  tiie  benefit  of  the  producers  of 
Australia  as  the  producers  in  South  Aus- 
tralia now  have. 

Mr.  HIGGINS:  I  will  withdraw  my 
aniendment,  and  move  instead  of  it : 

That  ths  folto»iiig  irords  be  placed  at  tha  end 
of  the  snb-isoliaai— **OnitM»u  snbaiatiiig  willi 


aoy  State  on  March  thirty-first,  me  thousand  eight 
hundred  and  ninety-ieTen,  under  vhich  bounttM 
are  offered  or  given  by  suoh  State,  shall  not  be 
impaired,  and  any  8tat«  may  continue  to  offer  and 
give  booatiss  and  temids  fbr  auaing  pnM^ectiag 
wdbimy.*' 

Sir  George  Tvshkr:  If  you  extend  it 
to  mining  developmoit  I  will  go  with  you. 

Mr.  ISAACS:  I  shonld  Uke  to  say  that 
the  amendments  that  have  been  moved  ap 
to  the  present  would  be  lughly  risky  with 
r^;ard  to  pursuits  in  mining  both  in 
Victoria  and  Xasmania,  which  have 
no  relcraiicy  whatever  to  the  questiop 
of  protection  or  freetrade.  All  mining 
for  metfUs  in  Victoria,  especially  g«Jd 
minii^,  and  silver  mining  in  Tn- 
mania,  is  pnrdy  looaL  There  ii  no 
question  of  interference  with  the  trade  of 
other  countries,  and  I  am  strongly  opposed 
to  handily  over  to  the  federal  administta- 
tion  any  powers  with  regard  to  those 
industries.  If  we  merely  put  in  aa 
amendment  at  the  end  of  sub-ohuse  4 
of  clause  82  to  the  effect  that  exist- 
ing contracts  under  existing  laws 
shall  all  subsist  in  full  fMoe  and 
effect,  or  even  if  we  say  the  existing 
laws  are  to  remain,  that  will  not  be 
nearly  sufficient,  because  sub-clause  1 
of  that  clause  would  prevent  any  State— 
Victoria  or  Tasmania  fbr  example — in 
the  future  from  making  any  law  with 
regiu-d  to  gold  or  silver  mining ;  and  we 
do  not  intend,  so  hr  as  we  can  prevent  it, 
to  hand  that  power  over  to  the  Federal 
Government.  We  want  to  preserve  to 
ourselves  as  independent  States  the  right 
to  develop  industries  which  are  purely 
local ;  and  therefore  I  should  suggest 
to  one  of  my  hon.  friends  who  have 
charge  of  the  various  amendments  that 
they  should  propose,  if  they  will — if  not 
I  shall  have  to  do  it  hereafter  m}'self— a 
new  sub-clause  to  the  effect : 

That  the  proriaions  ot  this  section  aliall  not 
apply  to  mining  fbr  gold,  diver,  or  other  metada. 

That  will  not  touch  industries  which  are 
admittedly  outside  the  controversy  of  pro* 
tection  or  freetrade.  Then  with  regard  to 
coal  I  recf^niie  some  difBoolty.   I  reeog- 
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nise  that  a  serious  questiim  arises  as  to 
interference  with  equality  of  trade  if 
bouaties  with  regard  to  coal  Tnining 
are  allowed  to  be  g^ren  without  any  re- 
strictioii,  but  as  to  that  I  should  like  to 
hear  some  more  argument,  and  to  be  more 
Btnnigly  conrinced  than  I  am  at  the 
present  that  the  full  power  eren  in  this 
regard  can  be  safely  and  property  and 
fairly  handed  orer  to  the  Federal  Oowd- 
ment,  and  the  States  Governments  deprived 
of  it.  lamvery  loth,  without  more  informa- 
tion on  the  subject,  and  without  having 
certain  dittcultiea  that  now  beset  me  cleared 
up,  to  say  to  the  coalminers  oi  Victoria : 
"  We  are  going  to  abandon  you ;  we  are 
going  to  hand  over  to  the  Federal  Govern- 
ment the  question  whelhra  you  are  to  have 
any  mwe  asristance,  and  whether  the  coal 
mining  tnduBtry  in  Victoria — ^whiofa  has 
to  a  great  extent  become  one  of  our  staple 
imtustries — should  be  placed  outside  the 
reach  of  assistance  from  the  QoTemment 
of  Victoria." 

Mr.  O'Comsob:  No  asaistance  for 
prospecting? 

Mr.  ISAACS :  I  do  not  know.  I  am  not 
prepared  at  the  present  moment  to  abandon 
all  (daimtoit.  1  am  determined  to  go  as  far 
as  necessary  to  have  intercolonial  freeteade 
in  coal  as  well  as  in  every  other  ctnnmodity, 
if  that  can  be  done  with  fairness  to  the 
miners  of  Victoria,  and  no  undue  aband(m< 
ment  takes  place  witii  regard  to  local 
development.  I  certainly  hold  with  my 
friends  from  New  South  Wales  that  we 
must  have  intercolonial  freetrade.  I  do 
not  intend  to  support  any  proposal  to 
interfere  with  that  great  principle.  But  I 
am  not  satisfied  that  that  principle  would 
be  departed  irom  altogether  if  we  still 
maintained  some  power  to  develop  an 
industry  which  is  to  a  great  extent  local 
and  of  very  great  importance.  But  with 
regard  to  mining  for  gold  or  silver  or  other 
metals,  no  question  whatever  oan  arise. 
The  colonies  should  have  the  fnUest  power 
to  deal  as  they  please  with  those  industries. 

Mi.  GLYNN :  I  agree  with  what  Mr. 
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Isaacs  has  said,  that  the  encouagement 
to  the  gold  mining  industry  does  not  affect 
us  in  a  federal  way  at  all.    The  powers 
you  give  a  local  body  in  regard  to 
mining   for   gold   doea  not  afibct  its 
price  at  all.  Jku  it  is  a  diffbrent  matter 
with  r^ard  to  coal,  the  price  of  which 
woald  be  affected  by  the  amount  of  duU 
placed  on,  or  bounty  i^en  to  it.  The 
export  bounty  on    it    can   affect  its 
internal    price    by    taking    from  the 
consumers  of  ooal  to  the  extent  of  the 
bounty  on  coal.  On  the  question  of  general 
bounties  I  am  altogetiter  at  issue  witii  the 
Premier  of  South  Australia.    I  say  that  ' 
encouragement  by  way  of  export  bounty 
on   local   production   is  nothing  more 
nor  less  than  protection.     It  is  a  form  { 
of    protection.     By   fpving   a   bonus  i 
oh  the  export  of  some  local  production  I 
two  things  may  result:  You  may  have  i 
the  local  price  increased,  and  the  price  so  I 
far  as  the  forrign  consumer  diminished.  { 
That  took  place  in  connection  with  the 
bounty  on  sugar  at  the  banning.    When  j 
large  bonuses  were  given  tor  the  manufac- 
ture <rf  sugar  in  Qermwy  the  effect  was  that 
sugar  could  be  purdiased  ohe^wr  in  the 
English  market  than  in  the  place  where  it 
was  manufactured.    How  can  it  be  as- 
serted«  therefore,  that  putting  bonuses 
on  the  export  of  particular  lines — such 
as  for  instance  sugar^does  not  operate 
in  effect  as  a  protective  duty  ?    If  you 
once  admit  tlus  principle  you  may  be 
in  this  poution  :  Hie  encour^ement  of 
inodttotifm  may  be  so  used  in  particular 
States  that  olher  States,  which  ought  to 
share  in  the  manufacture  of  those  particu- 
lar lines,  would  be  ten^ted  to  put  on 
corresponding  bonuses.    I  think  we  ought 
to  stick  to  this  principle,  that  bonuses 
granted  for  local  production  are  only  pro- 
tection in  another  shape,  and  that  if  we  once 
grant  this  power  to  lf»cal  Parliaments,  we 
will  injure  the  extension  of  intercolonial 
freetrade. 

Mr.  HIGGINS:  Before  the  adjourn- 
ment  some  of  my  hon.  friends  felt  that  the 
wording  oi  fltis  amendment  as  I  put 
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it  could  be  improTed,  and,  jridding  to 
theur  views,  which  1  think  are  right,  I 
bmve  written  it  out  in  the  form  in  which  I 
think  U  ought  to  be  now.  I  lliii^  we  have 
to  deal  with  two  things.  One  is  the  pre- 
serving of  existing  oontraotn  as  u|)  to  the 
end  of  Bfaroh,  1897,  for  any  kind  fA 
bonn^  if  there  is  a  contract  made  up  to 
the  end  of  Maroh,  1897.  I  think  we  are 
all  agreed  with  that  That  ought  to  be 
allowed.    I  therefore  pn^se  : 

That  at  the  ond  a<  this  partioular  aab-tectiMi 
the  following  woarda  be  iuertod :  — "  Contract*  aub- 
■istiiig  with  any  State  up  to  Biarch  Slat,  lt»97|  by 
which  bounties  are  ordered  to  be  givcai  bj  such 
State  shall  not  be  impBini." 
That  is  the  same  in  effect  as  ^  Edward 
Braddon's  amendmeat,  and  the  same  words 
as  I  put  before  you  before  the  adjournment. 
With  regard  tu  the  other  matter  aa  to 
mining,  it  has  been  pointed  out  to  me  that 
in  Victoria  it  is  the  practice  not  only  to 
give  a  bounty  in  respect  of  prospecting  or 
discovery,  but  to  give  asnstance  in  the 
direction  of  erecting  battmea  or  other 
mining  plant.  So  that  the  words  which 
I  used  before  the  adjournment  wouH  not 
cover  tiiat,  but  I  understand — 2f  1  may 
judge  ftrmn  some  private  expMisicHu 
of  opimon  from  those  who  are  ititererfted 
in  the  clause — there  is  no  objection  to 
Victoria  or  any  other  State  still  having  a 
power  to  give  a  bonus  or  booaty  in  the 
directimi  of  erectii^  battoies  or  other 
plaut  upon  mines.  Therefore  I  would 
surest  that  at  the  end  of  the  whole  section 
—-which  whole  section  deals  with  the 
grantiDg  of.  bounties  after  uniform  duties 
are  imposed— we  should  have  this  short 
clause: 

This  SMtioo  should  not  apply  te  uioiiig  for 
gold,  iflfw,  or  other  iMtsls. 

Of  eouise,  very  naturally,  boo.  members 
will  ask,  "  Will  that  enable  Victoria,  say. 
to  give  a  bonus  for  coal  mining  ?  "  I'he 
answer  is  "  No,"  because  it  is  not  a  metal, 
and  I  am  confining  it  to  geld,  silvo',  w 
other  metals. 

An  Hon.  HniuBa :  Why  other  metals  ? 

Mr.  mOGlNS:  We  do  not  wii&  to 


limit  it  to  gold  or  silver,  as  there  may  be 
a  bonus  on  copper  for  instance. 

Sir  Edwabo  BBAJ>ooir :  There  might 
be  a  large  production  of  copper. 

Mr.  HlOal!7S :  After  consulting  with 
those  gentlemen  who  were  so  good  as  to 
assist  me  during  tiie  a^euntment,  I  find 
that  Mr.  B«rton  and  Mr.  Symon  concur 
that  there  is  no  objection  to  the  ohrase  in 
this  fonn,  and  althoi^h  it  has  put  yon. 
Sir,  to  a  deal  of  trouble  in  watching  tike 
different  mutations  of  our  words,  I  propose 
BOW  to  add  to  the  end  the  particular 
snb^seotion  we  are  dealing  wit^  the  first 
wwds.  I  wish  to  intimate  that  9  I  can 
carry  that,  at  the  end  of  sttb*«ectum  4  with 
regard  to  existing  eontncts,  I  shifll  move  a 
Bttb-clauae  which  will  jHvtect  the  power  of 
the  State  to  give  a  bounty  aa  to  mitih^ 
for  gold,  or  silver,  or  ether  metals. 

Mr.  GLYNN :  I  would  like  to  point  out 
to  the  Committee  that  it  may  be  possible 
that  wm»  of  these  contracts  are  not  for 
any  definite  period,  but  may  be  termin- 
able by  notice  being  given  by  either 
of  the  contracting  parties.  Under 
such  cirouttstaDOM  we  may  have  these 
contracts  going  tm  for  a  nnmbw  of 
years.  Sir  Oeorge  Turner  imiybe  aUe 
to  give  definite  infommtion  as  to  n'hetiier 
thete  are  any  such  coatraclB  in  existenee. 
If  there  are  contyaets  el  that  sort  in 
existence  bythediffeMDtfovenmients,any 
govttnment  eoneemed  suiy  keep  them 
going  for  an  indefinite  period.  I  think  we 
ought  to  prevent  the  possibiU^  of  any  sueh 
indefinite  extension  of  benasss  takmg'place 
in  these  colonies. 

Mr.  GBANT :  I  think  in  the  early  part 
<rf  the  disctissioD,  Sir,  you  r^ed  that  it 
was  competent  for  ban.  members  to  deal 
witb  the  clause  genaraUy. 

The  CHjLiBtf  AN :  We  will  get  on  mveh 
qvMcerif  we  deal  with  eoe  thing  at  a  time; 
and  the  one  <j°Q0stion  'now  proposed  to  be 
dealt  with  is  simply  the  queation  «f  bomtiss, 
and  has  nothing  to  do  with  mining. 

Mr.  QKAKT  :  I  want  to  take  exception 
to  the  first  part  of  the  clause. 
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The  Ghaiehut  :  You  are  too  late,  as 
that  has  beea  pasBed,  and  the  clause  now 
under  consideration  is  sub-section  4,  to 
which  an  amendment  has  been  moved.  I 
aak  the  hon.  member  to  confine  his  remarks 
to  that  sub-section,  and  to  the  amendment. 

Mr.  GRANT :  I  have  certain  words  to 
move,  and  I  think  the  Drafting  Ck»nimittee 
will  find  them  applicable  to  the  position 
put  befwe  us,  and  will  endeaTW  to  incor- 
porate them  in  the  Bill.  In  our  own  colony 
there  are  certain  bounties  and  gratuities 
giTen  for  the  purpose  of  stimulating 
trade  in  different  distoiotat  and  it  would  be 
disastrous  to  that  colcny  if  the  State  were 
prevented  from  giving  assistance  in 
matters  which  would  not  be  of  sufficient 
importance  to  be  dealt  with  by  the  Federal 
Government,  but  could  best  be  dealt  with 
by  the  local  Government.  I  will  therefore 
move  to  insert  at  the  end  of  the  clause : 

But  the  Puiiament  may  pennit  any  State  to 
offer  bonntiaB  on  goods  exported  provided  that 
such  do  not  derogate  from  equality  of  trade. 

I  have  no  doubt  the  Drafting  Committee 
win  be  able  to  deal  wilii  this. 

The  Chaibhak  :  I  would  point  out  that 
I  cannot  put  that  amendment  unless  the 
amendment  before  the  chaii  is  withdrawn. 
We  have  had  so  many  amendments  pro- 
posed and  withdrawn  that  I  suggest  we 
should  now  come  to  a  conclusion- 
Mr.  BARTON :  I  would  suggest  that 
the  name  of  the  Drafting  Committee  be 
changed  to  "  Grafting  Committee."  The 
Drafting  Committee  was  appointed  by  the 
Con«titutional  Committee  to  draft  a  Bill, 
but  from  that  it  must  not  be  implied  tiiat 
th^  are  -everybody's  tibree  niggers,  if 
I  ought  use  the  term  without  being  dis- 
respectfuL  I  think  they  are  entitled,  as 
th^  sit  mommg,  noon,  and  night,  to  some 
conmderation,  uid  I  would  suggest  that 
each  hon.  member  put  his  own  proposals 
in  a  shape  which  would  not  be  unworthy 
(rf  the  ordinary  form  of  such  a  measure  as 
this.  Although  we  are  prepared  to  do  as 
much  as  we  can,  we  cannot  do  more  than 
that. 

IMr.  OranL 


Mr.  Dkakik  :  Not  much  work  at  ! 
present  in  watching  the  progrees  of  the 

BilL 

Mr.  BARTON  :  There  is  more  anxiety 
Uiio  hurry  about  it.  With  regard  to 
amendment  proposed  by  Mr.  Higipms  as 
amended,  I  think  it  is  supmor  to  the  ftm 
in  which  it  was  originally  sug|;ested,  but 
I  ask  whetiior  the  proposed  additioii  to 
the  fourtli  paragnqth  provides  agsioat  the 
impairment  of  contracts  entered  into  be- 
fore March  81st,  1S97,  and  I  ask  I 
whether  there  are  any  contracts  <ni 
behalf  of  any  colony  which  are  in 
their  nature  perpetual  -and  subject  only  to 
defeasance  by  the  State  itself,  that  is,  h 
long  as  the  person  is  ready  to  perfonn 
services  or  export  goods,  wheUier  he  wiU 
continue  to  draw  payment  from  tlw 
Treasury.  If  so,  we  might  6x  the  Fede- 
ration, but  we  may  have  ad  infinitiim  a 
system  of  contracto  entered  into  by  a 
State  which  would  be  a  derogstioa  fran 
trade  in  the  Commonwealth,  and  which 
would  have  a  perfect  life  as  against  any 
attempt  tm  the  part  of  the  Commonwealth 
to  bring  it  to  a  conclusion.  I  shoold  tike 
to  know  whether  any  member  knows  of 
any  such  cases  before  I  can  state  whether 
I  shall  accept  the  amendment  or  not  | 

Mr.  GORDON-.  I  should  like  to  be  i 
quite  clear  about  the  positiim  thif 
dispute  has  arrived  at.  Is  it  ooaceded 
ereryone  that  bounties,  so  far  as  hone 
consumption  is  concerned,  are  to  cease  ? 
If  so,  there  are  two  positions.  The 
disadvantages  and  advantages  of  these 
pQsiti(ms  have  been  well  exemplified  oa 
tlie  one  hand  by  the  argnmenta  of  Mr. 
Glynn,  and  on  the  other  hand  by  ihoK 
of  Mr.  Holder.  Mr.  Glynn  contended 
that  bounties  on  goods  for  export  woold 
have  some  reflex  influence  upon  iuter- 
colmial  freetrade,  and  prejudidally  affect 
the  home  market,  and  that  must  to  momt 
extent  be  admitted.  On  the  other  hand, 
we  have  it  argued  by  Mr.  Holdtt,  that  if 
the  colonies  are  shut  out  of  grantin< 
bonuses    on   goods    for    expwt  their 
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nds  will  be  tied  tor  a  lung  time, 
rbapa,  in  respect  to  many  matters  in 
rmection  with  wMeh  they  mi^^t  like  to 
mt  bonusea.  It  is  absurd  to  say,  as  Mr. 
Eiser  has  pat  it,  that  bonuses  tor  a 
tr  will  haTe  any  value  in  promoting 
tduction.  With  r^ard  to  bonuses  for 
)  expert  eattio  froih  the  Northern 
rritor;,  the  people  who  got  the  bonus 
i  to  bnild  a  special  steamer  which  cost 
ny  thonaand  pounds,  uid  th^  had  to 
er  into  urangements  witii  the  Tarioos 
dons  tor  the  supply  of  stock ;  a  bonus 
a  year  would  have  been  nearly  worth- 
I  to  tiiem.  I  am  inclined,  although  I 
I  not  so  at  first,  to  vote  with  Ifr. 
Ider,  because  while  the  influeuoe  ol 
nties  on  goods  for  export  oo  inter* 
mial  commerce  must  be  ocnnparatirely 
Jl,  the  disadvantage  of  preheating  the 
iniee  from  oflfering  any  bonus  is  oon- 
irable. 

It.  wise  :  I  should  like  to  hare  an 
wer  from  l^r  George  INimer  to  th« 
stion  put  by  Mr.  Barton.  I  understand 
question  to  be :  are  there  any  eon- 
ts  in  existence  by  which  bounties  will 
^▼en  so  long  as  the  goods  are  produced 
ect  to  defeasance  by  Act  of  Parlia- 
t  ?  If  they  are  in  existence  it  will  be 
•<tsary  to  alter  the  amendment  of  Mr. 
^ns  so  as  to  provide  a  time  at  which 
e  contracts  shall  sbsohitely  cease, 
r  GEORGE  TURNEK  :  Of  course  it 
be  impossible  for  me  at  a  moment's 
;c  to  give  a  certain  answer  .to  such  a 
est  as  the  Hon.  gentleman  has  made, 
have  promised  our  coal  mines  for  a 
»d  of  two  years,  fifteen  or  eighteen 
tha  of  which  have  yet  to  run,  to  give 
t  certain  assistance,  and  we  cannot  go 
on  that  concession.  We  have  also 
lised  the  growers  of  vines  certain  con- 
onf>,  but  I  do  ufit  know  that  we  have 
red  into  any  definite  contracts. 

r.  Baktok  :  They  operate  so  hmg  as 
itatute  exists. 

r  GEORGE  TURNER :  No,  because 
ippropriated  a  eertftin  sum  qf  money 


which  in  twelve  months  will  be  expended, 
and  ^ter  that  we  wilt  have  to  again  make 
grants  on  the  Estimates  in  the  ordinary  way. 

Mr.  Baxton  :  Then  all  these  things 
may  go  on  indefinitely  bo  long  as  yon 
m^ce  a  grant  on  the  Estimates. 

Sir  GEORGE  TURNER:  Independently 
of  any  law  which  may  be  passed  by  the 
Federal  Parliament,  so  long  as  we  choae 
to  place  a  sum  on  the  Estimates  which 
will  enable  the  persons  to  be  paid  it 
would  go  on  indefinitely.  I  cannot  say 
that  we  have  any  contracts  entered  into 
before  a  particular  date  which  would  last 
siny  specified  time. 

Mr.  ISAACS  :  I  should  like  to  point  out 
before  the  clause  is  passed  that  we  are 
going  a  long  way  in  fixing  this  date. 

Sir  Edwabd  Bkaddok  :  You  are  not 
going  a  long  way  back. 

Mr.  ISAACS:  The  meaning  of  the 
ckuse  is  that  the  Parliament  of  the 
Commonwealth  is  to  have  the  sole  power 
to  impose  duties  of  Customs  and  excise  and 
the  granting  of  bounties  as  soon  as  the 
uniform  duties  have  been  imposed  by  that 
nu>liament,  but  until  that  time  the  States 
are  to  have  power  to  make  laws  granting 
bounties  amongst  other  things.  It  there* 
fore  recognises  in  the  first  instance  that 
until  the  uniform  duties  are  imposed  it 
shall  be  perfectly  lawful  to  grant  these 
bounties,  and  then  comes  this  amend- 
ment which  says  titat  although  the  States 
may  do  this  in  the  meantime,  yet  u  soon 
as  the  Parliament  of  the  Commonwealth 
imposes  a  uniform  tariff— it  may  be  two 
years  after  the  Commonwealth  is  estab- 
lished— the  States  shall  be  retrospectively 
powerteps  as  from  March  Slat,  1897.  But 
snrely  th^  may  work  a  very  ^at  wrong. 
I  do  not  see  why  we  cannot  trust  to  the 
honor  of  the  States  in  re^>ect  to  that  as  to 
all  contracts  that  may  be  entered  into  aitet 
Mareh  Slst. 

Mr.  Fraser  :  That  ctovers  it. 

Mr.  ISAACS':  Oh  yes.  Of  course  it 
covers  it,  and  it  may  cover  a  great  deal  of  in- 
justice too.    When  the  Cbqifiionwealt^ 
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comes  into  exiitaice  it  may  be  some  time 
liefore  imifcnm  duties  are  imposed,  wid  in 
the  meantime  those  contracts  entered  into 
may  be  dedared  illegal. 

Mr.  Ps4CooK :  hi  the  meantime  could 
any  object  of  the  danse  be  defeated  ? 

Mr.  ISAACS  :  No,  becanse  the  clause 
recognises  the  right  of  the  States  to  grant 
it  until  the  last  moment.    It  says : 

But  diu  «ieliuiT6  power  iluU  not  oone  into 
iutot  until  uniform  duties  of  Cuttms  have  bean  im- 
poaed  hj  the  Rirliament 

But  though  this  says  that  in  fact  and 
actuality  the  States  shall  be  deprived  fnnn 
the  mognent  we  pass  Uus  resolution, 
because  no  one  will  then  enter  into  a  con- 
tract. 

Mr.  HoiJjBS :  Iliey  want  to  tie  ua  from 
the  instant. 

Mr.  ISAACS:  I  tiiink  that  is  very 
wrong.  It  ties  the  hands  of  every  Gbvem- 
ment  and  of  all  who  want  to  take  advan- 
tage of  the  Aots  now  in  existence. 

Mr.  Walkeb  :  It  will  hastra  the  coming 
of  tiie  Crannumwealth. 

Bfr.  ISAACS:  I  do  not  think  it  will. 
If  it  does  it  will  be  all  right,  but  this  was 
not  the  coarse  pursued  in  1891.  I  think 
great  hardship  will  be  inflicted,  and  it  only 
comes  to  this:  this  Convention  says  it 
does  not  trust  the  honesty  of  the  States. 
It  is  no  use  putting  in  these  dates  if  you 
do  not  wish  to  trust  the  States.  I  tiiink 
our  presence  here  to-day  is  a  guarantee 
that  we  will  keep  faith  with  one  another. 
This  proposal,  if  carried,  may  be  a  serious 
ohatads  to  devehqmient  in  the  meantime. 
I  move: 

That  the  words  ;  *'  from  the  thirty-flrst  Hsrdi, 
one  thousand  eight  hundred  and  ninety-aevea." 
be  itrnbk  ont  viOi  a  view  to  inserting  In  Ueu 
theraof  "from  the  astsUidiBent of  theOomiMn- 
vedtfa." 

Sir  EDWAKD  BRADDON :  As  the 
member  who  moved  this  amendment,  in- 
cluding the  date  mentioned,  I  desire  to 
say  frankly  tiiat  I  had  it  in  my  mind  to 
prevent  any  colony  from  entering  into 
these  contracts  hereafter,  as  well  as  doing 
that  vbicb  might  proTi4^  for  a  po^sibU 


breach  of  faith  in  respeot  of  past  engage- 
ments. It  is  just  as  denrable  to  do  one 
thing  as  tiie  other,  and  I  conclude  that  the 
h<m.  member  Mr.  Higgins,  who  has 
adf^ted  my  amendment,  sees  the  matter 
from  my  standpmnt  and  endorses  the  view 
Uiat  I  take. 

Mr.  BARTON  :  I  hope  the  amendment 
which  Mr.  Isaacs  has  pnqwaed  will  n»t  be 
accepted.  It  is  imputaat  tiiat  there 
should  be  some  definite  limit  on  the  exis- 
tence of  bonntiee  upon  the  production 
or  export  of  goods.  If  this  Omvention 
<mce  adopts  the  {»inciple  that  bounties  an 
to  oease  under  the  operation  of  the  Com- 
monwealth, if  the  date  of  the  establiah- 
laent  ol  the  Commonwealth  is  substatnted 
fbr  tiie  date  81st  of  March,  1897.  it  will  be 
competent  for  any  colony  under  its  existing 
Constitution  and  laws  to  go  on  making 
eoDtraets  and  laws  legalising  c<mtracts 
to  any  extent  for  the  offering  of  boimties. 
The  reeult  of  Uiat  would  be  that  it  woald  \ 
be  entitied  to  make  laws  which,  until  re-  | 
pealed  by  its  own  Parliament,  would  be 
pe^jwtual,  except  so  far  as  is  effected  by 
this  section ;  while  if  contracts  of  indefinite 
duration  were  entered  into — whetiier  State 
or  Commonwealth  paid  for  them — ^the  re- 
sult would  be  that  the  principle  of  freedom 
of  tiade  between  the  colimiea  could  not 
definitely  come  into  operation.  That  is  a 
state  of  i^airs,  I  venture  to  submit,  to  which 
this  Convention  would  not  be  prepared  to 
surrender  itself,  and  one  to  which,  most 
certainly,  Australia  would  not  surrender 
itself.  We  want  a  provision  to  make  con- 
tracts entered  into  up  to  a  certain  date  good . 
allowing  a  certain  time  to  cany  them  out 
and  to  make  them  void  within  a  certain 
time  after  the  establishment  of  the  Com- 
monwealth. 

Mr.  Stmon  :  Not  void,  for  if  they  are 
made  subjeitf  to  the  proviuons  of  the  \ 
Constitution  they   will  be  good.  We 
should  say  that  they  should  be  determined 
aft^  a  certun  time. 

Mr.  BARTON  :  Well,  determined  after 
9i  certain  time.   \  would  suboMt  an  amend- 
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ment  suggested  by  my  hon.  friead  Sir  John 
Downer,  which  I  think  would  meet  the 
case,  and  which  might  be  subslitutcd  for 
that  pn^iosed  by  Mr.  Hig^ivu.  The 
amendment  ia : 

To  inwit  at  the  end  of  line  39,  ttbu  the  ftwrth 
pangnph,  Uw  wordir  "Ersry  ooatraet  for  any 
boin^  made  by  any  State,  and  suliaisting  at  the 
MtebKduHnt  of  thla  Coastitiition,  shall  be  good  if 
made  befinv  the  Slat  Mandi,  1B97,  but  erery  eon- 
tiaot  ao  made  befcm  the  Slat  March,  1897,  ahall 
be  illegal  and  T<nd  at  the  expiration  of  three 
yean  efter  the  establishment  of  this  Constitution." 

Sir  Geobok  Titrnee  :  Oh !  Why  men 
on  the  faith  of  the  bargains  we  have  made 
have  entered  into  contracts  wbioh  may 
last  three  years.  They  may  only  get  the 
benefit  of  the  State  help  at  the  end  of 
three  years. 

Mr.  BARTON:  WeU,  will  the  hon. 
member  name  a  definite  date  ? 

Sir  Oeokob  Tubhbb  :  How  can  I  ? 

Mr.  BARTON:  If  the  hon.  member 
cannot,  then  this  Convention  must  do  it. 
If  we  agree  upon  a  Constitution  which 
becomes  acceptable  it  will  be  quite  a  year 
and  a  half  or  two  yesrs  before  it  beeomes 
the  law  of  the  land,  and  if  there  are  three 
years  after  tiiat,  there  will  be  five  years 
attc^edier. 

Mr.  FsASBB :  That  is  more  than  ample. 
The  man  who  does  not  take  that  is  not 
reaBonable. 

Sir  Okouob  Tubivbr:  Well,  I  am  not 
reasonable. 

Mr.  BARTON:  If  the  hon.  member 
will  name  a  certain  definite  date,  then  we 
may  meet  him. 

Sir  Oeoeob  Titrhbk  :  I  cannot.  It 
will  be  a  bad  day  for  Victoria  if  she  gets 
into  Pedenrf»m  on  these  terms. 

Mr.  BARTON :  Hon.  members  will  see 
that  ia  necessary  to  fix  a  definite  time,  so 
that  we  may  know  where  we  are,  and  if 
that  ia  done  so  that  the  people  will  know 
whether  th^  are  standing  on  thdr 
heads  or  their  heels,  I  shall  be  satisfied. 
Here  we  provide  a  guarantee  to  protect 
certain  obligations,  and  m  long  ns  these 
obligations  are  protectel  bjr  the  law  of  the 


Commonwealth,  that  is  all  that  is  neoes- 
sary.  If  we  have  nothing  fixed  we  have  no 
Federation  at  all,  for  the  basis  of  Federa- 
tion  is  desbvyed.  If  we  have  a  time  named, 
then  we  shall  know  where  we  are.  I  am 
not  wedded  to  the  term : 

Illegal  and  Toid. 
In  the  suggested  amendment  of  my  hon. 
friend  Sir  John  Downer  that  part  may  be 
robbed,  perhaps,  of  its  sternness  hy  a  ndlder 
form  of  expression  ;  but  that  there  should 
be  a  time  fixed  beyond  which  the  Conunon- 
wealth  shall  not  be  deprived  of  its  freedom 
of  trade  is  a  matter  of  certain^ ;  and  we 
must  be  able  to  have  some  subh  term,  or 
the  Parliament  and  the  people  will  not 
know  what  we  are  askii^  them  to  under- 
take^ 

Mr.  Stmon  :  I  think  I  can  make  a 
suggestion  which  will  meet  the  case.  I 
prefer  the  amendment  in  tiie  form  in  which 
Mr.  Higgins  has  moved  it  It  avoids  the 
use  of  those  expressions  to  which  objection 
may  be  token,  expressions  whidi  perhaps 
are  hard. 

tSx,  BARTON :  I  sm  willing  to  accept 
a  suj^estion.  If  we  leave  the  amendment 
in  the  form  Mr.  Hi^pns  has  moved,  then 
we  will  have  to  regard  certain  contracts. 

Mr.  Fbasbb  :  There  are  none.  I  have 
not  heard  of  any. 

Mr.  BARTON  :  I  do  not  mind  the 
wnds  **  cease  and  detmnine  "  instead  of 
"  illegal  and  void." 

Mr.  Stkoh  :  I  think  we  might  add  to 
Mr.  Hiij^ns'  amendment 

Szoept  that  any  uoh  eontraet  tecniaable  oa 
notiee  Biay  ba  tflnMfmted  by  the  Padeialftneuttve 
in  aeoradaneewidiitttanBa. 

Sir  GBOKORTiTBim:  I  do  not  object 
to  that. 

Mr.  BARTON :  That  wiU  not  do. 

Mr.  Stmon  :  You  recognise  the  validity 
and  force  of  all  contracts,  but  if  there  is 
any  contract  that  is  not  of  a  fixed  period, 
but  is  terminable  on  notiee,  then  the 
Federal  Executive  may  give  that  notice. 

Mr.  BARTON  :  Does  my  learned  friend 
see  tMs ;  thi^t  if  tt  is  teinunable  on  notice 
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in  accordance  with  the  terms  of  the  con- 
tract, that  depends  on  the  manner  in  which 
it  is  terminable  on  notice,  and  it  may  not 
be  terminable  for  twenty-five  years  ? 

Mr.  SYMON:  I  do  not  agtw  with 
imposing  a  hard  and  fast  time  for  the 
terminatioa  of  these  contracts.  We  have 
to  do  what  is  fair  and  reuonable  on  all 
sides.  Some  of  these  bonus  oontracts  it 
might  be  well  to  terminate  in  three  years, 
but  in  other  cases  it  might  be  unjust,  in 
connection  with  an  industry  wUch  was 
being  bmlt  up,  that  a  contract  should  ter- 
.  nunate  in  three  years.  I  think  the  words 
"  on  notice"  m^ht  be  left  out  of  the  amend- 
ment I  suggest. 

Sir  GEORGE  TURNER:  I  could,  of 
course,  hare  no  objection  to  the  words 
suggested  by  Mr.  Symon,  because  if  the 
State  has  entered  into  a  bargain  which  the 
State  has  a  right  to  determine  it  would  be 
only  fair  that  the  Commonwealth  should 
hare  an  equal  right ;  but  is  it  fair, 
right,    reasonable,  ^  equitable,   or  just 
that  wha%  the  State  under  an  existing 
law  has  entered  into  a  bai^ain'  with 
one  of  its  people,  another  body  shall 
come  in  and  say,  "Though  you  have 
entered    into    a   bai^n    under  the 
existing  law,  and  in  &ith  with  that  con- 
tTHct  have  done  certain  things,  you  shall 
get  no  benefit  out  of  your  contract  afier 
three  or  ftve  yean."    That  is  nnfiur,  and 
we  ou^t  not  and  dare  ftot  pnnride  that. 
If  bai^ains  have  been  entered  into  we 
should  carry  them  out.    So  far  as  I  know, 
there  ue  no  contract  a  which  extend  over 
many  years,  but  I  would  not  like  to  pled^ 
myself  without  inquiry  of  the  Torioas 
departments  as  to  the  length  of  time  which 
their  contracts  will  run.    In  the  ease  of 
vignerons,  ibr  instance,,  we  haVe  f^reed 
that  if  they  plant  a  certain  area  yre.  will 
assist  them  tor  a  certain  number  of 
years.     If    we    say     that  contracts 
entered   into   on   the  31st  of  March 
will   be  respected   that    will  simply 
prermt  the  governments  entering  into 
other  contracts  until  we  know  definitely 
[ Jfr.  Barton. 
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whether  Federation  will  ur  will  not  take 
place. 

Sir  Edwabd  Braduom  :  Hear,  hear. 

Sur  GEORGE  TURNER :  Because  no 
man  would  be  idiot  enough  to  enter  into  a 
contract  with  the  GoTcmment  that  he  is 
g(nng  to  prepare  and  cnltiTate  and 
plant  his  land,  knowing  that  the 
moment  Federation  takes  place  all  tiie 
benefits  he  could  possibly  derive  wootd 
immediately  cease  and  determine.  WbSit 
I  would  accept,  but  with  a  good  deal  of 
reluctance,  the  fixi^  of  a  partumlar  date, 
I  still  say  that  when  a  Government  has 
entered  into  a  contract  with  one  of  its 
citizens  in  good  faith,  that  contract  ou^t 
and  must  be  respected. 

Mr.  BARTON :  I  understand  it  is  in- 
tended to  make  the  proposed  amendment, 
or  the  si^estion  of  Mt.  Symon,  read  tliii 
my: 

Kzoept  that  any  teminaUe  ooatnoC  tuj  be 
tandnatsd  by  the  VedBna  BxsiMtiTein  Hooriun 
with  ita  torms. 

Mr.  SYMON :  I  put  it : 
In  aooonUoee  with  the  tenas  of  moh  aoatnct 
But  the  shorter  form : 
In  aooorisMe  with  it!  tonaia, 

will  be  better.  It  simply  substitntes  die 
Federal  Kxecutive  for  the  locaL 

Mr.  HIOGINS:  I  do  not  see  any  ob- 
jection to  the  addition  of  those  words  which 
Mr.  Symon  and  Mr.  Barton  have  re^ored  to. 

The  CHAiRMAjr :  Had  we  not  better 
deal  with  one  amendment  at  a  time? 

Mr.  Stmoh  :  Hear,  hmi ;  carry  yoon 
first. 

Am^idment— To  strike  the  words  "  31st 
of  Bfarch,  1897,"  out  of  the  proposed 
amendment — n^atived. 

Mr.  BARTON:  1  would  like  to  pcnot 
out  to  Mr.  Symon  that  il  to  the  amend- 
ment of  Mr.  Higgvu  he  added  the  words 
he  suggests : 

Except  that  any  tennuiabte  oontiact  may  hr 
tannioated  the  Federal  Exeoutive  in  aflcotdancc 
wiUi  ita  tonna, 

there  arQ  still  contracts  which,  as  Sir 
George  Turner  has  already  told  us,  must 
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hare  effect  as  long  as  the  Victorian  Qo- 
Temment  itself  appropriates  the  money. 
So  that  to  terminate  this  coatract  in 
accordance  with  its  terms,  would  simply  be 
on  terms  which  have  relataoos  between 
the  contractor  and  the  Victorian  Govern- 
ment, and  as  loag  as  the  Victorian  OoTem- 
ment  want  to  apjnopriate  tiiat  money 
power  of  the  Federal  Bzecutiye  to  ter- 
minate that  contract  would  be  non- 
existent. 

Sir  Qeoeob  Tubhsb  and  Mr.  Puoook  ; 
Oh«  no. 

Mr.  BAKTON :  It  is  a  matter  that  we 
can  discuss  calmly  at  any  rate,  and  the 
words  may  or  may  not  liaTe  the  meaning 
I  am  attributing  to  them.  What  I  have 
joiit  put  applies  to  certain  contracts  which 
Sir  George  Turner  has  indicated,  so  long 
as  the  Victorian  GoTemment  finds  certain 
money  by  way  of  annual  appropria- 
tion  

Mr.  Sthoh  :  There  will  be  no  purpose 
to  put  it  to. 

Mr.  Pbacock  :  The  contractors  will 
bring  sufficient  pressure  on  the  Goremment 
to  make  it  find  the  money,  you  may  be 
very  sure. 

Mr.  BARTON  :  So  long  as  that  money 
was  found  by  the  Victorian  GoTemment  it 
would  not  be  in  accordance  with  its  terms  if 
the  Federal  Executive  put  a  stop  to  that 
contract. 

Sir  Gboboe  Tubheb  :  Oh,  no. 

Mr.  BARTON  :  H  you  left  this  olanse 
alone  the  contract  would  be  void, 
but  as  the  clause  stands  now  it  would 
not.  The  clause  goes  to  the  case 
of  ftotnal  contraots  in  existmee. 
And  I  think  it  is  one  of  ^ose  cases  in 
which  we  would  do  well  to  leave  things 
alone.  I  would  like  to  make  this  sugges- 
titm  to  the  Committee,  and  I  think  it  ought 
to  accord  with  the  views  oi  everyone.  This 
clause  depends  very  largdy  on  the  view 
taken  of  the  subsequent  financial  clauses. 
We  have  to  deal  hereafter,  not  only  with 
the  clause  relating  to  the  derogation  from 
freetrade,  but  with  fhe  financial  provisions. 


In  the  financial  clauses  we  have  got  certain 
provisions  as  to  the  distribution  of  serrices 
and  the  expenditure  of  ^e  Commonwealth 
for  various  other  purposes.  We  do  not 
know  how  we  shall  stand  with  regard  to 
intercolonial  freetrade  untU  these  clauses 
are  dealt  with,  because  some  of  them  deal 
with  the  period  before  uniform  duties  are 
imposed,  another  with  the  fixed  period  of 
four  years  from  the  establishment  of  the 
Conmon wealth,  and  others  with  the  five 
yean  after  the  establishment  of  uniform 
Customs  duties.  Now.  it  seems  to  me 
that  upon  an  undertaking  being  given  that 
this  clause  will  be  recommitted  it  might 
now  be  passed  as  it  is.  Involving  as  it 
has  done  much  discussion,  we  shall  have 
mueh  more  light  in  what  we  have  to  do. 
If  that  meets  with  the  views  of  Sir  Geoige 
Turner  and  those  who  are  supporting  him 
in  the  plea  he  has  made  for  just  r^ard 
being  paid  to  the  contracts  that  exist,  that 
may  be  done.  It  really  seems  to  me  the 
best  way  out  of  our  present  difficulty.  We 
can  easily  see  this,  that  we  may  deal  with 
the  financial  clauses  in  such  a  manner  as 
to  make  us  sorry  for  what  we  may  do  in 
relation  to  this  matter. 

Sir  Gbobob  TuBirxB :  I  cannot  olyect 
to  that  so  long  as  you  give  the  undertaking 
that  it  shall  be  recommitted. 

Mr.  BARTON:  Certainly;  we  can  pass 
this  without  the  amendment  proposed. 

Mr.  PE&.COCK:  We  will  only  start 
another  discussion  on  the  whole  thing  when 
we  ccmie  back  to  it 

Mr.  BARTON:  We  have  reached 
thing  near  a  climax  of  varying  eonditions, 
whi4^  will  not  appear  so  varied  when  we 
have  dealt  with  the  other  danses. 

Mr.  DOBSON:  Although  there  are  a 
great  many  lawyers  in  the  Convention- 
Mr.  ButTOir :  It  is  a  pity  yon  are  not 
a  solicitor. 

Mr.  D0B80N :  It  seems  to  me  we  have 
got  into  great  confusion  from  a  wrong 
interpretatitm  of  the  word  contract.  Mr. 
Holder  said  something  about  a  contractor 
pnrohann^  from  squatters  in  tho  Nwtheni 
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Territory  catde  and  receiving  £1  per  head 
u  a  bonus  for  each  caroane  exported. 

Therefore  the  only  contract  that  comes  into 
this  discuasion  ia  a  contract  in  which  a 
man  parohases  goods  or  animals  relying 
upon  an  export  bonus  or  duty  granted  to 
him  by  an  Act  of  Parliament.  Then 
Sir  George  Turner  pointed  out  his  mean- 
ing of  the  word  contract — every  man  who* 
owing  to  Act  of  Parliament,  can  ex- 
port something,  or  produce  aomething,  or 
spend  something,  which  will  enable  him  to 
receive  a  bonus  or  bounty.  I  do  not  think 
that  ia  the  meanii^  of  the  word  oontraot 

Mr.  Tbxitwith  :  Surely  the  Govern- 
ment have  contracted  to  do  that 

Mr.  DOBSON:  I  would  pmnt  out  that  I 
think  that  the  whole  question  will  have  to 
be  dealt  with  as  two  distinct  matters.  I 
think  the  am^dment  of  my  friend  Mr. 
Higgina,  supported  by  Mr.  SymoUf  is 
abHolutely  correct  and  right.  Then  yon 
want  another  clause  of  one  line  that  says 
that  any  bounty  or  bonus  granted  by  Act 
of  Parliament  in  any  State  must  cease  at 
ike  expiraUon  ui  a  fixed  period  from  ^e 
imposition  of  the  uniform  tariff.  If  Mr. 
Barton  would  approve  the  plan  su^ested 
it  would  be  a  siniple  way  of  dealing  with 
the  question. 

Mr.  FsASEB :  Pass  the  clause. 

Mr.  DOBSON :  If  you  pass  the  clause 
you  are  really  not  providing  that  all 
bonuses  and  bounties  shall  cease. 

Mr.  HIOOINS :  I  will  propose  that  we 
postpone  this  clause. 

Mr.  BaBTOH :  We  can  pass  this  clause 
AS  it  is  .anid  then  reeommit  it  afterwards. 

The  Chaishan:  Do  I  understand 
^hat  Mr.  Higgins  pmtposes  to  withdraw  his 
-amendment  9 

Mr.  HIOGINS:  Do  I  understand  the 
wish  of  Mr.  Barton  is  to  have  the  clause 
passed  as  it  stands  without  my  amendment 
and  reeommit  it  subsequently  ? 

Mr.  Babtoh  :  Yes ;  and  recommit  it  if- 
Sir  George  Turner  reqneets. 

[Jfr.  Mion,  ■  - 


Mr.  HIOOINS  (to  the  Chairman) : 
Certainly. 

Leave  given. 

Paragraph  agreed  to. 

Paragraph  5  agreed  to. 

danse  as  read  agreed  to. 

Cfauue  HS.— UpcA  the  MtaUi^ment  of  dw 
CommoDWfisltli,  all  oOoan  eaiployed  by  tht 
Qovenunent  of  any  Stata  in  any  dapartiMnt  of  tke 
Public  Serrioe,  the  oontral  of  which  it  by  thu 
Coutituticai  assigned  to  the  Commonveahh,  dull 
beoome  aabjeot  to  the  oontnd  of  the  Exeoatne 
Govanaunt<rftiMC)oBiBMiwealth;  andthempoo 
audi  oOoer  ihall  be  entitled  to  reoeir*  bam 
the  Stata  any  giatnity,  paa^,  or  ndriag  aOow- 
•no*,  payable  ondsr  tb«  law  of  the  Stat*  ob  aboli- 
tion of  hi>  office. 

Mr.  GORDON:  Two  pointa  aiise  oat 
of  tiiis.  Is  it  the  intention  of  the  dnraghts- 
man  to  make  compulsory  service  under 
Uie  Federal  Parliament  whether  tiie  i)f&- 
cers  like  it  or  not  ?    I  think  the  words 

if  they  elect  to  serve  tha«and»  *'  should 
foUow  the  word  "  shall,"  in  line  4. 

Mr.  Babtom  :  They  can  always  resign. 

Mr.  GORDON :  It  reads  like  compul- 
sory service.  If,  Uxr  instance,  you  say  that 

a  man  shall  serve  in  the  military,  he  must 
serve  whether  he  likes  it  or  not.  The 
second  point  is  more  important.  In  the 
sixth  line  of  the  clause  it  says : 

And  every  such  offloer  shall  be  entitled  to 
rocdve  from  the  Btate  any  gratuity,  pension,  or 
retiring  allowance,  payable  under  the  law  of  thf 
Btate  on  abolition  of  his  office. 

So  that  if  a  man  only  happens  to  be  21 
yens  of  age,  and  is  tianafierred  to  the 

federal  authority,  he  is  to  receive  from  the 
State  the  full  compensation  he  is  entitled 
to  receive  on  the  abolition  of  his  office, 
although  for  the  rest  of  his  life  he  viay  be 
employed  by  the  federal  authority.  Surely 
that  is  not  the  intention.  Such  a  prc^sal 
would  impose  on  the  States  a  very  henvy 
burden  which  they  ought  not  to  incur.  I 
draw  the  attention  of  the  Comiftitiee  to 
both  these  paints. 

Sir  GEORGE  TURNER:  I  was  aboni 
to  draw  attention  to  theee  particular  words, 
because  they  do,  to  my  mind,  provide  that 
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any  person  who  is  transferred  orer,  in 
addition  to  being  tranHferred  over,  is  to  get 
the  benefits  which  he  would  have  got  if 
bis  office  had  been  abolished.  In  our 
Victorian  Act  we  have  power  to  abolish 
officea,  but  the  effect  of  the  Act  Is  that 
41  man  in  such  a  case  no  longer  serves  uf . 
In  that  case  he  gets  a  month's  pay  for  every 
year  of  serrice,  which  is  fair  and  reason- 
able. Bat  that  certainly  would  not  work 
well  here,  because  the  federal  authority 
takes  orer  the  officer,  and  then  practically 
says :  — "  Because  we  employ  you  in  future 
instead  of  the  State,  we  are  going  to 
make  you  a  present  of  several  hundreds 
of  pounds,*'  or  perhaps  an  even  lai^^  sum 
than  Uiat.  "itaxkj  of  these  officers,  too, 
have  inchoate  r^hts  to  a  pension  when 
Aey  arrire  at  60  years  of  age,  but  you 
nre  going  to  transfer  these  officers  to  a 
body  that  is  not  bound  to  preserve  those 
rights.  That  will  not  be  fair  to  the 
pabUc  servant,  beeanae,  although  yon 
give  him  the  amount  that  you 
will  give  him  on  the  abolition  of  his 
office,  that  will  not  be  so  beneficial  as  if  he 
were  allowed  to  retire  on  his  pennon. 
What  you  want  to  say  in  this  clause  is  not 
diat  he  is  to  get  a  certain  sum  under  all 
circumstances,  but  that  whatever  his  rights 
are  yon  will  preserve  Uiem.  When  these 
men  enter  the  service  of  the  various  States 
they  have  given  to  them  by  Act  of  Parlia- 
ment certain  rights  which  they  enjoy  so 
long  as  they  remain  in  the  service  d  those 
Btates.  If,  therefore,  Uiey  are  transferred 
over  to  some  other  body,  surely  it  is  only 
fair  and  right  that  they  should  carry  to 
that  new  body  whatever  rights  they  had  in 
the  old  body. 

Mr.  Baktok  :  Supposing  they  serve  a 
State  for  fourteen  years,  you  do  not  mean 
that  the  Commonwealth  should  pay  them 
for  having  done  it  ? 

Sir  GEORGE  TURNER:  I  would  not 
mean  that  I  told  Mr.  McMill«n  the 
other  day  that  we  had  a  clause  in 
the  Bill  we  passed  in  Victoria  last 
Besaion,  whereby  we  -  transferred  the 
post  OApe  Sarings  Bfuk  to  Comn4a* 


sioners.  There  we  provided  that  the 
officers  should  carry  over  their  rights  with 
them,  so  that  when  they  came  to  retire 
Uiey  would  get  Uieir  retiring  allowances, 
which  should  he  divided  between  the  new 
body  and  the  old  body,  and  certified  to  by 
the  Commissioners  of  Audit.  No  one  was 
injured  by  that — the  new  body  was  not 
injured,  the  tAA.  body  was  not  injured,  and 
the  man  himself  waa  not  injured. 

Mr.  McMiKuir :  Hare  you  got  a  copy 
of  that  Bill  with  you  P 

Sir  GEORGE  TURNER :  I  can  get  a 
copy.  Such  an  arrangement  is  ftur  to  the 
State,  taSa  to  the  Commonwealth,  and  fair 
to  the  man.  This  proposal,  however,  is 
ootainly  unfiiir  to  the  State  under  certun 
dreumstances,  and  unfair  to  the  man  under 
other  eircnmstanoea. 

Mr.  O'CONNOR:  I  think  we  are  all 
agreed  that  when  an  officer  is  taken  over 
by  the  Commonwealth  he  should  not  be 
placed  in  an  unfiiir  position,  or  lose 
any  rights  by  being  taken  over,  because 
t  is  no  fault  of  his  that  the  continuity  of 
his  service  has  been  brdcen.  The  Bill 
of  1891  provided  that  all  existii^?  rights 
should  be  preserved,  but  nothing  more, 
"niat  would  be  quite  inoperative  in  many 
eases,  for  this  reason :  In  the  case  where 
a  pension  wa*  due  after  a  certain  numba 
of  years'  semee,  the  period  nught  have 
been  almost  complete  to  entitle  a'man  to  a 
pension,  but  if  it  were  not  actually  com- 
plete, he  would  have  no  right*  whateirer. 

Sir  GxoBOB  TvBirxB :  I  suggested  tha 
insertion  of  th«  words  "  ri^ts  existing 
and  accruing." 

Mr.  O'CONNOR:  The  difficulty  ther« 
is  that  an  existing  r^ht  would  be  really 
nothing  unless  it  were  taken  over  by  tlw 
Comnumwealth.  That  would  impose  a 
serions  obligattm  <m  the  Commonwealth, 
because  I  take  it  from  tiie  structure  of 
^lis  Bill  that  the  Commonwealth  por 
hably  would  not  introduce  a  system  of 
pensions,  and  consequently  that  would,  as 
I  have  atated,  impose  upon  it  the  obUgatioa 
of  taking  orer  the  ri^t  ordu^  to  pay  peB<r 
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donB  to  ita  ofRcers.  The  way  of  dealing  with 
the  difficultj  is  this :  Inasmuch  as  the 
service  of  the  officer  was  stopped  com- 
polBorily  by  the  Commonwealth  taking 
him  over,  any  rights  which  he  hi^  at  that 
time  should  be  recognised.  In  New  South 
Wales  a  certain  service  entitles  a  man  to  a 
pension,  and  the  abolition  of  office,  after  a 
certain  number  of  yean,  entitles  him  to  a 
gratuity.  Therefore  it  would  be  unfair  to 
saddle  the  Commonwealth  with  the  pay- 
ment of  any  pension  which  would  be  taken 
during  Ufe,  and  the  better  way  to  do  it 
would  be  to  treat  him  as  if  his  office  were 
abtdiahed  1^  reason  of  his  being  taken 
OTer  by  the  Commonwealth. 

Mr.  HiooxitB :  He  would  still  be  in  the 
employ  of  the  Ccnnmouwealth. 

Mr.  O'CONNOR  :  \es.  He  has  already 
been  in  the  State  where  he  has  a  right  to  a 
gratuity,  and  why  should  he  be  d^rtred  of 
that  ?  The  merit  of  the  proposal  is  that  it 
leaves  all  payments  and  liabilities  to  be 
met  by  the  State,  and  it  imposes  no  new 
obligation  either  on  the  State  or  on  the 
Omunonwealth. 

Mr.  Kingston:  Have  you  any  idea 
what  ^s  means  in  figures. 

Mr.  O'CONNOR:  I  have  no  actual  ides, 
but  it  would  not  mean  a  great  deal,  be- 
eani>a  th^  are  not  many  colonies  in  which 
the  system  of  pemuona  uid  gratuities  exist 

Mr.  KiHOSTOR  :  We  have  retiring 
allowaaees. 

Mr.  Babton  :  Have  they  not  almost 
died  out? 

Mr.  Kingston  :  Oh,  no. 

Mr.  O'CONNOR:  In  answer  to  Mr. 
Kingston's  lenuurk,  I  should  like  to  call 
attention  to  the  wording  at  this  clause, 
that  he  is  only  entitled  to  what  becomes 
payable  under  the  law  ol  the  State  on 
abolition  of  office.  If  the  Eaw  of  the 
State  pves  nothing  on  the  abtditioD 
ol  oflfice,  no  right  accrues  to  him. 
There  would  be  no  right  to  take 
over  a  pension.  Of  course  there  would  be 
no  objectioii  to  the  payment  of  the  retiring 
nllowanoe  or  gratuity  being  delenred  unti] 
[4fr.  (yCmmor, 


after  his  services  to  the  Commonwealth 
have  ceased.  That  might  be  done.  What 
we  really  want  to  get  at  is  that  his  right 
shall  be  ctysteUised  at  the  time,  and  that 
the  mcmey  shall  be  payable  not  by  the 
Commonwealth,  but  by  the  State. 

Mr.  HiooiNB :  The  State  has  a  chance 
of  his  dying. 

Mr.  O'CONNOR :  On  the  other  hand, 
you  take  away  from  him  the  right  that  he 
would  have  if  he  did  not  die. 

Mr.  HiooiNs:  There  will  be  a  lot  of 
grumbling. 

Mr.  O'CONNOR :  You  cannot  do  ab- 
solute justice  in  this  case,  and  we  have  to 
do  the  best  we  can.  SomeUiing  ought  to 
be  done  by  which  the  same  rights  should 
be  given  to  those  officers  whose  services 
are  taken  over,  and  whose  rights,  by  bong 
taken  ovw,  are  somewhat  interfered  with. 

SirGxoBOS  Tvrmbb:  And  you  make 
the  State  pay  this  money  too  f 

Mr.  O'CoNNOK :  I  understand  Mr.  Wise 
has  an  amendment  which  may  meet  die 
views  of  hon.  members. 

Mr.  CARRDTHERS:  I  suggest  thai 
clauses  83  and  84  be  postponed.  If 
members  will  look  at  clauses  64  and  68 
they  will  find  that  there  we  deal 
witii  the  question  of  payment  of  the  Civil 
Service  and  other  matters  in  connection 
with  the  taking  over  of  departments.  It 
seems  to  me  that  that  is  the  proper  place 
to  deal  witii  this  question  ^  the  public 
officers.  It  is  out  of  place  to  deal  witb  it 
amongst  the  questions  of  finance  and  trade, 
because  we  shall  have  two  distinct  subjecte 
under  the  one  head  if  we  do.  Only  a  little 
time  is  wanted  to  draft  an  amendment  that 
will  soit  everyone,  and  if  we  add  H  to 
clause  64  our  business  can  be  better  pro- 
ceeded with,  and  we  will  save  tame. 

Mr.  WISE :  I  beg  to  move  to  add  at 
end  of  the  clause : 

But  BhaU  not  ba  sntitlod  to  doaund  payment  of 
the  iiine  so  long  ss  hersMsiiitiB  tte  swios  of  the 
Goamonwesltlb 

Mr.  DEAKIN :  This  meets  one  objec- 

tivv  }  wa«  $w>9  to  T^M.  clause 
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would  impose  a  heavy  burden  on  tiie 
States  at  once,  and  ^ve  to  the  men  who 
only  change  their  employer  a  solatimn, 
without  having  deprived  them  of  their 
employment  in  any  way.  Bat  I  am  not 
qnite  snre  that  erra  with  this  we  diall 
meet  all  fliat  requires  to  be  met.  The 
language  of  the  clause  is : 

Enry  saeh  officer  bIuII  be  entitled  to  reoeiTe 
from  the  State  say  giatoity,  pension,  or  retiring 
allownoe  payable  under  the  law  of  the  State  on 
aboUlioii  <d  hia  office. 

I  do  not  know  whether  the  Drafting  Com- 
mittee have  satisfied  themselTes  if  in  every 

other  State  likely  to  join  the  union  there  is 
payment  of  compensation  on  the  ab<^tion 
of  office. 

Mr.  Babtun  :  There  are  Knae  States 
where  there  is  not. 

'Mr.  DEAKIN :  Then  theur  public  ser- 
vants, if  transferred,  are  not  provided  for. 

Mx.  WxsB :  They  will  have  to  be  pro- 
vided for  by  the  Parliament  of  the  Com- 
monwealth. 

Mr.  Babtov  :  All  that  we  snj^est  is 
that  where  a  person  is  entitled  to  a  locally- 
acoruing  right  under  the  law  of  the  State 
in  which  he  has  served  that  right  shall  not 
be  impaired ;  but  where  under  the  law  of 
the  State  in  which  he  has  served  he  is  not 
entitled  to  any  gratuity,  penaioo,  or  retiring 
allowance  the  mere  fact  of  the  transfer 
does  not  give  him  the  right  to  the  payment 
of  such. 

Mr.  DEAKIN :  That  is  not  provided  in 
this  clause.  He  would  only  receive  what- 
ever he  was  entitled  to  on  the  abolition  oil 
his  office.  If  entitled  to  nothing  on  dis- 
missal he  would  get  nothing,  and  all  his 
other  i^htB  would  be  disregarded.  As-  a 
matter  of  fact  he  simply  changes  masters 
and  his  office  is  not  abolished  at  alL  I 
do  not  understand  why  all  rights  and 
privileges  are  not  simply  continued,  and 
why  a  change  of  master  should  involve 
any  change  in  the  condititms  unda  which 
he  is  employed. 

Mr.  Bakton  :  A  person  may  be  entitled 
to  a  pension  after  serving  fifteen  years, 


and  he  has  served  thirteen.  He  should  be 
entitled  to  demand  what  he  would  hava 

received,  or  a  proportionate  amotmt  of  it, 
on  the  expiration  of  the  fifteen  years. 

Mr.  DEAKIN :  I  should  say  that  he  is 

entitled  to  receive  that  in  two  years  from 
someone;  I  will  not  at  this  period  say 
whom.  He  would  be  entitled  to  it  after 
his  fiftem  years*  service,  althoiq^  there 
had  been  a  change  of  masters.  Any  statu- 
tory lights  which  exist  should  be  continued, 
as  the  change  is  only  a  change  of  master 
and  not  a  change  of  functirau.  As  that 
is  only  a  nominal  change,  why  should  there 
be  any  change  in  his  privileges  ? 

Mr.  Wiss :  There  may  be  a  change  of 
locality. 

Mr.  Reid  :  You  cannot  impose  on  the 
new  master  the  policy  of  the  old  master, 
which  may  force  on  the  Commonwealth  a 
^stem  of  pennons. 

Mr.  DEAKIN :  It  would  save  a  great 
deal  of  anxiety  uid  risk  on  the  part  of  the 
civil  servants  if  their  existing  rights  under 
Statutes  were  conserved  to  them  under  the 
Commonwealth.  It  would  be  a  simple 
thing  to  do,  and  no  one's  position  would 
be  iiyured  or  improved.  Nothing  could 
be  fairer.  Then  there  eoraes  the  second 
question  raised  by  Messrs.  Barton  and 
Beid,  and  that  is  the  question  as  who  is  to 
pay.  I  am  4^  opinion  that  it  is  the  Com- 
monwealth that  should  pay. 

Mr.  Rbid  :  Would  it  not  be  better  to 
pos^ne  this  clause  and  go  on  with  the 
real  financial  clauses  ? 

Mr.  WisB  :  I  object  to  clause  84  being 
postponed. 

Mr.  IteiD :  We  are  anxious  to  get  to 
the  real  financial  clauses. 

Mr.  Babzon  :  I  have  not  the  slightest 

objection  to  clause  83  being  postponed. 

Mr.  DEAKIN  :  I  have  no  objection  to 
it  being  postponed,  but  I  will  state  tme 
point  first.  The  Commonwealth  should 
pay  if  for  no  other  reason  than  that  proviuon 
is  made  for  the  taking  of  accounts  between 
the  Commimwealth  and  the  States.  Com- 
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pensation  should  not  be  paid  until  it  is  due, 
and  then  it  should  be  paid  by  the  Common- 
wealth and  deducted  fnnn  the  sum  returned 
to  the  State  simply  as  a  matter  of  oonre- 
nience.  I  shall  ai^ue  the  matter  at  greater 
length  when  the  clause  onee  more  comes 
on  for  c<mBideration. 
Clause  postponed. 

CUoM  84. — AH  luida,  buildiDgs,  votb,  and 
Bstcrisls  necensrily  appertumng  to,  or  used  in 
oonoActicio  with,  any  department  of  Uie  Public 
SfliTice  the  control  of  vhioh  u  by  thia  Constitatun 
MBigned  to  the  Commoowealth,  iball,  from  the 
Mtoblishment  of  the  Commonvealth,  be  taken 
orer  by  and  belong  to  the  GommonTealtb,  either 
abaolutdy,  or^  in  the  osm  of  the  d^aitmente  c<»- 
traUfaif  ciutona  and  enate  and  bounties,  <or  aooh 
tine  aa  niay  be  BsosHSTy. 

The  fair  Tslne  thereof,  or  of  the  uae  tkenoi,  at 
the  oaie  may  be,  shall  be  paid  by  the  Coaiaun- 
wealth  to  the  State  from  which  they  are  taken 
orer.  Bach  thIbs  shall  be  aaoertainsd  by  mntnal 
agieesBMit,  or,  il  no  agieeaiSDt  can  be  uads^  ia 
the  wamat  in  whiah  the  Tshia«<  lsnd,ora<aa 
intsraat  in  laod,  taken  by  the  Oortmmflnt  of  the 
Btate  for  the  like  puUio  puiposas  ia  ssoertaioed 
under  the  lam  of  the  State  at  the  date  of  the 
eetabliahment  of  the  Commonwealth. 

Mr.  WISE:  I  desire  to  move  an  amend- 
ment in  line  IS.    I  prc^xMe : 

To  add  after  the  wcrd  "  Coounonvealth"  "and 
die  nflways." 

I  do  not  want  a  discusaon.  If  there  is  to 
be  a  discussiini  I  will  withdraw  the  amend- 
ment.  I  am  well  aware  fliis  has  been 
talked  oTer  in  Committee  and  prirately, 
and  I  know  I  am  in  a  minority;  but  I 
want  to  put  my  views  mi  the  subject  on 
record.  I  want  to  have  due  matter 
decided  and  put  on  one  aide,  so  that  it 
will  leave  the  financial  discussioa  clear. 
I  mean  that  the  railways  of  all  the  colo- 
nies go  over  to  the  Commonwealth, 
whether  it  is  against  the  will  of  the 
colonies  or  not. 

Sir  GEORGE  TURNER:  I  intend  to 
vote  against  it  as  it  is  now,  but  when  we 
come  to  deal  with  the  clause  later  on  there 
is  a  proposal  that  all  the  debts  be  handed 
over;  and  many  who  feel  doubts  about  hand- 
ing over  the  railways  would  be  junpaied  to 
do  BO  if  the  Commonwealth  is  to  take  over 
IMr.  Deakm, 


the  debts.  To  put  this  question  at  <mce 
without  discussioa  would  be  absurd. 

Mr.  REID :  I  would  like  to  point  out  in 
reference  to  what  Sir  Qeorge  Tum»  has 
said  that  to  know  the  mind  of  the  Ctmven- 
tion  on  this  point  would  clear  away  a 
number  of  difficulties  in  considering  the 
other  point.  Cwrtainly  if  the  railwaja  aze 
to  be  handed  over  I  would  be  the  &st  to 
say  the  debts  should  be  handed  over.  I 
am  opposed  to  handing  over  the  debts 
without  tbe  railwaya,  but  if  the  Conven- 
tion is  in  Hywc  of  the  railwaya  being 
handed  over  I  will  remove  my  Direction  as 
to  the  debts. 

Mr.  Fbasbb  :  So  would  I. 

Mr.  REID :  I  am  going  to  vote  against 
the  amendmoit,  ftn*  I  think  Uie  two  aboald 
certainly  go  together.  I  think  we  anight 
find  oat  the  will  of  the  ConventMm  on  the 
point. 

Bfr.  ERASER:  I  am  glad  to  hear  Mr. 
Reid  speak  as  he  has  done.  If  thedebtaaxe 
to  be  taken  over,  then  I  will  waive  my  objec- 
tion to  the  railways  being  taken  over. 
There  is  great  difficulty  in  taking  one  over 
without  the  other,  although  in  my  case 
there  is  difficulty  in  taking  over  die  rail- 
ways, particularly  the  railways  of  a  colony 
not  connected  with  us  by  land. 

Mr.  WALKER:  I  do  not  wish  to  detain 
ttie  Conventimi.  I  am  in  favcNr  of  both 
the  debts  and  the  railways  being  taken 
over,  and  will  vote  with  Mr.  Wise. 

Mr.  MoMILLAN :  This  is  one  of  the 
most  important  matters  that  can  be 
adopted  here,  and  it  would  be  oonsidered 
curiouH  outade  if  we  were  to  pass  it 
without  discussion.  I  think  it  should  be 
fully  and  fredy  disonssed.  Therefore  I 
trust  it  will  be  put  in  its  right  place,  and 
be  fully  discussed. 

Mr.  WISE:  I  am  pleased  that  our 
arguments  have  had  Ruch  weight,  fur  we 
were  in  a  very  small  minority  when  we 
came  here  four  weeks  i^;o — that  some  hon. 
mranbers  have  been  induced  to  agree  with 
our  feeling  that  the  railways  should  be 
taken  over. 
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Mr.  Rbid  :  X  shall  not. 

Sir  Oeobo*  Tvbitbb  :  I  am  prepared 
to  vote  against  it  now. 

Mr.  WISE:  Desirous  of  encotuaging 
that  feeling  to  the  utmost,  and  finding  lliat 
this  proposal  will  not  save  time,  I  will 
with  the  permission  of  the  Committee,  ask 
leave  to  withdraw  my  amendment. 

Amendment  withdrawn. 

Mr.  BARTON  :  There  are  one  or  two 
Tcrbal  amendments  to  be  made  ia  this 
clause.  If  the  words  ** belong  to"  are 
changed  to  "rest  in  "  it  may  becmne  more 
clear  that  lands,  buildings,  and  works  in 
connection  with  the  department  will  pass 
to  the  Commonwealth  without  the  neces- 
si^  fA  any  legal  assurance  given  by  the 
operaticm  ol  this  Constitution. 

Mr.  Reid  :  What  about  buildings  used 
only  in  the  State  ? 

Mr.  BAKTON :  They  will  be  vested  in 
tbe  Comnumwealth  until  such  time  as 
might  be  necessaxy.  There  will  be  no 
oontnnon  thne  beeimse  the  State  may  vest 
in  the  Commonwealth,  eiUier  tor  fee-simple 
or  for  a  number  of  years.   I  propose : 

To  leav*  out  Um  w<]rd«  "  babaig  to"  and  insrat 
**       in  "  in  lira  thwwil. 

Am«idment  agreed  to. 
Mr.  BARTON  :  I  also  propose  : 
To  ttrik*  out  in  the  last  line  of  the  dauae  the 
worda  '*  the  date  of." 

This  is  merely  for  cimfcnmi^.  The  ex- 
presnon: 

At  tiw  aalshHAaaent  cl  the  OoiBmonvBalth. 
is  oHd  rig^t  through  tbe  BilL 

Mr.  D0B80N :  I  should  like  to  know 
if  Mr.  Barton  proposes  to  leave  in  flie 
words 

The  Mr  vifaie  theiMi^  or  the  nse  thmof . 

Mr.  BAKTON:  Yes;  for  the  reason 
that  lands,  bnildings,  &c.,  are  to  be  taken 
over  absolutely,  or  in  the  case  of  depart- 
ments controlling  Customs  and  excise  and 
bounties,  for  such  time  as  maybe  necessary. 
There  will  be  a  large  number  of  buildings 
and  lands  in  connection  with  Customs 
which  will  only  be  taken  over  in  the  time 
intnveoii^  between  tbe  establishment 


of  the  Commonwealth  and  absolute  tree 
trade.  There  will  be  a  number  of 
such  lands,  buildings,  and  works,  and 
the  Commonwealth  does  not  want  them 
after  it  has  got  uniform  Customs.  For 
instance,  there  will  be  those  on  the 
border,  which  wiU  not  be  wanted  after 
five  years  ;  but  these  periods  cannot  be 
determined  at  present  absolutely,  and  the 
oidy  phrase  that  can  be  used  is : 

For  lach  time  as  may  be  neoeesary. 
"  Vest  in "  is  commonly  used,  and  will 
i^ply  to  either. 

Sir  PHIUP  FYSH  :  The  hon.  member 
Mr.  Barton  has  not  met  the  case  referred 
to  by  my  hon.  colle^ue  Mr.  Dobson.  I 
know  of  post  offices  and  tei^aph  offices 
coimected  with  supreme  courts,  and  it  will 
be  impossible  for  those  buildings  to  be 
taken  over  in  the  sense  of  complying  with 
this  clause.  The  use  of  such  buildings 
must  necessarily  be  vested  in  the  federal 
authority  tea-  which  a  ootain  rental  will 
be  made.  I  presume  the  term  "use" 
includes  rentaL  On  that  point  I  desire 
to  be  intnrmed. 

Mr.  BARTON :  The  probability  is  that 
in  stich  circumstances  the  building  would 
itself  vest  with  the  Commonwealth  for  the 
time  necessary  to  hold  it,  whether  the 
building  were  ranted  by  the  State  or  not, 
and  the  Couimonwealth  would  make  its 
own  arrangements  with  the  State. 

ICr.  DOUGLAS :  It  cannot  vast  in  the 
Commonwealth. 

Mr.  BuTOM :  It  must. 

Mr.  DOUGLAS;  Take,  for  instuioe,- 
the  post  and  telegraph  office  at  Hobart, 
which  is  part  and  parcel  of  the  building 
used  for  the  Supreme  Court.  That  could 
not  be  vested  in  the  Commonwealth. 

tfr.  BARTON :  That  is  met  by  the 
words : 

Or  nsed  ia  connedkn  with  any  depaEtment  of 
the  PabUs  Ssrvioe. 

That  is  to  say,  so  much  as  is  necessary 
would  be  vested  in  the  Commonwealth. 

Mr.  CARRUTHERS:  I  do  not  intend 
to  move  an  amendment  nowj  becaoie  I  do 
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not  carry  enough  guns  to  fight  the  three 
members  of  the  Drafting  Committee,  but 
I  give  fair  notice  that  I  shall  endeavor  in 
the  New  South  Wales  Parliament  to  im- 
prove the  drafting  of  this  clause.  Mr. 
Deakin,  who  is  not  a  member  of  tiie 
Drafting  Committee,  will  probably  apae 
with  me.  There  is  no  title  known  in  the 
law  as: 

Tor  ncli  tijM  M  may  be  oeoMnry. 
In  my  {xnition  as  Minister  of  Lands  in 
New  South  Wales,  when  these  Customs 
houses  on  the  border  have  to  be  disposed 
of,  they  will  be  sold  through  my  depart- 
ment. I  can  give  no  title  to  the  pnrohasm, 
because  the  resting  is,  bo  far  as  the  State 
is  concemed,  for  an  indefinite  period.  X 
trust  that,  before  we  meet  again,  some  of 
tiiese  legal  cobwebs  may  hare  been  swept 
away. 

Mr.  BARTON :  My  bon.  friend  says  he 
doea  not  carry  so  many  guns  as  the  Draft- 
ing Committee,  but  he  aeems  to  know 
more  about  draftii^  than  th^  do.  I  lean 
him  to  enjoy  the  position. 

Amendment  ^^reed  to  ;    cfaraae,  as 

amended,  agreed  to. 

Olsoie  8fi.~ITiitil  luiifonu  datui  of  Cuttonu 
liaTC  been  impoMd,  the  powen  td  The  Puriiamena 
of  the  levenl  Statee  ezuting  at  tbe  eetabliilunent 
of  tlie  CommoDwealtli,  respecting  the  imposition  of 
datiee  of  Customi,  and  the  impoeitiai  of  duties  of 
exoite  upon  goods  the  aabject  of  Cnitonu  dutiei, 
and  tbe  offering  of  bountifla  vftai  the  pndnottan 
or  expcnt  of  goods,  and  tbe  oollectiai  sad  pay- 
DWBt  thneof  le^eotively,  shall  oootinue. 

Until  tmifniB  dutiM  have  been  imposed,  the 
laws  of  the  aennl  States  fai  foree  at  the  estaUish- 
mant  of  the  Commonwealth  reepectiag  dntlaa  of 
GuatoiDs,  and  dutiaa  of  excise  on  goods  the  aulfjeot 
of  Ouatoma  dntisa,  and  bounties,  aod  the  colkoticm 
and  payment  thereof,  shall  nmain  in  force,  subjeot 
to  such  altenttions  of  the  amount  of  duties  or 
bounties  m  The  Parliaments  of  tbe  sereral  Statee 
may  make  from  time  to  time ;  and  the  duties  and 
bounties  shall  continue  to  be  colleoted  and  psid  as 
theretofore,  but  by  the  officers  of  tbe  Common- 
wealth. 

Mr.  GORDON:  I  would  like  to  point 
out  what  seems  to  me  to  be  an  anomaly. 
The  first  part  of  the  clause  provides 
that  die  State  Parliaments  shall  retain  all 
{Mr,  Carrutherg. 


their  existing  powers  with  regard  to  the 
collection  and  payment  of  duties,  but  tiie 
next  sub-aection  provides  that  the  duties 
shall  be  collected  by  tiie  oflBcers  of 
the  Commonwealth.  It  appears  to  me 
that  tiiere  is  a  Cfmtradiction  there.  A 
good  many  (rf  tine  powers  relating  to 
Customs  have  to  be  exercised  oonjointiy 
by  a  State  officer  and  tiie  Bfinistera  of  the 
States.  It  will  be  necessary  to  clothe  the 
federal  officer,  in  conjunction  with  tiie 
States  MiniaterB,  with  the  ▼arious  powers 
now  given  by  the  GusUMna  Aote  of  the 
colonies. 

Mr.  BARTON :  There  is  no  contradic- 
tion. The  proposal  is  that  the  imposition 
of  duties,  the  offering  of  bounties,  and 
the  collection  and  payment  of  them  shall 
continue  witii  the  ungle  exception  that,  as 
r^ards  the  collection  and  payment  of 
them,  the  persons  appointed  to  do  that  shall 
be  the  officers  of  the  Commonwealth. 

Mk.  O'Cowob:  It  ia  a  change  of 
masters  but  not  of  men. 

Mr.  McMillan  :  I  should  like  to 
test  the  feeling  of  the  Committee  on  one 
important  point.  In  the  second  section  of 
this  clause  appears  this  very  remarkable 
statement : 

Subject  to  such  alterations  of  the  amount  of 
duties  or  bounties  as  the  Parliaments  of  thsasrenl 
States  may  nuke  from  time  to  time. 

That,  I  believe,  was  in  the  Bill  of  1891, 
but  the  records  of  the  debates  do  not  show 
exactly  for  what  reason  it  was  introduced. 
I  presume  the  idea  was  that  the  Federal  Par- 
liament would  Inil  after  ouning  togMhu 
to  <9eate  a  uniftmu  tarifi^  which  might 
thus  be  indefinitely  postponed,  aod  cause 
a  great  deal  of  trouble  to  State  financiars. 
But  we  have  in  this  Bill,  in  a  aulHwction 
of  aecticn  82,  which  we  have  just  been 
discussing,  the  following  words : 

Uniform  duties  of  customs  shall  be  imposed 
within  two  years  after  the  establishment  oi  the 
Commonwealth, 

I  tilink  the  introduction  of  that  sub-clause 
does  away  with  the  necessity  of  this  part 
of  the  clause. 

Sir  QxoROX  TusHSB :  What  part? 

Digitized  by  Google 


Commonwealth  of  [Apsil  19,  1897.] 


AuttraUa  873 


Mr.  McMillan  :  I  am  objectinf^  to  any 
State  Government  being  allowed  to  toaeh 
the  tariff  after  the  Commonwealth  is 
established.  The  uniform  tariff  has  to 
be  eetabllBhed  at  the  outside  within  a 
pmod  of  two  years.  See  the  pontion  you 
will  be  in.  You  give  orer  the  Customs 
machinery  and  officers,  so  that  the  State 
will  practically  have  nothing  to  do  with 
the  Customs,  and  yet  you  allow  a  State 
Government — which  has  practically  trans- 
ferred this  power — to  deal  with  it  in  its 
moat  important  aspects.  Furthermore,  you 
might  have  iMa  difficulty:  that  while  you 
are  bending  all  your  efforts  upon  a  uniform 
tariff,  you  may  by  the  operation  of  this 
clause  have  a  perfect  war  of  tariffs  going 
on,  and  the  whole  subject  of  the  fiscal 
policy  diacnssed  in  every  State.  It  is 
absolutely  necessary  to  make  that  two  years 
a  period  of  truce,  as  Mr.  Reid  mentioned. 

Mr.  Rkid  :  Hear,  hear. 

Mr.  McMillan  :  It  is  necessary  that 
the  whole  mind  of  the  Commonwealth 
should  be  fixed  on  a  uniform  tariff,  not  on 
a  local  basist  but  on  a  basis  for  all  Aus- 
tralia. If  no  one  has  a  further  amend- 
ment, I  will  more  to  strike  out  

Mr.  BARTON  :  1  have  an  amendment 
in  the  first  part  of  the  clause,  but  I  chonld 
Uke  to  point  out  to  Mr.  McMUlan  that  it 
is  not  a  certainty  that  after  the  establish- 
ment of  the  Commonwealth,  and  before 
the  Commonwealth  itself  takes  the  matter 
of  a  uniform  Customs  tariff  in  hand, 
the  States  should  be  prohibited  from 
making  any  alterations  in  the  Customs 
laws.  Until  the  Commonwealth  assumes 
absolute  control  of  the  finances,  all  the 
States  are  interested,  as  they  may  have  to 
make  certain  dispositions  for  the  coUec- 
titm  of  rerenue  for  the  period  which  must 
elapee  until  the  Commonwealth  legislates, 
and  we  do  not  know  what  em»-geuey  may 
arise  which  may  not  impel  them  to  the 
collection  of  further  revenue ;  but  it 
would  be  forcing  them  to  apply  them- 
selves to  one  ^Btem  of  taxation  only — one 
of  direct  taxation,  for  instance,  which 
might  not  be  their  policy — it  they  were 


prevented  during  the  interre^um,  if  I  vaxy 
so  terra  it,  from  imposing  sueh  duties  on 
Customs  and  excise  as  seemed  good  to 
them.  We  must  leave  the  several  States 
perfectly  free  to  direct  their  own  fiscal 
policy  until  the  ultimate  direction  of  that 
policy  by  the  Commonwealth,  upon  the 
imposition  of  uniform  duties  of  Customs 
and  excise.  You  should  not  interfere  with 
the  rights  of  the  States  in  this  respect 
until  uniform  duties  have  been  imposed. 

Mr.  Kinoston:  In  matters  of  bounty 
as  well? 

Mr.  BARTON:  They  may  not  be  so 
important.  They  are  not  so  important  to 
the  fiscal  position  of  the  States.  But  mat- 
ters of  bounty  in  this  clause  will  have 
some  relation  to  this  question  xA  boun^ 
discussed  in  clause  82, 

Mr.  McMzixAN :  Will  not  the  proviaioa 
which  I  have  mentioned  interfere  with  the 
Federal  Treasurer's  arrangements,  too  ? 

Mr.  BARTON  :  There  may  be  a  diffi- 
culty in  that  direction,  I  admit,  but  inas- 
much as  the  interests  of  the  States  may  be 
paramount  until  the  Federation  gets  intofull 
swing,  it  isa  very  arguable  question  whether 
you  should  strike  the  power  of  dealing  with 
their  tariffs  out  of  the  powers  of  the  States. 
Itisdiereforeaquestionof  what  theinterests 
of  tiie  States  may  be  b^ore  ever  Federation 
becomes  really  complete  in  all  its  parts, 
as  it  will  not  be  until  the  imposition  of 
Costtmis  duties.  I  wish  to  make  two  verbal 
amendments  in  this  clause.  They  ate 
consequential  amendments : 

That  the  word  "and*'  in  line*  US  and  3S  be 
omitted,  and  the  wofds  *'  upon  goods  aabjeot  to 
custoniB  duties  "  be  itnuk  oat  of  liaas  27  and  28 
and  lines  S3  and  84. 

Amendments  agreed  to. 

Sir  EDWARD  BRADDON:  On  the 
subnilause,  which  gives  the  power  to  the 
States  until  uniform  duties  can  be  imposed 
to  rebate  all*  matters  with  regard  to 
Customs  duties  and  bounties,  I  think, 
having  regard  to  what  we  have  already 
done,  and  the  restrictions  we  have  laid 
upon  various  States  in  regard  to  the  im- 
position of  contracts  for  new  bountiea  
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Mr.  WiBX :  That  has  been  postponed. 

Sir  EDWARD  BRADDON  :  My  hon. 
friend  says  that  haa  been  postponed,  but 
we  have  postponed  it  with  the  agreement 
that  we  are  to  make  distinct  pnmsion  for 
regulating  bounties  as  they  may  be  con- 
tracted for  by  different  States,  and  if  we 
have  postponed  that  we  oug^t  to  postpone 
this. 

Mr.  UioGiNs :  It  is  postponed,  and  will 
be  recommitted. 

Mr.  Babton  :  The  clause  was  passed. 

Mr.  Stkoh  :  Subject  to  recommittal. 

Sir  EDWARD  BKADDON :  1  under- 
stood that  it  was  passed.    Z  shall  move  : 

That  the  words  "  and  bountfes"  in  the  thirty- 
fourth  line  be  itruok  oat. 

The  (Jhaibman  :  Ought  not  the  amend- 
ment to  remain  in  the  first  part  of  the 
doose,  on  the  twenty-og^^  line  t 

Mr.  Reid  (to  Sir  Edward  Braddon): 
Yon  do  not  neiid  that. 

Mr.  Babxon  :  In  clause  S2  we  have 
practically  pronded  for  that  by  saying  they 
shall  remain  unUl  then. 

Mr.  Rexd:  That  is  a  question  of  ad- 

ministeriDg  existing  laws  by  officers  of  the 
Commonwealth  instead  of  by  the  local 
Farlianwnts. 

Sir  EDWARD  BRADDON :  1  do  not 
wish  to  press  my  amendment. 

Sir  OEOROE  TURNER :  I  quite  agree 
with  Mr.  Barton  that  we  should  allow 
Uiose  words  to  remain.  I  am  ^>eBking 
with  r^pard  to  the  words  referred  to  by  Mr. 
McMillan. 

Mr.  McMillan  :  I  wiU  move  to  strike 
them  out,  if  you  like. 

Sir    GEORGE    TURNER:  Ue  has 

suggested  to  strike  out  the  words : 

Sul^eot  to  auoh  altnationa  xe^xdiiig  duties  and 
bounties  u  the  ParliamenU  of  the  seveial  States 
may  make  from  time  to  time. 

The  object  of  these  words  is  to  make  it 

clear  that   until  the    uniform  tariff  is 

actually  imposed  the  States  may  deal  with 

their  own  individual  tariffs,  and  that  if 

passed  the  money  to  be  derived  from  these 

lSir£dward£rutliloih 


tariffs  goes  to  the  State  in  which 
it  ia  collected.  Snrdy  it  is  for  the 
State  to  say  what  amount  of  money 
it  desires  to  nuse  by  Customs  duties. 
A  case  might  happen  in  which  the 
Treasurer  of  the  day,  being  short  of  funds, 
might  say  that  for  twelve  months  or  two 
years  he  desires  to  have  a  primage  duty 
of  £80,000  or  £100,000.  And  if  so,  why 
should  he  be  deprived  of  tiiat  power  ?  On 
the  other  hand,  suppose  the  Treasurer  of 
the  day  had  a  surplus.  He  might  say 
that  for  twelve  months  or  two  yeara  he 
desires  to  give  the  people  the  benefit  of 
the  surplus  by  reducing  or  abolishing  the 
duty  on  tea  or  sugar  or  some  necessary  of 
life.  I  quite  understand  that  a  difficulty 
may  arise  with  New  Souih  Wales.  It 
might  be  contended  that  it  would  be  im- 
possible to  detect  whether  they  would 
have  a  protective  duty  or  not,  but  we 
have  not  now  to  look  into  that  particular 
point.  Tliis  is  a  reasonable  powor.  It 
does  not  take  away  from  the  States  liie 
power  of  moulding  their  tariffs  until  the 
uuiform  tariff  is  fixed.  It  will  enable 
them  to  do  anything  th^  like  with  exist- 
ing Customs. 

Mr.  BA.BTON  :  It  may  lead  the  Federal 
Parliament  to  settle  the  question  at  the 
uniform  tariff  as  soon  as  possible. 

Mr.  REID :  I  would  not  have  a  word  to 
say  on  this  matter  if  Sir  George  Turner 
would  apply  the  same  rule  in  another  way. 
Sir  George  Turner  is  thoroughly  in  favor 
of  leavii^  the  colonies  unfettered  until 
the  Federal  Fariiament  begins  to  exercise 
its  powers.  I  am  equally  desirous  not  to 
fetter  the  Commonwealth  afterwards  as 
to  how  certain  amounts  are  to  be  re- 
ceived. There  is  no  consistency  between 
the  two  positions.  If  you  are  not  going  to 
allow  the  colonies  to  be  fettered  until  the 
uniform  tariff  is  arranged,  then,  I  say, 
the  Commonwealth  should  not  be  fettered 
afterwards.  I  strongly  sympathise  with  the 
view  which  Sir  Geo^e  Turner  expresses  if 
he  will  apply  it  to  the  mormnent  in  refe- 
rence to  tiie  Federal  Commonwealth  after  it 
passes  the  uniform  tari£^  and  not  eompd 
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it  to  raise  a  ceitain  amount  of  money 
whether  it  likes  it  or  not.  I  have  always 
been  in  favor  of  leaving  the  Common- 
wealth free,  and  the  colonies  free,  as  far  as 
possible.  I  will  not  press  my  views  on  the 
Committee  on  this  clause,  but  when  we 
come  to  other  clauses  I  shall  strongly 
contend  for  the.  application  of  the  views 
to  which  I  have  referred. 

Mr.  McMillan  :  I  fancy  that  the 
Committee  is  against  me  in  this  matter. 
At  the  sanie  time  I  would  make  another 
remark.  It  is  all  very  well  to  look  at  the 
State  side  of  the  question,  but  I  am  per- 
fectly certain  it  will  be  agreat  trouble  to  the 
Federal  Treasurer  if  this  clause  is  passed 
as  it  is,  because  you  allow  the  whole  of 
the  colonial  tariff  to  be  interfered  with. 
You  might  want  to  take  off  a  duty  in  order 
to  give  the  benefit  to  your  budget,  but  on 
taking  it  off  you  might  much  embarrass 
the  Federal  Treasurer. 

Sir  Geoboe  Turver  :  He  does  not  get 
the  money. 

Mr.  Mc!tfILLAN:  But  he  has  to  pay 
the  fecteral  expenditure,  everytiiing  con- 
nected with  the  Federal  Government. 
Yon  might  also  very  much  dislocate  the  ma- 
chinery if  yon  put  on  a  new  tax,  or  take 
off  an  old  one.  You  embarrass  altt^ther 
the  maohinery  of  government;  therefore, 
while  I  do  not  intend  to  move  an  amend- 
ment, there  is  no  use  going  to  the  trouble 
of  patting  it  now.  I  am  perfeotiy  certain 
that  the  way  I  contend  for  is  most  in  ac- 
cord with  ft  snecesaful  fiuancial  operation. 

C^ftose  as  read  agreed  to. 
ClaoM  86. — So  •oon  sa  uoifonn  duties  of  Oustoms 
hav»  been  inpoMd,  tnid«  and  iatwoourse  through- 
out the  Commoawwlth,  whethw  by  meaiu  of 
intarnal  oarrUge  w  ocean  navigation,  shall  be 
abaolutely  frae. 

Mr.  DEAKIN:  Previously  I  suggested 
that  a  proviso  ahonld  be  added  to  the  first 
sub-section  of  clause  50,  providing  that 
the  power  which  all  the  colonies  at 
present  possess  of  prohibiting  the 
iotrodnctiim  and  sale  of  any  iiijurions 
article  within  their  own  borders  should 
be  placed  in  that  lab-eeotifmf  but  at 


the  suggestion  of  Mr.  Barton  I  with- 
drew the  amendment  witii  a  view  to  movii^; 
it  on  this  clause.  I  now  beg  to  move  that 
the  following  words  suggested  by  him  be 

added  to  the  clause: 

But  nothing  in  this  (Jonstitution  shall  prevent 
any  Stat«  from  prt^biting  the  importation  of  any 
article  or  thing,  the  sale  of  which  within  the  State 
has  first  bsen  prohiluted  by  the  State. 

Sir  GEORGE  TURNER:  I  desire  to 
draw  attention  to  the  words  "  absolutely 
free  *'  in  this  clause,  which  reads  : 

So  soon  as  onifonn  duties  of  Oastoms  hare 
been  imposed  tnide  sod  iatmouzM  thnrnghout  ths 
OoBiBoawMUh,  whetiur  by  masiu  of  iidmnal 
oarrisfB  or  ocean  navigstian,  ihaU  be  abecdntely 
free. 

I  can  understand  you  saying  that  they 
should  be  absolutely  free  from  any  duty 
on  importations,  lliese  words  are  about 
the  lai^est  that  could  be  possibly  used, 
and  might  incluUe  all  charges  for  tolls, 
wharfage  dues,  and  other  matters  like  that. 
We  oi^ht  to  be  careful  about  using  words 
whieh  may  have  a  wider  intopretation 
tiian  was  origintdly  intended.  I  will  ask 
Mr.  Barton  to  tell  us  what  the  words 
mean,  for  the  desire  of  the  Committee  is 
that  when  we  have  a  uniform  tariff  as 
■gainst  the  outside  world,  as  between 
State  and  State  there  should  not  be  ai^ 
Customs  tariff*. 

Mr.  GLYNN:  It  wouU  be  batter  to 
strike  out  the  clause,  iriiioh  goes  further 
than  wds  intended,  and  has  given  to  the 
Bill  a  scope  that  was  never  contemplated. 
If  we  decide  upm  taking  over  the  naviga- 
tion and  oontrol  of  nvers  it  mig^t  be 
necessary  to  impose  a  toll  upon  navigatitm 
within  our  limits,  but  it  would  be  im- 
possible to  put  a  toU  on  the  passage  of  tiur 
steamers  into  South  Australia. 

Mr.  Rrid:  This  clause  is  a  financial 
peroration. 

Mr.  OLYNN  :  I  wUtdrawMr.  Deakin's 
attention  to  this  fact :  would  it  not  be 
possible  for  the  State  to  totally  prohibit 
the  importation  of  any  goods  that  mi^t  be 
subject  to  Customs  duties  f  There  is  a  con- 
current power  dealing  witii  the  matter  (rf 
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CoBtoms  duties  set  out  in  section  50, 
and  then  there  is  an  ezolusive  power 
regarding  duties.  Is  there  any  power 
denied  to  the  States  prohibiting  the 
total  importation  of  the  goods  the  juris- 
diction of  the  Cnstoms  duties  on  which  has 
been  shifted  on  the  Federal  body?  That 
would  lead  to  complications  in  every  line 
of  the  Customs  tariff,  and  if  what  is  sug- 
gested is  done  every  single  line  of  the 
tariff  mi^t  be  saty'eoted  to  prohibitioiL  by 
local  law. 

Mr.  Deakin  :  My  amendment  is  that 
no  State  should  be  prohibited  from  im- 
portmg  any  artide  (he  sale  of  which 
within  the  State  has  first  been  prohibited 
by  the  State. 

Mr.  GLYNN:  I  can  quite  see  the  force 

of  that  amendment,  which  leaves  it  open 
for  the  State  to  say:  **You  cannot  import 
in  the  future."  Of  course  it  would  be  a 
ridiculous  thing  to  do,  but  that  would  apply 
to  othra  articles. 

Mr.  BARTON:  I  was  under  the  impres- 
sion that  these  words  were  in  the  American 
CcHUtitutum. 

Mr.  Isaacs:  lliey  are  not. 

Mr.  BARTON:  But  so  far  as  my  search 
has  extended  just  now  that  impression  does 
not  appear  to  be  correct.  It  was  thought 
in  1891  that  this  clause  should  be  as  ab- 
solute in  its  terms  as  possible.  If  there  is 
to  be  any  exception  to  absolute  freedcnn  of 
trade  ai^  intercourse  frmn  end  to  end  (rf 
of  the  Commonwealth  H  should  be  ex- 
pressed by  way  of  exception.  We  take  it 
that  if  we  are  to  make  provision  for  this  or 
that,  as  the  necessity  ariees,  and  that  this 
thing  shall  not  be  charged  with  Customs 
while  that  shall  be,  we  may  have  prolonged 
attempts  to  make  things  definite.  Make 
than  indefinite  and  the  best  way  for  the 
protection  of  the  Commonwealth  in  its  in- 
ternal intercourse,  which  is  the  object 
aimed  at  in  this  clause,  is  to  prescribe 
definitely  that  all  tarade  and  intercourse  may 
be  absolutely  free  except  with  regard 
to  these  derogations  or  exceptions  which 
the  Cwstitution  imposes.  That  was  the 
[Jfr.  Gfynn. 


view  with  which  the  clause  was  draws 
now  and  in  1891,  and  it  is  better  to  plan 
the  clause  tiiat  way  than  to  plunge  our- 
selves into  a  diiBcalty  by  inserting  con- 
stant repetitions.  The  clause  does  not 
make  it  unnecessary  Uxt  any  man  to  pay 
for  any  services  he  has  done  for  him  1^  a 
State  or  a  private  person. 

Mr.  HoLDBB :  L^t  and  tonnage  dues? 

Mr.  BARTON:  light  dues  aUnd  ia 
the  same  position,  and  tonnage  dues  are 
dealt  with  in  another  part  of  tiie  BiU. 

Mr.  Holdbb:  Wharfsge  dues? 

Mr.  BARTON:  Wharfage  dues  come 
in  the  nature  of  services  and  rents 
for  the  use  of  the  wharfs.  We  shall 
have  to  pay  for  services  rend»ed,  but 
if  this  clause  were  construed  in  the 
way  it  has  been  suggested  a  pers^m  oould 
send  a  letter  from  one  end  of  the  Common- 
wealth to  the  other  without  putting  a 
stamp  on  it,  and  that  ia  not  what  is  meant 
at  aU.  Every  ordinsty  service  most  be 
paid  for,  but,  subject  to  the  services  which 
are  to  be  paid  for,  toade  and  intercourse  is 
to  be  absolutely  free.  We  had  better 
leave  the  clause  in  its  present  form. 

Mr.  DBAKIN :  The  question  which  I 
am  raising  is  altogether  separate  from  fiscal 
issues.  It  is  only  proposing  that  the 
present  power  of  any  colony  to  prohibit 
the  importation  of  any  article  for  fiscal 
reasons  or  not  may  be  exercised  under 
the  Commonwealth,  provided  that  ti>e  sale 
of  that  article  has  been  prohilnted  in  the 
colony  itself,  in  which  case  the  prohibitttm 
of  importation  from  abroad  can  have  no 
fiscal  effect  whatever. 

Mr.  Kinostok:  Why  not  e&ct  pro- 
hibition by  the  same  Act? 

Mr.  DBAKIN:  My  amendment  reada: 

Bat  iwthiiig  in  tUs  Ooutttatioa  slidl  pnviBt 
any  8tate  from  prdlubitiDg  importatiaa  of 
any  aiticls  or  thing  Uis  nia  of  whioh  within  the 
Slata  hM  flnt  been  ptxihilnted  by  the  Sute. 

Mr.  Kinostok  :  Why  the  emphans  on 
the  *'  first"  ?   Do  it  by  the  same  Act. 

Mr.  DEAKIN  :  1  do  not  think  the  word 
"  first"  is  necessary. 
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Mr.  GtoBDON  :  Is  there  such  an  article? 

Mr.  DEAKIN :  Such  articles  as  opium 
and  alcohol  ? 

Mr.  QoBDON  :  You  cannot  prohibit  them 
for  medicinal  purposes. 

Mr.  DEAKIN :  A  Bill  waa  introdneed 
in  Victoria  for  the  purpose  of  prohibiting 
the  importation  of  opium  m  an  Itrticle  of 
commerce,  except  as  a  drug.  Possibly 
it  maybe  neceBBarytomake  tfaia  amendment 
a  little  more  specific,  beeanae  in  all  oases  it 
may  be  necessary  to  introduce  some  opium 
and  some  alcohol  for  medicinal  purpoaea. 
It  may  be  therefore  necessary  to  alter  this 
amendment,  which  has  been  prepared  at 
my  request  by  the  Drafting  Committee ; 
but  as  I  did  not  mention  this  point  they 
naturally  did  not  provide  for  it.  The  ques- 
tion has  noUiing  to  do  with  the  fiscal  iasoe. 
Hon.  members  will  recollect  that  I  called 
attenticai  to  a  case  in  which  the  Supreme 
Court  of  the  United  States  ruled  that 
the  langm^  which  we  propose  to  adopt 
in  this  Cmutitation  is  saflBeiently  wide 
to  prevent  any  Government,  except  the 
Federal  Government,  from  prohibiting 
the  importation  of  any  article,  and 
that,  in  1890,  an  Act  known  as  the 
Wilson  Act  was  passed,  to  re-endow  the 
States  with  the  power  of  prohibiting  the 
introduction  into  their  territory  of  opium  or 
sicohol  if  its  sale  was  prohibited  within 
their  borders. 

Mr.  HcMiLX.A.N :  Would  lhat  not  render 
necessary  all  themachinery  irf  tiie  Cnstans 
House? 

Mr.  DEAKIN :  The  Federal  Gorem- 
ment  would  then  have  the  Custom-house. 
Each  colony  has  the  power  of  prohibition 
at  the  present  moment,  and  there  is  no 
necessity  why  it  should  be  sacrificed  on  its 
entering  into  the  proposed  federal  union. 
I  think  hon.  mt-mbers  will  agree  with  me 
that  a  proposal  to  prbhibit  could  be  better 
dealt  with  1^  the  several  States,  each  for 
itself,  than  by  leaving  the  sole  power  to  the 
Federal  Parliament,  with  whom  the  only 
question  could  be  whether  there  should  be 
probilntifm  throo^out  all  the  colonies  ftt 


once  and  as  one  whole.  There  is  no  reason 
why  the  Federal  Government  should  be 
Oie  only  political  body  to  have  tbat  power. 

Hr.  McMiLi,A.N  :  How  could  you  do  it 
without  creating  all  the  troubles  of  border 
Customs-houses  ? 

Mr.  Rbid  :  It  is  limited  to  articles  the 
sale  of  which  is  prohibited  within  the 
colony, 

Mr.  DEAKIN:  The  object  of  the 
amendment  is  Uiat  if  either  Tasmania  or 
Victoria,  for  instance,  desires  to  prohibit 
the  introduction  of  ojnum  or  alcohol,  it 
may  do  so.  The  tsnnsof  the  Constitution 
as  at  present  worded  would  deprive  it  of 
that  right.  I  wish  to  prevent  any  colony 
from  being  shut  out  from  exercising  a 
power  which  it  at  present  enjoys. 

Mr.  Reid  :  Will  yon  allow  me  to  sug- 
gest that  we  sbould  postpone  this  clause 
in  order  to  reach  the  substantial  financial 
clauses  ? 

Mr.  DEAKIN:  I  think  there  wiU  be 
no  discussion  on  this  amendment. 

Mr.  Rbid  :  I  am  told  that  there  will  be. 

Mr.  DEAKIN :  I  wish  that  had  been 
stated,  and  I  would  not  have  odmmeneed 
to  speak. 

Mr.  Reid  :  I  &id  that  the  days  are 
going,  and  we  are  not  getting  to  tiie  pith 
of  the  subject 

Ur.  DEAKIN :  I  understand  that  this 
mems  I  can  have  'the  hon.  member's 
support  when  it  does  come  on. 

Mr.  Rkxd  :  If  I  am  here  when  it  oomes 

on.    It  is  not  likely. 

Mr.  DEAKIN:  I  move: 
TlHt  the  •lame  be  postpoosd. 

Question  resolved  in  the  affirmative. 
Claiiie  87. — Until  anifom  duttes  of  Cuatonu 
have  been  impoMd,  then  shall  be  shown,  ia  the 
books  of  the  Treuory  of  the  Commonwflalth,  in 
ntpect  of  each  State : 

1.  The  revenues  collected  fnni  duties  ol  Cus- 
toms and  azcise,  and  from  the  perfomunoe 
of  the  serricfls  and  the  exrarnse  of  the 
powui  tnuuferred  fltm  the  State  to  the 
(Joflunonwealth     this  OoosHtsltoa ; 
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a.  The  expenditare  of  the  Commonwealth  in 
the  coUection  of  duties  of  Custonu  an*! 
excite,  the  performance  of  the  nerrioes. 
and  the  exercise  of  the  povera  traneferred 
from  th*  State  to  th*  Commonwealth  by 
this  CtautitutioD : 
ni.  The  balanoe,  if  any,  in  &TOr  of  tlie  State. 
From  the  balance  so  found  in  favor  of  each 
State  there  ahall  be  dednoted  its  ihare  of  the 
ezpenditme  of  tbe  Oommonwealtb  in  the  exerdee 
of  the  original  povets  given  to  it  by  this  Conititn- 
tioB,  and  this  share  shall  be  in  the  proportion  of 
the  number  of  the  people  of  the  State  to  those  of 
the  Commonwealth  as  shown  by  the  latest  statts- 
tioa  of  the  OommoawesUb.    After  such  dednction 
tiie  surplus  shown  to  be  due  to  the  State  shall  be 
paid  to  the  State  month  by  month. 

Mr.  McMillan  :  The  idea  was,  I 
think,  that  as  I  had  the  honor  of  heing 
Chairman  of  the  Finance  Committee  I 
might  be  able  to  explain  from  the  chair- 
man's standpoint  the  difflonlties  that  arose 
in  d^ing  with  these  financial  questions 
and  also  to  give  a  fair  explanation  of  the 
general  tenor  of  them.  I  think  that  in 
dealing  with  this  financial  question  we  can- 
not be  too  honest  to  ourselves  or  to  our 
constitnents.  There  are  a  great  many 
mattem  involved  in  this  question,  and  I 
think  we  have  to  meet  them  clearly  and 
folly.  We  have  heard  a  great  deal  about 
compromise  in  this  Committee  and  in 
the  Convention,  but  it  seems  to  me 
now  that,  unless  we  are  very  careful,  we 
may,  as  £ar  as  New  South  Wales  is  con- 
cerned, be  getting  into  the  re^^on  of  sacri- 
fice. The  difficulties  that  have  beset  us 
in  dealing  with  this  question  of  finance 
are  the  varying  conditions  of  the  various 
colonies.  We  have  got  five  cc^onies  now 
attonpting  to  fedmte.  Three  of  them 
have  distinctly  protectiv©  systems;  one. 
Western  Austr^,  is  in  a  practically 
almormal  state  at  present,  and  New  Sonth 
Wales  has,  duxix^  the  last  couple  <d  yean, 
been  gradually  cleansing  her  tariff,  so  that 
it  is  now  absolutely  freetrade,  or  as  near 
that  as  can  be.  In  1895  the  position  of 
the  colonies  was  much  more  in  line  with 
i^ard  to  the  tariff.  In  1895  the  Dibbe 
tarifl!  came  to  its  last  stage,  and  the  duties 
realised  in  that  year  were  lai^r  than 


those  realised  in  any  year  previonalj  or 
since.     If  we  had  been  attempting  to 
federate  in  the  year  1895,  a  great  many  of 
the  difficulties  that  now  beset  us  would 
not  have  come  into  operation.    The  tarifl, 
which  in  New  ^uth  Wales  in  1895 
yielded  £2,300,000,  will  now  yield  in  July 
next — if  certain  further  duties  have  been 
removed — only   £1,400,000.      In  other 
words,  we  have  to  place  the  tariff  of 
New  South  Wales,  wfaicb  is  eataUiahed 
practically  on  freetrade  prindples,  along- 
side   others   which    are   highly  pro- 
tective.    The  question  is  with  regard  to 
the  distribution  of  what  is  known  as 
the  surplus — ^that  is,  the  amount  of  numey 
that  will  remain  after  the  payment  fbr 
the  services  transferred  and  for  the  special 
administration  of  the   Central  Gkivem- 
ment    What  that  surplus  was  daring 
the  first  two  years  before  the  nnifiwai 
tariff    has    been    imposed     mil  be 
found   by   a  system   of  book-keeping. 
Therefore,  under  the  clause  before  us  now, 
there  will  scarcely  be  any  comment  neces- 
sary in  the  debate.    But  the  difficulty 
comes  after  the  uniform  tariff  has  been 
imposed,  and  there  we  h^ve  to  deal  with 
prao^ically  an  unknown  quantity.  We 
bave  had  a  great  many  tables  of  ffgoret 
placed  before  ua  to  show  us  what  under 
different  sets  of  circumstances  wonld  be 
the  result  as  regards  different  colonies : 
but  1  am  quite  prepared  to  allow  that  no 
calculations  of  that  kind  ean  be  rabatao- 
tially  correct,  because  it  is  impossible  to 
know  what  the  peculiar  tariff  will  be. 
whether  it  will  be  on  protective  liaea  or  on 
revenue-producing  lines.    Therefore,  we 
can  only  get  tolerably  near  to  pur  con- 
clusions. At  the  ftame  time  a  great  problem 
arises  because  we  apply  these  anomalous 
condititma  Ui  a  ccdony  that  is  one  uf  abao- 
Inte  freetrade.  and  imagine  that  all  the 
difficulties  will  disappear  as  if  by  the 
magician's  wand.    We  are  giving  away 
under  this  Fednal  Constitation  the  most 
elastic  and  powerful  piece  of  madanety  for 
the  collection  of  taxation.    Therefore,  the 
dif^culty  is  hpw  ofm  we  erate  ti^thw  as 
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federated  colonies,  agree  to  a  ani- 
form  tariff,  and  at  the  same  time  prevent 
the  great  danger  of  the  dialocaUon  of  the 
State  finances  ?  I  will  give  a  few  fif^ures 
}U8t  from  memory  to  illustrate  Uie  position. 
Taking  the  tariff  of  New  South  Wales  as 
it  will  be  in  July,  at  the  preset  time  the 
total  amount  collected  from  Customs 
duties  for  these  five  colonies  is  about 
£4,200,000. 

Mr.  Peacock  :  For  twelve  months  ? 

Mr.  McMillan  :  Yes. 

Bfo.  PxAOooK :  Undw  the  jHresmt  tariff? 

Mr.  McMillan  :  Yes.  under  the 
{wesent  tariff.  It  is  near  eno^h  to  say 
about  fbur  miUuns. 

Sir  GsoROS  Tubmsb  :  There  would  be 
another  miUitm  if  you  had  a  tariff  io  New 
Soath  Wales. 

Mr.  McMillan  :  Coming  to  the 
question  of  border  duties,  these  are, 
toog^ly  speaking,  about  a  million  of 
Toaaey.  There  have  been  various  calcu- 
lations maile  from  £500,000to  £1,000,000; 
but  I  think  it  is  safe  to  consider  that,  one 
way  and  another,  there  will  bo  a  million  to 
be  made  up  with  regard  to  those  duties. 
Besides  that,  you  will  have  something 
between  £400,000  and  £500,000  for 
the  spenal  services  connected  with  the 
administration  of  the  Central  Government. 
I  am  not  now  putting  the  matter  with 
r^ard  to  my  own  fiscal  opinions,  but 
stating  it  as  it  appeared  in  the  Committee. 
Yon  will  therefore  see  the  difficulties 
which  surround  the  State  treasuries  in 
the  future,  and  if  you  are  not  going  either 
to  economise  very  much  or  increase  your 
direct  taxation  in  the  various  States,  you 
will  have  to  create  through  Customs  duties 
a  revenue  equal  to  the  whole  of  the 
present  amount  now  collected,  plus  the 
expenditure  for  the  central  administra- 
ti<Mu  If  you  lose  a  million  of  money 
in  connection  with  your  border  duties,  and 
if  it  costs  £500,000  more  for  your  central 
administration,  and  if  you  want  to  put  the 
States  in  a  position  to  absolutely  lose  noth- 
ing— ^whi^  we  do  Qot— and  if  ^ou  want 


to  put  the  States  in  exactiy  the  same  posi- 
tion as  before  Federati<m,  so  as  to  give 
them  back  a  surplus  which  would  place 
their  treasuries  in  the  same  position 
as  before  with  ^ard  to  the  transferred 
senrices,  then  yon  will  have  to  raise  at  least 
a  million  and  a*half  further  money  some 
way  or  other  in  order  to  create  these  con- 
ditions. I  do  not  know  whether  I  have 
made  myself  clear,  but  in  order  that 
you  should  return  the  surplus  for  the 
payment  of,  say,  interest  and  debt  and 
other  things  for  which  they  now  depend 
upon  their  Customs,  you  would  require 
to  ruse  exactiy  the  same  amount  as  the 
present  revenue  hom  the  Customs,  plus 
half  a  million  of  money  for  the  central 
administration ;  and  as  you  lose  yonr 
border  duties,  that  would  practically  mean 
that  you  would  have  to  get  either  from 
the  Customs  or  by  the  imposition  of  taxa- 
tion a  million  and  a  half  more  than  yoa 
have  at  present. 

Sir  OnAHAU  Bbrbt  :  One  million,  and 
it  is  only  a  transfer. 

Mr.  McMillan  :  Not  at  aU.  You 

lose  a  million. 

Mr.  Rbid  :  It  does  not  affect  yonr 
argument. 

Mr.  McMillan  :  It  does  not  affect  my 
aigument  that  you  would  have  to  hi- 
crease  your  dnims  becmse  you  lose  a  mil- 
lion that  you  will  have  to  make  up  from 
extra  duties  or  some  other  source.  I  am 
stating  the  pomtion  of  the  State  Treasurers 
of  the  protected  colonies.  Very  w«ll. 
Now,  I  would  be  perfeotiy  willing  to  leave 
this  conundrum  to  the  Federal  Parliament. 
We  have  passed  the  machinery,  which  is 
only  a  mere  bookkeej^ng  process,  by 
which  during  the  fint  two  years,  presum- 
ably as  they  are  framing  the  uniform  tariff, 
everything  goes  on  exactly  on  the  present 
lines,  and  after  paying  per«apita  the  amount 
of  the  Central  Government's  expenses  we 
get  returned  to  us  absolutely  what  is  due  to 
us.  Thit  is  to  say  that  suppc^ng  New  South 
Wales  pays,  say,  £140,000  to  the  central 
adnunisteation,   ifs  ^i^anc^s  woiil4 
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exactly  the  same,  with  the  exception  of  the 
£140,000,  as  if  there  had  been  no  Federa- 
Uon, 

Mr.  Peacock  :  That  is  for  two  years. 

Mr.  McMillan  :  Yes.  Now.  the 
position  taken  ap — I  want  to  state  it 
fairly  for  the  benefit  of  the  Committee — 
the  position  taken  iq>  by  certain  Treasurers 
of  the  di&rent  States  is  this :  They  say, 
**We  must  have  a  certainty  with  r^ard 
to  our  State  finances,  at  any  rate  for  fonr 
or  five  years,  and  therefore,  no  matter 
what  policy  may  be  adopted,  we  must  have 
a  definite  minimum  amount  given  back  to 
us."  But  the  difficulty,  especially  to 
New  South  Wales,  is,  that  if  you  fix  a 
definite  sum  you  practically  dictate  the 
tarifr  of  the  future. 

Mr.  Stmom  :  Hear,  hear. 

Mr.  McMillan  :  There  is  no  use 
getting  out  of  it  by  a  sort  of  quibble,  and 
saying :  "  Oh,  but  you  have  got  direct 
taxation  to  go  to,  and  it  does  not  follow 
because  you  fix  the  sum  you  are  going  to 
increase  the  burdens  of  the  people  through 
the  Customs."  That  is  to  my  mind 
nonsense.  We  know  well  enough  that 
whatever  revenue  is  raised  during  the 
first  few  years  tA  Federation  must  be 
practically  raised  through  the  Customs. 
We  may  as  well  &ce  the  position,  because 
this  condition  we  all  believe  will  be  the 
actual  condition  of  things.  Very  well. 
Now,  it  seems  to  me,  that  if  we  are  gmng 
to  hand  over  the  whole  of  our  Customs 
lerraiue  to  this  federal  authority,  we  aze 
giving  them  such  enormous  powers,  and 
we  are  siurendering  to  them  such  a 
tremendous  engine  of  taxation,  that  any- 
thing else  we  leave  to  them  is  practically 
chihl's  play.  Ther^re,  I  believe  in  leav- 
ing the  whole  adjustment  of  this  matter  to 
the  Federal  Parlifunent. 

Mr.  Rbid  :  Hear,  hear. 

Mr.  McMillan  :  Furthermore,  you 
will  see  that  by  indicating  these  surpluses, 
and  by  putting  in  this  Bill  a  certain  mmfti* 
operandi^  as  this  clause  would,  we  are 
establishing  a  financial  link  between  the 
[ Jfr.  McAftUan- 


Federal  Qovemment  and  the  Stale  Govern- 
ments which  cannot  be  ignored.   Just  take 
the   operation  of    our  elections  for  the 
Federal  Parliament.    Will  it  not  be  per 
fectly  just  and  right  that  infiuence— the 
legitimate  influence  of  public  cpinion,  1 
mean — should  be  brought  to  bear  on  the 
men  who  will  be  elected  for  the  difiterent 
States  to  represent  those  States  in  that 
Federal  Parliament  ?  And  it  is  not  as  if  ve 
were  transferring  these  things  to  a  fordgo 
power. 
Mr.  Rbid  :  Hear,  hear. 
Mr.   McMillan  :    We    are  simply 
transferring  them  to  ourselves   in  our 
corporate  capacity  as  a  whole,  so  lo  spesk. 
Therefore  all  these  difficulties  of  the  State 
treasurers  will  be  known  as  well  to  the 
Federal  Treasurer,   through   the  Slates 
r^resentatives,  as  they  are  knovrn  here 
by  us  to-day.   Therefore  it  seems  to  me, 
if  we  were  not  allowing  that  surpluses 
were  to  be  given  at  all — if  we  were 
giving  over  certain  revenues  for  good 
and  aU — there  would  be  an  absolute 
break  between  tiie  Federal  and  State 
finances ;  but  that  break  is  not  going  lo  ! 
occur ;  and  it  seems  to  me  that  there  will 
be  exactly  tbe  same  influences  at  work  is 
the  Federal   Parliament  which  are  at 
work  here  in  this  Convention  for  the  pro- 
tection of  the  different  State  treasuries.  It 
will   be  very  plain  to  hon.  membos 
who    think     out    this    matter  that 
any    minimum     unouut  that  may  be 
fixed  for  these  surpluses  must  put  the 
freetrade  colony  of  New  South  Wales  in 
a  very  unfortunate  position,  because  it 
pmotically  dictates  the  policy  of  Uie  fiitore. 
I  have  determined  to  be  perfectiy  honest 
in  this  matter;    to  say  exactly  how  it 
would  appear  to  us  in  dealing  with  oar 
constituents,  in  order  to  get  this  Federal 
Constitution  passed.    We  shall  have  to 
confess  to  the  people  of  New  South  Wales 
that  we  have  absolutely  embedded  in  this 
Constitution    certain     arrangements  hy 
which  it  will  follow  as  an  absolutely 
logical  result  ^t  Customs  duties  miiat  be 
increase  for  the  people  of  New  South 
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Wales.  At  the  same  time,  there  is  no 
necessity,  as  far  as  I  can  see,  to  face  that 
extreme  position,  and  I  would  further  say, 
that,  although  there  has  been  a  great  deal 
of  criticism  upon  this  Finaoee  Committee 
— criticism  vhich  I  think  to  some  extent 
unreasonable  -  we  have  to  face,  if  we  do 
not  leave  it  to  the  Federal  Parliament,  an 
almost  insoluble  enigma.  You  cannot 
on  any  scienUficgronnds  settle  this  qaestiim. 
And,  why  ?  When  we  go  into  this  Federa- 
tion, and  create  a  uniform  tariff,  that 
tariff  will  not  iterate  immediately  in 
exactty  the  same  way  in  the  different 
colonies.  I  will  take  it,  for  the  sake  of 
example,  and  purely  as  an  illustration,  that 
the  tariff  of  Victoria  were  accepted.  If 
that  tariff  were  accepted,  and  if  there  were 
any  scientific  arrangement  nkade  such  as 
the  distribution  of  the  surplus  on  a  per 
capita  basis,  it  can  be  proTed — ^you  may 
make  all  allowances  for  exaggeration,  but 
it  can  be  absiilutely  proved — thatNew  South 
Wales  would  practioally  be  losing  on  a/wr 
capita  basis  from  £5U0,000  to  £760,000 
per  year. 

Mr.  DuKiv:  What  do  you  mean  by 
losing"?    Who  get*  it? 

Mr.  MoMILLAN:  I  mean  that  a  tariff 
must  talM  some  time  before  it  brings  about 
its  le^timate  result.  Any  hon.  member 
will  see  clearly  that  a  country  that  has 
been  practically  freetrade  for  many  years 
will  not  bepn  to  feel  the  effect  of  a  pro- 
tective tariff  until  some  years  have  elapsed. 
It  is  practically  a  matter  of  fact  that  for  the 
first  five  years  of  that  tariff,  which  after  a 
while,  if  a  protective  tariff,  would  become 
a  reducing  qnanti^,  there  will  be  hnn- 
dredfl  of  thousands  of  pounds'  worth  of  im- 
portations into  that  freetrade  colony  which 
wonld  not  come  into  the  other  colony  with 
the  aame  population. 

Sir  Obahah  Bebkt  :  But  you  get  a 
larger  rerenne. 

Mr.  Reio  :  If  we  get  it  back. 

Mr.  Dka-kin  :  You  do  not  lose  it. 

Mr.  Oltdit  :  It  will  make  the  fortunes 
of  all  the  merchants  in  Sydney. 
X8 


Mr.  MoMILLAN :  If  we  get  it  back. 
I  am  now  coming  to  this  point,  that  you 
can  have  no  absolutely  scientific  arrange- 
ment, and  therefore  that  leads  me  to  the 
next  point  of  our  financial  operations.  In 
order  to  meet  the  difficulty  we  have  had  to 
keep  up  this  detestable  system  of  book- 
keeping for  a  period  of  five  years.  I  look 
upon  tiiat  as  the  weakest  point  of  the  whole 
of  our  arrangemraits. 

Mr.  DsAEiN  :  Hear,  hear. 

Mr.  McMillan  :  I  want  to  be  per- 
fectly fair  to  all  the  oth»  colonies  There 
are  two  inroposala  that  might  be  made — 
we  are  shut  up  to  two  if  you  want  to 
avoid  book-keeping.  We  must  either 
simply  keep  alive  the  book-keeping  for  the 
first  year  and  make  that  a  test  for  those 
five  years  during  which  the  tariff  is  sup- 
posed to  gradoally  opmte  imtil  it  comes 
into  line  in  its  results  with  the  same  tariff 
of  tiie  other  coltmies,  or  we  must  go  right 
at  once  to  a  per  capUa  basis  of  distribution. 
Thus  when  the  uniform  tariff  comes  in, 
and  I  take  for  the  matter  of  illustration 
that  it  may  be  a  protective  tariff,  from  the 
first  year  under  that  tariff  New  South 
Wales,  with  almost  the  same  populi^ion 
as  Victoria,  would  practically  get — it  is 
almost  certain  she  would  get — at  least  from 
£750,000  to  amiUionpounds  more  of  duties 
than  Victoria.  Conseqnentiy  it  would  not 
be  fair  to  Victoria  to  take  the  first  year  as  a 
gauge  for  the  whole  five  years  because  the 
principle  is  this :  that  year  by  year  under 
the  influence  of  that  tariff,  if  it  continues, 
this  relative  difference  between  the  two 
States  of  the  same  population  would  de- 
crease. If  my  hon,  friend  Sir  Gteorge 
Turner  would  i^ree  that  we  should  take 
fm:  that  five  years  the  basis  of  the  first 
year  of  the  nnkona  tariff  thai  I  should  be 
delighted. 

Sir  Oso&oi  TuBNEB :  I  would  not. 

Sir  WxLLUH  Zeal  :  We  want  to  know 
what  the  Govemmmittrf  New  South  Wales 
would  do. 

Mr.  Rbid  :  I  do  not  think  it  would  be 
fiur  to  the  other  colomes.  I  would  not  ask 
it. 
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Mr.  McMillan  :  It  would  not  be  fair 
to  Sir  George  Turner.  Now,  Mr.  Heid,  I 
may  say,  without  any  disclosure  of  con- 
fidence, in  the  Committee  thought  that  the 
period  should  be  extended  for  ten  years, 
and  probably  he  was  right ;  but,  for  the  sake 
of  stopping  this  wretched  and  miserable 
book-keeping  system,  we  agreed  in  the  end  to 
extend  it  to  five  years,  and  then  we  should 
have  a  per  capita  distribution.  Then  I 
come  to  the  other  proposal,  namely,  to 
start  at  once  with  a  per  capita  basis  of 
distribution.  The  one  thing  applies  the 
same  as  the  other,  and  on  a  per  capita 
basis  New  South  Wales  would  be  losing 
during  the  first  few  years  from  £500,000 
to  £750,000  a  year.  Thus,  while  the  first 
proposal  to  end  the  book-keepinK  in  the 
first  year  would  be  manifestly  un&ir  to 
Victoria  the  proposal  to  start  at  onoe  with 
a  per  capita  distribution  would  be  even 
more  unfair  to  New  South  Wales.  There- 
fore the  Committee,  in  its  wisdom,  decided 
after  the  most  painFiil  consideration— after 
about  a  thousand  and  one  schemes  had 
been  set  up  and  knocked  down — that  the 
only  process  was  this  process  of  book- 
keeping. If  that  process  is  allowed, 
nothing  can  be  fairer.  There  is  no  doubt 
it  is  a  great  nuisance  to  carry  on  the 
mabhinery  on  the  borders  of  the  different 
colonies.  There  is  no  doubt  you  will  not 
be  able  to  get  at  an  exact  result  because 
there  will  be  thousands  of  goods  coming 
backwards  and  forwards  in  broken  pack- 
ages which  it  would  be  ridiculous  to  take 
any  notice  of.  Yon  will  have  to  deal 
with  the  thii^;  in  the  balk,  and  strike  a 
balance  in  the  best  way  you  can.  After 
all  if  that  matter  is  agreed  to — althouKh  it 
will  be  very  unpleasant,  and  althoogh  it  is 
a  project  that  I  am  ashamed  of  personally 
— it  is  not  a  matter  which  involves  much 
principle.  The  great  question  involved  in 
these  clauses  is  the  question  of  fixing  a 
minimum  for  the  different  Treasurers  in 
the  different  services.  And  I  may  say 
diat  is  a  tremendous  block  on  our  arrange- 
ments. Is  seems  to  me  that  it  <^ns 
out  an  enormous  difficulty  as  far  as 
[ifr.  MeMilUm. 


New  South  Wales  is  ctmeenied.  Of 
oonrse  I  see  the  diflBcnl^  of  different 
Treasurers.  I  am  told  that  in  one  ccdonj 
it  is  absolutely  impossible  to  go  further  in 
the  way  of  direct  taxation ;  and  tlieae  Tica- 
surers,  according  to  their  own  statements, 
will  have  to  face  their  constitaentB  bj 
telling  them  they  have  practically  given  over 
this  great  engine  of  taxation  to  the  Pedenl 
Government  and  have  no  absolute  guarantee 
that  after  the  first  year  of  the  aniform 
tariff  they  will  not  have  to  face  i 
lai^  deficiency.  I  am  not  touching  now 
so  much  upon  the  debts,  but  I  think  I  hate 
explained  pretty  fully  the  exact  difficnltiff 
of  the  position.  I  may  say  one  word  more 
incidental  to  the  debts,  but  I  will  not  deal 
with  them  exhaustively.  Another  ques- 
tion will  arise  with  regard  to  tiie  sur- 
plus. If  you  get  a  certain  snrploi 
which  is  payable  in  the  early  part  of  the 
Federation,  say  a  surplus  arising  aiher 
on  the  first  year  oF  the  aniform  tariff's 
operation,  or  on  the  last  year  of  the  old 
rigime,  the  question  arises  as  to  the 
covering  of  that  particular  surplus,  and  no 
doubt  if  it  could  be  covered  a  amilar 
amount  of  interest  aqntaEsed,  it  would  be 
a  very  good  operation  ;  but  that  is  purely  a 
book-keeping  process.  The  &ct  of  jour 
ascertaining  the  surplus  is  one  thing,  and 
the  ftiot  of  your  covering  it  by  debt  or 
otherwise  is  another  thing.  But  you  hare 
to  face  this  :  that  certainly  from  my  point 
of  view,  if  you  determine  to  cover  that 
surplus  by  taking  over  so  much  public 
debt,  you  must  make  a  finaU^  the 
operaticm.  You  conld  not  be  dinriiiwin^ 
this  matter  over  and  over  again  in  the  yean 
to  come,  and  you  could  not  be  re-ansagi^ 
the  distribution  of  that  debt.  If  onoe  it 
is  covered  by  a  similar  amount  of  debt,  or 
a  similar  amount  of  interest  capitalised, 
tiien  you  must  be  prepared  for  that  being 
taken  over  for  good  and  ftnr  all  bj  the 
Central  Oovanment.  But  still  Ae  ipxestioo 
will  always  arise  in  regard  to  these  sur- 
pluses. I  would  point  out  that  all  we  do 
in  this  compliciated  position  is  simply  to 
direct  a  definite  operation  hx  five  yeua. 
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fen  after  five  years  surpluses  may  occur, 
.d  there  we  agree  to  leave  the  amount 
the  Federal  Government  forpn*  capita 
4tribution.  The  question  naturally  arises 
(Vould  it  not  be  better  to  allow  the 
deral  Parliament,  which  will  be  as  just 
d  equitable  as  we  can  possibly  be,  to 
il  with  that  matter  themselves  ?  " 
Sir  Obahau  Be&by  :  What  matter? 
Mr.  McMillan  :  The  matter  of  deal- 
1'  MTitfa  the  surpluses,  the  getting  at  the 
ount,  and  its  distribution  during  the 
t  five  years  of  the  Commonwealth 
=x  the  uniform  tariff  has  come  into 
Tation. 

dr.  HiaaiNs:  You  want  ua  to  ({o  in 
idfold. 

It.  MoMILLAN  :  I  am  quite  ready  to 
>gnise  that  diifieulty,  and  I  have  recog- 
>d  it  in  the  remarks  I  have  made.  But 
the  same  time  if  the  different  States 
e  way  in  this  it  would  clear  the  atmos- 
re  tremendously  with  regard  to  this 
stion,  and  1  think  would  make  it  com- 
ely acceptable  to  the  people  of  New 
th  Wales. 

[r.  Wise:  The  Commonwealth  must 
that  the  States  pay  their  way. 
[r.  MoMILLAN  :  I  do  not  know  that 
'  would  at  all.  The  Commonwealth 
bt  say  you  had  better  go  in  for  direct 
tion  and  tax  your  people  for  any 
;iency  you  have  got.  I  think  H 
Id  be  better,  if  I  might  so  suggest, 
deal  first  with  this  question  of 
surplus  as  we  have  it  in  this  clause, 
then  aftermrds  deal  with  the  matter 
le  debt.  I  have  put  the  question  as 
'ly  and  as  concisely  as  I  could  to  the 
rention,  and  I  do  think  that  we  may  be 
to  get  at  a  solution  of  the  difficulty, 
gh  there  is  no  solution  of  an  abeo- 
y  scientific  character  posnble  under 
circumstances. 

r.  Babxoit  :  Did  the  Committee  take 
consideration  the  question  that  if  the 
(  were  taken  over  there  would  be  no 
>rity  for  the  regulation  of  the  snbse- 
t  portian  of  their  debts  f 


Mr.  McMillan  :  They  divided  that 
matter  ^together.  In  the  first  place,  the 
opinion  was  that  if  it  were  not  to  be  abso- 
lutely a  taking  over  the  debts,  then  it  was 
considered  that  the  question  of  the  present 
and  the  fature  debts  should  be  left. 
There  is  some  difference  of  opinion  as 
r^iards  the  drafting  of  that  clause,  but 
it  is  80  drafted  that  if  an  alteration  is 
agreed  to  it  can  easily  be  effected.  At 
the  pieeent  time,  as  far  as  I  have  under- 
stood the  poution  in  the  Committee, 
we  have  not  decided  for  the  compul- 
sory taking  over  of  the  debts,  but 
if  we  had  done  so  then  certainly  there 
would  have  to  be  some  arrangements  made 
with  reference  to  the  future  debts,  or 
something  indicated  with  regard  to  the 
position  of  the  Commonwealth  in 
the  future  in  relation  to  the  debts 
of  the  particular  States,  because  if  we 
absolutely  decide  that  the  Commonwealth 
shall  take  over  the  debts  then  it  would  be 
absolutely  necessary  for  us  to  indicate  how 
we  are  to  deal  with  future  debts.  There 
are  two  objecls  in  takii^  over  the  debt, 
the  first,  in  part,  being  the  covering  of  the 
surpluses.  In  looking  at  the  matter  broadly, 
the  great  object  is  to  have  one  consolidated 
debt,  to  prevent  a  lot  of  small  debts,  so 
that  if  we  decide  to  force  the  Common- 
wealth in  this  Bill  to  take  over  the  debts 
it  would  certainly  be  necessary  to  indicate 
how  we  are  to  deal  witli  them  in  the  future. 
'I'he  difficulty  of  a  debt  to  my  mind  is 
that  it  belongs  to  two  different  classes  of 
assets  in  the  State.  You  have  got,  including 
Queensland,  169  millions,  and  while  you  have 
1 1  Omillionscovered  by  railway  cunstniotion, 
you  have  got  fifty-nine  millions  in  other 
different  services.  Now,  it  does  not 
follow  that  a  certun  amount  of  the  debt 
could  not  be  taken  over  in  connection  with 
these  other  services,  but  you  must  recoUeot 
that  when  you  give  over  the  whole  of  the 
debt  which  covers  these  promiscuous 
services,  which  will  be  to  a  great  extent 
self-Bupporting,  yon  open  up  a  very  diffi- 
cult and  complicated  question.  I  have 
always  held  from  the  banning — and 
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from  time  to  time  I  have  thought 
over  this  matter  seriously  too — that 
this  ConTention  is  scarcely  in  a  posi- 
tion to  deal  either  with  the  debts  or 
railways.  I  have  always  held  that  it 
will  be  better  to  leave  the  whole  of  these 
complicated  questions  to  be  dealt  with 
by  the  Federal  Parliament  as  the  great 
negotiator  with  the  Federal  States.  There- 
fore, it  seems  to  me,  on  broad  lines, 
that  we  should  leave  the  question 
of  the  debts  for  the  present  as  pujely  local 
matters,  giving  the  Commonwealth  power, 
with  the  consent  of  the  States,  to  take 
them  over,  either  consolidated  or  under 
a  i^rtain  arrangement  i^atisfactory  to 
all.  I  am  perfectly  certain  from  a 
financial  point  of  view,  both  with  regard 
to  the  nulways  and  debts,  that  it  will  be 
much  more  satisfactory,  a^  a  matter  of 
arrangement  and  economy  between  the 
States  and  the  Commonwealth,  to 
allow  those  operations  to  take  place 
not  by  arrangements  made  in  this 
Convention  and  embedded  in  this  Bill, 
but  by  arrangement  or  negotiation 
between  the  Federal  Government  and  the 
State  Governments  hereafter.  I  am  sure 
if  we  touch  these  matters  it  will  create  « 
large  amount  of  feeling.  It  will  be  almost 
impossible  to  adjust  them  on  proper  lines.and 
I  doubt  very  much  whether  they  will  assist 
this  Bill  when  it  comes  before  the  people 
of  our  respective  States.  After  all,  we 
have  come  here  with  a  sort  of  mandate 
that  we  are  not  to  take  away  from  the  States 
in  this  first  step  to  Federation  anything 
that  can  reas<mably  belong  to  them,  and 
which  can  possibly,  until  opinion  ripens, 
be  better  done  by  the  States.  I  am  sure 
if  we  leave  this  question  of  debts  and  rail- 
ways outside  of  present  aorangements  we 
are  hx  more  likely  to  have  this  Constitu- 
tion made  acceptaUe  to  the  general  body 
of  the  people. 

Mr.  HOLDER:  I  think  Mr.  McMillan 
is  to  congratulated  upon  the  exceedingly 
cleur  and  fair  way  in  which  he  has  placed 
before  us  the  extremely  difficult  problem 
with  which  the  Finance  Committee  had  to 


deal,  and  with  which  we  have  now  to 
deal.    While  I  recognise  that  he  haa  most 
fairly  placed  this  matter  before  us,  there 
are  one  or  two  matters  surronndiiiK  it 
from  my  side  which  require  a  littie 
more    attention    and    a    littie  further 
development.    I    heutate    somewhat  to 
raise  these  points,  because   there  are 
some  who  speak  of  the  action  of  anyone 
who  refers  to  difficulties  in  connection  with 
FeJeration  as  being  anti-federal.  I  protest 
against  being  stigmatised  as  one  who  is 
anti-federal.    I  point  to  these  difficulties 
because  someone  must,  and  in  the  hope 
that  if  I  cannot  p<^t  to  a  way  out  of  them 
someone  else   may  be  able  to   do  so. 
Although  I  see  many  serious  difficulties, 
no  one  is  justified  in  saying  I  am  anti- 
federal.    The  position  as  it  aflieotB  the 
small  States  is  that  they  do  not  at  all  know 
how,  without  the  Customs  revenue,  ther 
are  going  to  make  both  ends  me^    I  am 
not  gmng  to  say  South  Australia  is  better 
off  or  worse  off  than  any  other  colony, 
but  I  shall  take  her  case,  beeaoae  I 
know  it  best,  and  am   moat  &nuliar 
with  the  details  of  her  positim.  We  have  a 
debt  which  inndves  the  payment  of  neaiiy  a 
million  a  year  in  interest.    A  conai'lerable 
portion  of  that  annual  payment  ia  derived 
from  tiie  profits  on  railways  and  from 
returns  over  and  abdve  the  expense  of 
working  other  loan  undertakings ;  bat  we 
depend  upon  the  £500,000  we  realise  from 
Customs  for  the  payment  of  so  much  of  the 
interest  on  the  debt,  and  if  we  are  going  to 
hand  over  to  the  federal  authoriQr  this 
sum  qX.  £600,000  yearly,  unless  we  can  see 
we  are  going  to  get  it,  or  a  la^e  portion 
of  it,  back,  we  can  see  vot  dearly 
that  South  Australia  is  within  meaaoxmbie 
distance  of  a  serious  difficul^.  We  might 
increase  our  direct  taxation,  but  I  should 
be  veiy  sorry  to  be  the  Treasurer  to  propose 
it,  as  the  people  are  already  sufficiently 
heavily  burdened  with  various  measures  dt 
taxation.    I  should  be  very  sorry  to  have 
to  propose  any  addition  to  these  burdem. 
and  yet  nothing  else  could  possibly  be 
done  by  any  Treasurer  who  wished  to 
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make  both  ends  meet.    There  are  two 
pmnts  of  Tiew.  There  is  the  point  of  view 
of  the  Federal  Treasurer  who  wants  his 
hands  free,  and  wants  to  be  able  to 
come  down  and  propose  a  freetrade  tariff, 
if  he  be  a  freetrader.     He  may  want 
to  frame  a  tariff  that  will  bring  in  an 
exceedingly  small  amount — enough  only  to 
cover   the  expenses   of  the  Federation 
— and  if  we  leave  him  a  free  hand,  and 
permit  the  majority  to  sanction  a  tariff  that 
will  produce  but  little  more  than  is  neces- 
sary to  cover  (he  cost  of  tiie  Parliament, 
we  make  provision  for  their  returning  prac- 
tically nothing  to  States  for  the  surrender 
which  they  make  of  four  millions  sterling. 
That  position,  if  it  were  tolerable  to  the 
larger  colonies,  would  be  intolerable  to  the 
smaller  ones,  and  while  we  should  like  to 
give  the  Federal  Treasurer  an  absolutely 
free  hand,  I  do  not  hesitate  to  say  that  we 
cannot  afford  to  do  so.    South  Australia 
cazmot  give  that  free  hand,  nor  can  Tas- 
mania, nor  Western  Australia,  nor  Queens- 
land, if  she  were  here. 
Mr.  Moobb:  Or  Victoria. 
Mr.  HOLDER:  Victoria  can  speak  for 
itself,  and  I  have  no  doubt  that  Sir  Qeorge 
Turner  is  fully  prepared  to  take  his  own 
part.  We  cannot  afford  to  surrender  these 
large  sums  of  revenue  unless  we  receive 
large  returns  from  the  sums  we  surrender. 
That  brings  me  to  this  point :  while  we 
would  like  from  the  point  of  view  of  the 
Federal  Treasurer  to  leave  him  free,  we 
cannot  from  the  point  of  view  of  the  States, 
lusaying  this  I  mustnot  becalled  parochial. 
Surely  it  is  to  the  interests  of  Uie  Federa- 
tion as  it  is  to  the  interests  of  the  States 
that  the  States  should  be  solvent.  What 
is  the  use  of  contemplating  a  Federation 
whose  Treasury  will  be  full  to  overflowing, 
while  the  States  themselves  are  insolvent. 
Mr.  QiiTHH :  How  will  that  happen  P 
Mr.  HOLDER :  My  answer  to  the  hon. 
DLember  is  that  suen  would  happen  if  we 
gave  to  the  federal  authority  power  to 
make  what  might  possibly  be  a  freeteade 
tariff  imdeT  which  there  would  be  no  re- 
turn of  Customs  duties  to  the  States. 


Mr.  Stxok:  Would  they  make  it 
freetrade? 

Mr.  HOLDER:  The  hon.  member  then 
accepts  the  proposition  that  we  cannot 
leave  it  within  the  power  of  the  Common- 
wealth to  adopt  a  freetrade  tariff,  which 
would  ruin  the  States. 

Mr.  Oltnh  :  It  might  be  a  high 
revenue  tariff. 

Mr.  Reid  :  What  would  you  call  the 
tariff  or  England,  which  produces  millions 
each  year  ? 

Mr.  HOLDER  :  I  Uy  myself  somewhat 
open  to  criticism  when  I  xise  the  phrase 
protective  tariff."  as  there  might  be  a 
high  revenue  tariff  which  would  produce 
as  large  an  aggregate  as  a  protective  tariff, 
and  perhaps  more  permanently.  I  will 
substitute,  wiUi  the  permission  of  the  Con- 
vention, the  words  "high  revenue  tariff"— 
meanii^  a  tariff  which  would  produce  some 
£5,000,000  yearly— for  the  phrase  "pro- 
tective tariff."  Returning  to  my  argument, 
I  say  we  cannot  afford  to  give  the  federal 
authority  a  free  hand  in  levying  a  low 
tariff,  or  to  play  ,  fast  and  loose  with  Uie 
subject. 

Mr.  Rbid  :  Tou  cannot  trust  the  Federal 
Treasurer. 

Mr.  HOLDER:  I  am  not  keeping  to  the 
track  which  I  had  marked  out  for  myself, 
but  I  shall  get  there  all  the  same.  I  return 
to  the  pmnt  at  which  I  think  it  was  Mr. 
Peacock  thought  1  was  tripping. 

Mr.  Peacock  :  No  ;  I  am  following  you 
closely  all  the  time. 

Mr,  HOLDER :  We  are  charged  with 
not  being  willing  to  trust  the  Federal 
Govemraeut.  Now,I  could  trusttheFederal 
Government  excee^ngly  well  under  certun 
circumstances.  If  South  Australia  were 
going  to  have  twenty-five  or  twenty-six 
members  in  the  House  of  Ret^resentatives. 
I  think  we  could  put  a  good  deal  more 
confidence  in  it,  and  could  exercise  much 
more  trust.  If  we  had  a  strong  Senate, 
such  as  some  of  us  wanted,  a  Senate 
strong  enough  to  demand  for  any  State 
its  rights  and  the  protection  of  all  its 
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interests,  I  should  not  now  be  sayiog 
what  I  am.     I  would  say,  "Tnut  the 

whole  thing  to  the  federal  authoritj." 
But  with  a  Senate,  such  as  we  are  offered, 
and  with  such  small  representation  in  the 
House  of  KepresentatiTes  which  we  are 
entitled  to,  and  against  which  I  make  no 
complaint,  I  say  the  smaller  colonies  can- 
not trust  themselves  as  fully  and  as  rest- 
fully  as  the  larger  colonies  can.  Now,  the 
difficulty  seems  to  me  between  two  points, 
shall  we  leave  the  Federal  Treasurer  to  be 
free,  by  which  the  soWency  of  the  States 
would  be  endangered,  or  shall  we  secure  it 
by  requiiii^  a  certain  return  back  to  the 
States  at  the  expense  of  the  Federal 
Treasury?  I  would  rather  tie  the  hands 
of  the  Federal  Treasurer  than  I  would  risk 
the  solvency  of  the  States  by  leaving 
the  hands  of  the  Federal  Treasurer  free. 
I  would  prefer  to  leave  the  Federal 
Treasury  free,  but  \vc  cannot  afford 
to  do  it.  They  must  tie  the  hands  of 
tiie  Federal  Treasurer  so  that  the  States 
may  feel  safe,  and  that  for  some  time  to 
come.  So  &r  as  the  scheme  oF  the  Bill  is 
concerned,  which  is  based  on  the  recom- 
mendations of  the  Finance  Committee,  I 
have  no  oritidon  to  offer  in  respect  to 
clause  87.  It  is  much  the  same  as  I  sug- 
gested when  the  subject  first  came  before 
the  Convention.  It  embodies,  not  in  the 
same  way  as  I  suggested,  but  in  another, 
the  very  principle  for  which  I  then  con- 
tended. 1  pointed  out  then  that  the  cost  of 
the  Government  should  be  borne  ^er  capita. 
The  accounts  are  to  be  made  up  so  that  a 
special  expenditure  in  one  colcmy  should 
be  debited  to  that  colony.  The  expen- 
diture of  the  federal  audiorily  is  to  be 
charged  per  capita  for  the  whole  Common- 
wealth, and  the  balances  will  be  returned. 
The  only  difference  is  in  the  manner.  This 
involves  a  double  operation — the  collection 
and  the  paying  back.  But  as  the  result  is 
the  same,  I  will  not  seek  to  have  it  altered. 
Clause  89  says : 

During  the  first  five  years  sfter  unifbnn  duties 
of  Customs  have  been  imposed,  the  aggregate 
amount  to  he  paid  to  the  whole  (rf  the  States  for 
[  J/r.  HoUUr. 


any  year  shall  not  be  lees  than  the  aggrasatu 

amount  re'umed  to  them  daring  the  year  laat 
before  the  impoution  of  mch  duties. 

I  have  serious  objection  to  the  five  years' 
provision.  One  of  the  greatest  advantages 
accruing  to  us  all  through  the  establishment 
of  this  Federation  is  intercolonial  freetrade. 
Besides  that,  everything  else  so  far  as  the 
advantages  South  Australia  will  gain, 
scarcely  worth  mentioning,  unless  it  be  the 
question  of  defence.  I  say  there  is  no  other 
matter  which  will  be  a  gain  to  us  beyond 
the  freedom  of  trade.  If  we  are  to  have  tm 
our  borders  still  these  Customs  officials 
not  collecting  duties,  but  passing  entries 
and  taking  accounts  of  goods  paoaing  back- 
wards and  forwards,  we  shall  be  deprived 
for  five  years  of  Uie  advantages  of  inter- 
colonial free  trade.  We  know  something 
of  the  difficulty  in  this  colony,  for  in 
all  our  accounts  we  have  kept  the 
afhirs  of  the  Northern  Territory 
distinct  from  South  Australia.  We  have 
been  very  scrupulous  in  this  matt^,  and 
have  treated  the  colony  as  if  it  had  been  a 
separate  colony.  This  is  precisely  what 
would  have  to  be  done  here  for.  five  years 
between  colony  and  colony.  Our  arrange- 
ment was  not  with  respect  to  goods  passing 
from  one  State  to  another,  but  from  one 
part  of  this  colony  to  another,  and  yet 
there  are  frequently  difficultjes  arising 
as  to  the  exact  amount  of  duties  to  be 
charged.  The  qtiantity  passing  over  the 
Northern  Territory  border  is  very  small,  but 
with  the  same  system  between  the  colonies 
we  will  have  to  deal  with  large  quantities 
of  goods  in  different  stages  of  manufocture, 
some  of  which  come  in  as  unmanufactured, 
some  of  which  pass  through  stagea  of 
manufacture  in  the  colony  to  which  they 
were  first  introduced,  pass  to  another,  and 
may  be  tn  a  third.  I  do  not  hesitate  to  say 
that  the  difficulties,  the  friction,  the 
bmible,  the  delay,  and  the  loss  to  traders 
resultii^  from  the  keeping  of  these  ac- 
counts must  be  most  serious,  and  so  I 
hope  that  the  Conventioa  will  take  the 
utmost  eare  to  e^unge  from  this 
Constitution     all    provimoos  requiring 
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the  maintenance  of  those  most  difficult 
intemts   between   colony   and  colony 
through  the  Custom-houses  on  the  border. 
But      we  are  not  to  keep  these  accounts 
so  that  the  surplus  of  ihb  different  Statu 
may  be  returned  to  the  States  in  which 
it  was  produced  what    shall  be  the 
method  by  which  it  shall  be  returned 
equitably  ?    When   I  epdke  at  the  be- 
ginning of  this  Convention,  1  said  that 
I  had  looked  at  this  matter  until  the 
problon  seemed  to  be  insoluble  Mr. 
McMillan  has  told  us  that  even  after  the 
further  inquiries  of  the  committee,  after 
the  fullest  investigation,  and  with  all  the 
ability  he  possesses,  he  is  inclined  to  come 
to  the  oonclurion  that  there  is  no  solution 
of  these  difficulties ;  so  that  it  seems  to 
me  that  I  was  right  after  all,  indeed, 
that   in  almost  the  exact  words  as  I 
used  on  that  occasion  Mr.  McMillan  has 
put  the  position  to-day.    If  we  had  a 
Senate  such  as  I  have  referred  to,  and  if 
we  had  representatives  in  the  other  House 
such  as  I  have  referred  to,  then  I  should 
be  prepared  lo  say  after  a  uniform  tariff 
has  come  into   force,  *'  Leave  it  to  the 
Federal    Parliament    as     it    is, "  but 
we  cannot  consent  to  that,  nor  can  we 
consent  to  these  accounts  being  kept  on 
the  borders,  and  we  are  therefore  driven 
back  to  the  position  that  we  must  seek 
some  compromise,  which  seems  to  me 
the  only  possibilily  between   the  two 
colonies    moat   vitally   concerned  — the 
two    great    colonies    of    New  South 
Wales  and  Victoria.    We  must  seek  at 
their  hands  some  compromise  to  enable  us 
to  get  over  the  difficulty,  for  the^  re- 
presentatives of   South  Australia  have 
not    in    their    hands    the    power  to 
concede  what  is  required  to  meet  this 
difficulty.    It  the  GoTemments  of  New 
South    Wales   and   Victoria    can,  by 
any  compromise  whatever,  or   by  any 
methfxl  of  adjustment  they  can  devise, 
say  hy  taking  the  figures  of  1895  or 
189ft  as  a  basis  Ua  the  calculations,  arrive 
at  any  basis  which  is  fair  to  them,  then 
they  will  have  solved  the  difficulty,  and 


we  in  South  Australia  would  be  content 
with  anyUiing  which  is  fair  to  them. 

Mr.  McMillan  :  The  only  year  we 
would  be  content  with  is  1896,  but  that 
m^ht  not  be  suitable  to  the  other  colonies. 

Mr.  Reid  :  Ninety-six  would  be  much 

better. 

Mr.  HOLDER:  Ninety-six  would  suit 
us.  Our  Customs  duties  were  rather  low 
in  1895,  but  in  1H96  they  mended,  and  this 
present  year  tiiey  are  considerably  more, 
and  we  would  rather  have  the  adjustment 
on  the  basis  of  this  year;  but  that  would  be 
impossible  as  far  as  New  South  Wales 
is  concerned.  If  an  adjustment  can  be 
arrived  at  m  New  South  Wales  and  Yic- 
toria  on  the  basis  of  the  1895  or  1896 
figures,  so  as  to  save  the  necessity  of 
keeping  officers  on  the  borders,  then  those 
two  colonies  will  have  laid  the  smaller 
colonies  under  a  deep  obligation.  But 
then  woiild  come  the  difficulty  as  regiurds 
Western  Australia.  The  extraordinary 
&ct  appears  that  Western  Australia,  with 
a  population  of  less  than  half  of  that  of 
South  Australia,  and  with  a  Customs 
tariff  lower  than  that  of  South  Australia, 
will  this  year  collect  twice  the  Customs 
duties  to  be  collected  in  South  Austndia, 
or,  to  put  it  in  another  way,  Western 
Australia  is  to  day  collecting  Customs 
more  than  four  times  as  much  per  head  of 
her  population  as  is  the  case  in  South 
Australia.  Now,  I  think  that  we  must 
admit  that  this  is  absolutely  abnormal,  and 
must  be  considered  as  such,  and  that  any 
attempt  to  arrive  at  a  settlement  on 
that  basis  is  out  of  the  question. 
We  cannot  afford  to  consider  Western 
Australia's  tariff  to-day  or  her  revenue 
returns  from  Customs  as  a  fair  basis  for  a 
settlement.  A  fairer  basis,  and  I  think 
we  may  well  do  this,  would  be  to  consider 
that  under  a  uniform  tariff,  with  fairly 
uniform  conditions,  with  people  about 
equally  prosperous,  when  the  special  diffi- 
culties arising  from  the  chai^  from  free* 
trade  to  protection  have  been  overcome  in 
New  South  Wales — that  is  the  only  point 
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of  difficult — then  a  uniform  tariff  operat- 
ing orer  the  whole  Commonwealth  would 
produce  for  all  practical  purposes  a  uni- 
form amount  per  head  of  the  populatitm. 

Mr.  MoHiixAH :  We  allow  that. 

Mr.  HOLDER :  I  emphasise  now  that 
alt  we  have  to  settle  is  this  one  difficulty 
of  the  five  years  while  New  South  Wales 
is  adjusting  her  condition  to  the  new 
tariff.  I  say  again  the  difficulties  of 
that  fiTe-year  period  can  be  met  by  no  one 
else  than  the  Governments  of  New  South 
Wales  and  Victoria.  1  have  spoken  early 
in  the  debate,  purposely  before  Mr.  Reid 
and  Sir  George  Turner,  so  that  I  might  put 
this  point,  and  ask  whether  they  can  assist 
this  Convention  by  facing  these  difficulties 
and  arranging  between  themselves  in  scnne 
way — which  I  am  sure  will  satisfy  all  the 
rest  of  us — how  this  obstacle  can  be  over- 
come ?  I  do  not  regard  the  Western 
Australian  difficulty  as  permanent.  I 
tiiink  it  will  settle  itself  very  soon,  and 
that  we  may  expect  to  receive  from 
Western  Australia  at  the  time  the  uniform 
tariff  comes  into  force  practically  the  same 
amount  as  from  the  other  colonies.  When 
we  come  to  clause  90  we  find  that  the  sor- 
pluB  revenues,  after  the  five  years*  period^ 
are  to  be  distributed  p»r  capita  over  the 
whole  population.  If  the  amount  is  col- 
lected equally  per  capita  then  the  dislxibu- 
tion  per  capita  must  be  ftur.  Let  me  now 
go  back  to  the  point  that  the  fair  distribu- 
tion <d  the  surplus  after  the  expenditure 
under  the  Commonwealth  has  been  met 
does  not  absolutely  place  the  States  in  an 
assured  position,  because  tiie  Common- 
wealth may  launch  out  into  extravagant 
expenditure. 

Sir  Edvabd  Bbaddon  :  Hear,  hear. 

Mr.  HOLDER :  lliat  is  one  of  tike  most 
soriotu  difficulties  I  can  see.  It  seems  to 
me  that  nothing  is  more  Ukely  under  some 
circumstances  than  that  a  power  called 
into  existence  as  this  Commonwealth  is 
might  launch  out  into  heavy  naval  and 
military  expenditure.  We  all  know  how 
easily  money  can  be  squandered  in  that 
{Mr.  Holder. 


way.  Millions  are  nothii^.  (Tnless  there 
were  some  safeguard,  some  provision  made 
for  securing  all  the  States'  Treasuries,  we 
might  find  some  fine  day  that,  though  we 
had  arranged  for  an  absolutely  equit- 
able .disteibution  of  tiie  surplus,  there 
was  no  snrplus  to  distribute.  There- 
fore we  must  keep  in  mind,  not 
only  the  equitable  distribution  of  the 
surplus,  but  that  there  shall  be  a  snxplut, 
and  that  that  shall  amount  to,  as  nearly  aa 
possible,  what  tiie  States  suirender.  I 
strongly  object  to  clause  88.  No  more 
unfair  provision  could  be  devised.  To  say 
to  a  power  such  as  this  will  be,  a  sovereagit 
power,  *'  You  shall  not,  under  any  circum- 
stances that  may  arise  in  the  performance 
of  the  duties  of  the  Commonwealth,  on 
any  of  the  matters  referred  to  in  tihis  Ccnt- 
stitntion,  spend  more  than,  say,  hadf  a 
million  a  year  >the  amount  is  blank  in  the 
clause — "for  four  years,"  is  to  say  what  we 
should  not  say,  and  what  this  CwTention, 
I  believe,  will  not  say. 

Mr.  Hiogiitb:  What  would  hi^ipen  if 
there  were  a  war  t 

Mr.  HOLDER :  Of  course  in  Uiatcase, 
Constitution  or  no  Constitution,  numey 
would  have  to  be  spent.  But  the  hoo. 
member  Mr.  Higgins  will  see  the  absolute 
impossibility  of  putting  in  such  a  saf^uard 
as  that.  If  this  clause  were  qualified  by 
words  such  as  that  the  specific  expenditure 
might  be  exceeded  in  case  of  emergency, 
then  everything  would  be  an  emergency. 
We  could  aQ  get  through  that  if  we 
wanted  to  ;  so  that  the  clause  will  not  do 
as  it  is,  because  it  is  a  clause  which  ought 
not  to  pai^s,  as  tying  the  hands  too  tightly 
of  a  sovereign  power,  and  it  would  not  do 
if  we  put  in  an  emergency  section. 

Mr.  McMiixAN :  An  ahn^atioD  of 
Federation. 

Mr.  HOLDER:  Whatisrequiredisnotto 
say  that  the  federal  authori^'  shallnotqiend 
more  than  so  much,  but  practically  to  pnt 
in  something  which  will  have  the  effect 
of  a  spedal  appropriation.  We  all  know 
what  they  are.   We  have  them  in  every 
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ccdoiqr,  and  before  we  begin  to  nuke  up  our 
ordinary  estunates  of  expenditure  we  have 
to  provide  for  these  special  appropriationa, 
whidi  are  hj  Statute.  If  we  can  put  in 
some  pnmsion  winch  will  have  the  effect  of 
a  special  appropriation,  and  which  will  re- 
quire the  Federation  before  dealing  with  ita 
moneys  to  pay  out  to  the  States  some  fixed 
proportion^  the  revenues  which  it  ooUecto 
and  which  tiwyare  now  deprived  of ,  Aen,  and 
not  otherwise  shall  we  have  sufficiently  saf  e- 
guardedtheinterests  of  the  States.  Isug^est 
that  when  the  negotiations  are  proceeding 
between  die  two  Premiers  most  concerned 
in  arranging  terms,  they  shmild  at  the 
same  time  consider  whether  there  cannot 
be  some  fixed  percentage  of  the  Customs 
received  which  can  be  returned  to  the 
several  States  from  time  to  time,  so  that 
they  may  be  assured  in  their  solvency 
and  that  through  their  prosperity  the 
prosperity  of  the  whole  Commonwealth 
may  be  assured. 

Sir  George  Tornee  :  You  would  have 
to  first  fix  the  amounts  they  are  going  to 
collect  by  Customs  before  you  can  fix  that 
percentage. 

Mr.  HOLDER:  I  do  not  think  so. 

Sir  QnosGB  Tubvbs  :  Supposing  they 
only  handed  over  small  amounts  the  per- 
centage to  be  returned  will  be  a  small 
amount,  and  the  State  Treasurer  will  be  in 
a  difficulty. 

Mr.  HOLDER:  We  know  precisely 
what  the  amount  will  be  during  two  years, 
and  if  we  say  that  the  percentage  to  be 
returned  during  the  next  five  years 
shall  not  be  less  than  during  the  two  years 
after  the  tariff  comes  into  operation,  we 
shall  have  absolntdy  assured  the  position 
of  the  State  Treasurer. 

Mr.  McMiLUH :  You  make  a  calcula- 
tion ci  the  minimum  amount  for  central 

expenditure,including  services  transferred? 

Mr.  HOLDER:  I  do.  Bat  the  hon. 
member  will  see  that,  while  I  make  my 
calculations  of  the  estimated  return  upon 
the  bams  of  the  estimated  expenditure,  I 


should  not  necessarily  tie  the  Federation 
down  to  tbat  expenditure. 

Mr.  MoMiLLA.IT :  You  make  a  calcula- 
tion of,  say,  70  per  cent.  letumed, 
while  80  per  cmt,  under  ordinary 
circumstances,  covers  the  other,  and  yon 
let  them  extend  it  7 

Mr.  HOLDER:  Yes.  They  should 
return  to  the  States  not  less  than 
70  per  cent,  of  the  sum  which  is  col- 
lected as  Customs  and  excise  duties 
and  not  less  than  the  aggregate  re- 
turned to  them  as  the  mean  of  the  two 
years  before  the  uniform  tariff  came  into 
operation.  Besides  this  the  Federal 
authority  would  relieve  the  States  of  cer- 
tain charges,  such  as  defence,  now  borne 
by  them.  Then  we  should  have  assured 
the  States  as  far  as  we  ought,  and  would 
not  unduly  bind  the  Federal  Treasurer  in 
the  exercise  of  his  responsibility.  There 
are  several  matters  in  connection  with  the 
debts  which  I  should  like  to  touch  on, 
but  it  is  not  opportune  to  deal  with  them 
just  now. 

Sir  Qeobqe  Tubhbb  :  Hear,  hear. 

Mr.  HOLDER:  If  we  can  keep  the 
siurpluses  and  their  distribution  separate 
from  the  debts  and  their  conversion  or 
otherwise,  we  shall,  I  think,  save  time. 
We  can  deal  with  the  debts  when  we 
come  to  them  in  the  due  course  of 
business.  I  commend  what  I  have  said  to 
the  Convention,  and  I  hope  that,  great  as 
the  difficulties  are,  someoDe  may  be  able  to 
find  a  way  to  get  past  them  before  we 
conclude. 

Sir  GEORQE  TURNER:  1  agree  with 
my  hon.  friend  Mr.  Holder,  that  Mr. 
McMillan  in  dealing  with  the  question  has 
placed  before  the  Committee  the  difficulties 
in  a  fair  and  straightforward  manner ;  and 
it  is  for  us  to  endeavor,  as  &r  as  we 
possibly  can,  to  reason  out  the  various 
points  which  he  has  placed  before  us.  The 
great  difficulty  of  course  is  occasioned  by 
the  fact  that  the  minority  of  the  colonies 
have  their  revenues  derived  from  Customs 
tariffs  based  practically  on  protection, 
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whereas  New  South  Wales  lately  has 
thought  it  wise  to  alter  the  system  in 
operatioa  there  up  till  1895,  and  recaves 
a  snuUler  amount  of  revenue,  practically 
on  the  principles  of  freetrade.  For  the 
first  two  years  I  thmk  there  can  he  no  ob- 
jection to  the  system  taken  in  the  Bill, 
because  that  leaves  the  colonies  exactly  as 
they  are  at  the  time  Federation  takes 
place,  only  requiring  them  to  pay  per 
capita  amounts  for  the  expenses  of  the 
Federal  Goremment.  Unless  the  colo- 
nies are  prepared  to  pay  that,  power 
would  have  to  be  given  to  the  Federal 
Groremment  to  raise  an  extra  amount  by 
some  means  in  order  to  meet  the  federal 
expenditure.  With  regard  to  border  duties, 
my  bon.  friend  Mr.  Holder  estimates  them 
at  £1,000,000.  I  do  not  think  they  would 
come  to  so  much  as  that,  for  while  at  the 
present  time  they  come  to  £700,000  or 
£800,000,  a  conuderable  amount  is  allowed 
by  way  of  drawbacks,  so  that  on  the  whole 
the  estimates  oi  border  duties  would  be 
rather  larger  than  the  amount  which  would 
have  to  be  actually  taken  into  consideration. 
So  far  as  the  requirements  go,  I  think  the 
amount  set  down— £400,000.  or  £500,000 
— will  not  be  wide  of  the  mark.  Probably 
when  we  come  to  deal  with  the  details  wo 
may  be  able  to  reduce  it.  We  ought  to 
keep  in  oxtr  minds  that  we  will  have  to 
provide  that  amount.  The  border  duties 
will  be  lost,  so  far  as  the  Treasurers  are 
concerned,  throughout  the  whole  of  Aus- 
tralia. The  people  themselves  will 
probably  reap  some  benefit  by  the 
fact  that  foreign  imports  will  have  to 
pay  these  duties.  But  the  amount  will 
have  to  be  collected  from  some  other 
source.  The  duties  on  goods  now  passing 
from  colony  to  colony  are  now  paid  by  our 
own  people,  bnt  under  the  proposed 
system  that  will  not  be  in  operation.  There 
is  no  question  «,bout  one  limit.  We  must, 
if  we  possibly  can,  take  care  that  the 
States  Treasurers  will  have  for  a  certain 
number  of  years  a  full  amount  returned  to 
them,  equal  at  all  events  to  the  amount 
which  we  give  up  to  the  Federation, 
\8ir  Omtrg*  7\tm»r. 


and  we  must  face  this  matter.  It  is  all 
very  well  to  say  that  we  must  not  deal 
wiUi  it  in  any  spirit  of  huckstering.  There 
can  be  nothing  unfair  in  saying  to  the 
Federal  Treasurer :  "  You  must  Tot  a  period 
or  seven  years  place  us  in  such  a  poeition 
that  we  know  aa  soon  as  possible  what  we 
are  going  to  receive,  and  moreover  tliat  for 
that  period,  at  all  events,  we  will  re- 
ceive as  near  as  possible  an  equivalent 
to  what  we  have  given  over  to  this 
Fedmtion."  Hr.  HcBIillan  suggests 
that  we  should  leave  the  whole  matter 
to  the  Federal  Parliament.  The  Federal 
Parliament  will  have  first  a  grave  diffieolty 
to  deal  with  in  endeavoring  to  deal  with 
the  surplus  We  are  here  as  repreaeata- 
tive  men,  and  can  we  go  back  to  our 
various  colonies  and  say  thfU  we,  as  repre- 
sentative men  of  the  coloniee,  have  met 
together,  we  have  appointed  from  our 
midst  a  Nuance  Committee,  and  ended 
our  discussion  by  deciding  that  the  only 
way  we  can  deal  with  the  queation 
is  to  say  that  it  shall  be  passed  on  to 
a  new  body  which  is  to  be  created?  I 
do  not  think  we  ought  to  do  that.  If 
we  do,  what  will  the  people  say  ? 
Will  not  the  people  say,  *'Wluit  is  it 
going  to  cost;  what  extai  amounts  have 
we  to  find,  and  how  are  we  to  find  them  ?  " 
If  we  put  this  Federation  to  the  people, 
with  extra  difficulties  standing  in  the  way, 
will  the  result  not  in  aU  probabili^  be 
that  they  will  say,  "  Well,  these  men  could 
not  solve  this  difficulty,  and  how  do  we 
know  that  the  Federal  Parliament  will 
solve  it  in  a  ^r  and  reasenable  manner  ? 
If  you  tell  us  what  your  plan  is  as  to  how 
these  difficulties  are  to  be  met,  we  are 
then  in  a  position  to  know  what  to  do. 
But  if  not,  you  are  asking  us  to  take  a 
leap  in  the  dark,  you  are  asking  ns  to 
enter  into  a  system  when  you  yourselves 
cannot  formulate  the  most  important  por- 
tion of  that  system —the  financial  portion." 
And  where  thereare  waverers,  those  whoare 
wavering  as  to  whether  this  scheme  will  be 
advantageous  or  not,  when  we  raise  the 
point  that  this  proposal  should  be  left  over 
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to  the  Federal  Parliament  to  deal  with, 
will  vote  against  the  scheme  altogether. 

Therefore  we  should  use  every  possihle 
effort  to  place  in  this  Bill  a  definite  and 
distinct  proposal  before  attempting  to  hand 
it  over  and  shelve  this  matter  in  the  way 
that  my  hon.  friend  Mr.  McMillan  would 
seem  to  suggest.  The  colonies  are  un- 
questionably in  such,  a  position  ab  the 
present  time,  end  hare  been  for  some  years 
past,  that  they  cannot  afford  to  give  up 
any  considerable  part  of  the  revenue  they 
have  been  collecting.  We  know  it  would 
be  very  difllcult  indeed  in  any  of  the 
colonies,  for  the  purpose  of  rairing  this 
extra  money,  to  attempt  to  impose  any 
form  of  direct  taxation.  I  can  understand 
if  we  went  to  our  people  and  said,  "  We 
think  the  incidence  of  taxation  ought  to 
be  changed,  for  the  purpose  ot  reducing 
charges  we  have  to  make  on  our  farm- 
ing population  and  other  portions  of 
our  community,  and  we  propose,  therefore, 
to  make  cwtain  reductions  in  this  direc- 
tion, and  in  lieu  thereof  to  impose  direct 
taxation,"  the  matter  might  be  considered 
on  its  merits  and  debated.  But  if  we  are 
to  go  and  say  **  We  are  goii^  to  lose 
£700,000  by  this  proposal,  and  we  are 
going  to  work  this  scheme  by  direct  taxa- 
tion," then  the  people  will  say  "  You  are 
goii^  to  chaxge  us  exbn  amounts  without 
any  corresponding  benefit,  and  therefore 
we  will  go  against  the  scheme." 

Mr.  HiooiMs  :  It  is  only  a  fraction  of 
the  £700,000  that  will  fail  to  each  State. 

Sir  GEORGE  TURNER :  It  is  only  a 
fraction  of  £700,000,  but  in  Victoria,  as 
our  share  of  it,  we  will  probably  have  to 
raise  from  £300,000  to  £350,000,  and 
I  think  if  the  Treasorer  told  the 
Parliament  of  Victoria  that  he  required 
£350,000  for  this  purpose  be  would  find 
very  great  difficulty  in  getting  either  Par- 
liament or  the  people  to  endorse  his  pro- 
posal. My  hon.  friend  Mr.  McMillan 
fairly  puts  it  that  the  Customs  revenue 
which  we  hand  over  is  one  of  our  chief 
BonroeB  of  lerenoe,  and  that  it  is  elastic. 
We  mnst  not  fwget  that  seren  or  eight 


years  ago  we  received  in  Victoria  some- 
thing  over  three  million  pounds  for  Cus- 
toms; now  we  get  under  two  millions. 
But  in  ten  or  fifteen  years'  time,  if  a 
gradual  improvement  takes  place,  the 
amount  of  Customs  duties  wUl  steadily 
increase. 

Mr.  Reid  :  That  will  disappoint  those 
who  believe  in  the  efficacy  a  tariff  to 
prevent  importation. 

Sir  GEORGE  TURNER  :  No,  because 
seven  or  eight  years  ago  we  were  at  the 
height  of  the  boom,  when  we  all  had  im- 
mense sums  to  spend.  The  great  falling  off 
has  not  merely  been'  in  the  articles  which 
are  protected,  bat  in  other  articles,  such  as 
spirits  and  tobacco,  which  the  people  when 
they  have  plenty  of  money  will  buy  freely, 
but  which  as  soon  as  they  get  a  little  hard 
up  they  wiU  do  without.  No  doubt  that 
the  Customs  duties  are  down  at  the  present 
time  as  low  as  they  are  likely  to 
go,  but  they  are  gradually  increasing 
in  all  the  colonies,  and  with  the 
increase  in  population  and  prosperity  tliey 
must  rise  rapidly,  and  in  a  few  years'  time 
the  amount  received  from  that  particular 
source  will  be  very  large  indeed.  The 
hon.  member  seems  to  think  that 
by  influencing  the  State  elections  and 
by  pledging  candidates  to  certain  views 
and  lines  of  action  we  could  force 
the  Federal  Parliament  to  provide  a  tariff 
which  would  give  the  necessary  amount 
of  money  to  aUow  of  the  needful  returns 
to  the  States. 

Mr.  McMillan  :  What  I  said  was  that 
the  views  and  vrishes  of  candidates  would 
be  known  as  thoroughly  as  our  views  are 
known  now  on  the  question. 

Sir  GEORGE  TURNER:  No  doubt, 
but  we  have  the  power  in  our  own  hands. 
We  may  say  to  the  Federal  Parliament, 
"  Yon  must  raise  a  obtain  amount  of 
money,"  but  if  we  leave  the  matter  un- 
settled we  part  with  that  power,  and  the 
views  of  the  members  of  the  Federal 
Parliament  may  be  adverse  to  the  course 
that  we  think  ought  to  be  taken.  That 
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is  a  strong  reason  why  we  should 
endeaTor  to  aettle  the  di£Bcul^  and 
not  leave  it  to  the  Federal  Parliament. 
We  can  then  go  to  the  people  and  say^ 
"  This  is  the  beat  bargain  we  can 
make  ;  you  know  what  yon  will  get,  and 
what  you  wiU  have  to  pay,"  and  they 
will  be  able  to  say  whether  they  will 
come  into  the  Federation  or  not.  We 
influence  Parliament  through  the  elec- 
tions ;  we  might  influence  it  to  give 
us  back  the  full  amount  required  of 
us.  The  people  would  be  chary  of 
entering  into  an  agreement  of  this 
sort  blindfolded.  The  hon.  member 
raises  the  objection  to  the  proposal  that 
a  certain  minimum  amount  must  be  re- 
turned every  year  because  that  would  leave 
those  who  advocate  the  cause  of  Federa- 
tion in  New  South  Wales  in  a  more 
difficult  position.  It  might  be  said  that 
they  had  bound  the  Federal  Parliament 
to  put  on  a  protective  tariff  in  a  colony, 
and  that  the  views  of  that  particular 
province  m^ht  be  in  the  direction  of 
freetrade.  You  say  it  will  be  in  the  hands 
of  the  Federal  Parliament  to  raise  a  certain 
amount  of  money,  and  that  they  could  get 
that  money  by  a  freetrade  tari£f. 

Mr.  McMiLiAN :  Perhaps  I  should 
have  said  by  increased  Customs  duties.  I 
look  upon  all  taxation  as  a  burden  to  the 
people,  and  what  I  simply  meant  to  convey 
was  that  the  Parliament  might  say  to  us, 
"  You  are  increasing  the  burden  of  the 
people  through  the  Customs  by  this  par- 
ticular act  of  yours." 

Mr.  Reid  :  Irrespective  of  whether  it 
was  a  freetrade  or  a  protective  tariff. 

Sir  GEORGE  TURNER:  My  hon. 
friend  need  not  have  selected  New  South 
Wales  for  his  illustration,  as  we  all 
have  had  our  difficulties.  Whatever 
means  we  take  to  raise  the  money,  the 
State  Parliament  will  have  to  raise  it. 
Where  is  the  difference?  If  that  is  the 
only  difficulty  in  the  way  he  will  have  to 
tell  this  to  the  electors  of  New  South 
Wales:  "If  by  fixing  the  minimum  we 
have  increased  the  Customs  taxation,  is  it 
\_8ir  Qaorgt  Twrmr, 


not  as  great  a  difficult  as  that  by  not  fixing 
the  minimum  we  have  increued  taxation  f" 
Mr.  McMillan  :  The  difference  is  that 
the  people  have  to  pay  whether  you  make 
it  protective  taxation  or  Customs. 

Sir  GEORGE  TURNER :  I  was  under 
the  impression  tiuit  my  hon.  friend  thought 
that  by  fixing  the  minimum  we  were 
declaring  that  the  tariff  in  the 
future  must  be  a  protective  one.  We 
simply  declare  that  that  amount  must 
be  raised  by  some  means,  either  from 
Customs  or  direct  taxation;  indeed  we  say, 
"  You  are  going  to  take  away  from  us 
certain  sources  of  revenue  which  bring  in 
a  certain  amount,  and  we  expect  you  for  a 
certain  number  of  years  to  return  us  an 
eqmvalent  amount."  We  will  leave  l^em 
to  raise  the  amount  by  means  of  a 
protective  or  freetrade  tariff,  or  in  any 
other  way,  so  long  as  they  return 
it.  We  have  thought  over  it,  and 
it  is  impossible  to  have  any  scientific 
settlement  of  this  question.  Therefore,  it 
must  be  admitted  that,  whatever  we  do, 
we  are  dealing  with  it  in  practically  a 
rough-and-ready  mode.  With  r^ard  to 
the  statement  as  to  the  distribution,  at  the 
present  time  or  immediately  after  the 
uniform  tariff  comes  into  operation,  of  the 
amount  of  loss — £700,000— to  New  South 
Wales,  I  hardly  followed  Mr.  McMillan. 
I  am  prepared  to  admit  that,  being  a 
freetrade  colony,  the  imposition  of  a 
protective  tariff  would  for  some  time  give 
that  colony  a  decreased  revenue,  but 
year  after  year  it  would  gradually  in- 
crease, and  instead  of  importing  articles 
from  the  outside  world  and  paying  Customs 
duties  th^  would  soon  import  la^ly 
from  the  adjoimng  colonies,  and  would 
pay  no  duties.  They  would  not  pay  into 
the  general  fund  either,  so  that  the  amount 
Mr.  McMillan  mentioned  would  have  to 
be  largely  discounted.  As  years  rolled  on, 
too,  they  would  start  thdr  own  manu- 
factories. At  the  same  time,  it  is  fair  to 
say  that  for  four  or  five  yean  they  would 
be  paying  a  largor  amouitt  than  at  the 
present  time,  hvA  it  would  be  gradoally 
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diminished,  and  it  ia  unfair  to  take  the 
fint  year  and  say  it  is  the  Isub  on  whieh  a 
calculation  should  be  made. 

Hov.  Mbhbexs  :  We  admit  that. 

Sir  GEORGE  TURNER :  The  proposal 
is  to  keep  up  the  present  system  for  five 
years  to  obviate  the  difficulty,  but  as  the 
BUI  is  drafted  it  appears  to  me  it  does  not 
carry  out  the  report  and  does  not  carry  ont 
what  I  think  was  the  desire  of  the  Finance 
Committee.  It  was  rwolved  in  the  Com- 
mittee: 

Tlut  during  the  flnt  flvs  yean  after  an  unifum 
tariff  hai  soom  into  operation,  the  Federal  QoTem- 
roent  ahaU  ocntiiitie  to  keap  luoh  atatiatici  aa  may 
ba  nanoary  to  aecure  the  diatributiim  of  the  but- 
jAm  to  each  State  on  tba  •ame  baaiaas  thatadopted 
during  preriouB  yean. 

The  basis  adopted  during  previous  years 
wait  simply  that  whatever  amount  was 
collected  in  the  State  was  to  be  credited 
to  die  State,  and,  after  the  expenditure 
was  debited,  that  the  amount  should  be 
returned ;  but  under  the  proposal  in  the 
Bill  we  have  a  complicated  system  of 
book-keeping  to  ascertain  what  amount 
of  money  is  paid  by  any  one 
State  on  goods  consumed  in  another. 
If  we  are  to  do  this  we  are  to  have 
a  most  complicated  system,  and  it  will 
poetptme  for  five  years  the  benefit  of  an 
intercolonial  freetrade  tariff.  I  did  not 
know  that  was  the  intention  of  the  Com- 
mittee,, or  I  should  have  entered  a  protest 
against  it,  and  endeavored  to  have  had  it 
altered. 

Mr.  McMiLi^ :  All  the  members  of 
the  Cinnmittee  have  pretty  well  assured 
me  that  that  thoroughly  interpzeta  what 
was  intended. 

Sir  OEOROE  TURNER :  It  certainly 
may  have  been  my  obtuamess,  but  I  was 
under  that  inqweasion;  because  if  I  htd 
not  been  I  would  have  raised  objection 
against  a  scheme  which  will  delay  the 
benefits  (rf  intercolonial  freetrade  for  five 
years,  and  which  must  necessitate  wl^t 
we  iniut  an  admit  is  an  impossibili^.  I 
really  cannot  understand  how  a  majority 
of  the  Finance  Committee,  to  whom  my 


hon.  friend  refers,  could  have  held  an 
opposite  view. 

Mr.  McMillan:  It  would  have  been 
useless  to  have  had  other  than  this  modw 
operandi. 

Sir  GEORGE  TURNER:  The  objec- 
tion to  having  this  per  capita  distribution 
at  once  was,  that  it  would  be  unfair  to 
New  South  Wales,  because  they  would  be 
paying  a  1a^  amount  of  money  into  the 
pool  which  would  be  divided  in  a  manner 
which  would  compel  them  to  suffer  to  a 
considerable  extent,  and,  in  order  to  pre- 
vent that,  I  was  prepared  that  the  accounts 
should  be  kept  exactly,  as  they  are  decided 
to  be  kept  under  the  Bill ;  that  is,  that  the 
money  collected  in  each  State  should  be 
credited  to  that  State,  the  expenditure 
should  be  deilucted,  and  the  balance  dis- 
tributed. It  is  unfortunate  that  we  did 
not  all  agree  as  to  the  meaning  of  our  re- 
port. I  am  not  in  favor  of  keeping  up 
that  system  for  an  extra  period  of  five 
years,  and  oi  keeping  up  these  impossible 
accounts. 

Mr.  RsEo:  Why  should  you.  if  you 
gain  a  lot  of  money  by  not  doing  so  ? 

Mr.  McMillan:  By  the  system  you 
propose,  all  the  duties  on  the  goods  going 
to  the  Riverina  would  be  credited  to 
Victoria. 

Sir  GEORGE  TURNER:  SotheywiU, 
under  this  proposal  for  two  years. 

Mr.  RxiD :  Indeed,  they  will  not. 

Sir  GEORGE  TURNER :  Of  course  the 
question  of  drawbacks  may  come  in  here. 
If  we  are  to  adc^  the  riew  of  the  Com- 
mittee, it  is  a  further  argument  why  we 
should  not  have  a  period  of  five  years, 
and  why  we  should  endeavor  to  have 
some  fixed  basis  which  should  come  into 
operation  at  once.  We  ought  to  agree 
that,  after  the  period  of  five  year?,  we  will 
leave  the  distribution  to  the  Federal 
Parliament :  but  it  is  one  thing  to  say  we 
will  leave  the  distribution  to  the  Federal 
Parliament  at  once,  and  a  different  thing 
to  say  it  shall  be  at  the  end  of  five  years, 
because,  at  the  end  of  that  period,  they 
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will  know  that  they  have  to  proTide  a 
certain  amount  of  revenue  to  return  to  the 
States,  and  that  they  have  to  frame  tbeir 
policy  on  those  lines.  After  that  period 
it  is  not  likely,  unless  there  is  some  very 
strong  reason  forit,thatthey  will  change  that 
policy.  We  must  start  with  Uie  tact  that  we 
hare  to  fix  some  definite  and  final  amount 
on  which  we  can  act  not  by  scientific, 
because  that  is  impoarible,  but  by  some 
rough  and  ready  means.  I  am  prepared 
to  hand  over  to  the  Federal  Parliament 
the  collection  of  the  Customs,  the  Post 
and  Telegraph  Departments,  and  the 
administraticm  of  the  PuUio  Debt. 

Mr.  Pucoox :  That  is  the  only  way  to 

solve  it. 

Sir  GEORGE  TURNER :  There  is  no 
doubt  that,  for  the  first  few  years,  the 
Federation  would  lose  money,  because 
they  would  have  to  pay  a  sum  over  and 
above  that  which  they  were  receiving,  but 
with  the  rapid  increase  which  would  take 
place  

Mr.  RiiD :  Is  not  **  the  administration  " 
of  the  Public  department  rather  vague  ? 

Sir  GEORGE  TURNER:  I  would 
hand  over  to  them  the  responsibiU^  of 
paying  the  interest  on  our  public  debt. 

Mr.  Reid  :  About  five  and  a  half  million. 

Sir  GEORGE  TURNER :  No  doubt  it 
is  about  that  sum,  and  nearly  the  whole 
of  that  is  made  up  of  the  surplus  revenue 
which  they  would  have  to  return  to  us,  so 
that  the  amount  they  would  have  to  raise 
would  be  comparatively  small  even  at  the 
commencement. 

Mr.  McMillan  :  You  would  still  have 
to  adjust  the  accounts  between  the  Federal 
Government  and  the  States. 

Sir  GEORGE  TURNER  :  Wliich  could 
be  done  by  a  simple  mo'le,  because  it  is 
easy  to  tell  the  amount  collected  in  each 
State. 

Mr.  McMiLT.A,N  :  It  would  not  stop  the 
question  of  credits  and  debits  between  the 
States. 

Sip  GEORGE  TURNER :  You  must, 
[/Sir  Oeorgo  Twmar. 


under  any  circumstances,  keep  records  of 
the  amount  collected  in  each  State,  so  that 
there  can  be  no  difficulty  with  r^^ard  to  it. 

An  Hon.  Mshbeb:  Would  that  scheme 
bring  any  State  in  a  d^  instead  of  a 
surplus  ? 

Sir  GEORGE  TURNER:  That  scheme 
at  present  would  bring  in  some  in*  debt, 
probably  all.  It  would  bring  in  South 
Australia  in  debt  to  a  large  amomit, 
but  there  is  the  question  of  the 
post  office,  where  they  make  a  large 
profit,  and  th«r  expenditure  on  tele- 
graph lines  and  other  matters,  and  we 
would  have  to  consider  the  debt  on  these 
and  the  interest  they  have  to  pay.  Then 
there  are  other  services  on  which  we  have 
spent  a  large  amount  of  mon^,  and  we 
have  to  pay  interest  on  these.  In  our  debt 
we  have  some  £5,000,000  which  is 
being  paid  to  us,  representing  advances 
made  by  us  to  Corporations.  There  is 
£2,000,000  to  the  Metropolitan  Board. 
Zn  the  first  few  years  the  Federation  will 
lose  some  money,  but  in  time  it  will  not, 
owing  to  the  greats  receipts  from  Customs. 
1  am  endeavoring  to  point  out  that  it  is 
impossible  For  us  to  have  any  scientific 
mode  of  dealing  with  this  most  trouUons 
question. 

Mr.  HoLDSB ;  May  I  suggest,  Mr. 
Chairman,  that  this  is  a  matter  of  such 
importance  that  there  should  be  a  quorum? 
A  quorum  having  been  constituted : 
Sir  GEORGE  TURNER:  Instead  of 
endeavoring  to  undo  the  Gordian  knot,  it 
would  be  better  if  we  possibly  conld,  by 
wcmxe  means  fair  to  all  the  colonies,  cut  it  at 
once.  A  view  I  hold  is  that,  as  the 
amount  we  have  to  pay  interest  on  in  most 
of  the  colonies  closely  approzimatea  to 
the  amount  that  we  eollect  for  net  Cus- 
toms revenue,  it  would  be  simple  indeed 
and  reasonably  fair  to  all  the  colonies  to 
at  once  hand  over  the  liability  with  regard 
to  our  interest  to  the  federal  bo<ty,  and  let 
them  take  all  the  Customs,  seeing  that, 
although  in  the  first  instance  they  might 
have  to  pay  somewhat  more  than  they 
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xecaTed,  they  would  gain  large  benefits 
from  it,  not  alone  by  increase  of  CaBtomn 
duties,  but  in  the  saring  of  interest.  That 
would  be  a  very  good  bargain  for  the 
Federation;  bat  perhaps  if  we  carefully 
consider  it  we  may  say  that  in  years  to 
come  it  would  work  unfairly  towards 
the  Stateft.  There,  of  course,  is  a  diffi- 
culty, that  whUe  at  the  outset  it  would 
be  beneficial  to  the  States,  eTentnally 
it  would  be  a  heavy  loss  to  the  States.  If 
that  mode  cannot  be  adopted,  then  we 
have  to  endeavor  to  devise  some  other 
means  to  overcome  the  difficulty.  In  any 
scheme,  be  what  it  may,  we  have  to  deal 
exceptionally  with  the  colony  of  Western 
Aostealia,  because  that  colony  has  abnormal 
cireumstancM,  and,  with  her  increasing 
consuming  populalifm,  a  very  lar^e  Cuatoms 
revokue.  Mr.  Holder  puts  it  very  clearly. 
My  hon.  friend  refers  to  section  88,  which 
prevents  the  Commonwealth  from  spending 
yearly  for  the  first  four  years  a  lai^r 
amonnt  than  is  reasonably  sufficient  to  pay 
the  new  expenses  and  the  e^wnsea  of  the 
various  services  which  have  been  taken  over, 
and  he  points  out  that  emergencies  may 
occur  which  would  render  that  absolutely 
impossiUe.  Now,  I  do  not  advocate  that 
we  should  limit  the  expenditure  of  the 
Commonwealth  under  all  circumstances. 
The  object  of  this  is  to  see  that  there  is 
returned  to  the  States  a  reasonable  amount 
of  money,  and  to  put  a  check  on  the  Fede- 
ral Parliament,  so  that  they  may  not  run 
into  extravagance,  as  we  know  all  Pariia- 
ments  do  when  they  have  plenty  of  money 
to  spend.  That  difficulty  might  be  easily 
obviated  by  saying  that,  so  &r  as  this 
limit  of  expenditure  is  concerned,  we 
would  only  fix  as  regards  amounfi  to 
be  returned  to  the  States.  I  would 
give  the  Commonwealth  a  free  hand, 
but  if  we  fix  it  in  that  way  they 
would  have  to  take  means  to  return  the 
revenue,  and  if  we  do  not  the  States 
Treasurers  will  never  be  able  to  calculate 
what  they  will  receive.    Then  we  say : 

During  the  flnt  five  yean  after  uniform  duties 
of  Ctutotas  have  been  imposed  the  aggregate 


amount  to  be  paid  to  the  whole  of  the  States  for 
any  year  shall  not  be  1ms  than  the  a^iregata 
amount  returned  to  them  during  the  year  last 
before  the  impositioD  of  such  dutisi. 

That  may  act  unfairly  to  some  of  the 
colonies.  My  own  idea  with  regard  to 
that  is  that  in  order  to  place  the 
State  Treasurers  in  a  safe  position  we 
should  say  that  the  amount  to  be  re- 
turned to  each  State  in  each  year  should 
be  a  sura  not  less  than  the  amount 
received  during  the  year  prior  to  the 
placii^  on  of  a  uniform  Customs  tariff. 
Again,  the  freetrade  policy  of  New 
South  Wales  disturbs  these  calculations, 
but  rather  than  see  any  grave  difficulties 
arise — the  colony  of  Victoria  will  lose  by 
the  proposal  that  the  aggregate  amount 
to  be  divided  shall  be  not  less  than  tiie 
aggregate  to  be  divided  in  the  year  pre- 
vious— 1  would  agree  to  that  proposal  in 
order  to  bring  the  matter  to  a  settlement, 
if  we  possibly  can  Then  my  hon.  friend 
seems  to  think  that  we  should  say 
that  the  amount  to  be  returned  to 
the  States  should  be  not  less  than 
a  certain  percentage  of  the  amount  of 
CustomH  duties  collected.  The  difficulty 
I  see  with  regard  to  that  is  that  we  do  not 
say  how  much  they  are  to  collect,  and 
therefore  we  leave  ourselves  in  just  the 
same  doubt  and  difficulty  as  State  Trea- 
surers as  we  were  before. 

Mr.  HoiiDKB :  Not  less  than  the  mean 
of  the  two  years  preceding  the  uniform 
tariff. 

Sir  QEOKOB  TURNER:  So  long  as  we 
fix  a  certain  percentage,  and  so  long  as 
we  provides  that  the  mean  shall  not  be  leas 
than  the  amount  they  got  in  the  year  or 
two  years  before,  there  is  no  difficulty. 

Mr.  Barton  :  Rut  if  the  mean  of  two 
years  is  taken,  then  that  would  pre-suppose 
that  it  will  take  two  years  to  impose  the 
uniform  Customs  tariff. 

Sir  GEORGE  TURNER:  I  suggest 
that  we  take  a  year  before  the  passing  of 
the  tans',  and  that  we  take  tiie  minimum 
of  that  year.  As  Mr.  ^arton  points  out, 
tiiere  would  be  a  difficult  in  taking  the 


Digitized  by 


896        CommoHWealih  of         [Apsil  19,  1897.] 


AuMtraUa  BiU. 


mean  between  two  yean  if  there  were  not 
two  yean  daring  which  we  could  take  it. 

Still  I  cannot  see  why  we  Bhould  limit 
the  amount  to  be  returned  to  the 
States.  If  we  fix  a  certain  definite 
percentage,  the  amount  may  be  more 
than  that  purticular  mean.  What  I 
say  is  that  the  Federal  Government 
should  so  provide  that  the  amount  to  be 
returned  to  the  States  during  this  period 
of  suspension — five  years — should  be  not 
less  than  the  amount  piud  in  the  previoufi 
year,  and  that  is  practically  the  pro- 
vision that  is  contained  in  the  Bill. 
We  ought  to  be  careful  not  to  disturb, 
more  than  is  absolutely  necessary,  the 
State  finances,  because  we  know  what 
a  difficulty  that  would  be  to  the  Trea- 
surer, and  what  a  difficulty  it  would 
occasi(m  to  the  people  interested,  because 
the  first  question  they  will  ask  is  "  How 
much  is  it  going  to  cost  us;  how  much 
extra  will  we  have  to  pay?"  And  that 
will  be  the  stumbling-block  with  regard  to 
the  matter  when  we  go  back  to  our 
various  colonies.  I  am  entirely  in  accord 
with  those  who  say  we  should  not  have  an 
elaborate  system  of  book-keeping.  Such 
an  arrangement  would  be  a  gnat  mis- 
take, and  create  many  difficulties.  And 
Mrith  that  object  I  would  suggest  that,  as 
we  probably  cannot  carry  out  the  simple 
scheme  of  li^mjing  everything  over,  the 
wisest  plan  will  be  to  take  some  year,  1895 
or  1896,  for  instance ;  so  far  as  Victoria 
is  concerned  it  does  not  matter  which. 

Mr.  Reid:  189A  would  be  better  for 
you  than  1896. 

Sir  GEORGE  TURNER:  No.  We 
received  certainly  a  larger  amount  of 
revenue  in  1895,  but  the  expenditure  was 
heavier,  whereas  in  1896,  though  the 
revenue  was  smaller,  the  expenditure 
had  be^  so  considerably  reduced 
that  the  net  amounts  came  to  practi- 
cally the  same  in  both  years.  We 
might  possibly  pass  a  scheme  of  taking 
either  one  or  other  (rf  those  years  to  settle 
the  tariff  of  the  colonies,  then  ascertain 
[Sir  Qtorge  Tumtr, 


how  the  CuBtcmu  reronue  was  collected 
during  that  year,  aad  form  some  paren- 
tage. 

Mr.  McMiLLA-N :  That  was  one  of  the 
pn^HMala  to  the  Committee. 

SirGROROB  TURNER:  I  vraa  only 
suggesting  that  the  scheme  might  be  con- 
sidered as  a  way  of  getting  over  the 
difficulty.  I  did  not  say  it  was  original, 
becanae  none  <A  Uim  schemes  are.  They 
have  been  all  stated  before  by  means  of 
speeches  and  pamphlets  and  papers.  Our 
duty  is  not  so  much  to  think  out  something 
original  as  to  take  that  one  which  is  fairest 
to  all  the  colonies  and  the  one  i^eh  will 
be  the  simplest  to  work  in  years  to  come. 
After  doing  this  we  could  then  ascertain 
what  percentage  the  surplus  was  of  | 
amounts  collected,  and  then  deal  with  them  | 
year  by  year  with  regard  to  the  amounts  . 
collected  in  the  various  States.  IjCt  it  be  I 
a  fixed  percentage  that  is  to  be  returned, 
and  that  will  obviate  to  a  very  gre^t  extent 
the  question  of  book-ke^ii^,  and  the 
question  of  keeping  Customs-houses  on  I 
die  borders,  or  of  collecting  statistics, 
which  will  give  as  much  aimoyance  and 
trouble  and  bother  as  at  present,  the  only 
diflEierenee  being  that  now  they  etdlect 
money,  bat  under  the  new  drounistanees 
they  would  not.  If  we  can  adopt  some 
simple  scheme  that  will  be  reasonably  &ir 
to  all  the  colonies  we  oi^ht  to, 
rather  than  carry  on  an  elalM»*ate 
system  of  book-keeping  for  a  long  period. 
I  should  much  prefer  it  if  we  could  have  a 
distribution  ptr  agnta  straight  away. 

Sir  Edwakd  Bxaddon  :  Hear,  hear. 

Sir  GEORGE  TURNER  :  And  were  it 
not  for  the  unfairness  that  might  occasion 
to  New  South  Walee  I  should  advocate  it. 

Mr.  Rbid  :  And  to  Western  Australia 
even  more. 

Sir  GEORGE  TURNER:  Yes;  perhaps 
to  Western  Australia.  But  can  we  not  fix 
some  arbitrary  amount  ?  Would  it  not  be 
possible,  say,  for  the  Treasurers  to  consider 
the  Tarious  items,  and  then,  instead  of 
haTing  a  book-keeping  or  percentage  allow- 
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ance,  to  by  some  means  fix  a  scheme  by 
which  we  would  see  a  certain  flxed  and 
definite  amount  returned  to  each 
colony?  lliat,  I  am  convinced,  would 
simplify  the  matter  altogether,  and 
leave  us  free  from  the  complications 
which  we  shall  get  into  if  we  endeavor 
to  follow  out  what  I  aJmit  to  be  the  true 
scimtific  method,  and  we  shall  avoid  the 
complications  of  elaborate  book-keeping. 
I  might  also  point  out  that  as  New  South 
Wales  has  a  &eetrade  poUcy  now,  as  soon 
as  Federaiion  takes  place,  and  there  is  a 
probalnlity  of  a  uniform  tariff  coming  into 
operation,  the  merchants  of  New  South 
Wales  will  take  care  to  lay  in  good  solid 
storks. 

Afr.  PzAOOCK :  Hear,  hear. 
Sir  GEORGE  TURNER :  And  then, 
having  got  them  free  of  duty,  they 
will  be  able  to  send  them  into  our 
colonies  for  some  considerable  period 
after  the  uniform  tariff  has  come  into 
operation,  and.  although  the  Treasurer 
of  New  South  Wa'es  will  derive  no  advan- 
tage from  that,  the  merchants  and  people 
of  New  South  Wales  will  derive  a  large 
amount  of  profit  at  the  expense  of  the 
merchants  of  the  otlier  colonies. 

Mr.  GoBOOH :  Merchants  in  the  other 
colonies  can  do  the  same  thing. 

Mr.  Rbid  :  A  Victorian  merchant  can 
do  that  just  as  well  as  a  Sydney  one.  So 
could  a  Russian  merchant  or  any  other 
merchant  for  the  matter  of  that. 

Sir  GEORGE  TURNER :  No,  he  could 
not,  for  you  must  not  forget  the  difficulty 
he  would  have  of  getting  storage  accom- 
modation,  and  that  he  would  have  far  and 
away  heavier  expenses  in  connection  with 
that  matter  than  those  who  have  their 
businees  established  there  and  their  storage 
all  ready.  The  merchants  of  Sydney  are 
unquestionably  going  to  receive  a  very 
large  benefit  and  advantage  from  the  free- 
trade  policy  being  in  operation  when  the 
uniform  tariif  comes  into  operation — 
if  the  policy  of  N'ew  South  Wales 
is  still  freetrade  at  that  time.  I  do 
not  desire  to  detain  the  Committee  any 


longer  on  this  question,  which  is,  howevo', 
to  my   mind,  the  crux  of  the  whole 

matter,  but  I  would  impress  on  hon.  mem- 
bers that  it  will  never  do  for  us  to  shirk 
our  duty  and  try  and  put  this  away,  to  put 
it  out  of  sight,  or  hide  it,  but  we  must 
devise  some  scheme,  whether  good  or 
bad.  Then,  when  we  do,  and  evidence 
has  been  brought  forward,  and  we 
are  satisfied  that  the  proposals  are 
unjust  to  any  colony,  we  must  do  what 
we  can  to  make  them  fair.  I  would 
urge  you  not  to  put  this  on  one  side  or 
leave  it  to  the  Federal  Parliament.  If  you 
do  we  will  have  the  Treasurers  in  doubt 
and  the  people  in  doubt,  and  we  will  im- 
peril what  we  all  desire. 

Mr.  REID  :  I  have  listened  to  the 
speeches  delivered  by'  my  hon.  friends 
the  Treasurers  of  South  Australia  and 
Victoria  with  great  pleasure.  I  am 
fully  sensible  of  the  difficulties  in  this 
matter,  and  I  say  at  the  first  that  the 
mere  matter  of  £100,000  or  £200,000 
a  year  I  would  not  allow  to  stand 
in  the  way.  My  difficulties  arise  owing 
to  a  more  serious  thing  than  that.  In 
the  first  place,  to  get  rid  of  one  point 
used  by  my  hon.  friend  Sir  George  Turner, 
that  Sydney  merchants  could,  before  the 
duties  came  into  operation,  make  a  large 
profit  by  storing  goods  which  would  subse- 
quently be  liable  to  taxation,  I  would  point 
out  that  there  is  nothing  whatever  to 
prevent  Victorian  merchants  doing  pre- 
cisely the  same  thing.  If  the  Victorian 
merchants  wished  to  lay  in  a  stock  of 
dutiable  goods,  although  I  do  not  sup- 
pose they  would  do  that,  because  the 
duties  are  not  likely  to  be  increased, 
but  supposing  they  were  to  lay  in  a 
stock  of  goods  which  are  not  now  subject 
to  duty,  they  would  have  just  the  same 
advantages  as  the  Sydney  merchant. 

Sir  George  Tttbner  :  But  we  have  a 
much  smaller  number  of  lines  to  import 
free  of  duty. 

Mr.  REID  :  When  there  is  a  dnty,  they 
could  place  them  in  bond.  Hiere  is  not 
the  slightest  difficulty  in  putting  dutiable 
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articles  in  bond,  and  that  is  what  anyone 
would  dn.  In  Uie  ordinary  way  gooda  which 

are  eubject  to  duty  and  upou  which  it  is 
likely  an  increased  duty  will  be  put  

Sir  Oeobos  Tttrkbr:  Will  my  hon. 
friend  pardon  me?  Perhaps  I  did  not 
make  myseli  clear.  New  South  Wales 
has  no  duty  on  woollens.  Supposing  the 
merchants  there  import  a  large  quantity, 
and  put  them  into  their  stores.  When  a 
duty  is  put  upon  them,  they  can  make  a 
handsome  profit.  But,  in  Victoria,  there  is 
a  duty  on  woollens,  and  hence  Melbourne 
merchants  could  not  profit  in  the  some 
way. 

Mr.  RKID  :  I  see  you  are  right  there, 
but  what  the  Sydney  merchant  can  do  in 
Sydney  the  Melbourne  merchant  can  do  in 
Sydney,  and  no  one  knons  it  better  than 
the  Melbourne  merchant,  who  has  found 
it  to  his  interrat  to  establish  a  number 
o^  branches  in  S}'dney.  As  to  this 
point,  it  would  be  unworthy  of  the 
colony  of  New  South  Wales  to  dwell 
on  auch  a  small  point.  It  is  our  place 
to  show  a  capacity  for  development. 
We  should  uot  be  too  nice  about  £100,000 
or  £200,000  a  year,  but  t^^e  figures  which 
have  been  pressed  upon  me  are  much 
more  serious  than  thAt,  and  we  cannot 
be  prepared  without  any  reserve  to  ac- 
cept them.  For  instance,  what  has  been 
the  policy  of  Victoria  for  the  last  twenty- 
five  years  ?  The  policy  of  preventing  im- 
ports, and  encouraging  the  production  of 
articles  for  home  consumption  within  the 
home  market,  and  as  a  result  of  that  policy 
the  tariff  of  Victoria  has  gradually  become 
higher  and  higher,  a  matter  of  satisfaction 
to  the  protectionist,  because  he  was  having 
his  way.  Then,  take  »  country  under  a 
different  policy,  which  has  not  established 
these  high  barriers.  We  know  well— 
takii^  the  two  different  markets — that 
you  might  apply  the  same  tariff  to  thuse 
different  markets,  and  the  same  duty  will 
produce  a  great  deal  more  per  head  of  the 
population  in  one  market  than  it  will  in 
the  other,  pluM  this  advantage  to  the 
[Mr.JReid. 


market  which  haa  made  (he  duty  a  heavy 
one,  that  it  has  had  twenty  years  start 
in  the  manufacture  of  articles  uver 
the  market  in  which  t^t  duty  did 
uot  prevail.  Without  anj  federal  con- 
ditions, we  have  thrown  onr  markets 
open  freely  and  willingly  to  tlie  manu- 
facturers of  Victoria,  though  I  will  lay 
no  stress  on  that  point.  But  when  1 
find  from  the  best  infmnatiim  I  can  pro- 
due  that  Uie  difference  on  the  p»r  eapila 
basis  would  be  bo  enormous,  that  I  could 
not,  as  the  guardian  oi  the  intereata  of  the 
people  of  Victraria  

Hoir.  MsKBBBB ;  Of  Victoria  f 

Mr.  REID:  I  mean  of  New  South 

Walen,  but  I  am  happy  to  say  that  I  am 
becoming  so  federal  now  that  it  makes 
very  little  difference.  Applying  any  con- 
ceivable tariff  I  can  to  the  facts  of  the 
mean  average  home  consumption  in  New 
South  Wales  and  the  other  colonies  for  a 
given  period  of  the  three  years,  1893, 
1894  and  1895, 1  find  imder  the  per  capita 
basis  that  the  people  of  New  South 
Wales,  if  they  only  got  back  per  head 
at  the  same  rate  as  the  people  of 
the  other  colonies,  woirid  leave  in  the 
Commonwealth  exchequer  an  amount 
so  large  over  and  above  what  they  got  back 
that  that  inequality  would  pay  the  ex- 
penses of  the  Federal  Commonwealth.  In 
other  words,  out  of  the  excess  taxation  per 
head  levied  in  New  South  Wales,  so  lai^ 
an  amount  would  be  obtained  by  the  Com- 
monwealth that  would  not  come  back  to 
New  South  Wales  Uiat  it  would  more 
than  pay  the  expenses  of  the  Common- 
wealth for  all  the  other  c<Jonies. 
That  would  be  a  delightful  state  of 
things  for  the  selfish  men  of  the  other 
colonies,  but  we  here,  I  am  sure,  do  not 
wish  to  bring  about  that  state  of  things 
even  if  we  could.  It  is  not  likely  that 
New  South  Wales  wotUd  allow  any  such 
thing  to  be  done.  Take  again  the  case  trf 
Western  Australia.  On  the  per  capita  basis 
West  Australia  is  even  in  a  worse  position 
than  New  South  Wales.   I  will  give  the 
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figures.  I  have  tested  them  by  all  the 
tariffs  I  know  of  in  the  Australian  Colonieft, 
and  I  will  just  take  two  tariffs — the  Vio- 
torian  and  South  Auatralian — and  see  how 
the  figured  work  oat  on  the  facts  of  the 
trade  of  the  respective  colonies,  the  average 
for  the  three  years  I  have  mentioned  on  an 
intercolonial  freetrade  basis,  as  if  we  had 
had  a  fedmd  system  of  Customs  during 
that  time.  Taking  the  Victorian  tariff 
and  applying  the  facts  I  get  these 
results :  Under  the  Victorian  tariff 
there  would  be — after  deducting  the 
federal  expenditure,  which  we  estimate  at 
iBl.SlS.OOO— for  distribution  £4,681.282. 
In  New  South  Wales  we  would'  receive 
^2,847,766,  and  her  share  the  expense 
would  be  £628,000.  Under  that  she 
ought  to  get  back  a  sum  of  £2,216,000« 
but  she  would  only  get  back  on  the  per 
capita  basis  £1,755,000,  a  loss  of  nearly 
bfUf  a  million  a  year.  Do  not  for  a 
moment  suppose  that  I  think  this  would 

be  a  perpetual  loss  

Mr.  Dbakin  :  That  is  only  an  estimate. 

Mr.  REID :  But  in  very  serious  matters 
some  of  us  have  to  test  these  general  forms 
of  words  by  figures  and  facts.  This,  too, 
has  the  advantage  of  bdng  an  estimate 
based  on  the  actual  facts  of  trade  during 
the  time  I  have  mentioned. 

Mr.  Deakih  :  And  as  if  you  had  im- 
ported the  same  amount  of  goods  under 
the  Victorian  tariff  as  you  did  without  it. 

lb.  K£ID  :  lUngs  cannot  change  with 
the  swiftness  of  magic  in  industry  and  com- 
merce. In  ten  months  you  cannot  revolu- 
tionise the  industrial  position  of  a  country. 
I  do  not  for  a  moment  say  that  this 
serious  state  of  things  will  continue  for 
any  lengthened  period,  but  it  is  the  state 
of  things  we  have  to  face.  If  I  were  in 
my  hon.  friend's  p-wtion  I  should  decline 
to  face  it,  because  there  is  no  occasion  to 
do  so  in  Victoria,  for  she  can  shut  her  eyes 
and  take  all  the  plums. 

Sir  Okobge  Tubhbk:  We  do  not 
get  much  while  New  South  Wales  is 
about 


Mr.  REID :  Apply  the  tariff  to  Victoria 
on  that  colony's  own  facts  of  trade, 
and  daring  the  years  I  have  mentioned 
she  would  contribute  £1,704,620:  her 
share  of  the  expenses  would  be  £568,877 ; 
she  ought  to  get  back  £l,t35,743,  but 
would  get  back  £1,598,568,  so  that  there 
would  be  a  [088  of  £460,000  to  New  South 
Wales  and  a  gain  of  £562,825  to  the 
people  of  Victoria. 

Sir  Oeobge  Turneb  :  We  will  under- 
take to  give  you  back  our  gains. 

Mr.  REID :  They  are  in  too  many 
pockets.  South  Australia  on  the  basis 
of  the  Victorian  tariff  would  receive 
£603,767;  her  share  of  the  Federal  expen- 
diture would  be  £174.418;  she  ought  to  get 
£435,349,  but  would  get  £496,359,  or  a 
gain  of  £61,010.  Tasmania  would  re- 
ceive £216,716;  her  share  of  the  ex- 
penditure would  be  £80,431  ;  she  oi^ht 
to  get  £136,235,  but  she  would  get 
£220,925,  or  a  gain  of  £84,690.  Take 
Western  Australia's  position ;  the  position 
there  is  even  worse  than  ours.  Under 
Federation  the  federal  Customs  cheers 
would  get  £389,684;  her  share  of  the 
federal  expenditure  would  be  £66,802 ;  she 
ought  to  get  back  £322,882,  but  she  would 
only  get  £74,962  or  a  loss  of  £247,920  to 
the  revenue.  Take  South  Australia, 
which  has  a  different  tariff  altogether 
from  Victoria,  although  it  has  high 
duties.  On  the  basiq  of  the  South 
Australian  tariff  New  South  Wales  would 
lose  £455,000,  Victoria  would  gain 
£480,000,  South  Australia  would  gain 
£108,000,  Tasmania  would  gain  £76,000, 
and  Western  Austrati'i  would  iose 
£313,000.  I  only  mention  these  figures 
to  show  that  it  is  impossible  to  apply  what 
what  we  were  all  desirous  of  doing  from 
the  beginning  —the  principle  of  the  per 
capita  basis.  If  we  could  have  done 
it  I  would  have  been  the  first  to  support 
it,  because  we  have  shown  in  a  frank 
way  our  desire  to  free  Australia  from 
the  restrictions  of  border  tariffs. 
Our  sincerity  cannot  be  questioned  in 
that  matter,  and  we  are  |«epared  noyr  to 
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make  conuderalile  sacrifices.  These  ^nres, 
which  have  been  revised  over  and  over 
again  by  our  Government  Statists,  are  too 
serious,  and  I  dare  not  go  back  to  New 
South  Wales  and  say  to  the  people, 
**  Federation  is  to  start  on  tlus  financial 
basis."  The  people  would  not  listen  to 
it. 

Mr.  Tbehwitr:  In  these  figures  is 
there  any  allowance  made  for  intercoloniiil 
freetrade  ? 

Mr.  REID:  These  6gurea  are  based 
upon  the  state  of  intercolonial  freetrade, 
as  if  it  had  been  in  full  force  during  liie 
time  the  facts  were  taken. 

Mr.  Trenwith  :  Is  any  deduction  made 
on  the  goods  coming  from  one  colony  to 

another  ? 

Mr.  R£ID :  Yes,  on  all  dutiable  goods 
\riiich  went  from  one  colony  to  another, 
and  the  duties  where  quantities  are  in  the 
different  colonies  are  all  eliminated,  and 
goods  are  treated  as  if  they  were  Aus- 
tralian, being  duty  free.  I  cannot  escape 
from  these  figures.  Here  is  another 
aspect  of  this  subject.  First  of  all  I 
have  given  you  what  we  know  on  prin- 
ciple ought  to  be  the  state  of  things.  If 
in  a  freetrade  country  you  suddenly  apply 
duties  up  to  20  or  30  per  cent,  the  return  per 
head  must  be  enormously  greater  thanaduty 
of  30  per  cent,  on  clothing,  for  instance, 
in  Melbourne.  There  the  duty  is  30  per 
cent.,  and  we  know  it  produces  only  a  small 
amount  of  money.  Apply  that  duty  to  the 
port  of  Sydney  on  one  line  of  drapery 
alone,  and  it  would  produce  half  a  million 
or  perhaps  £750,000  in  a  year.  The  fact 
that  Western  Australia  would  be  debarred 
on  the  p»r  capita  basis  is  enough.  I  do 
not  wish  to  go  into  the  views  of  the  Com- 
mittee, but  members  will  see  that  Wes- 
tern Australia  cannot  accept  the  per  capita 
basis.  It  would  simjily  rob  her  of 
nearly  all  of  the  money  she  gets.  Under 
that  basis  she  would  pay  about  seven  times 
her  share.  I  have  only  to  mention 
that  to  show  how  impossible  it  is  to 
IMr.JRtid. 


start  the  distribution  on  that  basis. 
The  next  thing  is  that  we  all  agree  that 
anything  like  taking  accounts  is  a  groes 
!>tate  of  things  we  wish  to  abolish  at  onf». 
In  abolishing  the  duties,  and  still  retaining 
the  Customs  houses  and  officers,  and  doing 
routine  work,  we  are  only  half  performing 
the  work  of  Federation.  In  view  of  that, 
I  am  at  one  with  Mr.  Holder  and  ^ 
Gecn^e  Turner  in  die  great  anxiety  I  have 
to  dispense  with  the  taking  of  any  aooounts. 
I  am  prepared  to  anire  at  any  liberal 
arrangement,  not  regarding  whether 
it  meets  our  just  claims,  but  on 
any  bams  defensible.  I  am  agree- 
able to  dispensing  with  the  taking  of 
accounts,  and  will  be  prepared  to  do  this : 
Take  1895,  when  we  had  the  Dibbs 
tariff^  with  its  ad  valorem  and  other  duties 
—or  take  Uie  average  of  1R93-4-5,  but  I 
think  1895  was  the  fairer  year — as  the  basis 
or  actual  movement  of  trade  throughout  the 
colonies — you  must  have  a  uniform  bans 
for  all  of  the  colonies,  because  we  cannot 
have  one  colony  difierent  to  another. 

An  Hon.  Mehbbk:  Yon  cannot  lake 
Western  Australia. 

Mr.  REID :  That  will  destroy  it  then. 
We  cannot  have  two  financial  systems  of 
the  Commonwealth,  one  for  one  colony 
and  another  for  another.  Any  system 
which  involves  that  is  destructive.  We 
must  have  the  one  system  applied  to  all 
of  the  colonies.  If  we  cannot  do  it  in 
any  other  way,  I  will  be  prepared  to  make 
tlus  arrangement:  Take  the  first  year 
when  the  federal  tariff  is  actually  in  ope- 
ration and  let  it  be  taken  as  a  basis  for 
the  distribution  of  the  customs  revenue, 
and  so  far  as  New  South  Wales  is  cod- 
cemed,  1  will  bo  quite  prepared,  as  a 
special  concession  which  I  would  not  ask 
other  colonies  to  make — that  is,  Victoria, 
Tasmania,  and  South  Australia — ^for  the 
five  years  mentioned  in  this  Bill — I  thought 
it  should  be  ten,  but  the  Committee  said 
five,  so  I  take  it  at  fice  years  — 
I  shall  be  quite  prepared  to  consent  that 
during  theremainingftmryearsaperoentsge 
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each  year  shall  be  deducted  fnun  a  hams 
which  might  be  arrived  at  by  consultation. 
For  instance,  so  much  per  cent,  should  be 
taken  off  the  basis  of  our  receipts  in  the 
second  year,  and  so  on  for  the  remainder  of 
the  period.  I  do  not  wish  to  mention  any 
figure  without  consultation,  but  I  am 
prepared  to  have  a  liberal  percentage 
taken  off,  because  with  each  year  the 
inequality  will  dui^pear;  but  we  begin 
with  too  serious  an  inequality  for  me  to 
ig;nore  it,  and  after  all,  even  if  we  are 
oomp^ed  to  keep  accounts  for  these  two 
years,  we  are  securing  abs<dute  foeedom  of 
trade  over  our  borders  fbr^  generations  to 
come.  With  reference  to  another  proposal 
which  has  been  made  that  an  a^;regaLe 
amount  should  be  returned  to  the  colonics, 
I  have  no  sort  of  sympathy  with  it.  Ail 
through  our  derire  has  been  to  leave  to 
the  Commonwealth  the  settlement  of  its 
fiwanf^iftl  a&irs,  hut  the  effect  of  this  pro- 
posal is  to  make  the  Commonwealth  the 
financier  fur  the  States.  In  saying  that  I 
quite  realise  difficulties  of  my  hon. 
friends  who  have  spoken.  Fortunately  for 
us,  at  least  in  one  Teq>ect,  we  have  the 
advant^^  of  an  illimitable  source  for  fresh 
taxation,  but  the  colonies  which  have 
pushed  the  theory  of  taxation  to  an 
extrraie  now  find  themselves  in  an 
anxious  position  with  regard  to  anything 
involving  fresh  demands  on  the  people  as 
suggested,  and  therefore  I  do  not  differ  from 
my  friends  strongly  nor  have  I  the  desire  to 
pnsh  it  to  a  fighting  point.  I  sb-ongly 
dislike  any  project  to  tie  up  the  finances 
and  financiers  of  the  Commonwealth  in  the 
way  described,  and  when  Mr.  Holder 
thinks  tiiat  there  is  any  danger  of  the 
Commonwealth  by  its  financial  system 
pushing  any  state  into  a  condition  of 
insolvency,  I  think  he  goes  a  litUe  too 
tar.  There  can  be  no  possible  desire  on 
the  part  of  a  new  Commonwealtii  composed 
of  five  or  ox  cdonies  to  do  anyt^ng 
to  cause  any  financial  distress  or  difficult 
to  those  colonies. 

Mr.  HioQiirs :  Not  the  desire. 

Mr.  RKID :  The  whole  of  the  colonies 


will  be  represented  by  men  possesung 
sufficient  financial  ability  to  do  that  whuh 
they  desire. 

Mr.  Holder  :  That  will  be  the  neces- 
sary result  of  a  low  tariff. 

Mr.  REID :  The  hon.  member  does  not 
quite  speak  by  the  book,  because  it  would 
be  posuble  to  frame  a  free  trade  tariff  on 
a  comparatively  small  number  of  articles, 
and  yet  receive  more  than  the  Victorian 
tariff  of  to-day  yields,  and  certainly  a  great 
deal  more  than  that  of  South  Australia. 

Mr.  HoLDBB :  By  a  low  tariff  I  mean 
one  which  produces  a  low  amount. 

Mr.  REID :  If  the  tariff  is  small  and 
has  a  small  number  of  articles,  which  is 
the  sort  of  tariff  I  would  like — and  if  I 
cannot  get  precisely  the  tariff  I  would  like, 
and  I  do  not  think  any  one  of  us  will  get 
what  we  want  in  the  Commonwealth,  I 
shall  endeavor  to  produce  the  revenue  by 
as  small  a  tariff  as  possible — it  would  be 
possible  to  produce  the  amount  that  a  pro- 
tective tariff  would  yield  on  the  basis  of  a 
revenue  tariff. 

Mr.  Holubb:  A  tariff  which  would  not 
yield  that  amount  would  be  a  low  tariff. 

Mr.  KEID :  1  have  been  looking  at  the 
figures  as  they  affect  South  Australia, 
Take  South  Australia  and  her  position. 
She  has  a  revenue  of  about  £525,000  from 
Customs. 

Mr.  HoLDEB :  £570,000. 

Mr.  REID :  Take  that  £570,000  under 
the  phenomenally  small  tariff  of  New  South 
Wales.  I  am  speaking  of  the  small  num- 
ber of  goods  on  which  duty  is  charged  in 
our  colony,  and  South  Australia  would 
receive  in  Customs  revenue  £312,000,  as 
against  £570,000. 

Mr.  HoLSEB :  £260,000  less. 

Mr.  Fba,8eb:  Is  that  on  their  own 
basis? 

Mr.  RFjID  :  That  is  on  a  freetrade  basis. 
South  Australia  would  collect  £312,000. 

Sir  Gboeqb  Tubitbx:  How  much 
would  that  be  on  spirits  and  narcotics  ? 

Mr.  REID:  I  do  not  know.   We  are 
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at  present  on  a  question  of  figures.  How 
much  money  will  come  back  to  South 
AuBtralia  ?  It  is  immaterial  where  it  comes 
from,  and  1  do  not  see  that  there  need  be 
any  anxiety  on  the  part  of  South  Australia 
in  connection  with  the  freedom  and  discre- 
tion of  the  Commonwealth.  Then  let  ua 
remember  that  every  pound  less  than 
£575,000  would  represent  so  many  pounds 
in  the  pockets  of  the  South  Australian 
people.  They  are  not  losses,  but  gains  to 
the  people.  They  represent  so  much  less 
taxation  taken  out  of  the  pockets  of  the  South 
Australians.  But  at  the  same  time,  I  ^ee 
and  fully  recognise  the  difficulties  of  a 
Treasurer  under  these  circumstances,  be- 
cause in  South  Australia  they  have  dii'cct 
taxation  to  a  pretty  high  extent,  and  1  am 
aware  that  my  figures  do  not  altogether 
remove  the  difficulties  my  hon.  friend  has 
mentioned. 

Mr.  FEA.8EB :  How  would  you  raise  the 
balance,  seeing  tbat  they  cannot  hare  the 
Customs  and  excise  ? 

Mr.  REID  :  In  some  way  that  would 
frighten  the  soul  of  my  hon.  friend. 
The  Customs-house  has  been  the  fairy 
godmother  of  the  substantial  interests  of 
Australia.  I  do  not  know  whether  it  will 
always  continue  to  be  so.  It  is  only  fair 
to  admit  that  a  large  revenue  to  the  Com- 
monwealth does  not  at  all  mean  a  high 
Commonwealth  tariff,  and  that  is  one  of 
the  points  I  wish  to  put  to  those  who  wish 
the  Commonwealth  to  be  a  large  financier 
and  tax-gatherer  of  the  State.  While  you 
may  fix  on  the  Commonwealth  Treasury 
large  liabilitiea,  large  necessities  for  raising 
taxation,  you  will  open  up  responsibilities 
and  you  will  open  up  methods  of  collect- 
ing taxation  from  the  people  that  will 
require  serious  consideration.  If  you  graft 
on  the  Commonwealth  the  responsibilities 
of  your  finances  you  make  the  Common- 
wealth absolute  master  of  all  the  sources  of 
taxation,  aud,  instead  of  a  mild  Customs 
tariff  more  or  less  protective,  you  must  see 
that  the  Federal  Parliament  will  be  at  abso- 
lute liberty  and  posubly  absolute  necessi^ 
of  imposing  direct  taxation  upon  the  States. 
[Mf.  Bwi. 


1  do  not  want  to  see  taxes  hiultiplied  and 
piled  up  upon  the  people  in  any  form,  and 
direct  taxation  takes  perhaps  the  most 
obnoxious  form  of  all,  however  fair  it  may 
appear  to  be.  The  strong  objection  that  I 
have  to  loading  the  Commonwealth  with  a 
debt  of  141  millions — takir^  the  five 
colonies,  and  leaving  out  Queensland  at 
present— is  this :  You  do  not  propose,  I 
nnderatand,  to  hand  over  the  works  which 
represent  the  debts ;  yon  do  not  propose, 
I  understand,  to  hand  over  the  net  earnings 
of  the  works  in  respect  of  which  these 
debts  were  contracted,  and  this  represents 
very  much  that  sort  of  toansaction  which 
has  been  closely  scrutinised  in  the  insol- 
vency jurisdiction,  where  certain  gentlemen 
having  a  number  of  heavily-mortgaged 
estates,  form  a  partnership,  put  the  mort- 
gages into  the  partnership,  and  get  the 
estates. 

An  HoK.  MxHBxa:  No. 
Mr.  REID :  It  is  suspiciously  like  it. 
These  five  colonies  receive  as  a  fair  contri- 
Dunon  towards  the  interest  on  these  debts, 
net  railway  earnings  over  working  ex- 
penses, a  sum  amounting  to  £2,875,000  a 
year.  Those  moneys  belong  to  those 
debts,  they  belong  to  the  reduction  of  the 
interest  payable  on  those  debts,  and  I  will 
never  be  a  par^  to  that  sort  of  finance 
which  loads  upon  any  Commonwealth  say 
I iO  millions  of  debt  with  the  obligation 
to  pay  five  and  a  half  millions  a 
year  as  interest,  whilst  the  diff^ent 
colonies  give  themselves  £2,800,000  to 
play  with  in  any  way  they  like.  '1  hat  is 
the  inherent  viciousness  of  that  proposal. 

Mr.  Babtok  :  What  about  the  receipts 

from  Customs  they  would  lose  f 

Sir  Oeobge  TuBNEK :  Hear,  hear.  That 
is  a  complete  answer  to  it. 

Mr.  REID:  Well,  I  say  thei«  is 
nothing  like  facts — net  railway  earn- 
ings and  Customs  revenue.  *lhe  Kew 
South  Wales  net  earnings  of  the 
railways  amount  to  £1,321,000  under  our 
low  tariff.  At  the  present  moment  we 
receive  about   £1,500,000  of  Customs 
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roTenae  under  an;  sort  of  tariff  that 
would  bo  required.  To  raise  seven 
millions  for  the  Commonwealth — that  is 
five  and  a  half  millions  for  interest,  and  for 
expenses  of  the  Commonwealth  one  and  a 
half  millions — and  lo  return  to  each  State 
what  it  received  the  year  before  this 
uniform  tariff  was  imposed  you  would  have 
to  plunge  New  Sonih.  Wales  into  additional 
taxation  to  an  enormous  amount,  whilst  at 
the  same  time  you  would  present  her  with 
this  amount  of  net  earnings  from  the  rail- 
ways. 

Mr.  Thenwith  :  We  propose  to  ask 
for  a  return  if  the  debts  are  taken  over. 

Mr.  REID:  But  I  am  wiping  out 
any  surplus.  I  am  simply  speaking  of 
the  operation  of  a  tariff  on  that  basis. 
There  is  another  faiaX  objection  to  this  pro- 
posal. The  Customs  tariff  of  South  Aus- 
tralia yields  about  £57t'>,000  a  year.  It  is 
a  high  tariff,  and  it  is  very  probable  that 
no  Commonwealth  tariff  would  be  likely 
to  pre  them  much  more,  espedally  after 
deducting  their  share  of  the  new  expendi- 
ture. Well,  the  railway  interest  debt  of 
South  Australia  is  £954,000  a  year,  nearly 
doable.  After  deducting  her  share  of  the 
federal  expenditure,  the  net  expenditure — 
because,  of  course,  we  must  allow  for  the 
fact  that  a  number  of  expenses  are  taken 
over — from  £575,000,  you  come  to  this 
condition  of  things  in  the  case  of  the 
public  debt  ot  South  AustraHa,  that  the 
Customs  would  only  pay  one-half  per 
annum  of  her  liability  in  the  shape  of 
interest  on  the  public  debt. 

Mr.  Qltnm  :  Are  you  not  taking  interest 
on  the  whole  of  our  public  debt  ? 

Mr.  BEID:  I  suppose  I  am.  I  sup- 
posed the  whole  debt  was  to  be  taken 
over.  I  have  never  heard  of  a  proposal 
to  take  over  half. 

Mr.  DSA.KIV :  Both  proposals  have  been 
made. 

Mr.  RGID :  Let  me  say  at  once  that  this 
sort  of  thing  would  be  a  godsend  to  colo- 
nial treasurers  who  were  in  a  tight  place. 
I  am  not,  and  I  do  not  feel  driven  to  it ; 


and  I  will  not  be  a  party  to  what  I 
call  vicious   finance  under  any  circum- 
stances unless  I  am  driven  1 1  it.    Let  me 
pursue  the  situation  of  SouUi  Australia. 
South  Australia  clearly — ^my  friend,  the 
Treasurer,  admits  it— would  pay  into  the 
federal  exchequer  half  the  total  of  the 
interest  on  its  public  debt.   Thnt  is  to  s  -y 
that,  unless  there  was  some  Iremendou* 
effort  of  some  financial  genius  to  meet 
this  difficulty  of  giving  South  Australia  a 
million  or  so  back  in  the  shape  of  Customs 
revenue,  no  possible  tariff  or  system  of 
taxation — of  course  I  quite  admit  all  these 
moneys  could  be  made  by  direct  taxation  as 
well  as  by  a  tariff  —no  arrangement  of  that 
kind,  which  would  be  at  all  tolerable  in  the 
other  States,  would  produce  a  sum  which 
would  enable  the  Commonwealth  to  set 
South   Australia's   share  against  South 
Australia's  interest  on  her  public  debt. 
And  I  must  say  I  should  be  very  slow, 
with  all  implicit  oonBdence  in  iha  stabitil^ 
of  South  Australia  and  her  people — which 
•we  do  not  in  the  slightest  degree  doubt- 
to  be  a  party  to  a  system  of  finance  under 
which  the  people  of  New  South  Wales, 
under  any  Customs  tariff  you  fix,  would 
give  three  times  the  amount  of  the  inte- 
rest on  her  debt,  while  another  colony 
would  only  give  half  the  amount  of  her 
interest.  I  would  decline  to  be  a  party  to  a 
position  in  which   the  Commonwealth 
might,  perhaps  owing  to  a  dispute  between 
South  Australia  and  the  Commonwealth 
owing  to  some  other  matter,  be  under  the 
painful  nec^sity  of  putting  finantual  com- 
pulsion to  bear  on  South  Australia  to 
secure  payment  of  the  Interest  on  her 
debt.    There  is  no  one  who  has  higher 
respect  for  the  colony  of  Soutii  Australia, 
but  I  would  not,  if  I  were  a  South  Aus- 
tralian, ask  you  to  allow  me  to  occupy  this 
position.    The  position  breaks  down  from 
the  fact  that  the  Customs  revenue,  as  it  it 
at  present,  would  not  enable  all  the  States 
to  pay  the  interest  on  their  debts. 

Mr.  Qltnk  :  Why  not  adopt  the  Cana- 
dian scheme  of  making  allowance  for  the 
interest  on  the  debt? 
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Mr.  REID  :  And  wipe  off  the  difference 
of  £500,000  ? 

Mr.  Gltnn  :  They  open  an  accoimt 
wh<in  the  interest  on  the  debt  is  more  than 
the  Customs  duties. 

Mr.  REID:  I  wish  I  could  open  an 
account.  It  is  not  always  that  you  are 
allowed  to  open  an  account.  It  is  simply 
a  matter  of  when  you  can  manage  it. 
That  does  not  help  you  out.  My  uhjec- 
lion  is  that  one  State  would  have  to 
open  an  account  with  the  Commonwealth, 
and  the  Commonwealth  would  have  to 
make  itself  personally  responsible  for  a  debt 
of  about  120  millions  sterling,  without 
being  able  to  do  anything  more  than  open 
an  account  for  it.  Because,  who  would 
listen  to  any  suggestion  that  we  should 
put  in  this  Constitutioa  a  power  that  if  the 
contribution  of  a  State  fell  short  of  its 
share  aud  it  did  not  pay,  the  Common- 
wealth should  take  some  power  over  the 
State  in  order  to  raise  special  taxation  ? 
Who  would  listen  to  it  ? 

Mr.  Glthh  :  That  was  not  the  Canadian 
system. 

Ml.  REID  :  No ;  I  do  not  know  what  it 
was.  I  am  glad  my  friend  is  learning  the 
Canadian  system.  I  know  it  is  very 
different  from  ours.  la  not  the  main  rail- 
way debt  of  Canada  in  respect  of  trunk 
lines,  national  lines  ? 

Mr.  Fbasbb:  There  was  very  little 
expenditure  on  railways. 

Mr.  Babton  :  There  was  only  one  small 
railway  to  take  orer  in  Canada. 

Mr.  REID :  Now  that  is  too  had  of  my 
frirad.  My  friend  is  open  to  a  joke  occa- 
■ionally ;  he  is  profoundly  versed  in  all  the 
literature  of  this  subject,  and  knows  I  am 
not,  and  so  he  fires  off  that  little  joke  at 
me.  He  must  know  there  ie  a  great 
difference  between  the  affairs  of  Canada, 
with  one  railway  in  one  colony,  and  the 
continent  of  Australia,  where  there  is  a 
railway  debt  of  getting  on  for  £150,000,000. 

Hon.  MvHBsas:  £110,000,000. 

Mr.  REID:  Yes;  I  meant  the  public 
debt,  about  £141,000,000.     I  must  say 


frankly,  that  while  we  are  prepared 
in  New  South  Wales  to  take  the  risks 
of  the  future  as  to  the  financial  policy 
and  the  fiscal  policy,  while  we  arc  pre- 
pared cheerfully,  with  the  odds  {^tunst  us 
staring  us  in  the  face,  to  leave  the  fiscal 
policy  of  the  Commonwealth  absolutely  in 
the  hands  cf  the  Commonwealth,  we  are 
not  prepared  by  such  questionable  means 
to  allow  the  interests  of  the  Common- 
wealth to  be  loaded  to  a  m"^'""""  point 
BO  as  to  make  certain  tiiat  that  which  we 
fear  shall,  as  a  matter  of  necessity,  push 
against  us  to  its  ahsolute  extreme. 

Mr.  HiooiNB  :  But  you  said  that  under 
a  freetrade  or  revenue  tariff  yon  Cfnild 
get  as  much  money  as  under  a  piotectiTe 
tariff. 

Mr.  REID:  There  is  a  limit  even  to 
that.    We  may  have  to  make  a  number 

of  allowances  to  colonies  which  hvre 
established  industries.  Although  I  am 
a  very  ardent  freetrader,  I  am  not  alto- 
gether blind  to  questions  of  that  kind,  and 
I  do  not  think  I  could  afford  to  be,  except 
under  the  pressure  of  some  great  national 
necessity.  I  do  not  think  that  this  financial 
scheme  will  be  favorably  received  in  our 
colony  if  this  sort  of  finance  is  to  be  practised. 
It  is  a  sort  of  finance  which  complicates 
very  seriously  the  problem  we  have  before 
us,  because,  as  is  well  known,  there  is  a 
very  strong  objeoticm  in  our  colony  to  the 
railways  being  taken  over  by  the  Common- 
wealth, and  I  for  one,  although  1  admit  it 
is  quite  possible  to  take  over  the  debts  with 
the  railways,  look  upon  such  a  transfer  as 
a  very  questionable  one  indeed,  and  one 
which  sound  financiers  in  the  colonies 
generally  will  not  befoundtoconcede.  Ttis 
a  splendid  thing,  I  say  again,  if  the  finances 
are  in  difficulties-^  splendid  stroke  ol 
policy.  But  belierii^  as  I  do  that  the 
finances  of  these  colonies  are  sound — 
thoroughly  sound — I  do  not  think  there  is 
any  neoessi^  to  take  this  step,  and  it 
does  not  get  rid  of  the  difficulty  of  the 
surplus  at  all.  Supposing  the  interest  on 
the  public  debt  were  taken  over  to-morrow 
from  New  South  Wales,  this  difficulty 
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about  the  allocation  of  the  surplun  would 
remain. 

Mr.  KrnosToir:  Hear,  hear. 

Mr.  REID :  It  would  not  be  removed  at 
all.  It  does  not  touch  the  grest  difficulty 
we  have.  Th^w?  nroposuls  are  made  very 
much  to  rw-movc  this  difficulty,  which  has 
ariBCnowing  to  the  unequal  oonditiona  of  the 
consuming  powers  of  the  different  colonies 
in  dutiable  goo<h.  That  will  not  touch  this 
difficult  at  all,  because,  so  iar  as  the  people 
of  New  South  Wales  are  concerned,  they 
would  not  thank  you  one  half- penny  for  tak- 
ing over  the  interest  of  their  public  debts. 
They  are  perfectly  competent  and  able  to 
pay  it  themselves.  They  would  not  thank 
you  for  taking  anything  from  their 
shoulders,  and  titey  would  not  accept  as 
anything  at  all  beuing  upon  the  fact  that 
whatever  your  Customs  tariff  is  it  will 
produce  inBnitely  more  per  head  than  the 
colonies  of  Victoria,  South  Australia,  or 
Tasmania.  And  the  same  trouble  re- 
mains  with  Wentem  Australia  in  a  more 
aggravated  form.  Now,  we  have  thought 
these  things  out  day  after  day,  and  the 
taking  over  of  the  debis  offered  a  solution. 
This  solution  was  the  best  we  could  arrive 
at.  It  is  not  a  solution  that  I  approve  of 
alt(^ther,  but  it  is  a  solution  I  am  not 
going  to  vote  against.  It  is  a  solution  I 
can  take  to  my  colony,  hut  I  can  only 
tell  them  that  I  do  not  think  it  is  for 
us  to  be  too  nice,  even  if  we  do  lose  a  few 
hundred  thousand  pounds  upon  this  matter 
during  this  intervening  period.  I  can  only 
justify  my  position  on  these  grounds,  and  1 
think  there  will  be  no  cavil  over  these 
grounds  in  New  South  Wales.  But  if  you 
load  this  Commonwealth — which  is  to  he 
established  for  strictly  limited  purposes — if 
you  make  the  Commonwealth  the  means  of 
unloading  the  debts  of  the  colonies  on  to  the 
Commonwealth,  you  remove  a  very  serious 
obstacle  in  the  way  of  Federation. 

Sir  Obubok  Tubnkr:  Nobody  wishes 
to  unload  them. 

Mr.  REID:  But  if  you  make  tbe 
Commonwealth  pay   the  interest,  you 


unload  the  colonies  and  put  the  load 
on  the  Commonwealth.  I  do  not  know 
whether  anyone  wishes  to  do  it,  but 
wiahes  will  not  alter  the  position.  I 
am  told  to  get  it  from  the  Customs,  but  I 
desire  to  point  out  to  yon,  as  a  man 
representing  41  per  cent,  of  the  total  tax- 
paying  power  of  this  Commonwealth,  that 
the  people  of  New  South  VVales  have  a 
very  strong  voice  in  this  matter,  and  they 
vrill  decline  to  be  taxpayers  to  that  extent 
in  respect  of  the  railways  of  the  other 
colonies.    I  say  that  frankly. 

Sir  Qbobge  Tubneb  :  You  have  never 
been  asked. 

Mr.  REID :  Well,  if  this  obligation  is 
paid  and  the  inter^t  of  the  public  debt  is 
loaded  on  to  New  South  Wales,  41  per 
cent,  of  the  obligation  is  loaded  upon  us 
in  New  South  Wales. 

Mr.  HiGGiKs :  We  have  the  burden  of 
your  debts  as  well. 

Mr.  REID :  But  we  decline  to  burden 
you  with  our  debt.  We  do  not  want  your 
assistance.  We  do  not  need  it.  We  did 
not  come  here  to  federate  the  railways. 

Mr.  Peacock:  The  proposal  to  federate 
the  railways  came  from  New  South  Wales. 

Mr.  REID:  Not  from  New  South 
Wales.    I  do  not  kaow  who  has  said  so. 

Mr.  Peacock  :  Mr.  Walker,  Mr.  Wise, 
Mr.  Carruthers. 

Mr.  REID:  They  have  their  own 
opinions. 

Mr.  Peacock  :  Still  they  are  delegates 
of  New  South  Wales  sent  here. 

Mr.  REID :  But  does  my  hon.  friend 
think,  because  these  gentlemen  hold  these 
views.  New  South  Wales  sent  them  here 
to  advocate  them  ? 

Mr.  Peacock  :  They  did  not  come  from 
Victoria. 

Mr.  REID :  This  proposition  of  paying 
debts  by  the  Commonwealth  comes  from 
Victoria. 

Mr.  HiooiNS :  Is  that  so  ? 

Mr.  REID :  It  is  so.  Sir  George  Turner 
has  advocated  that  here  to-night.   1  think 
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he  advocated  it  here  to-night  I  hope  I 
am  not  stating  what  is  not  correct. 

Mr.  Deaein  :  It  was  first  proposed  at 
the  BathuTst  Convention  in  New  South 
Wales. 

Mr.  REID:  Well,  you  know,  lots  of 
things  have  been  proposed  in  lots  of 
places ;  hut  I  am  dealing  with  what  has 
been  proposed  here  by  a  responsible  states- 
man, Sir  Geoi^  Turner,  and  proposed  to 
us  for  our  acceptance. 

Sir  Qboboe  Tdbheb  :  What  is  the  pro- 
posal? 

Mr.  KEID  :  My  hon.  friend  couched  it 
in  the  delightfully  vague  term  of  the 
**  administration  of  the  public  debt"  I 
asked  htm  what  he  mfeant,  and  he  told  me 
that  he  meant  the  interest  on  the  public 
debt.  Whilst  some  may  say  it  is  an 
answer  to  me  that  it  comes  out  of  Customs, 
my  answer  to  them  is  that  probably — I 
cannot  speak  positively,  of  course,  none  of 
us  can,  but  1  am  giving  the  Committee 
the  benefit  of  my  judgment,  knowing  the 
people  of  New  South  Wales  pretty  well  as 
I  do — the  peopleof  NewSouthWales  will  not 
consider  that  you  are  relievii^  them  from 
any  burden  if  you  take  the  interest  of  the 
public  debt  from  them.  They  prefer  to  pay 
their  public  debt,  not  out  of  Customs  at 
all.  We  are  fortunately  in  a  position  in 
which  we  do  not  need  to  look  to  Customs 
for  the  interest  on  our  public  debt.  I  do 
not  wish  to  mention  tiiis,  except  as 
showing  how  the  circumstances  of  the 
colonies  differ.  Our  Customsare  not  needed 
at  all  for  the  interest  on  our  public  debt. 
As  hon.  members  know  our  revenue  stands 
by  a  mere  accident  on  a  number  of  footing 
which  are  not  so  strong  perhaps  in  the 
other  colonies.  But  we  came  here  with  a 
certain  definite  mission  and  to  place  a  certain 
definite  number  of  tilings  on  the  Common- 
wealth, and  it  will  not  do  in  ordra-  to  meet 
some  other  difficulty  to  raise  these  startling 
propositions,  which  I  never  came  to  this 
Convention  either  to  accept  or  consider. 

Mr.  Fbasbb:  What  are  you  prepared 
to  do? 

{Mr.  Rm4. 


Mr.  REID :  I  am  pirepared  to  meet  my 
friends  Sir  George  Turner  and  3fr.  Holder 
— the  Treasurers  of  the  different  colonies 
in  fact — and  to  see  if  we  cannot  hit  on 
some  arrangement  which  will  prevent  thix 
taking  of  aoconnta.  I  think  it  ia  neeeisazy 
perhaps  to  take  them  for  one  year  at  the 
most,  but  we  might  hit  on  some 
anden*anding  to  prevent  the  takiiig  of  a 
single  acooant  on  the  establishment  of  tiie 
Commonwealth.  But  this  is  one  of  those 
ma'ters  which  I  think  my  hon.  friend 
from  Victoria  and  myself  will  need  aoine 
amount  of  reflection  upon,  it  is  a  most 
important  thing.  We  ore  all  anxiooB  to  do 
what  is  &ir  and  right  by  each  of  the  colo- 
nies, and  we  ought  to  use  our  utmost 
endeavors  to  prevent  the  continoatim  of 
these  accounts  the  moment  the  Commcm- 
wealth  is  deolared,  I  promise  boa. 
friends  that  I  will  not  be  nice  about  this  or 
that  aooount 

Mr.  Babton:  I  hope  my  hon.  frirads 
were  not  all  on  tiie  Finance  Committee  at 
tiie  one  time. 

Mr.  REID  :  We  had  to  look  after  yon 
and  some  other  members  of  the  CMutitu- 
tional  Committee  so  much  that  we  had  a 
divided  allegiance.  I  was  drawn  upstairs 
against  my  will. 

Mr.  HoLDBB :  Can  you  suggest  some 
plan  as  to  the  surplus  ? 

Mr.  REID:  I  suggest  two  plans. 
The  one  I  would  rather  prefor  is  that  we 
should  take  the  facts  of  trade  for  the  year 
1895  on  an  intercolonial  free  trade  basia, 
that  we  arrive  at  some  estimate  of  the  in- 
eqnalily  so  far  as  it  effects  New  South 
Wales  and  Western  Australia,  that  we 
arrive  at  some  sum  which  will  be  added  to 
the  per  capita  of  those  two  colonies,  or 
rather  that  the  per  c<^ta  should  be  dis- 
tributed after  a  certain  aUowance  has  been 
made  to  those  colonies  and  then  that  tiie 
amount  of  that  allowance  shall  diminish 
each  year  until  the  whole  five  years  have 
expired.  Each  year  of  the  fiT«  there 
should  be  a  oonsiderabte  percentage  taken 
off. 
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ffir  Obahak  Bxr«t  :  You  do  not  know 
that  yoa  are  entitled  to  a  single  penny. 

Mr.  REID ;  I  am  prepared  to  have 
any  inquiry  made  in  order  to  arrive  at 
that  foct.  I  am  advised  hy  those  whom 
1  consider  competent  to  adriiie  me, 
that  the  facts  are  as  I  have  mentioned. 
I  cannot,  nnfortonately,  take  my  advice 
from  my  distinguished  friend  in  these  mat- 
ters. I  have  got  these  facts,  not  only  from 
the  Government  officers,  but  from  one  of 
our  ablest  writers  in  New  South  Wales, 
who,  independently  of  the  Government, 
has  placed  his  finger  on  this  very 
spot.  Mr.  Nash,  in  the  Sydney  Daily 
Telegraphy  has  pointed  out  that  tliis 
was  the  great  difficulty  in  the  way  of  the 
per  capita  principle,  and  has  proved  that 
on  the  fects  New  South  Wales  must  pay 
hundreds  of  thousands  of  pounds  more  than 
she  should.  Other  writers  join  in  attesting 
to  the  same  &cts,  and  the  matter  is  too 
substantial  to  enable  me  to  dismiss  it  as 
the  representative  of  New  South  Wales. 
That  was  the  difficult  of  the  Finance  Com- 
mittee. I  wish  to  pay  my  strongest  trihnte 
to  Sir  George  Turner  and  Mr.  Holder  for 
the  thoroughly  honorable  and  indefatigable 
way  in  which  they  have  tried  to  bring 
about  a  just  settlement  of  this  matter. 

Mr.  BARTON  :  I  have  been  very  much 
impressed  with  the  speeches  made  by  the 
three  Treasurers  to-day,  and  as  Mr.  Reid 
has  made  such  a  good  su^estion  perhaps  we 
might  act  upon  it.  Supposing  we  adjourn 
till  to-morrow  morning,  and  leave  the 
Treasurers  of  the  four  colonies  to  debate 
these  points,  up  to  a  certain  time — with- 
out injuring  their  health  say,  not  beyond 
2  o'clock  in  the  morning,  so  as  to  try 
and  arrive  at  a  solution  of  the  difficulties. 

Bfr.  Rkid  :  You  can  go  on  with  some 
other  work  in  the  meantime. 

Mr.  BAR  rON  :  We  could  go  on  with 
the  executive  and  the  judiciary  olauaes.  If 
hon.  members  agreed  to  this  it  would  be  an 
admirable  idea,  and  while  we  went  on  with 
other  nuitters  the  Treasurers  m^t  take 
the  substance  of  this  deba'e  into  their  own 


ken,  and  settle  it  in  a  way  never  attempted 
before. 

Mr.  Walker:  I  think  that  Mr. 
McMillan,  who  is  an  ex-treasurer  of  New 
South  Wales  and  was  chairman  of  the 
Finance  Committee,  ought  to  be  at  the 
Conference 

Mr.  Peacock:  Why  not  confine  the 
Conference  to  the  Treasurers?  We  do 
not  want  too  b%  a  Committee. 

Mr.  BARTON:  These  clauses  can  be 
postponed,  at  any  rate,  and  we  might  get 
through  the  other  parts  of  the  Bill 
rapidly.  I  am  not  hurrying  them,  hut  the 
Bill  has  to  be  dealt  with. 

Mr.  Reid  :  Oo  on  with  the  other  parts, 
Mr.  BARTON  :  If  the  suggestion  is  not 
a  real  one,  what  is  the  use  of  postponing 
the  clauses,  but  it  seems  to  me  to  have 
been  reasonable  that  the  ColonialTreaanrera 
present  might  well  consider  the  matter 
while  we  go  on  vrith  the  other  work. 
If  I  get  a  favorable  response  to  that  from 
the  Treasurere,  I  shall  move  the  postp'me- 
ment  of  the  clauses. 

Sir  GeoBGE  Tfbheb  :  I  should  like  to 
hear  Sir  Philip  Fysh. 

Mr.  BARTON :  lie  intends  to  speak  on 
the  main  question. 

Sir  PHILIP  FYSH :  I  do  not  intend,  to 
discuss  the  main  question  at  this  time  be- 
cause of  the  suggestion  thrown  out  by  Mr. 
lieid  that  the  Treasurers  of  the  colonies 
withdraw  to  see  if  they  can  agree  whether 
any  basis  for  division  of  revenue  can  be 
established  upon  a  scale  during  five  years, 
which,  diminishing  or  increasing  yearly, 
shall,  on  the  expiration  of  that  Ume.  bring 
us  all  to  the  happy  conclusion  that  book- 
keeping shall  promptly  cease,  and  after  the 
fifth  year  adopt  the  division  upon  a  purely 
per  capita  basis. 

Mr.  KINGSTON:  I  think  it  is  mfinitely 
prefi>rable  that  we  should  adjourn  at  some 
reasonable  hour  to-night,  and  to-morrow 
morning  the  Treasurers  might  meet  and 
discuss  this  before  we  begin  work  again< 
ray  at  11  o'clock.  I  do  not  think  it  is 
desirable  that  we  should  lose  ^e  services 
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of  the  Treasurera  in  the  discussion  on  the 
other  husiuess. 

Sir  William  Zeal  :  Can  we  not  gu 
on  with  the  debate  on  the  other  clauses  ? 

Mr.  KINGS  rON:  These  are  all  of 
sufficient  importance  to  make  it  desirable 
that  the  Treasurers  should  be  present. 
We  shall  hardly  know  where  we  are  if  we 
go  on  turning  from  one  clause  to  another. 

Sir  Gkoboe  Turnxb:  We  had  better 
meet  for  an  hour  to-night  and  discuss  the 
matter. 

Mr.  KINGSTON :  Upon  a  question  of 
this  sort  I  think  it  would  be  well  to 
adjourn  at  a  reasonable  hour,  so  that  the 
Treasurers  could  consider  it, 

Mr.  BARTON :  If  the  Treasurers  will 
take  advantage  of  the  comparatlTely  early 
hour,  and  discuss  it  this  evening,  I  do  not 
think  we  need  adjourn.  I  think  we  are 
agreed  that  the  remuning  difficulties  are  to 
be  summed  up  in  the  dansea  from  where 
we  are  to  clause  96,  and  I  will  undertidte 
that  these  shall  not  be  touched  to-night. 
Are  the  Treasurers  willing  to  discuss  it? 

Mr.  HoLDBB :  Yes. 

Sir  Gbobge  Tubneb  :  I  do  not  object. 

Mr.  RsiD :  Nor  do  I. 

Mr.  BARTON :  As  Sir  George  Turner, 
Mr.  Raid,  and  Mr.  Holder  are  willing,  I 
will  move : 

That  the  obuuM  be  portponsd. 

The  Chaibhan  :  Chapters  II.  and  III. 
were  postponed  until  after  chapter  IV.,  so 
that  if  we  p  >8tponed  clauses  87  to  96  until 
after  the  consideration  of  these  we  can  go 
back  to  II.  and  III. 

Mr.  BARTON  :  We  can  postpone  them 
until  after  the  short  chapter  relating  to  the 
States.    I  move : 

That  clauses  87  to  96  betaken  liter  chapters  II. 
andlll. 

Question  resolred  in  the  affirmative. 

CBAFTSa  II. 
Th*  SzeeuHw  Oovernmmt. 
Clause  68. — The  executive  power  and  authority 
of  the  CommonTealth  is  vented  ia  the  Queen,  and 
•hall  be  ezercised  by  the  Governor-General  as  the 
Queen's  representative. 
[Mr,  Kw0»tim, 


Mr.  REID :  It  will  be  obserred  that  in 
clause  2  oi  chapter  I.  there  is  Ais  pro- 
vision : 

The  Queen  may,  from  time  to  time,  appoint  a 
Governor-General,  who  shall  be  Her  Majesty's 
representative  in  the  Commonwealth,  and  who 
.shall  have  and  may  exercise  in  th«  Common- 
wealth ditring  the  Queen's  pleasure,  and  subject  to 
the  provisions  of  this  Constitution,  sueh  poven 
and  functions  of  the  Queen  as  Her  Uajesty  may 
think  fit  to  assign  to  him. 

I  only  call  the  attention  of  the  Committee 
to  that,  and  pass  on  to  the  clause  now 
under  consideration.  For  a  long  time  I 
have  been  impressed  with  the  view  that 
since  we  arc  now  expressing,  in  precise 
written  characters,  the  varioua  functions 
of  the  Governor,  and  conditions  under 
which  the  power  of  the  Commonwealth  is 
to  be  exercised,  it  would  be  well  in  this 
clause,  whilst  prodding  that  the  Executive 
power  and  authority  of  the  Commonwealth 
shall  be  vested  in  the  Queen,  and  shall 
be  exercised  by  the  Governor-General  as 
the  Queen's  representative,  that  we 
should  add  that  which  will  in  reality 
be  the  practice,  that  it  is  by  and  with 
the  advice  of  the  Executive  Council. 
Members  will  notice  that  the  legislative 
powers  in  the  Queen  are  expressed  under 
Statute  as  being  exercised  with  the  consent 
of  Parliament.  The  Queen  sets  her  seal 
upon  Acts,  and  it  is  attested  in  the  Acts 
themselves  that  they  are  by  the  authority 
and  with  the  consent  <^  the  Parliamait — 
that  is,  the  two  Houses  of  Parliament 
Now,  I  think  we  had  better,  since  we  are 
going  to  put  in  black  and  white  the  full 
functions  of  the  Commonwealth,  state  what 
I  deem  will  be  the  fact  in  practice,  that  the 
executive  power  is  to  be  exercised  by  and 
with  the  advice  of  the  Executive  Council. 
I  have  looked  through  the  works  oa 
the  pi-erogatives  of  &e  thrown,  and 
I  find  that  they  really  came  as  far  as 
anything  in  these  colonies  is  conconed 
to  the  question  of  the  right  to  assem- 
ble, dissolve,  and  prorogue  Parliament,  the 
pardoning  of  offenders,  the  laaning  of 
pruclamatiouR,  and  so  on.  That  is  about 
the  whole  scope  of  the  pren^tives  which 
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could  be  exercised  under  this  Common- 
wealth. In  the  old  country  the  Queen,  of 
course,  is  the  supreme  head  of  the  Church. 
That  does  not  apply  here.  She  has  the 
power  of  making  war  or  peace.  That  does 
not  apply  here.  I  am  simply  referring 
to  things  within .  the  reach  and  range  of 
this  Constitution.  In  refnence  to  the 
right  to  assemble,  pron^e,  and  disaoWe 
Parliament,  that  i«  always  done  on-  the 
advice  and  consent  of  the  Executive 
Council.  The  refusal  to  receive  advice  is 
not  an  exeoutiTe  act  at  all.  An  executive 
act  is  something  which  afieots  the  subjects 
of  the  country.  The  refusal  to  do  it 
affects  no  one,  except  that  it  creates  a 
crisis  and  would  probably  effect  a  change 
of  Hinisters. 

Mr.  Babton  :  It  ia  an  exercise  of  the 
in«n^tive. 

Mr.  REID :  It  is  an  exercise  of  the 
premgatiTe,  which  is  not  an  executive  act 
The  refusal  to  accept  advice  does  not  &11 
vrithin  that  category.  The  carrying  out 
of  the  steps  uecessarj  for  the  assembling 
or  proroguing  of  Parliament  would,  and 
that  would  be  with  the  advice  and  consent 
of  the  Executive  Council.  There  is  not 
one  appointment  in  the  United  Kingdom 
which  tlie  Queen  makea,  but  that  the 
counter  rignatnre  of  a  Minister  of  State  is 
reqtured. 

Mr.  FsASEB :  How  about  a  dissolution  ? 

Mr.  KEID :  Supposing  Ministers  ask.  for 
a  dissolution,  and  the  Oovemor  says 
**  no  " ;  that  is  not  an  executive  act.  It  is 
a  refusal  to  do  an  executive  act.  To  issue 
a  proclamation  would  be  an  executive  act. 
This  difficulty  would  not  arise.  It  would 
leave  the  independence  of  the  Governor  as 
to  accepting  the  advice  of  his  Ministers 
absolutely  intact.  In  England  nothing 
can  reach  the  state  of  an  act  affecting 
the  subjects,  unless  there  is  the  signature 
of  a  Minister  to  it.  That  is  the  prac- 
tice all  over  the  world  under  similar  con- 
ditions. So  I  say  that  if  the  British  Con- 
stitution were  being  reduced  to  black  and 
white,  tlut  might  be  put  in.  If  the  British 
ConstitntioD  were  behig  drawn  up  to-day. 


the  main  feature  would  be  thaTlAwQueen 
must  act  on  the  advice  of  respohsi^le 
Ministers.  The  moment  she  does  not  yot 
have  no  constitutional  Qovemment  at  all. 

Mr,  Stmoit  :  How  about  the  appoint- 
ment of  Ministers  P 

Mr.  REID :  Some  Ministers'  appoint- 
ments would  have  to  be  eountenngned  by 
a  Minister. 

Mr.  Sthon  :  That  is.  the  publication 
only. 

Mr.  REI D :  Yes ;  my  honorable  friend 
is  quite  right.  Of  course  this  comes 
afterwards.  By  section  2  of  chapter  1., 
Her  Maj^fy  would  asagu  that  preroga 
tive  to  the  Oovolior,  amongst  other  pre- 
rogatives, which  she  would  assign  to  him. 
That  prerogative  would  remain  in  the 
Governor  under  section  2,  chapter  1. 
This  executive  power  -and  authority  of 
the  Commonwealth  is  something  different 
altogether  from  the  prerogative  of  the 
Crown.  The  executive  power  and 
authority  of  the  Commonwealth  is  a 
thing  which  must  be  exercised  by 
Ministers.  The  other  is  a  prerc^tive 
matter  which  is  safeguarded  by  the  sec- 
tion I  have  referred  to. 

Atk  Hov.  Mbkbbb:  What  about  the 
dismissal  of  Ministers? 

Mr.  REID  :  Kvct  if  Ministers  are  dis- 
missed, they  have  to  hold  office  until  tiioir 
successors  are  appointed. 

Mr.  Kingston:  Not  dismissed;  they 
resign. 

Mr.  REID :  Yes  ;  they  hand  in  their 
resignations.  But  even  if  His  Excellency 
exercised  the  extreme  prerogative,  and 
dismissed  them — a  thing  never  heard  of  in 
these  colonies — supponng  the  Proclamation 
had  to  go  out  before  the  new  Minister  was 
sent  for,  could  the  Governor  dismiss  them 
without  a  Minister  ? 

Mr.  Stmov  :  No  ;  that  would  be  done 
before  the  Mim'ster  left  office. 

Mr.  KEID  :  Exactly  ;  that  was  what  I 
was  endeavoring  to  point  out.  But  I  do 
not  want  to  press  this  matter  too  strongly, 
becauae  I  quite  admit  that  this  Bill,  a«  at 
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..  gtfStirc  that  the  practice  will 

,  .'.u  out.  What  neceBsity  was  there 
fMR  in  clause  2  that  Her  Majeety'B 
repreaentative  could  exercise  HerMiyes^'s 
prerogatiTe.  What  reason  waa  there  for 
it? 

Mr.  Stmoit  :  No  reatton  at  aU. 

Mr.  REID  :  Well,  it  is  put  in.  If  we 
safeguard  in  this  unnecessary  way  the 
prerogative  of  Her  Majesty,  and  the  pre- 
rogative of  the  Qovemor-Geueral,  surely 
we  can  put  in  black  and  white  the 
principle  oE  executive  action  which 
always  is  that  the  GOTemor  shall  act 
with  the  advice  <d  the  Executive  Coun- 
cil. Why  could  we  not  understand  all 
this?  What  is  the  Ui^e  of  putting  it  in  at 
all  ?  Did  it  not  follow,  as  a  mere  matter 
of  course,  that  if  Her  Majestv  ai^inted 
a  QoTemcv-Oeneral  to  reinvsent  her,  he 
would  exercise  the  powers  which  she  had 
and  has  ?  However,  I  do  not  preos  my 
suf^gestion,  because  it  is  practically  in 
the  Constitution ;  bat  I  would  point  oat, 
that  whilst  we  have  been  careful  to  pat 
certain  clauses  in  the  Constitution,  I  think 
others  are  of  sufficient  importance  to  be 
there. 

Mr.  BARTON :  The  hon.  member  has 
not  moved  in  the  matter,  and  as  he  admits 
that  what  he  desires  is  secured  in  section 
61,  which  is  an  adaptation  of  what  ia 
in  the  South  Australian  Constitution 
Act,  and  is  somewhat  similar  to  the 
Victorian  Act,  it  is  just  as  well  not  to  take 
up  much  time  in  debating  it.  Executive 
Acts  of  the  Crown  are  primarily  divided 
into  two  classes:  those  exercised  by  the 
prerogative — and  some  of  those  aie  not 
even  Executive  Acts — and  those  which 
are  ordinary  Executive  Acts,  where  it  ia 
prescribed  that  the  Executive  shall  act  in 
Council.  These  are  the  offsprings  of 
Statutes,  The  others  are  Acts  so  far  as 
they  axe  not  affected  by  Statutes.  Now 
there  is  no  necessity  to  make  any  altera- 
tion in  this  clause.  The  clause  has  been 
drafted  in  precisely  the  ordinary  way — it 
was  similarly  drafted  in  1891 — which  is 


AtutraUa  BiU. 

nmply  to  express  in  a  doeament  of  this 
character  the  depository  of  the  Kxecutivc 
power  in  the  kingdom  or  the  Common- 
wealth. Moreover  tiiere  is  no  naoean^  to 
add  the  words : 

With  the  odvios  of  the  Governor  in  Oomieil, 
because  in  a  constitution  of  this  kind  it  is 
uo  more  possible  than  it  ia  under  the 
English  Conatitalion  for  the  prerogatiTe  to 
he  exercised  as  a  personal  act  of  the  Crown. 
Tlie  prerogative  is  never  in  these  days 
execised  as  a  personal  act  of  the  Crown  as 
we  understand  it,  but  ^ere  are  certain 
acts  which  have  become,  either  by  the 
gradual  march  of  statute  law  or  in  any 
other  way,  nothing  but  ordinary  executive 
acts  and  tiiese  are  expressed  to  be  exer- 
oiaeable  only  with  the  advice  of  the 
Execative  Council.  There  are  others 
agMn  which  have  not  been  expressly 
affected  by  legislation,  and  while  these 
remain  nominally  in  the  exercise  of  the 
Crown  they  are  really  held  in  troat  lor  the 
people,  although  they  are  exerdsea  (rf  the 
prerogative.  This  is  explained  by  Dicey 
in  "  The  Law  of  the  Constitution,"  and  the 
extract  I  will  read  will  be  followed  with 
interest  by  lay  as  well  as  by  legsd  members. 

Mr.  Reid  :  He  was  writing  of  an  un- 
written Constitution. 

Dr.  CocKBURN  :  Hear,  hear. 

Mr.  BARTON:  The  Constitution  of 
England  is  not  wholly  unwritten.  A  vast 
body  of  it  is  in  statute  law,  a  vast  body  is 
unwritten.  But  let  us  understand  that 
the  Imperial  Parliament  has  in  all  its 
drafting  of  the  Colonial  Constitutions  drawn 
the  distinction.  Yet  it  is  understood  that 
the  Crown  exercises  the  prerc^ative  only 
upon  ministerial  advioe,  and  it  is  exercised 
not  personally  by  the  Crown,  bat  only 
with  the  advice  of  the  Ministry  or  a 
Minister.  Every  Constitation  is  explicit 
on  that  point.  You  do  not  find  it  any- 
where in  the  Australian  Constitutions  noi 
in  the  Camulian  Constitation,  which  is 
written  like  this,  that  there  there  ia  a 
prerogative  act  expressed  to  be  exercised 
with  the  consent  of  the  Executive  Conncil. 
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But  we  all  know  that  it  is  exercised  with 
the  advice  of  those  who  must  answer  to  the 
people.  The  point  of  the  matter  is  that 
where  the  expression  of  the  Act  la  in  the 
form  commonly  used  to  indicate  preroga- 
tire  act — that  is  withoat  the  addition  of 
the  words,  **  in  Council  '* — that  does  not 
indicate  any  real  personal  power  in  the 
depositary  of  the  Crown's  authority.  That 
is  made  clear  hy  the  pasaage  I  am  about  to 
read,  and  it  applies  pust  as  strongly  to 
written  Constitutions  as  to  those  Constitu- 
tions which  are  partly  written  and  partly 
unwritten.    Dicey  says: 

Hie  nirriTal  of  the  pnrogatiTe,  oonfeninp  m  it 
doM  wide  disDiflt&msrjautbotx^  upon  tlieCalnne^ 
involTes  a  oonseqiuiiM  vfaidi  constantly  etcapea 

attention. 

The  Burrival  of  the  prerogatire  really 
means  that-where  the  prerogative  act  is  to 
be  exennsed  the  Cabinet  meets,  and  the 
QoTomor  or  the  Queen  cannot  for  a  mo- 
ment intrude.  The  Cabinet,  of  course,  is 
not  expressed  in  any  Constitution,  but  it  is 
one  of  thn  living  powers  which  must  exist 
in  such  a  Constitution  as  this.  The  Cabinet 
meets  and  something  is  determined,  or 
where  the  Act  does  not  require  the  assis- 
tance of  the  Cabinet,  the  Minister  deter- 
mines to  do  it.  In  both  these  cases  a 
formal  resolution  is  passedby  the  ExecutiTe 
Council  with  the  Governor  as  cluurman,  or, 
when  he  is  not  there,  with  the  vice-president 
as  chairman.  That  act  is  approved,  and 
becomes  the  act  of  the  Crown;  indeed, 
that  process  is  the  same  where  the  act  is 
the  exercise  of  the  prerogative,  or  where 
it  relates  to  one  of  those  duties  which  is  to 
be  perfonned  by  the  Governor  or  Queen  in 
CounciL   Dicey  goes  on : 

It  immeoidy  iacnsses  the  authority  of  the 
Hoose  Oonunons  and  ulUmatety  of  Qm  con- 
stituenciea  by  vhich  that  House  ia  rotumed. 
Ministerfl  must  in  the  exercise  of  all  diaere- 
tiooBTf  poirers  inevitably  obeT  ibe  predominant 
•utbori^  of  the  State.  When  the  King  wag  the 
chief  member  of  the  soTereign  body,  Hinisters 
were  in  fact  no  lew  than  in  name  the  King's  ser- 
vants. At  periods  of  our  history  when  the  i'eers 
were  the  most  influential  body  in  the  country,  the 
conduct  (tf  the  Ministry  repreeented  with  more  or 
levfldslity  tiu  wishae  of  the  Peoage.   Now  that 


the  House  of  Commons  has  beco 
most  important'  part  of  the  sovereign 
Ministry  in  all  matters  of  discmtion  carry 
tend  to  carry  out,  the  will  of  the  House.  When, 
however,  the  Oabinet  cannot  act,  except  by  means 
of  le^datitm,  other  oooaderatiaiu  eome  into  play. 
A  law  reciairet  tha  nnction  of  the  House  of  Lords. 
No  GoTemniant  can  increase  its  statutory  authority 
without  obtaining  the  sanction  of  the  Upper 
Ohamber.  miui  an  Act  of  Fariianunt  when 
passed  r^reaanta,  not  the  absolute  wishes  of  ihs 
House  of  ConmuHia,  but  thoae  wiahea  as  modified 
by  the  influence  of  the  House  of  Lords.  The  Peers 
no  doubt  win  in  the  long  run  coof<nm  to  thewishes 
of  the  deetorate.  But  the  Peers  may  think  that  the 
electors  wOl  disapprove  of  or,  at  any  rate,  be  in- 
different to  a  Bill  which  meets  with  the  approval 
of  the  House  of  Conmiona.  Hence,  while  every 
action  of  the  Cabinet  which  is  done  in  virtue  of 
the  prerogative  is  in  fact,  though  not  in  name, 
under  the  direo*:  control  of  the  representative 
chamber,  all  powers  which  can  be  exercised  only 
in  virtue  of  a  statute  are  more  or  less  controlled  in 
their  creation  by  the  House  of  Lords ;  they  are 
further  controlled  in  th«r  exerciae  by  the  inter- 
ference of  the  courts. 

I'hen  aliio  the  Bill  in  1872  for  the  aboli- 
tion of  the  system  of  purchase  in  the 
army  is  referred  to  ;  it  is  interesting,  but 
I  do  not  think  I  need  read  it  at  length.  It 
will  be  remembered  by  everybody  that  the 
Bill  was  rejected  by  the  Lords,  but  that 
the  system  of  purchase  sbould  be  abolished 
was  ascertained  to  be  the  definite  wish  of 
the  House  of  Commons,  and  al&o  of 
the  people.  The  result  of  the  rejec- 
tion of  the  Bill  by  the  Lords  was  that 
Mr.  Gladstone,  who  was  then  Premier, 
by  ruyal  warrant — a  distinct  exercise  of 
the  prerogative — abolished  the  system  of 
purchase  in  the  army. 

Mr.  Keid  :  If  we  can  dish  the  Upper 
flouses  that  way,  I  am  agreeable. 

Mr.  BARTON :  From  what  I  know  of 
my  friend  it  ought  to  suit  him  finely. 

Mr.  Reio  :  Hear,  hear.  Down  to  the 
ground.  But  unfortunately  our  army  is 
under  an  Act. 

Mr.  BARTON:  Our  federal  army  is 
not  under  an  Act  yet. 

Mr.  Reid  :  Oh,  I  mean  the  local  forces. 

Mr.  BARTON  :  This  Bill  having  been 
rejected  by  the  Lords,  and  the  will  of  the 
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neonle  t^**      House  of  Oon^nions having 
^^^Jc^ictly  ascertained,  the  system  was 
and  there  abolished  by  royal  warrant 
exercise  of  the  prerogative. 
Mr;  KsiD :  For  which  Mr.  Gladstone 
was  responsible ;  it  was  not  a  personal 
aci  of  the  Queen. 

Mr.  BARTON :  If  the  House  ot  Com. 
mons  or  the  people  had  been  against  the 
abolition  of  this  system,  Mr.  Gladstone 
would  have  paid  the  ordipary  forft^it — ^loss 
of  office. 

Mr.  Fbabzb  :  Hear,  hear. 

Mr.  BARTON :  Which  goes  to  show 
that  the  exercise  of  the  prerogative,  al- 
though there  is  nothing  in  statute  law  to 
say  it  must  be  exercised  on  the  advice  of 
a  minister,  must  still  take  place  on  the 
advice  of  a  minister,  and  t^at  that  minister 
IS  responsible  for  its  exercise.  This  is  what 
tlie  author  says  to  some  of  these  matters : 

The  ohange,  it  will  probably  be  conceded,  met 
with  the  approval,  not  <Hily  of  tbe  Commons,  but 
of  the  electors.  But  it  will  equally  be  conceded 
that,  had  tbe  alteration  required  rtatutcoy  authority, 
the  system  of  purchase  might  have  continued  in 
force  up  to  the  present  day. 

«  *  *  • 

The  existence  of  the  prerogative  enabled  the 
Ministry  in  this  particular  instance  to  give  imme- 
diate effect  to  tbe  wishes  of  the  electors,  and  this 
is  the  result  which,  under  the  eueumstaaces  of 
modem  pditios,  the  survival  of  the  prerogative  will 
in  every  instaaoe  produce.  The  prerogatives  of  the 
Crown  have  become  the  priviltiges  of  the  people. 

Mr.  Reid  :  Hear,  hear. 

And  anyone  who  wants  to  see  how  widely  these 
privileges  may  conceivably  be  stretched  as  the 
House  of  CcnnmoDS  becomes  more  and  more  the 
direct  representative  of  the  true  Sovereign, 

being  a  Sovereign  Chamber  itself,  mind : 

Should  weigh  well  the  words  in  whii^h  Bagehot 
describes  the  powers  which  can  still  legally  be 
exercised  by  the  Crown  without  coosultiog  Parlia- 
ment ;  and  remember  that  these  powers  can  now 
be  exorcised  by  a  Cabinet  who  are  really  servants, 
not  of  the  Crown,  but  of  the  representative 
Chamber,  which  in  its  turn  obeys  the  behests  of 
theelectMS. 

Then  there  is  a  passage  from  Bagehot's 

book  on  the  English  Constitution,  pages 
35'6  of  the  introduction,  which  I  might  as 
[J/r.  Barton. 


well  read  also,  because  it  will  to 
shorten  argument  on  my  part : 

1  said  in  this  book  that  it  would  very  much 
surprise  people  if  they  were  only  told  how  many 
things  the  Queen  could  do  without  oonsulting 
Parliament,  and  it  oertainly  has  so  proved,  for 
when  the  Queen  abolished  purchase  ip  the  army  by 
an  act  of  prerogative  (after  the  Lords  bad  rejected 
the  Bill  for  doing  so)  there  was  a  great  and  gengal 
astonishmwt. 

Astonishment  at  the  fact  that  a  Minister 
could  exercise  the  powers  of  the  Crown  by 
merely  advising  Uie  Queen  to  issue  her 
K^al  warrant.    He  goes  on : 

But  this  is  nothing  to  what  the  Qosea  caa  by 
lav  do  without  oonsulting  Fsriiament  ITot  to 
mention  other  things,  she  could  disband  the  axmy 
(by  law  she  cannot  engage  more  than  a  oertain 
number  of  men,  but  she  is  not  obliged  to  engage 
any  men) ;  she  could  dismiss  all  the  offioctm,  from 
the  general  commanding-in-chief  downwuda; 
she  oould  dismiss  all  the  sailors  too ;  she 
could  send  off  all  our  ships  of  war  and  all  our 
naval  stores ;  she  could  make  a  peace  by  the  sacri- 
fice of  Cornwall,  and  begin  a  war  for  the  conquest 
of  Brittany.  She  could  make  every  citiioi  in  the 
Umted  Kingdom,  male  or  female,  a  peer ;  she 
oould  make  every  parish  in  the  United  Kingdom  a 
"  imivercity  ;*'  ^e  oould  dismiss  moat  of  tbe  civil 
servants ;  she  could  pardon  all  offenders.  In  a 
word,  the  Queen  could  by  prerogative  upeet  all  the 
action  ot  civil  government  wiUiin  the  govematent, 
could  disgrace  the  nation  by  a  bed  peaoe  ot  war, 
and  could,  by  disbanding  our  foroet,  whether 
land  or  sea,  leave  as  defenouleos  against  foreign 
nations. 

All  that  Dicey  has  to  add  to  that  is  this : 

If  Government  by  Parliament  is  ever  ttans- 
tranaformed  into  Ooveroment  by  the  House  of 
Comm>)ns,  the  transformation  will,  it  may  be  con- 
jectured, be  effected  by  use  of  the  prorogmtivea  of 
the  Crown. 

All  that  passage  goes  to  show  this,  that 
every  prerogative  which  the  Queen  retains 
is  retained  in  trust  for  the  people,  and  it 
does  not  matter  whether  she  is  told  in  the 
Statute  that  she  is  to  exerdse  that  prero- 
gative by  the  advice  of  the  Executive 
Council  or  not,  if  she  is  given  the  power 
in  the  Statute  she  can  only  exercise  that 
power  of  prerogative  by  and  on  the  advice 
of  the  Ministers.  In  othor  words,  if  joa 
have  a  Statute  embodying  a  Constitution, 
or   if    you    have   a   ConstitBtioB  in 
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which  the  tooriiig  power  u  reqMmaible 
goTemment,  is  one  case  or  the  other, 
whether  acting  &b  a  prerogatire  or,  in 
ExecutiTe,  there  must  be  a  Minister  re- 
sponsible for  the  action  to  the  peopk. 
And  that  is  the  principle  embodied  in  this 
Bill  as  drawn.  We  shall  be  told  if  we 
alter  the  drafting  of  it  in  this  particular, 
if  we  say  we  are  not  aware  of  the  dis- 
tinction between  the  Acts  which  are 
assumed  to  be  prerogative  and  which  can- 
sot  be  received  without  Executive  advice,  if 
we  say  that  we  do  not  know  the  distinction 
between  these,  we  shall  be  told  how 
the  distinclion  would  be  made  every  time. 
The  words: 

With  the  adrice  of  the  Fedenl  Connoil 
would  be  struck  out  and  the  words: 

The  Qneen  • 
or 

The  OoTemor-General 
would  be  left.  There  will  be  this  little 
further  result:  We  shall  be  told  that 
we  did  not  know  how  to  draft  an  Act 
of  Parliament  because  we  did  not  have 
sttlBoient  constitutional  knowledge.  It 
is  all  very  well  for  my  hon.  friend  to 
propose  an  amradment,  bat  if  the  Bill  is 
accepted  as  drawn  he  can  take  this  con- 
clusion :  that  all  executive  powers  must  be 
in  trust  for  the  people,  because  every  Con- 
stitntiim  has  been  workable  only  by  res- 
ponsible government.  As  there  is  at  the 
end  of  datue  61  provision  which  makes 
what  my  hon.  friend  denres  safeguarded 
there  is  no  more  contest  needed  about 
the  matter.  We  have  provided  in  clause 
61  that  officen  shall  be  members  of  the 
Pedend  Executive  Comdl  and  shall 
be  the  Queen's  Ministers  of  the  State 
for  the  Commonwealth  ;  that  after  the 
first  general  election  no  Minister  of  State 
shall  hold  ofl&ce  for  a  longer  period  than 
three  calendar  mimths,  unless  he  shall  be 
or  become  a  member  of  one  of  the  Houses 
of  Parliament ;  and  that  Ministers  of 
State  shall  be  in  the  Parliunent,  and 
that  is  the  hold  by  which  Parliament,  if 
there  were  no  other  hold,  would  make 
H9 


them  rei^Kmsible  to  the  people.  This  Act, 
as  it  was,  would  have  made  the  Ministors 
responsible  to  the  people,  and  have  ^ven 
us  cabinet  government  responsible  to  the 
people.  I  do  not  think  there  is  need-  for 
further  discussion.  We  can  take  the 
clause  as  drawn. 

Mr.  CARRUTHERS :  My  hon.  friend's 
new  argument  shows  that  if  the  words 
were  inserted  they  would  at  the  very  most 
be  mere  surplusage,  and  if  this  surplusage 
vrill  satisfy  the  minds  of  the  hon.  membws 
the  surplusage  is  josttfiable.  I  paid  par- 
ticular  attention  to  the  last  argument,  that 
it  might  possibly  expose  us  to  some  adverse 
criticism  from  the  home  authorities  in 
r«tgard  to  the  drafting  of  the  Bill. 
I  diould  think  we  would  be  prepared  to 
put  up  with  a  little  bit  of  criticism.  We 
are  not  supposed  to  understand  the  whole 
of  the  hiws  of  the  Empire,  and  possibly  if 
we  make  a  mistake  we  will  stand  bdng 
corrected.  We  will  not  be  like  Httle 
little  children— ^et  our  backs  up  in  obsti- 
nacy because  someone  can  point  out  how 
to  do  better.  Mr.  Barton  6rst  of  att 
recites  Dic^  to  show  what  occurs  under 
the  unwritten  Constitution .  of  England. 
But  here  we  are  framing  a  written  Consti- 
tution. When  once  that  Constitution  is 
framed  we  cannot  get  behind  it. 

Mr.  Reid  :  Why  should  we  have  said 
the  executive  authority  is  vested  in  the 
Queen? 

Mr.  CARRUTHERS:  We  have  been 
told  before  on  the  question  of  "  proposed 
laws"  that  tiie  fedml  Judiciary  is  estab- 
lished for  the  purpose  of  ke^ng  us 
right  down  to  the  very  text  ol  our 
Constitution,  and  if  we  are  to  be  so  kept 
down  it  is  better  to  let  that  Consututiim 
clearly  express  what  it  is  intended  to 
effect ;  do  not  let  us  have  to  back  it  up  b) 
quoting  whole  pages  of  Dicey.  This  is  a 
Constitution  which  the  unlettered  people 
of  the  communis  ought  to  be  able  tio 
understand.  We  have  had  it  cited  that  in 
Canada  a  similar  provision  is  enacted.  But 
tiie  protrisioq  in  Canada  is  not  similar.  The 
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pTonsioii  in  Canada  nses  words  to  this 
effect: 

Ths  ezeouti'ra  power  anA  antbority  of  tiM 
Oommon wealth  shall  continue  and  be  verted  in  the 
Queen. 

That  means  nmply  that  that  wcecutiTe 
power,  wluch  hy  the  unwritten  Constita- 
tioD  or  the  unwritten  law  was  vested  in  the 
Qnean,  should  remain  so  vested.  The  words 
"shall  continue"  have  a  vray  marked  and 
dear  meaning.  Yon 'cannot  "continue" 
the  existence  of  a  thing  except  in  eo  far 
as  it  did  exist.  Here,  however,  is  the 
creation  of  its  existence.  In  the  next 
place,  in  the  Canadian  Constitution  tkere 
are  no  such  words  as  we  have  in  clause  2 
oi  chi^pter  I.  If  the  Canadian  Constitu- 
tion had  these  words,  how  different  the 
arguments  would  be.  In  clause  2  of 
chapter  I.  we  specifically  deal  with  the 
matters  of  the  Queen's  prerogative,  and, 
having  dealt  with  them,  we  provide  that 
shall  and  may  be  exercised  bjr  the 
Governor.   The  section  reads : 

Hm  Quean  wmj,  from  time  to  time,  anxunt  a 
OovMior-QflMnl,  who  shall  be  Her  Majesty*! 
repraeeulative  in  the  Coroinonwealth,  and  who 
shall  have  and  may  exerciae  in  the  Commonwealth 
during  the  Queen's  pleaauie,  and  sabjeot  to  the 
provisionB  of  this  Constitution,  such  powNS  and 
funotions  of  the  Queen  as  Her  Majesty  may  think 
fit  to  assign  to  him. 

That  is  the  section  dealing  with  the  proo- 
gative  rights,  and  all  those  matters  cited 
by  Mr.  Barton  are  matters  where  the 
Queen  must  exercise  her  prerogative,  and 
even  her  prerogative  has  been  limited  by  the 
constitutional  usage  of  the  mother-country. 
Here  aU  these  matters,  however,  have 
been  dealt  with  in  clause  20,  and  are  intro- 
duced for  the  first  time  in  Federation  Bills 
in  this  Bill.  For  what  specific  purpose? 
Surely  the  draughtsmen  have  some  particular 
purpose  in  introducing  this  clause  2  of 
chapter  I.  It  must  have  some  meaning, 
and  what  does  it  really  amotmt  to?  The 
very  words  of  it  clearly  show  that  it 
relates  wholly  and  solely  to  those 
matters  which  are  matters  of  fhe 
Royal  prerogative.  We  propose  that  they 
should  be  handed  down  to  the  Govem- 
[i/r.  Carruthen. 


ment  mider  the  advice  of  the  Execntfve 
Cooncil  there.  Then  what  we  oome  to 
the  next  elanae; 

The  ezeontive  power  of  the  Comnuoweahh  n 
rtatfii  in  fht  Qneen. 

That  is  totally  different  from  the  divestii^ 
of  prerogative  r^|;hts — a  very  diffnent 
thing.  Here  we  are  handing  over 
matters  totally  distinct  from  the 
prerogative  rights,  and  the  argument  of 
my  hon.  friend  goes  to  show  that  the 
executive  powers  must  be  exerdaed  by 
and  with  the  adrice  of  fhe  Executive,  and 
if  that  be  so,  what  harm  can  there  be  in 
clearly  expressing  within  the  Constitution 
itself  what  we  mean  ?  I  hope  that  we 
shall  not  be  detained  for  some  hours  in 
discussing  this,  when  we  have  got  the 
admission  from  Mr.  Barton  and  the  Draft- 
ing Committee  that  practically  without  these 
words  the  work  will  have  to  be  draw  by 
an  Executive  Council  with  a  reference  to 
the  home  authorities  and  constitutiooal 
usages.  I  hope  the  Committee  will  adopt 
the  propoMd  of  my  hon.  friend.  In  the 
pamphlet,  "Notes  on  the  Commonwealth 
Bill  of  1891,"  Mr.  G.  P.  Barton  says : 

It  is  contended  that  this  danae,  as  it  staDds, 
vests  theezecutive  power  in  the  GoTeraor-Oflswral 
independently  of  the  Executive;  and  tiiaC  itou^t 
to  have  oooduded  with  the  words  "  acting  by  and 
with  the  advice  of  the  Federal  Executive  Council.'* 
If  Hums  words  had  been  inserted  they  wouU  not 
awnnt  to  any  tiling  more  than  nir|dnBage.  fattm- 
EBCntary  GoTemaent  being  estaUkked  as  the  basis 
of  the  Federation,  the  Oovemar-Oenanl  oould  not 
Not  Otherwise  than  "  by  and  with  the  advioe  of  the 
Federal  Executive  Council,"  unless  he  waa  pre- 
pired  to  take  the  reqionBtRlity  of  acting  wrl^Hnit  it 
and  against  it. 

We  do  not  want  to  be  put  in  this 
positiim,  that  the  Governor  could,  if  he 
liked,  exercise  this  executive  responsibility 
and  powers,  and  we  want  to  hare  the 
functions  as  set  out  in  the  clause  dis- 
tinguished from  the  exercise  of  the  Royal 
prerogative.  We  do  not  want  Ae  Governor 
to  have  the  power  to  do  wrong;  we  want 
to  have  him  limited  by  the  tmns  of  the 
Constitution  Act,  and  kept  to  the  straight 
paths  by  a  Federal  Judiciary. 
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Mr.  Rsm :  He  holc^  no  responsibility 
to  us  at  alL 

Mr.  CARRUTHERS :  We  do  not  want 

the  Federation  to  be  plunged  Into  a  broil 
through  the  GoTemor  taking  responsibility 
on  his  own  shoulders.  I  hope  my  hon. 
friend's  suggested  amendment  will  be 
carried. 

Clause,  88  read,  agreed  to. 

CliuN  69.— Tliete  ahsll  he  a  Coondl  to  aid 
and  adTise  the  Govemor-GvDersI  in  the  gorem- 
ment  of  the  CommODwedlh,  and  sneh  Ooonefl 
shall  be  s^led  the  Fadetsl  SzeontiTe  Counoil; 
and  the  pemmt  who  are  to  he  nmnben  of  the 
Comual  shall  he  from  time  to  time  chosen  and 
■ummooed  by  the  Goreroor-Gennal,  and  sworn,  as 
eMcotne  oouneiUori^  and  shall  hold  office  duiing 
his  pleuure. 

Mr.  GLYNN :  On  the  question  of  res- 
pon^bility  I  would  like  to  draw  attention 
to  the  fact  that  we  are  creating  an  Execu- 
tive Council,  a  portion  of  which  cannot  be 
responmble.  We  had  a  discussion  just  now 
on  the  question  of  the  obligations  of  the 
Qoveroor  to  the  prerogative  of  the  Crown, 
and  the  responsibility  of  Ministers.  Under 
this  it  is  possible  that  you  might  create  a 
responsible  Council  who  would  not  be 
responsible  at  all,  because  there  is  a  certain 
number  of  members  of  the  Council  who 
may  not  be  Cabinet  Ministers.  In  Canada 
the  Council  is  swollen  by  the  continuance 
as  Execudre  Councillors  of  ex-Cabinet 
Ministers.  Here  we  can  do  the  same,  and 
also  appoint  men  to  the  Council  at  once 
who  would  never  be  in  Parliament.  If  that 
is  so  you  can  have  the  prerogative  of  the 
Crown  exercised  by  men  who  are  not  at  alt 
subjecttoparliamentarycontrol.  TnCanada 
they  have  a  non-parliamentary  Council 
simply  by  accident ;  and  it  is  l^  the  acci- 
dent of  Ministers  going  out  of  office  that 
they  are  retained  as  a  matter  of  honor  in 
the  Exeentive  Council.  In  England  the 
ExecBtive  CSoundl  does  not  exist  practi- 
cally ootnde  of  the  Oabineb  You  are 
going  to  create  under  thisalarge  Executive 
of  thirty  or  forty,  and  you  are  going 
under  <he  express  tenne  of  this  Act  to  let 
theni  cany  out  the  prerogative  ot  the 


Crown  in  conjunction  mth  the  Govemor- 
Oeneral,  altc^ther  overlooking  the  fact 
that  the  Executive  Council  ought  to  be 
responsible.  Here  we  have  a  clause 
which  says  there  shall  be  a  Council  to  advise 
the  Governor -General  of  the  Common- 
wealth, but  a  portion  of  the  Executive 
need  not  be  Cabinet  Ministers,  and  is  it 
not  possible,  therefore,  to  create  a  la^ 
Counoil,  some  of  the  membm  of  which 
would  be  responsible  while  others  would 
not? 

Mr.  O'Cohkob:  What  possible  powers 
could  they  have  ? 

Mr.  GLYNN :  Well,  what  is  the  use 
of  them?  You  are  going  to  fix  an 
Executive  Council  that  is  not  re- 
quired. Todd,  the  leading  authority  on 
parliamentary  government  in  the  colonies, 
sa^  we  should  stick  to  the  prinmple  of 
having  only  Cabinet  Ministers  in  like 
Council.  The  Queen's  Privy  Council  is 
retained  more  for  the  honor  than  for  its 
use.  At  one  time  the  Privy  Council,  with 
the  Sovereign,  was  the  l^pslative  body. 
The  monarch  called  the  Council  together 
whenever  it  was  considered  necessary,  but 
as  time  went  on  the  legislative  function  of 
the  Council  was  taken  over  by  the  people, 
and  the  Privy  Council  was  kept  up  umply 
as  an  honor.  The  Counoil  has  not  been 
called  upon,  except  as  regards  the  mem- 
bers of  the  Cabinet,  to  disohai^  any 
executive  functicm  since  it  signed  the 
Utrecht.  I  say  tiiat,  under  this  proposal, 
we  will  be  putting  in  the  Constitution  the 
possibility  of  having  an  Executive  Coun- 
cil who  can  s^n  proclamations  and  advise 
the  Governor-General,  but  who  still  need 
not  be  in  the  slightest  degree  responsible 
to  the  Parliament. 

Mr.  Tebitwith  :  You  will  have  the 
advantage  of  their  experience  if  you  want 
them,  but  generally  they  will  take  no  part. 

Mr.  GLYNN :  You  are  gmng  to  create 
a  body  that  is  of  no  use,  and  an  aj^ndage 
to  the  Govranorship  Utat  is  not  required. 

Mr.  SYMON :  I  think  my  hon.  ftiend 
hw  nfi^et  found  a  niare's  ^est,  b^cans^ 
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he  seems  to  be  under  tbe  impression 
that  the  GoTemor  will  take  it  into  his 
head  to  surreptitiously  pack  the  Execu- 
tive Council  to  the  serioos  detriment  ot 
the  Minisfen  (rf  the  State,  and  the 
public  interests  generally.  We  can 
hardly  imagine  under  the  present  era  of 
responaible  government  anything  of  the 
■rat  taking  place,  and  if  Ihere  waa  uiy 
ideft  that  the  Execntire  Council  nu^ht  be 
interfered  with  it  is  set  at  rest  by  clause 
61,  which  says  that  the  seven  Ministers  of 
State  shall  form  the  Executive  Council. 
We  want  some  fringe  of  omam^nt  to  the 
Cimstitution ;  it  cannot  all  be  prosaic. 

Clause,  as  read,  agreed  to. 

Claose  60,  as  read,  agreed  to. 

Clause  61  as  read  agreed  to. 

Clause  62.— Untn  the  Farliwnent  otherwise  po- 
videi,  the  number  of  Ministen  <rf  Stata  who  tokj 
nt  in  rfthn-  House  ihalt  not  exceed  seven,  who 
sbaU  hold  ineh  offices,  and  by  such  dedgnation, 
aa  tiie  FuliameDt  from  time  to  tbie  prescribes,  or, 
ia  the  absence  of  provision,  as  the  Govwnar- 
General  from  time  to  time  direots. 

Mr.  HIOGINS  :  I  would  ask  as  to  the 
number  of  Uiniaters,  whether  there  is  any 
need  for  seven  ? 

Mr.  O'CoNVOB :  The  number  is  not  to 
exceed  seven. 

Mr.  HIOGINS :  It  seems  to  me  that  we 
must  he  veiy  careftil  not  to  frighten  the 
people  by  huge  expenses. 

Sir  Oeobob  Tubkbb  :  There  are 
seventy^x  members  to  b^^  with. 

Sir  Edwabd  Bbaddon:  More  to 
reduce  the  number. 

tfr.  HIGOINS:  I  would  not  undertake 
that  responsibility,  but  I  wish  members  to 
consider  whether  we  should  put  any  par- 
ticular number  or  any  particular  sum  as 
their  salaries  in  the  Bill.  I  think  it  might 
be  left  open. 

Sir  WILLIAM  ZEAL:  I  point  out 
that  if  the  hon.  member  feels  any  diff- 
eulty  diey  can  give  four  members  to  the 
Senate  and  three  to  the  House  of  Hepre- 
sentatives. 

Clause,  as  read,  agreed  to. 

Clause  63,  aa  read,  agreed  to. 
\Mt.  SjfMon. 


OlansB  84.^1Tntil  Uia  Fiilkment  oQwisepm- 
vides,  the  i^pomtaMnt  and  mnoval  of  all  othn 
offloen  of  flu  GovflnmuDt  of  the  Canummwealtli 
duU  be  vested  in  the  Goveraor-GflnenlinCoondL 

Mr.  WISE:  I  think  this  vrill  be  the 
place  to  move  an  amendment  of  which 
I  have  given  notice,  which  ia  drawn  with 

the  view  of  preventing  the  coming  into 
existence  in  this  country  of  a  state  of 
Uiings  which  is  such  a  drawback  to  the 
pnUic  life  ci  the  United  States,  and  which 
is  known  as  the  spoil "  system.  I  pro- 
pose to  move : 

That  the  fidloTing  words  be  added,  "Provided 
that  no  such  offloer  shall  be  removed  except  fur 
fltoae  assigned." 

That  in  no  way  limits  the  power  of  the 

Executive  to  remove  an  officer  for  anj* 
cause  they  please,  such  as  inabili^  to  per- 
form laa  duties,  or  that  his  services  are  not 
required,  and  so  on,  but  it  imposes  cm 
them  the  responsibiUty  of  stating  to  Par- 
liament and  the  country  at  large  what 
Uieir  reason  is,  and  it  will  prermt  the 
wholesale  removal  of  officers  to  make  room 
for  political  friends.  It  also  gives  a 
security  of  tenure  to  the  general  body  of 
civil  servants,  who  as  a  rule  are  not 
overpaid  compared  vrith  the  respon- 
sible duties  they  have  to  perform. 
It  will  prevent  them  being  removed  by 
secret  commissions  or  by  commiesioners 
who  take  evidence  in  secret,  and  who 
listen  to  charges  which  the  civil  aerrants 
may  not  have  the  opportunity  of  answering, 
and  which  may  prove  fatal  to  their 
posititms.  My  real  object  is  to  put  into 
this  Ccmstitution  a  clause  which  will 
establish  a  custom,  which  will  ripen  into  a 
law,  and  will  prevmt  civil  servanta  from 
being  removed  from  office  for  purely 
political  reasons. 

Sir  GEORGE  TURNER:  I  Ixust  this 
amendment  will  not  be  made.  The  prac- 
tice which  my  hon.  friend  has  cited  with 
regard  to  America  is  one  not  likely  to 
come  about  in  any  of  our  colonies.  It  is 
on  a  different  basis.  They  have  an  Ex- 
ecutive not  responnblc  to  Failiament. 
Here  the  Executive  will  be  respoonble  to 
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Parliament,  and  I  do  not  think  would  ever 
dare  to  take  this  step  ot  dismissiDg  a  larf^e 
number  of  public  servants  for  the  purpose 
of  patting  their  friends  into  their  places. 
If  a  Ministfy  in  oar  colony  were  to  do  that 
they  would  not  sit  on  the  Treasury  benches 
for  twCTty-four  hours.  Then  it  is  wished 
to  insert  the  words  "  for  cause  assigned"; 
that  is,  if  yoa  dismiss  a  telegraph 
boy  or  messenger  you  most  assign  a  cause 
The  very  same  danger  that  the  hon.  mem- 
ber apprehends  might  exist  then,  for  if  the 
Government  were  bo  corrupt  as  to  put 
their  snppcHrters  in  office  they  would  take 
very  good  care  to  find  some  reason  for 
making  dismissals. 

Mr.  Isaacs:  It  says,  ^ Until  Parlia- 
ment otherwue  prorides." 

Sir  GEORGE  TURNER:  As  the 
Attomey-Geueral  for  Victoria  points  out, 
it  is  simply  "  Until  Parliament  otherwise 
prorides,"  and  it  would  be  quite  in  the 
power  of  Parliament  to  make  amendments. 
There  is  the  matter  of  peusifms  which  we 
might  consider. 

Mr.  TRENWITH :  I  would  point  oat 
to  Mr.  Wise  that  hia  amendment  might 
be  doing  considerable  injury  to  some 
civil  servants  whom  it  might  be  necessary 
to  dinoisB.  Where  there  are  a  large 
number  of  officers  that  may  have  to  be 
dismissed  and  the  cause  assigned—' 

Mr.  Wise  :  Such  officers  ooald  always 
resign. 

Mr.  TRENWITH  :  We  have  to  get  rid 
of  people  for  unsteadiness,  and  we  should 
not  publish  tiie  cause  to  the  world  Mid 
say  Uiey  were  unsuitable.  We  should  let 
them  do  the  best  they  can  to  get  another 
position.  If  the  amendment  were  carried 
we  would  hare  to  say  that  John  Smith 
or  James  Brown  had  been  diraiissed 
for  some  cause,  and  it  would  be  very 
unwise.  I  think  Sir  George  Turner 
has  shown  that  in  the  colonies  we  have 
never  had  even  the  snspioion  corrup- 
tion in  connection  with  appointmoitB  in 
the  public  service,  at  any  rate  not  in  a 
wholesale  manner.   In  the  United  States 


the  circumstances  are  different.  The 
Senate  is  not  responsible  to  Parliament, 
and  there  goes  on  notoriously  an  immense 
amount  of  h^prolling  that  could  not  happen 
here. 

Sir  JOHN  DOWNER :  I  cannot  see 
what  object  tiiere  is  in  this  amendment, 
because  if  the  office-  is  not  to  be 
dismissed,  except  for  cause  assigned, 
that  must  surely  be  with  a  view 
to  allowing  some  tribunal  to  decide 
whether  the  cause  is  adequate  or  not 
I  am  quite  sure  that  my  hon.  friend 
cannot  be  moving  this  motion  simply  for 
the  purpose  of  declaring  that  no  Minister 
shall  dismiss  an  office  boy  without  giving 
the  precise  reason  for  doh^  so.  I  suppose 
he  most  give  a  good  cause. 

Mr.  Wise  :  Only  state  a  cause  to  die 
public.    Put  it  on  record. 

Sir  JOHN  DOWNER :  But  does  my 
hon.  friend  not  think  that  this  is  a  matter 
of  too  small  importance  to  introduce  into 
the  Constitntion  ? 

Mr.  WisB :  No. 

Sir  JOHN  DOWNER:  I  think  we 
have  quite  enough  elaboration  in  this 
Constitution  Bill.  Having  esteblished  a 
Gormiment  which  shall  be  responsible  to 
the  Parliament,  we  may  &irly  leave  the 
control  of  the  officers  in  the  hands  of  the 
Government,  without  introducing  pro- 
visions which  might  do  the  greatest  iigus- 
lioe  to  individuals. 

Mr.  Fsaseb:  Divide  1  Divide!  Divide! 

Sir  EDWARD  BRADDON:  I  think 
in  the  interests  of  the  civil  servante  this 
is  a  very  desirable  amendment.  I  can  see 
every  reason  for  protecting  them  against 
dismissal  without  cause. 

Mr.  Faajek  ;  Is  that  ever  done  ? 

Mr.  Wise:  Yes;  I  have  known  it  done. 

Sir  EDWARD  BRADDON:  No  harm 
can  arise  by  defending  civil  servante  from 
dismissal  without  cause.  When  I  am 
told,  as  I  am  told  by  Mr.  Trenwith,  that 
this  will  be  inimical  to  the  interests  of 
the  civil  servants,   inasmuch  as  they 
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will  not  like  to  have  the  causes  of 
their  dismissal  published,  I  laugh  at  that 
ai^ument,  because  if  the  caxises  are  such 
that  they  do  not  wish  to  have  them  made 
pubHc,  the  matter  is  in  their  own  hands. 

Mr.  Tbbnwith  :  No ;  it  is  not. 

8irE[)WARD  BUADDON:  Theyneed 
not  publish  them. 

Mr.  Tbenwzth  :  There  must  be  a  rea- 
son assigned. 

Mr.  Isaacs:  And  who  shall  be  the 
judge  ? 

Mr.  Wise  :  There  is  no  necessi^  for 
any  one  judging;  there  is  necessity  to 
publish  it. 

Sir  EDWARD  BRADDON  :  There  is 
no  necessity  whatever  for  publication.  A 
Gyii  servant  is  defended  by  Uiis  to  the 
extent  that  he  cannot  be  dismissed  unless 
a  cause  is  assigned. 

Mr.  DEAKIN :  1  would  rejnind  my 
lunuoable  friend  Mr.  Wise  that  clause 
83,  which  deals  with  this  subject  from 
another  standpoint,  has  not  yet  been  dis- 
posed of,  but  was  postponed  That  deals 
with  the  whole  of  the  public  servants  taken 
over  by  the  Commonwealth,  and  if  their 
rights,  as  at  present  enjoyed,  are  preserved, 
that  clause,  if  so  amended,  will  no  doubt 
carry  a  larger  measure  of  protection  to 
them  than  Uiis  does  to  new  appointees. 
I  cordially  sympathise  with  my  honorable 
friend's  proposal ;  but  it  does  not  go  far 
enovgh.  I  am  quite  sure  that  the  Federal 
Farliunent  will  provide  for  a  satisfactory 
tenure  of  office  for  its  servants.  In  the 
meantime,  if  their  rights  are  to  be  safe- 
guarded, as  no  doubt  Ibey  ought  to  be,  we 
may  accept  this  amendment  as  an  indi- 
cation that  equal  protection  should  be 
afforded  to  all  public  servants. 

Mr.  WISE:  I  think  there  may  be 
something  in  what  Mr.  Deakin  says. 
But  I  prefer  to  take  a  division  now,  and 
if  my  Iwned  friend's  idea  proves  correct, 
we  can  easily  alter  clause  83  when  we 
come  to  it,  and  the  Drafting  Committee 
can  put  it  inlo  shape.  It  is  by  no  means 
Uie  unimportant  matler  Sir  John  Downer 
[Sir  Stheard  Btaddon. 


seems  to  think.  I  regard  it  as  of  die 
highest  importance  that  the  Federal 
Commonwealth  should  be  launched  with 
a  competent  staff  of  administraton, 
and  I  am  not  speaking  on  s  aabjeet 
on  which  I  have  no  knowledge,  tor  I 
have  had  the  honor  of  a  seat  on  the 
Civil  Service  Conumsaion  of  our  colony. 
In  our  colony  there  has  beea  a  steady  ^ 
preciation  in  the  quality  cS.  the  Gril 
servants  in  consequence  of  the  growmg 
insecurity  of  tenure  which  has  attached  to 
their  office.  It  is  not  only  on  account  of  the 
system  tA  **  the  spoils  to  the  victor"  beisg 
introduced  that  I  want  the  amendment 
passed,  and  the  remarks  of  Sir  John  Downer 
and  Mr.  Trenwith  were  beside  the  mark. 
They  say,  "You  can  trust  the  people'': 
but  in  America  they  do  not,  or  regard  that 
system  as  dishonest.  The  custom  has 
grown  up,  and  they  regard  it  aa  hooeEt 
enough  for  a  man  to  be  given  a  position 
on  account  of  his  political  opmions. 

Mr.  Tbkkwixh  :  They  do  regard  it  as 

dishonest. 

Mr.  WISE :  Some  do,  but  a  Govern- 
ment man  does  not.  It  has  become  second 
nature  with  them.  I  want  to  enforce 
the  direct  responsibility  of  the  Executive 
for  d^ff"*iffim^  from  llie  Civil  Service. 
In  some  coloniee  the  Executives  have 
shirked  the  responsibility  by  appointing 
Commissioners,  who  have  absolute  au- 
thority; and  of  course  then  nobody  ia 
to  blame  for  dismissals.  To  my  knowledge 
some  acts  of  injustice  have  been  done. 

Mr.  KiKOSTOH :  But  is  a  dismissal  as 
act  for  the  Executive  or  a  Commission  ? 

Mr.  WISE  :  I  understand,  in  one  ca% 
an  Executive  disclaimed  responsibility,  and 
put  it  on  the  Commission.  UnleBB  the 
amendment  is  carried  tenure  of  office  n»T 
be  as  insecure  as  it  is  to-day. 

Mr.  FRASER :  This  amendment  means 
that  the  Executive  Oovemment  will  not  do 
their  duty,  that  they  are  disbonest,  and 
unfair,  and  will  make  appointments 
improperly. 

Hoir.  Mbkbcbs:  No,  no. 
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Bir.  FBASER:  You  can  say  "No"  as 
much  as  you  like,  but  tliat  is  the  meaning 
of  it.  There  may  be  one  case  in  a  million 
of  injury  to  a  civil  servant,  but  that  is  in- 
separable from  onr  fwm  xA  Government. 
Are  we  gmng  to  pass  an  ameodment  like 
this  because  <rf  one  isolated  case  ?  I  have 
known  many  cases  during  my  twenty-seven 
years  of  public  life  where  civil  savants 
should  havebeoi  diBmiasedbnt  were  not,  be- 
cause they  brought  such  an  enormous  amount 
of  influence  to  bear.  I  do  not  say  anything 
against  the  Civil  servants.  They  have  great 
re^KmubiK^,  and  aze  deserving  every 
protection  in  this  Act,  but  do  not  let  us 
cumber  Uie  Act  with  provisions  like  this. 

Mr.  ISAACS :  There  are  two  or  three 
reasons  in  addition  to  those  given  by  Sir 
Geoi^  Turner  why  the  amendment  should 
not  be  carried.  The  first  is,  that  it 
is  not  a  matter  for  the  Constitution  at  alt. 
We  are  not  framing  a  code.  We  are  not 
legislating  in  a  Federal  Paiiiament ;  but  it 
seems  to  me  that  if  we  are  going  to  descend 
to  details  of  this  kind,  we  had  better  start 
and  frame,  as  Mr.  Deakin  has  aaid  more  than 
once,   a  three-volume  set  of  Statutes." 

Sir  Ed  WASH  Bbaddoh:  You  are  mak- 
ing a  new  departure  with  a  very  large 
body  of  civil  servants. 

Mr.  ISAACS:  We  have  the  Constitution 
of  every  colony  in  Australia,  and  with 
exactly  the  same  power  to  start  with  no 
Buoh  wrong  and  injustice  has  been  done  as 
the  bon.  member  has  referred  to. 

Mr.  Wise  :  There  has  been  a  steady  in- 
crease in  the  ease  with  which  civil  servants 
are  disnussed. 

Mr.  ISAACS :  I  think  it  is  quite  the 
other  way.  So  far  as  Victoria  is  concerned 
that  remark  has  no  application  whatever. 
There  are  thousands  of  men  employed  in 
the  Railway  Department  at  tiie  pleasure  of 
the  Bailways  Commissioner.  None  of  them 
would  be  dismissed  on  a  political  ground, 
and  no  one  would  dream  of  doing  it  or  per* 
mitting  such  a  thing  to  be  done. 

Mr.  Wise  :  Look  at  New  Zealand. 

Mi.ISAACa:  I  do  not  know  about  New 


Zealand,  but  I  can  say  that  not  one  of  the 
colonies  in  Australia  would  dream  of  dis- 
missing civil  servants,  if  they  had  it  in 
their  power,  for  political  reasons.  Butmy 
bon.  friend's  amendment  givM  no  protec- 
tion whatever  to  the  civil  servants,  and 
I  am  prepared  to  support  a  real  protection 
to  them.  But  this  proposal  will  be  the 
most  illusory  tiling  in  the  world.  He 
says  they  are  not  to  be  dismissed  "  without 
cause  assigned."  The  cause  may  be  poli- 
ticid  reasons. 

Sir  Edward  Bbaddon  :  Very  likely, 
is  it  not  ? 

Mr.  ISAACS  :  But  no  one  would  dare 
to  say  so,  and  the  civil  servants  would  suffer 
all  the  same.  To  whom  is  the  Governor-in- 
Council  to  assign  the  reasons  ?  He  may 
put  any  reason  he  likes,  and  nobody  can 
challenge  it ;  there  is  nobody  to  decide 
whether  it  is  right  or  wrong  or  justifiable 
or  not,  yet  we  are  told  there  is  a  great 
protection  to  be  given  to  civil  nrrants. 

Mr.  Wiss:  It  will  prevent  a  stab  in 

the  dark. 

Mr.  ISAACS  :  That  is  just  what  it  will 
not  do.  I  sympathise  strongly  with  the 
derire  that  mra  shall  not  be  disnussed 
for  political  reasons,  and  had  I  the  hmior  to 
have  a  seat  in  the  Federal  ParUament  I 
would  support  an  amendment  to  give  real 
protection  to  civil  servants,  and  not  an 
illusory  one  such  as  this. 

Mr.  SYMON :  I  shall  vote  with  some 
regret  against  the  amendment,  because  out 
of  these  words  there  would  really  come  no 
protection  whatever  to  civil  servants  If 
the  amendment  was  without  just  cause," 
that  might  possibly  be  some  protection. 

Mr.  Wise:  That  would  hamper  the 

Executive  too  much. 

Mr,  SYMON :  And  this  hampers  it  too 
Uttle. 

Mr.  Wxsx :  It  makes  a  man  act  in  the 
open. 

Mr.  SYMON;  Suppose  a  man  is  dis- 
missed, and  a  reason  has  to  be  assigned. 
The  reason  would  simply  be  "  because  his 
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services  are  no  longer  required."  Yon 
would  never  be  able  to  pin  a  OoremmCTt 
down  to  a  reason  when  Iht-y  nished  to  get 
rid  o£  an  undeBirable  civil  servant.  To 
carry  the  amendment  would  be  to  intro- 
duce words  having  no  real  effect,  affording 
no  real  protection,  and  beneath  the  dignity 
of  the  Constitution. 

Question — ^That  the  words  **  Provided 
that  no  such  officer  shall  be  removed 
except  for  cause  assigned,"  proposed  to  be 
added,  be  so  added — put.  The  Committee 
divided. 

Ayes,  8;  Noes,  28.    Majority,  20. 
Aras. 

Braddon,  Sir  Edvatd      Douglas,  Mr. 
Carruthers,  Mr.  HcHiilan,  Mr. 

Clark.  Mr.  Walker.  Mr. 

Dsjkin,  Mr.  Wiae,  Mr. 


Nobs. 


Abbott,  Btr  Josepb 
Barton,  Mr. 
Berry,  Sir  Grafaam 
Brown,  Mr. 
Cockbum,  Dr. 
Doboon,  Mr. 
Downer,  Sir  Joba 
Frasu',  Mr. 
Fyoh,  Sir  Philip 
Glynn,  Mr. 
Oordon,  Hr. 
Onutt,  Hr. 
Henry,  Mr. 
HiggLu,  Mr. 


Holder,  Mr. 
Howe,  Mr. 
IsaacB,  Mr. 
Kingston,  Mr. 
Moore,  Mr. 
O'Connor,  Mr. 
Peacock,  Mr. 
Quick,  Dr. 
Beid,  Mr. 
Symon,  Mr. 
Taylor,  Mr. 
Trenwith,  Mr. 
Tomer,  Sir  George 
Zeal,  Sir  William. 


Question  so  resolved  in  the  negative. 

Clause,  as  read,  agreed  to. 

Clause  66  —  Anthori^  of  Executive — 
as  read,  agreed  to. 

Clause  66— Command  of  military  and 
naval  forces — as  read,  agreed  to. 

Clause  67.— On  the  eatabliahment  of  the  Com- 
monwealth the  control  of  the  folbwmg  depirt- 
ments  of  the  Public  Servioe  shall  be  aaeomed  and 
taken  over  by  the  Executive  Ctovenuoent  of  the 
CamBOovrealth,  and  the  ComnKmwealth  shall 
aniime  the  oUigationa  of  any  State  or  States  vith 
respect  to  such  matters,  that  is  to  aay  : 

Customa  and  excise : 

Posts  and  tel^nphs : 

Military  and  naval  defence ; 

Ocean  beacons  and  buoys,  imd  ocean  lighthouses 
and  lightships : 

QaarantiBe. 


Mr.  HIGOINS:  I  called  attention  to 
this  clause  before.  Here  is  an  amb^^ty 
about  it  which  may  lead  to  considerable 
pain  and  trouble.  1  am  in  a  quandary 
as  to  what  is  meant  by  die  frwners  of  the 
clause.  It  is  in  the  same  form  as  the  Bill 
1891,  as  Sir  John  Downer  has 
shown  me,  but  what  is  meant  by  the 
Commonwealth  awuning  the  obliga- 
tions (rf  any  State  or  States  with 
respect  to  such  matters  as  mil^aiy 
and  naval  defience?  There  are  some  (rf 
oar  colonies  which  have  borrowed  money 
specifically  for  defence  work  ;  othe»  have 
spent  large  sums  of  money  on  deCmce 
works  from  revenue  ;  and  it  would  be 
obviously  very  unfoir  to  those  who  have 
paid  for  their  defences  from  revenue  if  the 
obligationB  which  stand  as  fixed  debt« 
against  defence  works  by  other  ooloniei 
were  taken  over  by  the  Federal  Parlia- 
ment. Is  it  meant  or  is  it  not  that  pemta- 
neat  debts  for  defence  works  alwll  be 
taken  over  ? 

Mr.  Barton  :  Would  not  that  come  in 
in  dause  84  ? 

Hr.  HIOGINS  :  If  you  lookatdanse  83 

you  will  see  that  in  the  establishment  of  the 
Commonwealth  all  officers  employed  are  to 
be  transferred  to  the  Commonwealth,  but 
the  State  retains  the  obligation  of  any 
gratuity,  pension,  or  retiring  allowance. 
Then  clause  84  states  that  all  lands  and 
property  which  belong  to  these  specified 
departments  are  to  be  vested  in  the 
Commonwealth.  I  onderstand  they  are  to 
be  vested  in  the  Commonwealth  with  a 
liability  to  pay  a  fair  value,  to  be  ascer- 
tained by  arbitration.  But  I  apprehend  it 
is  not  intended  that,  in  addition  to  the 
price  to  be  paid  as  a  fair  value,  there  is 
also  to  be  paid  the  amount  standing  against 
it  as  a  fixed  debt. 

Mr.  McMillan:  Not  the  powder  that 
has  been  blown  away,  but  Uie  powder  that 
remains. 

Mr.  HIGOINS:  But  supposing  the 
powder  that  remains  is  £10,000  worth* 
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and  supponng  there  is  standing  afpuurt  it 
£8,000,  surely  it  is  not  intended  that  the 
Commonwealth  shall  pa;  for  both.  ,1  do 
not  think  that  section  67  of  chapter  2 
means  to  transfer  to  the  Federal  Gtovem- 
ment  the  ohUgatioDS  which  stand  against 
a  particiilar  State.  AU  that  that  clause 
ought  to  mean  is  that  the  Com- 
monwealth is  to  assume  the  functions  of 
any  State  or  States. 

Sir  JoRM  DowMEE :  That  would  not  be 
obligations,  you  see. 

Mr.  HIG0IN8:  Obligations,  I  need 
not  remind  the  lawyers  here,  who  are 
sufficiently  numerous,  ordinarily  includes 
debts. 

Mr.  Isaacs  :  Contracts. 

Mr.  U1G01N3 :  I  only  want  to  have  a 
word  put  in  which  thall  prevent  any 
posaiUe  inference  that  th»  debts  are  being 
taken  over.  I  would  suggest  that  the 
second  half  of  section  67,  which  appeu-s 
to  have  no  meaning  whatever,  should  be 
left  out  alt(^ether. 

Mr.  BARTON  :  I  would  leave  that  part 
in,  because  it  seems  to  me  that  the  obliga- 
tions there  intended  are  not  pubUc  debts, 
but  certain  duties  such:  as  contracts — 
works  that  are  to  be  taken  over,  and  in  re- 
spect of  which,  as  to  their  lands,  buildings, 
and  materials,  clause  84  provides.  Surely 
there  are  also  duties  and  obligations  such 
as  the  dealing  with  the  current  claims  of 
contractors.  There  are  a  number  of  these 
claims  constantly  in  existence,  and  it  is 
(mly  right  that  sudi  obligations  as  these 
should  be  taken  over  by  the  Commonwealth 
when  it  takes  over  the  matters  to  which 
the  obligations  are  attadied.  A  more 
material  question  I  tlunk  has  been  raised 
by  my  hon.  friend's  ai^;uments,  and  tiiat  is 
whe^er  the  provisions  of  clause  84  might 
not  be  worthy  of  extension  so  as  to  make 
it  clear  that  all  lands,  buildings,  materials, 
etc.,  are  to  be  taken  over,  and  a  fair  price 
to  be  paid.  But  there  are  other  things 
besides  lands,  buildings,  and  works.  Sup- 
pose we  count  posts  and  telegraphs  among 

lands,  buildings,  and  works."  The  clause 


might  not  cover  the  expenditure,  we  will 
say,  on  naval  defence.  In  addition 
to  lands,  buildings,  and  works,  there  may 
be  phips  taken  over  which  are  not  covered 
by  clause  84  That  is  the  clause  which 
makes  it  necessary  to  assume  the  obliga- 
tions by  way  of  debt  in  this  way,  that  the 
Commonwealth  must  take  over  lands, 
bnUdbigs,  works;  &c.,  and  will  have  to  pay 
a  fair  price  for  them.  Probably  the  Com 
Rumwealth  too  will  have  to  bwrow  money 
for  the  purpose  of  discha^jng  tiie  obliga- 
tions of  the  States  bo  far  as  regards  the 
taking  over  of  works  constructed  by  loan, 
and  assuming  these  obligatifflis  themselves 
themselves  as  representing  fair  value. 
That  applies  to  matters  which  are  more 
than  lands,  buildings,  and  works.  I 
think  the  better  way  would  be  to  make 
an  amendment  in  clause  84  on  its  recom- 
mittal, providing  for  the  enlargement  of 
the  scope  of  it,  so  that  there  could  be  no 
doubt  about  that  point.  Under  the  present 
clause  "  obligation"  must  have  the  neces- 
sary limitation  attached  to  it,  and  that 
is  that  the  obligations  which  are  con- 
nected with  the  administration  of  these 
matters  should  be  taken  over;  so  if  there 
are  any  works  incomplete  the  obligation  is 
in  the  completion  of  them. 

Mr.  HiQOiHs:  Does  not  ''obligation" 
mean  the  taking  over  of  defence  works, 
posts  and  telegraphs,  &c.  ? 

Mr.  BARTON :  Ghiuse  84  deals  witii 
that. 

Mr.  HiooiNS  :  The  point  I  want  settled 
is  to  make  "  obligation"  clear. 

Mr.'BARTON :  I  think  it  is  sufficiently 
clear  fbr  all  purposes.  Clauses  84  and  67 
must  be  read  together. 

Mr.  HiOGiMS:  I  think  the  expression 
is  too  wide. 

Mr.  BARTON :  If  the  hon.  member 
takes  clauses  67  and  84  together  he  will 
see  that  the  purpose  of  one  is  to  take  over 
the  deputmeuts,  and  discharge  such  obli- 
gations as  axe  attached  to  them,  and  the 
other  is  the  taking  over  of  lands,  works — 
and  vessels  I  think  should  be  added— 
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which  would  entail  upon  the  Common- 
wealth  the  obligation  of  providing  the 
value  and  the  maintenance. 

Mr.  KINGSTON:  I  think  under  the 
heading  of  **  Naval  Defence  "  should  be 
inclnd^  the  liability  aS  the  colonies  under 
contract  with  the  Imperial  Goverament  for 
a  matter  of  £120,000  in  respect  to  the 
naval  squadron.  I  would  ask  if  it  is  not 
BO  intended  f 

Mr.  BARTON:  I  am  afraid  we  could 
not  include  this  here,  because  this  is  a 
joint  contract  between  the  colonies  and 
the  Imperial  Government,  and  I  do  not  see 
how  that  could  come  under  "  obligations." 

Mr.  KINGSTON :  Suppose  we  federate 
to  morrow  surely  the  Commonwealth  would 
relieve  the  States  of  their  liability  with 
reference  to  that  agreement.  I  will  draw 
attention  to  the  wording  of  the  Clause 
which  stated : 

The  Common  wealth  shall  asBumB  the  obligations 
of  any  State  or  States  with  respect  tu  such  matters, 
that  is  to  say. 

Mr.  Bajatoi?  :  That  must  be  read  with 
with  sub-section  6  of  clause  60. 

Mr.  KINGSTON  :  My  mind  at  present 
is  that  this  clause  does  relieve  us  of  this 
re^wnsibility,  and  I  would  ask  Mr.  Barton 
to  look  closely  into  it.  If  he  has  any 
doubt  on  the  subject  he  can  give  us  the 
opportunity  of  considering  the  matter.  If 
we  are  going  to  continue  under  this  lia- 
bility, then  half  the  benefit  ot  our  associa- 
tion for  naval  defence  purposes  . 

Mr.  ISAACS :  I  would  ask  if  he  thinks 
this  is  provided  for^  *'  or  whether  an 

existing  debt  for  a  post  benefit  which  the 
Federation  does  not  get"  but  which  is 
connected  with  these  matters. 

Mr.  HiGOiNS :  A  spent  power. 

Mr.  ISAACS  :  Yes,  a  spent  power.  It 
has  been  carried  out  for  the  benefit  of  the 
State,  but  does  the  obligation  exist  ? 

Mr.  Babton  :  A  sum  of  money  spent, 
but  the  object  has  past  and  gone. 
Mr.  ISAACS:  Yes. 

Mr.  Babtok  ;  That  would  depend  upon 
[Mr.  Barton, 


whether  it  existed  for  lands  or  buildings  v 
other  such  assets. 

Mr.  ISAACS:  It  may  be  far  mail 

service. 

Mr.  Babioit:  Tltat  would  not  be  in- 
cluded. 

Mr.  ISAACS:  It  might  be  one  of  the 
obligationB. 

Mr.  Bakton  :  That  is  for  money  spent?  | 

Mr.  ISAACS :  Money  owing  for  services  ' 
rendered. 

Mr.  BARTON  :   Supposing  there  has 
been  some  work  undertidLen  the  purpose 
of    which   is    past    and   gone,  if  the 
money  has  been  ^eut  I  take  it  that 
is  not  an  obligation  which  the  CommoD- 
wealth  is  to  take  over.     Supposing  the  , 
State  has  used  loan  money  for  a  particular 
purpose,  it  would  be  hard  to  otrntoid 
that,  the  Stale  having  had  the  full  benefit  I 
of  it  and  having  discharged  its  debt  in  re- 
spect of  the  matter,  the  Goramonweahb  I 
should  take  the  debt  over.    I  think  this  ' 
clause  means  current  oUigatians.  I 

Mr.  WALKBR :  I  intend  to  propoM  at  I 
the  end  of  the  clause : 

To  insert  **nDwaj8"  after  *' qaaraatiDo.** 

Mr.  Bartoit  :  Let  us  settle  this  point 
first.  I  do  not  think  it  is  neoessaiy  to  add 
any  word.  It  is  plain  enough.  When  we 
are  choosing  the  clauses  to  be  recommitted 
we  will  GODiider  all  of  tiwse  suf^e^ons. 

Mr.  Hiooiirs :  If  Mr.  Barton  will  under- 
take to  reconsider  the  clauses  I  will  let 
this  one  pass. 

Mr.  WALKER :  I  move : 

That  the  woni  "Fafivays"  be  inflated  afia 
**qtianmtiiw." 

I  have  given  notice  of  a  new  clause 
to  be  inserted  later  on,  so  I  need  not 
now  enlarge  upon  the  proposal  as  to 
the  way  in  which  the  railways  should 
be  taken  over.  The  clause  I  intended  to 
bring  forward  later  on  is  as  follows  : 

The  Parliameot  shall  take  over  the  whola  of  the 
nulways  of  tbe  eeveral  States,  exoept  Tasmania 
and  Western  Australia,  and  each  State  shall  be 
enlarged  with  any  de&toenoy  or  credited  wilh  ai^ 
Bst  pntfto  on  ths  mdnng  snditaihn^ 
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On  Saturday  night  we  established  the  prin- 
ciple that  the  Federal  QoTemment  is 
gcnng  to  have  some  ccmtrol  over  the 
means  of  comnmnication  by  fedezalinng 
the  Bxnt  Hurray. 

Mr.  ISAACS :  It  is  very  important  that 
the  Premiers  should  all  be  here  while  this 
matter  is  being  discussed,  and  it  will  be 
£ftr  better  tox  the  hon.  member  to  make 
his  proposal  on  the  clause  when  we  come 
to  it. 

Hon.  Mbhbebs  :  Let  as  hare  it  now 
and  get  the  whole  thing  over. 

Mr.  Wise  :  They  will  be  here  for  the 
division.    Get  it  over. 

HoK.  MiiflBESs:  Go  on. 

Mr.  WALKER:  Very  well.  Several 
of  us  in  New  South  Wales  informed  the 
electors  that  we  intended  to  bring  forward 
this  question,  and  I  have  waited  patiently 
up  to  the  present  for  an  opportunity  to 
speak,  and  b->w  I  propose  to  aay  some- 
thing. 

Mr.  DOBSON :  I  rise  to  a  semi-pcnnt  of 
order.  We  have  allowed  the  different 
Treasurers  to  retire  in  order  to  settle  the 
financial  clauses  of  the  Bill,  which  are  the 
greatest  trouble  we  have,  and  it  is  known 
to  us  all  that  their  schemes  exclude  rail- 
ways. I  am  sure  that  Mr.  Walker  is  f  rus 
trating  their  efforts  to  come  to  a  conclu- 
sion upon  the  financial  question  by  Ining- 
ing  forward  this  motion. 

Mr.  Wiss :  It  will  dispose  of  all  their 
difficulties. 

Mr.  O'CoHKOB :  It  must  be  discussed  at 
acmie  time.    It  may  as  wdl  be  now. 

Mr.  WALKER:  Of  course  there  is 
some  force  in  that  point,  but  I  believe  that 
the  members  absent  have  made  up  their 
minds,  and  therefore  all  I  can  say  will 
not  affect  their  votes,  but  I  shall  try  to 
convert  some  of  the  representatives 
who  are  present.  We  have  heard  a 
great  deal  about  the  diffieulties  connected 
with  the  financial  clauses.  I  had  the 
honor  with  Dr.  Quick  to  attend  a  Con- 
vention a  few  months  ago  held  in  the  city 
of  Bathurst    At  that  we  had  also  the 


honor  til  being  on  the  Financial  Committee 
which  brought  up  a  report,  iu  which 
was  recommended,  amongst  other  things, 
that  the  non-political  ctmtrol  of  the  rail- 
ways should  be  vested  in  the  Federal 
Oovanment,  and  that  there  should  be  a 
consolidation  of  the  public  debts.  I 
should  not  have  much  difficulty  to  give 
figures  which,  if  the  Federal  Qovon- 
ment  were  to  see  its  way  clear  to  take 
over  the  control  of  the  railways  and  the 
consolidation  of  the  public  debts,  as 
well  as  the  Customs  and  excise, 
it  would  be  aUe  to  carry  on  the  Federal 
Oovwnment  at  a  practically  less  burdra- 
some  charge  to  the  community  than  exist- 
ing governments  cost  at  present.  I  shall 
have  an  opportunity  of  speaking  on  the 
consolidation  of  the  public  debts  later  <ni, 
so  at  the  presoit  time  I  shall  confine  my 
remarks  to  the  control  of  the  railways  by 
the  Federal  Government.  It  is  not  intended 
tbat  any  colony  shall  lose  the  admnts^  of 
its  nulways.  It  is  proposed  that  there 
shall  be  a  non-political  board,  and  that 
the  initiadve  for  the  construction  (A  any 
new  lines  shall  rest  with  eatdi  State, 
so  tJut  they  will,  for  all  practical  pur- 
poses, continue  to  own  the  rsulways, 
and  will  have  the  control  of  the 
construction  of  new  lines.  There  wiU  bo 
in  consequence  a  considerable  saving 
in  the  workii^^  of  the  lines,  and  we 
may  also  in  time,  with  the  approval  of 
the  Federal  Qovemment,  bring  about  a 
uniformi^  in  the  gauge,  and  in  all  respects 
these  lines  will  become  naticmal  unda> 
takings  in  the  best  sense  of  the  word,  i 
regret  on  this  subject  not  to  have  seen  the 
evidence  of  the  railway  experts  who  were 
recently  here.  I  was  one  of  those  who 
heard  with  great  pleasure  the  intention 
of  the  Premiers  to  aUow  the  Railway  Com- 
missioners of  the  various  colonies  to  ^ve 
evidmce.  They  did  so,  and  I  heard 
indirectly  and  unofficially  that  the  three 
Commisuoners  are  strongly  in  favor  of  a 
uniformity  in  the  gauge.  In  the,  I  am 
afraid,  improbable  event  of  the  Convention 
agreeing  to  grant  to  the  Federal  Govern- 
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ment  the  control  of  the  railways,  I  am 
prepared  to  submit  nreral  additional 
clauses  as  to  the  management  of  details, 
but  I  shall  not  enlarge  on  that  aspect  of  the 
question  at  the  present  time.  Of  course  I 
recognise  that  in  tiie  erent  of  our  taking 
over  the  railwaya  we  shall  have  to  treat 
Tasmania  in  a  somewhat  di£Eerent  manner 
from  the  rest  of  Australia.  Tasmania 
stands  by  itself,  and  there  is  no  absolute 
neeeauty  why  her  railways  should 
be  under  the  same  control  as  the  lines 
on  the  continent.  I  believe  that  the  Tas- 
numiao  repiesentatires  are  indifferent  as 
to  whether  their  lines  should  be  handed 
over  or  not.  For  the  like  reaaoa  it  may 
be  unnecessary  to  deal  with  the  Western 
Australian  lines,  but  we  must  look  to  the 
future  of  the  Commonwealth  and  to  the 
time  when  we  shall  have  the  Westmi 
Australian  lines  connected  with  Port 
Augusta.  It  seems  to  me  that  in  the  matter 
of  Federal  defence  it  is  necessary  that 
we  should  have  an  opportunity  of  sending 
troops  from  one  end  of  the  country  to  the 
other  without  needless  delay.  Witii  regard 
to  this  matter  of  connection  with  Western 
Australia,  within  the  last  few  weeks,  and 
even  to-day,  we  have  had  instances  <d  the 
disadvantages  that  the  Western  Aus- 
tralian people  are  under  through  the 
breaking  out  of  smallpox  or  aome  other 
Eastern  epidemic.  If  we  had  a  railway 
ihey  could  come  right  through,  and  would 
avoid  this.  Tliat  may  be  a  comparatively 
small  matter,  but  it  is  by  the  way.  Again, 
I  think  it  is  very  undesirable  that  the 
Federal  Government  should  rely  only  on 
Customs  revenue  for  thepayment  of  interest 
on  the  national  debt.  If  they  had  an 
income  partly  from  Customs  and  partly 
from  railways,  they  would  be  in  a 
splendid  position  to  meet  the  obligations 
for  the  colonies,  besides  returning  some- 
thing considerable  to  the  States.  Includ- 
ing Queensland,  which  I  trust  will  enter 
the  Federation,  the  Customs  and  excise 
revenues  amount  to  £6,000,000  a  yeu*, 
and  the  net  profit  on  the  railways  is 
£8,000,000  a  year,  so  that  these  sources 
[JTr.  WaOer. 


of  income  produce  £9,000,000  a  year,  and 
at  thirty  years'  pun^ase  tliat  would  npue- 
sent  a  capital  vahie  of  £270,000,000.  The 
cost  of  the  lines  has  been  £110,000,000, 
and  the  balance  of  the  national  debt, 
£70,000,000,  would  be  amply  represented 
bytlw  mcome  from  Customs  aadexrase. 
We  have  heard  a  lot  about  leaving  it  to 
the  States  hereafter  to  hand  over  the  con- 
trol of  the  railways  to  the  Federal  Govern- 
ment. I  think  the  Constitution  should  do 
it.  Otherwise,  you  have  to  conaolt  six 
different  Governments,  and  it  is  a  very 
difficult  matter  to  get  six  di&rent  Go- 
vamments  to  come  into  agreement.  With 
regard  to  the  Constitution  of  the  Federal 
Government  it  seems  a  great  pity  to  ere^ 
a  magnificent  piece  of  machinery  and  not 
to  give  it  sufficient  work  to  do.  I  can 
scarcely  believe  it  was  ever  intended  that 
the  Federal  Government  should  have  only 
control  of  Customs  and  excise,  post  and 
telegraphs,  and  defence.  Surely  it  was 
intended  it  should  have  the  control  of  the 
railways,  and  should  arrange  for  the  con- 
solidation of  the  debts,  by  which  I  lliink 
the  annual  saving  would  suffice  to  pay  all 
the  expense  of  the  establishment  of  the 
Federal  Government.  I  trust  that  some 
other  representative  will  see  his  wvy  to 
endorse  what  I  have  said,  and  afterwards,  if 
need  be,  I  may  have  something  to  say  in 
reply  to  others. 

Mr.  MoMILLAK:  I  think  the  Conven- 
tion owes  a  great  deal  to  Mr.  Walker  for 
the  painstaking  manner  in  which  he  has 
investigated  this  question.  1  ^xAe  at 
length  on  the  question  in  the  opening 
debate,  and  I  do  not  intend  to  repeat 
what  I  tkm  said,  but  I  would  like  to 
say  something  about  the  general  view 
h^d  by  most  of  us.  To  consolidate 
the  debts  and  bring  them  under  a  Cen- 
tral Qovenunent  would  be  a  very  fine, 
symmetrical,  and  statesmanlike  action. 
At  the  same  t^me  we  are  bound  to  consider 
the  feeling  of  our  respective  colonies,  and 
while  I  hope  that  in  the  evolution  of  oor 
Federation  we  may  yet  have  the  nulwa>^ 
united  under  some  central  po^er  free  from 
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pt^tioal  inflnenee,  I  am  Btnmgly  erf 
<^i(Hi  that  diat  time  lias  not  yet  come* 
because  railways  and  debts  inTolve  very 
oomplicated  processes  of  negotiations. 
The  interest  earned  by  the  respectiTe 
railway  systems,  the  differential  zatea 
in  oar  loaiis,  sud  other  matters  which  are 
complicated  with  these,  make  it  clear  to 
me  from  my  position  that  it  is  impossible 
for  this  Convention  to  deal  with  questions 
Uke  these.  I  do  hope  that  when  the 
lailways  become  more  interlaced  between 
the  different  colonies  the  very  exigencies 
of  the  positioQ  will  necessitate  some 
cnitroL  But  you  mngt  reocdleet 
that  you  will  have  to  cTdve  a  scheme 
under  which  the  coiutrucUon  of  new 
lines  must  be  left  entirely  at  the 
discreticm  of  the  respective  States. 
The  derelopment  of  the  Crown 
lands  of  many  of  these  colonies  is 
largely  involved  in  railway  construction, 
and  when  you  take  the  map  of  Australia 
yon  will  clearly  see  that  the  present  de- 
velopment of  onr  railway  ^tem  is  merely 
in  its  in&ncy,  and  when  you  recollect  that 
our  railways  are  much  in  the  same  position 
as  roads  and  bridges,  and  that  many  of 
them  would  bd  in  certain  instances,  purely 
local  lines,  I  think  it  will  be  clear  that 
this  railway  question  is  at  present  to  a 
great  extent  purely  a  local  matter.  I  feel 
very  stronfcly,  as  I  have  said  before 
in  referring  to  the  debts,  that  it  we 
attempt  to  overload  tiiis  Fedexation 
in  its  earlier  stages  with  tilings  which 
more  fwopmrly  belong  to  our  local 
life,  and  which  are  in  the  early  stage  of 
derek^ment,  we  shall  he  creating  a  Con> 
stitnticm  which  will  not  be  acceptable  to 
the  great  body  of  the  people  at  present. 
Thorefore,  whilefrom  a  broad  administra- 
tive point  ol  view,  I  should  like  to  see  our 
railways  under  one  common  control, 
and  while*  as  a  business  man,  I 
should  like  to  see  a  complete  con- 
•olidatian  of  our  debts,  I  believe  that 
these  tiliii^  will  be  Iwouf^t  about  much 
earlier  if  we  trust  to  the  course  of  federal 
eTolatioD.    For  instance,  we  propose  to 


create  an  Inter-State  CommiBsion,  in 
order  to  watch  over  varied  matters  of  a 
federal  character,  arising  ont  of  the  rail- 
ways which  come  near  our  respective 
borders  and  in  tbe  Inter-State  Com- 
mission we  may  have  the  nucleus  of  a 
future  board  free  from  political  inflnenoe. 
But  there  is  such  a  mass  of  matter  which 
will  be  so  necessary  to  understand  that  it 
cannot  be  at  our  command  at  presoit.  It 
will  inT<dve  months  of  consideratiai ;  so 
ttiat  we  are,  at  any  rate,  as  for  as  I  am  con- 
cerned, closed  up  to  the  necessity,  under 
any  circumstances,  of  leaving  this  ques- 
tion over  for  the  future.  Then  we 
are  told  that  if  we  do  not  do  the 
thing  now  the  Central  Government 
will  have  to  negotiate  with  five  or  six 
colonies,  but  we  must  recollect  that  when 
we  once  have  thi«  Federal  Oovemmrat  as 
a  negotiator  we  have  got  one  central 
power  to  dominate  and  influence,  and  deal 
directiy  with  the  different  States ;  wh«:vas 
at  the  present  time  all  that  we  can 
manage  is  a  conference  among  the  States 
in  which  one  power  is  exactiy  on  the 
same  level  as  the  other.  Therefore, 
while  I  hope  that  something  may  result 
throng  the  future  movement  of  Federa- 
tion, still  I  do  unhesitatingly  say  from  what 
I  know  of  the  feeling  of  my  own 
colony,  and  I  believe  these  feelinj^  exist 
among  the  other  colonies,  that  we  ue  not 
yet  ripe  to  embody  this  in  tiw  great  scheme 
of  onr  Constitution.  While  I  am  in  the 
fullest  sympathy  mth  many  of  the  views 
expressed  by  Mr.  Walker  and  those  who 
think  with  him,  I  shall  be  ohUged  to  vote 
against  his  proposal. 

Ur.  8TH0N  :  I  diould  like  to  express 
my  indebtedness  to  Mr.  Walker  for  the 
very  clear  and  succinct  way  in  which  he 
has  put  the  case  be  has  presented  lor  the 
taking  over  of  the  railways.  I  thank  him 
also  for  the  research  and  care  with  which 
he  had  previously  placed  his  views  on 
this  question  in  print,  with  a  eleamess 
which  has  been  of  great  service  to  many 
members  of  the  Convention.  I  should  have 
preferred,  however,  that  he  would  rather 
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have  adopted  the  plan  snggeBted  bj  Bomo 
membeTB  of  the  Ccnnndttee,  and  bad  taken 

another  opportunity  of  moving  in  this 
pirection,  on  tbe  new  clause  of  which  he 
had  given  notice.  I  think,  perhaps,  it 
would  have  been  a  more  convenient  time 
and  we  should  have  been  able  to  have  dealt 
not  only  with  this  question  alone,  but  could 
have  dealt  with  it  in  conjunction  with  the 
question  of  the  debt.  The  two  things  are,to 
my  mind,  inextricably  mixed  up  together, 
and,  although  I  should  be  prepared  myself 
to  support  the  proposal  that  the  Federal 
authorify  should  take  over  the  railways, 
I  should  not  do  so  unless  it  were  associated 
with  the  transfer  of  the  debt. 

Mr.  McMillan  :  I  think  everyone 
allows  that  if  the  railways  are  taken  over 

the  debts  must  go  with  them. 

Mr.  SYMON:  It  is  on  that  assump- 
tion, if  the  two  go  tt^ether, 
that  I  should  be  found  voting  with 
Mr.  Walker.  Undoubtedly  there  are 
great  difficulties  in  carrying  this  into 
effect,  and  there  are  also  reasons  which 
have  been  indicated  by  Mr.  McMillan, 
reasons  of  convenience,  and  perhaps  pru- 
dence, which  should  be  considered  in 
connection  with  introducing  it  into  the 
Constitution ;  but  I  do  not  assrnt  to  the 
strong  way  in  which  Mr.  McMillan  put  it 
when  he  suggested  that  it  was  impossible 
that  this  could  be  done,  or  that  it  could  be 
done  now.  It  seems  to  me  that  if  we  have, 
as  we  have,  taken  over  the  post  and  tele- 
graph system— and  in  that  respect  1  agree 
with  Mr.  Carruthers — the  two  are  parallel 
undertakings,  and  if  we  are  prepared 
to  take  over  the  post  and  tel^r^h  ser- 
vices throughout  the  whole  of  Australia, 
we  ought  to  be  prepared,  so  far  as  the 
question  of  feasibility  is  concerned,  to  also 
take  over  the  railway  systems. 

Mr.  McMillan  :  They  practically 
balance  each  other  except  l^  about 
£100,000. 

Mr.  SYMON:  Alt  the  difficulties  I 
have  heard  against  taking  over  the  rail- 
ways I  have  heard  as  objections  to 
\Mr,  Symon. 


tdring  over  the  post  and  t^graph 
senicee.  Hie  point  was  pnt  with  greet 
force  by  Mr.  Holder  that  you  wonld 
have  difficulties  with  the  local  services. 
It  has  also  been  said  that  in  many  instances 
tcl^raph  Bystems— telegraph  extenricns— 
were  established  fur  the  purpose  of  opening 
up  new  country  and  facilitating  trade  in 
remote  parts  of  tbe  separate  States.  If 
has  also  been  put  forward  as  a  very  ■trong 
objection  to  taking  over  the  post  and  tele- 
graph systems  that  you  would  create  a 
federal  army  of  servants  which  might  con- 
stitute a  danger  in  the  political  Kfb  of 
tiie  States  —  that  you  would  ally  to 
the  Federati(m  a  body  of  officers  who. 
although  holding  their  employment  and 
carryii^  on  their  duties  in  the  aeparate 
States,  would  give  tiietr  influfmoe  and 
▼mce  in  favor  of  fedeml  matters.  AH 
these  and  many  other  objections  are  the 
same  as  have  been  raised  to  tbe  taking 
over  of  the  railways,  and  if  th^  may  be 
overcome  in  the  case  of  the  postal  and 
telegraph  services  it  seems  to  me  they  may 
be  equally  overcome  in  the  case  of  the 
railways.  Then,  agtun,  it  is  said  Umt  you 
would  have  to  nndertdce  the  control  of 
these  local  railways  which  are  mostly  for 
the  purpose  of  local  development.  From 
that  I  do  not  shrink  for  one  moment ; 
there  ought  to  be  no  exception,  nnd  the 
same  power  whieh-would  be  enaUad  to  deal 
with  trunk  lines  and  lines  of  commnve 
would  eqnally  deal  with  these  local  lines 
which  are  for  the  development  of  particu- 
lar parts  of  the  eounti^.  It  is  true  of 
course  that  each  State  has  to  devriop  its 
present  unopened  lands,  but  the  federal 
authority,  if  it  is  to  be  trusted  at  all, 
wonld  eqiially  see  to  the  development  of 
those  parts  of  the  diflmnt  States  lluit  re^ 
quire  opening  up,  and  be  ready  to  deal 
jttstiy  with  the  development  of  ti^e  rail- 
way systems  for  tiiat  pnip»e  m  which  all 
are  interested  —  as  this  is  not  a  State 
matter,  but  a  natimial  matteo^— and  no 
difficulty  ean  possiUy  sriae  in  oommenen^ 
the  c(Hi!itruction  of  new  Mnes  or  maintain- 
ing those  Un^s  irhich  already  exist. 
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Then  m  pei|dezide8  no  doubt,  and 
difficulties  no  one  can  &U  to  see;  per- 
plexiticB  which  we  are  nnable  to  think 
out  at  the  moment  often  work  them- 
B^TSB  out  when  we  face  them  and  enter 
upon  the  taak  of  solTing  them.  I  quite 
agree  with  my  hon.  friend  in  reference  to 
gauge,  differential  railway  rates,  and  every 
topic  in  connection  with  railways,  that  all 
those  difficulties  which  are  supposed  to  be 
met  by  the  establidiment  of  this  Inter- 
state Commiasion  would  be  much  more 
effectually  met  and  mach  more  satis- 
faetorily  dinposed  of  in  the  common 
interest  if  tlw  railways  were  bodily  taken, 
over  and  these  difficulties  at  once  faced.  I 
cannot  see  any  merit  in  half  measnres,  and 
it  appears  to  me  that  the  troubles  have 
been  minified,  and  on  closer  examination 
will  disappear.  At  any  rate,  if  we  (Hily 
grasp  the  nettle — ^if  this  is  a  difficult  sub- 
ject or  a  troublesome  one — firmly,  we  shali 
do  no  harm.  I  shall  be  found  supporting 
mj  h<».  friend's  motion  if  he  jn^ases  it  to 
n  divisimi. 

Mr.  GRANT  :  I  have  much  pleasure  ia 
supporting  the-  arguments  of  my  hon. 
friend  Mr.  Walker  in  regard  to  the  Com- 
numwealth  taking  over  the  railways,  but 
am  not  quite  clear  that  he  proposes  the  best 
way  of  putting  it  in  the  BiU.  I  rather 
Uiink  we  missed  our  opportunity  of  having 
tlua  matter  of  the  railmys  before  us  in  the 
proper  fonn  in  clause  fiO.  We  should 
have  given  the  CommtmweiUth  power  to 
deal  with  the  railways  in  a  sub-seetion  of 
that  clause.  That  danse  at  its  best  was 
very  inconsequential,  inasmuch  as  it 
only  gave  the  contx^  of  tiie  railways 
for  military  purposes  to  the  Comipon- 
wealth.  There  is  very  little  value  in 
that,  becoose  if  such  control  were  neces- 
saiy  in  time  of  war  or  great  enevgency 
the  Federal  Qovemment  would  un- 
doubtedly do  all  that  was  necessary  te 
secufe  it;  or  at  least  it  would  satisfy 
itodf  that  tite  rulways  would  be 
temptnnrily  managed  in  the  best  inte- 
rests of  the  Commonwealth.  I  am  very 
muoh  impressed  with  the  arguments  erf 


the  Hon.  Mr.  McMillan  as  to  the  difficulty 
of  dealmg  with  the  railway  at  the  present 
time,  but  all  things  must  have  a  begin- 
ning.    I  do  not  doubt  that  if  we  did 
arrange  that  the  Commonwealth  should 
take  over  the  railways  of  all  the  colonies 
at  the  same  time,  the  scheme  would  be 
fouod  to   work    out  to   a  satisfactory 
conclusion ;  but  I  think  that  the  proper 
opportunity  of  giving  the  Conmionweilth 
fiiU  powers  to  take  over  the  rulways,  at 
any  time  it  seemed  fit  to  them  to  do  so, 
was  when  we  passed  the   50th  clause. 
Rather  than  lose  the  opportunity  I  will 
take  advuitage  of  that  afforded  by  Mr. 
Walker's  motion,  specifying  in  this  67th 
clause  that  the  railways  should  be  under 
the  control   of  the   Commonwealth.  I 
see  an  exception  is  nuule  of  the  railways 
of  T^naaiiia  and  Western  Australia.  The 
milways  of  Tasmania  will  always  remun 
distinct  systems  to  thenuelvee.     I  do 
not  think  they  will  be  prejudiced  in 
any  way  by  bdng  controlled  by  a  board 
of  experts  rather  than  the  political  officers 
of  the  State.     It  has  been  my  lot  in 
practically   considering  the  working  of 
the  railways  to  find  the  baneful  effect 
of  the  State  intetfemtce  thwewith  on 
many  occanons.    At  a  recent  inquiry  I 
was  engaged  in  that  was  brought  promi- 
nently before  us,  and  I  have  no  hesitation 
in  saying  that  political  and  local  influences 
are  prejudicial  to  the  working  tA  the  rail- 
ways. Those  influencesshouldbeabc^hed 
as  far  as  possible.    The  railways  should  be 
woriwd  as  a  commercial  undertaking 
purely  and  rin^ly,  and  although  that 
would  not  prevent  their  being  opemted 
in  connection  with  the  real  estate  of  the 
colony,  still  this  should  be  subordinated 
to  thkr  working  oommerciaUy  in  every 
respect   I  believe  that  in  t3ie  working  of 
the  New  South   Wales  railways  com- 
mercial principles    have  received  more 
attention   than  in   other   colonies,  and 
that  the  highly  satisfactory  results  obtained 
is  due  thereto.  I  f  eelsure  that  if  the  railways 
were  under  the  federal  control  of  a  central 
power  they  would  all  be  made  to  pay 
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thnr  own  way,  uid  condace  to  the 
benefit  of  the  Commonwealth  in  every 

respect,  and  they  would  be  worked  in  a 
more  profitable  manner.  I  hare  very  small 
hope  of  the  inter-State  railways  being  worked 
satisfoctorily  in  regard  to  differential  or 
preferential  rates,  unless  they  are  fedei:ated, 
or  until  a  system  is  adopted  for  pooling 
the  receipts.  Federation  of  the  railways 
would  be  far  the  better  course.  I 
hope  we  may  look  forward  to  the  fede- 
ration of  railways  in  the  near  future.  I  quit  e 
agree  with  preTious  speakers  that  the  debt 
of  all  the  States  also  should  be  consolidated 
at  the  same  time  that  the  railways  are 
taken  over.  A  Tffly  large  portion  of  that 
debt  was  incurred  for  the  constraction  of 
railways,  and  it  seems  a  sound  principle, 
that  when  the  liabilities  are  handed  over* 
the  assets  should  also  at  the  same  time  be 
parted  with.  I  agree  with  Mr.  Walker's 
motion  to  add  the  railways  to  the  67th 
dause,  but  I  would  rather  it  had  appeared 
as  a  Bub-sectiDn,  and  been  more  fnUy  dealt 
with  in  the  50th  clause. 

Mr.  DEAKIN  :  The  proposition  for  the 
federalising  of  our  railway  systems  came  in 
the  first  instance  from  New  Soath  Wales— 
from  certain  leading  members  of  its  delega- 
tion. It  therefore  commanded  general 
attention.  But  to-night  vie  hare  heard 
from  the  Premier  of  New  South  Wales  a 
peremptory  assurance  that  any  such  pro- 
ject would  not,  in  his  opinion,  be  taken 
into  consideration  by  the  people  of  Kew 
South  Wales,  and  that  its  adoption  here 
would  prejudice  the  fate  of  the  draft 
(Tommonwealtii  Bill.  That  aasnrance  ha« 
been,  in  more  moderate  terms,  endorsed 
by  another  high  and  independent  au- 
thority from  the  same  colony — ^the  Hon. 
Hr.  McMillan.  We  are  also  greatly 
pressed  for  time.  Under  these  circum- 
stances I  cannot  but  feel  that  the  question 
of  fedaralising  the  rulways  has  become  for 
the  present  rather  theoretical  tl^  practical 
and  that  it  is  unnecessary  to  detain  this  Con- 
vention with  any  observations  upon  it. 
I  have  already  admitted  the  extent  to 
which  my  mind  has  been  swayed*  and  my 
IMr.  Grant, 


opinions  materially  modified  by  tiie 
fnrthw  consideration  of  tliis  praposaL 
afforded  during  the  sittings  of  the  Con- 
vention. I  have  not  yet  been  enabled,  on 
a  question  of  such  magnitude  and  com- 
plexity,  to  amve  at  a  final  opinian ;  bm 
the  whde  bias  of  my  nund  at  present  is 
in  favor  of  the  proposition  submitted  bv 
Mr.  Walker.  If  it  were  preaaed  to  a 
divid<m  I  nhonld  vote  for  it,  with  »  view 
to  its  5irther  consideration ;  but  with  a 
view  to  its  further  consideration  only.  For 
after  the  distinct  avowal  of  Mr.  Reid  and 
Mr.  MeMiUan,  it  seems  to  me,  I  will  not 
say  fnutlesB  uid  I  will  not  say  hope- 
less, but  at  all  events  unnecessary  to 
endeavor  to  grapple  with  this  great 
problem  in  detail,  as  if  we  were  now 
mdeavoring  to  arrive  at  a  fised  detemuna. 
tion  upon  it.  This  qnestioB  vill  come  up 
again  perhaps  at  the  a^jonmed  meetiiig  d 
this  Convention. 

Mr.-  HIOGINS :  I  regret  very  mndi 
that  this  matter  to  which  the  hon.  Mr. 
Walker  has  given  so  much  time,  labor,  and 
attention  should  have  to  be  dealt  with  in 
so  thin  a  House,  and  at  so  late  an  hoar  at 
night.  Only  that  it  has  been  reacaed  from 
inattention  by  the  utterances  of  iSi. 
McMillan,  Mr.  Symun  and  Mr.  Deakin,  1 
should  think  that  one  would  be  treating  this 
debate  aa  almost  a  ^ece  of  amusement 
rather  Hum  a  piece  of  work.  I  «m  not 
quite  sure  whether  a  piece  of  amusemeni 
is  the  correct  expression  under  the  circum- 
stances. The  more  I  think  about  this  sub- 
ject the  more  I  think  that  if  yon  federate 
without  the  railways  being  takm  over  you 
are  like  playing  Hamlet  with  Hamlet  left 
out.  I  think  these  railways  aretiie  arteries 
of  our  continent, -and  in  place  of  having 
the  arteries  ministering  to  the  systen 
of  Australia  as  one  whole  we  have  a 
miserable  wretched  system  oi  each  colony 
trying  to  matuge  its  own  uterial  system  and 
ministering  only  to  one  centre'  of  itself. 
I  reel  that  this  is  not  merely  a  question  of 
break  of  gauge  being  awkward,  it  is  not  a 
qnestion  or  pq^ef^ential  or  differential 
rates  being  awkward,  bnl^  ^e-  ^statical  is 
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more  importaiit  to  the  whole  of  Australia 
tiian  any  other  qneatum  can  possibly  be. 
The  analogy  of  posts  and  tele^phs  Afr. 
Symon  has  referred  to.  What  possible 
fCroond  can  there  be  for  federating  posts 
and  telegraphs  in  all  their  ramifications 
which  cannot  be  applied  also  to  the 
railways  ?  I  sboald  like  to  treat  them  as  we 
ahould  treat  the  rivers.  I  say  you  oan- 
not  treat  the  main  rivers  of  Australia 
independently  of  their  tributaries  and 
neither  can  you  treat  the  main  tronk  lines 
independently  of  their  tributaries.  Just 
as  the  Murray  watershed  has  to  drain  a 
huge  area  comprising  three  colonies  prac- 
tically— ^perhaps  it  may  be  more — so  I  say 
that  this  railway  system  of  Australia  must 
be  dealt  with  as  one  whole.  It  is  equally 
absurd  for  any  colony  to  insist  upon  any 
tributary  or  any  river  in  Australana  as 
belonf(ing  to  that  colony  exclusively,  and 
to  treat  subsidiary  lines  apart  from 
bunk  lines.  You  cannot  sever  the 
principle  of  a  tmnk  line,  as  cannot 
sever  the  principle  of  a  river  from  its 
feeding  streams.  I  feel  that  we  are  losing 
a  chance  which  we  will  not  have  so  soon 
again,  of  showing  a  true  fed»^  spirit,  and 
we  are  not  treating  rivers  and  rsilways 
on  that  broad  federal  basis  upon  which 
they  should  be  treated.  The  oppor- 
tonity  is  going,  and  will  be  gone  presently 
because  we  cannot  make  up  our  minds 
to  break  down  that  wretched  system 
of  trying  to  bring  the  most  trade  into 
one  district  or  other  of  the  colomes. 
There  esn  be  no  proper  regulation  of  the 
rat«>8  so  as  to  benefit  Australia  as  a 
whole,  and  there  can  be  no  proper  regu- 
lation of  the  construction  of  railways  bo 
as  to  |»event  the  terrible  waste  of  money, 
as  weU  as  the  prerolence  of  a  painful  feel- 
ing which  shoidd  be  obliterated.  Roads 
and  bridges  are  radically  different  from 
railways.  A  railway  is  a  road  and  a  bridge 
is  part  of  a  road.  Roads  and  bridges 
are  more  of  a  local  character,  and 
can  be  '  dealt  with  by  local  authority 
for  local  interests.  You  cannot,  however, 
treat  railways  in  the  same  way.   It  may 

US 


be  tiiat  Victoria  has  got  no  intermt  in  the 
road  which  runs  between  Sydney  and 
the  Glebe,  but  it  has  got  an  interest  in 
the  railroads.  A  great  deal,  in  fact 
too  much,  has  been  made  of  the 
break  of  gauge  question.  No  doubt 
it  is  important  to  have  one  gauge, 
but  I  think  our  military  authorities  have 
over-stated  the  case.  There  might  be  a 
delay  of  an  hour  or  two  in  the  tranship- 
ment of  troops,  so  they  say.  The  chances 
are  so  infiniterimal  of  troops  being  required 
to  be  mobilised,  and  of  any  troops,  if 
mobilised,  beii^  seriously  delayed,  that  I 
hope  we  shall  in  this  matter  of  the 
break  of  gauge  not  incur  any  huge  expense 
upon  the  mere  advice  of  military  men,  but 
look  at  the  matter  as  men  oi  common 
sfmse  ourselves.  I  think  the  proposal  to 
appoint  an  Inter-State  Conunission  an 
important  one. 

The  CKAiBHAir :  Does  the  hon.  member 
think  this  is  rdative  to  the  issue  ? 

Mr.  HIGGINS  :  I  thmk  it  is.  My 
hon.  friend  Mr.  Walker  says  you  must 
^ve  the  railways  wholly  over  to  Uie 
Commonwealth.  No  railway  ought  to  be 
constructed  without  the  sanction  of  the 
Commission.  In  Victoria  we  have  ex- 
cellent wivk  done  by  our  railway  board ; 
and  no  line  can  be  constructed  without 
its  sanction.  I  suppose  we  shall  be 
told  that  we  are  talkii^  quixotically, 
while  iSx.  Had  will  no  doubt  say,  as  he 
does  of  every  argument  he  wishes  to  dis- 
pose of,  that  it  is  academical ;  bat  I  feel 
strongly  on  this  that  we  are  losing  a  grand 
chance  because  we  are  not  suffimently 
federal  in  feeUi^  yet,  but  the  Inter-Suto 
Conmussion  I  hope  will  deal  not  only  with 
the  question  of  rates,  but  also  with  the 
question  of  construction.  I  shall  therefore, 
if  Mr.  Walker  goes  to  a  diriuon,  feel  it  to 
be  my  duty  to  vote  with  him.  If  I  felt  it 
would  endanger  the  prospects  of  Federa- 
tion I  would  not,  but  I  do  not  think  it  will. 

Sir  WILLIAM  ZEAL :  I  shall  not  de- 
tain the  Committee  more  than  a  few 
minutes,  because  I  feel  it  is  qnneoessary  to 
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repeat  what  other  memberB  have  said;  but 
I  wish  to  call  attentioQ  to  a  matter 
not  fa\ly  considered.  It  has  been  al- 
leged that  now  is  not  the  proper  time 
to  consider  this  question,  because  it  is 
fraught  with  difficulties,  and  tliat  we 
must  wait  until  some  future  time  when  the 
matter  can  be  more  opportunely  dealt  with. 
It  seems  to  me  tiiat  this  ia  not  a  states- 
manlike way  of  dealing  with  the  difficulty. 
When  we  have  a  difficulty  to  meet  it 
should  be  grappled  wiUi  at  once  and  dealt 
with  in  a  businesslike  way;  but  is  it 
businesslike  to  shelve  the  question  on  the 
arguments  advanced?  Because  it  is 
surrounded  by  complications  should  we 
discuss  it  in  such  an  unworthy  fashion? 
When  we  look  at  the  history  of  the 
rulways  since  1852  we  see  that  it 
has  resolved  itself  into  a  question  of  six  or 
seven  different  systems  of  management, 
and  that  the  break  of  gauge  difficulty  is 
entirely  due  to  the  absence  of  any  uniform 
system.  If  members  will  examineCoghlan's 
wwk  tbey  will  see  how  the  break  of  gauge 
arose,  and  the  cause  which  brought  it 
about. 

Mr.  Howe  :  Between  Melbourne  and 
Sydney. 

Sir  WILLIAM  ZKAL:  And  this  colony 
also.  With  r^ard  to  what  has  been  said 
in  respect  to  taking  over  the  railways,  do 
members  not  know  that  the  problem  which 
the  Premiers  are  now  discussing  in  another 
Chamber  arises  from  the  railway  difficulty, 
and  that  had  the  railways  and  the  State 
debts  been  taken  over  it  would  be  un- 
necessary for  their  conferring  together? 
There  is  no  more  difflcolt  subject  than 
that  of  controlling  either  the  Customs  or 
the  railways.  When  we  re6ect  that  we 
have  over  our  State  railways  three  most 
experienced  men  capable  of  grappling 
with  the  subject,  if  the  railways  were 
taken  over  by  the  Federal  Government 
there  would  be  no  necrasi^  to  divest 
them  nf  their  local  managonent,  but 
specially  difficult  matters  might  be  referred 
to  the  Federal  Government  for  settlemeDt. 
{Sir  mUiam  Zmd. 


The  question  of  preferential  and  diffe- 
rraitial  rates  and  the  annecessaiy  and  nun- 
ous  competition  for  tn^c  arises  out  of  the 
competition  of  the  State  railways,  and  how 
are  we  going  to  grapple  wiUi  the  qoestioD 
unless  the  Federal  Government  takes 
them  over?  The  ^ter-State  GommissioB 
cannot  grapple  with  it.  If  the  steamboat 
proprietors  desire  to  evade  the  Act  it 
will  (mly  be  necoe—ry  for  them  to  make 
some  private  arrangement,  and  tliat  will 
entirely  thwart  the  wishes  of  the  Fedmd 
Government. 

Mr.  HiooiN s :  Would  not  this  happen 
in  a  Federation  of  the  railways  also  ? 

Sir  WILUAM  ZEAL:  No;  H  would 
not  arise  if  the  railways  were  federated  and 
taken  over  by  the  Central  Government.  As 
to  the  commercial  aspect  of  the  case  the 
advantages  are  manifest.  Let  members 
examine  the  nulway  returns  which  bave 
been  published  by  the  Government  of 
New  South  Wales  and  they  will  find  that 
after  paying  working  expenses  onr  State 
railwaysreturned  upwards  of  £2,913,778for 
the  year  1896,  and  that  the  net  revenue  of 
these  railways  for  1897  will  considerably 
exceed  £3,000,000.  If  these  railways  could 
be  dealt  with  by  the  Federal  Govenunent 
we  should  do  away  with  localism  or  that 
parochialism  which  in  Victoria,  at  all 
events,  has  been  the  great  curse  of  our 
present  railway  system.  The  mxure  diffi- 
cult yon  make  it  for  public  men  to  inter- 
fere vrith  departments  like  the  railways 
the  less  abases  there  will  be.  As  it 
is  Ministers  are  constandy  troubled  bj 
representatimis  made  to  them  by  interested 
persons  for  the  advancement  of  ihfax  friends 
holding  office  in  our  State  railways.  The 
larger  the  service  the  more  difficult  that 
will  be.  Moreover,  members  most  know 
that  there  is  a  desire  amongst  the  diHei^nt 
colonies  to  introduce  a  cheaper  system  of 
railway  construction,  and  surely  that  dfaould 
be  under  some  well-^certaiJied  tsjtbasL, 
which  should  receive  the  support  of  the 
railway  authorities.  It  will  be  necessai^ 
that  some  general  arran^ment  be  ^v^ 
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effect  to  bj  the  reinresentatiTes  of 
thiBe  (creat  railway  Bjrstems  I  quite  agree 
that  there  is  little  probability  of  Mr. 
Walker's  amendment  being  carried,  bat 
that  doea  not  lessen  the  duty  of  those  who 
believe  in  it  voting  for  the  principle,  which 
mil  do  more  than  anything  else  to  make 
Federation  an  undoubted  success. 

Mr.  OliYNN:  We  are  certainly  in- 
debted  to  Mr.  Walker  for  the  study  he  has 
made  of  this  question,  and  although  he 
has  not  spoken  at  lei^h  in  Committee  he 
haa  eomjnled  a  number  of  facts  which 
have  been  very  helpful  to  members  who 
have  discussed  the  matter  in  private.  He 
has  also  had  drafted  under  his  own  advice 
a  series  of  dausea,  which,  if  the  Conven- 
tion would  fiivor  the  adoption  of  tiiis 
policy,  would  enable  it  to  be  put  into 
effect.  I  would  remind  members  of  this 
feet  that  the  question  of  the  gauges  was 
menlicmed  as  far  hack  as  1657,  when 
the  matter  of  the  Federation  of  the 
colonies  was  discussed  in  England, 
and  it  was  recommended  that  tiiere 
should  be  uniformity  in  the  gauges  of  the 
railways  in  the  colonies,  so  that  as  far  as  I 
can  gauge  the  opinion  of  the  Ccmvention 
there  has  been  a  retrogression  in  public 
opinion.  In  1889  I  tabled  a  motion  in  the 
South  AnstraHan  L^slatore  r^iarding 
the  assimilation  of  the  railway  gauges  in 
the  oolonies.  I  suggested  then  that  the 
Railway  Commissioners  should  decide 
what  the  gauge  should  be,  and  that  it 
should  be  declared  l^  Act  of  Parliament 
that  that  should  be  the  gauge  of  the 
future,  and  that  any  rolling  -  stock 
ordered  in  the  future  should  be  so 
coutracted  as  to  allow  of  alteratifm 
for  that  gauge.  That  waa  carried  here,  but 
except  in  New  South  Wales,  little  attention 
was  paid  to  the  subject.  I  would  remind 
Ifr.  Higgins  that  the  question  of  adopting 
a  uniform  gauge  doea  not  altogether  receive 
its  importance  from  its  efficacy  for  military 
purposes.  That  is  a  subordinate  one,  and 
one.  judging  from  the  possibilities  of  Aus- 
tralia, we  need  not  pay  muoh  attention  to. 
Wf  are  more  iqdiiatriql  llian  aggmnva, 


and  w31  not  probably  be  called  into  defen- 
nve  action  for  many  lonj;  years  to  come. 
It  has  been  shown  by  Mr.  Gddy  and 
Ei^lish  authorities  that  by  the  establish- 
ment (rf  a  uniform  gauge  a  saving  can  be 
effected,  a  saring  that  would  pay  the  in- 
terest. 

Mr.  HioGiMB :  It  yon  can  show  that,  by 
all  means  do  it 

Mr.  OLYNN:  I  can  refer  the  hon. 
member  to  the  facts  in  print  on  this  point, 
which  I  think  will  lead  him  to  the  conclu- 
sion at  which  I  have  arrived.  A  very 
great  saving  can  be  effected  by  this.  As 
regards  the  rolling-stock,  the  Great  Wes- 
tern railway  had  a  gauge  of  7ft.  3in.  or 
7ft.,  and  they  changed  it  to  the  standard 
gauge  of  tihe  world — tiie  4ft.  S^in. — and 
some  of  the  existii^  rolling-stockwas  used. 
If  it  is  possible  there  with  such  a  difference 
in  the  gauge  I  say  it  would  be  possible  to 
use  the  rolling-stock  at  present  lued  for 
the  6ft.  Sin.  gauge  on  the  4ft.  S^in.  If  you 
carry  out  Mr.  Eddy's  idea  and  have  a 
uniform  gauge  of  4ft.  8j|^in.  in  them,  the 
work  (rf  converting  all  our  lines  to  one  uni- 
form gauge  can  be  brought  about  in  a  week. 
It  has  been  said  that  if  you  take  over  the 
debts  you  should  take  over  the  railways. 
I  think  too  much  is  said  of  tite  dependence 
of  Ae  debts  on  the  railways,  and  I 
cannot  see  the  connection  between  them. 
If  you  take  over  the  debts  I  think  you 
must  buy  the  railways  on  the  principle  of 
pving  a  certain  number  of  years  of  pur- 
diase  for  the  net  profits  of  the  railways. 
A  ST^gestion  made  by  the  Commission  of 
the  House  of  Lords  was  that  power  should 
he  taken  to  purchase  the  railways  at 
twmty-five  years.  The  purchase  must  be  al- 
tt^ether distinct  from  takiii^over  the  debts. 
In  taking  over  the  debts  we  do  not  take 
them  as  a  set-off  against  the  rulways.  It 
would  be  utter  folly  also  to  say  that  when 
you  take  over  the  Customs  rei-enue  you 
must,  as  an  exact  set-off,  take  over  the 
debts,  lliat  would  be  ex^-eedingly  stupid, 
aeeii^  that  the  interest  on  the  debts  and 
Customs  duties  do  not  hear  any  rela- 
tioi}  to  one  another.    If  tl^s  motion  of 
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Hr.  Walker's  hi]a  we  are  neceBsarily 
driTen  h&ek  on  the  principle  of  adopt- 
ing tliis  Inter-State  CommisBion.  I  am 
sorry  evidence  was  not  taken  by  the 
Finance  Comniittee  about  taking  over  fhe 
railways.  They  took  eTideuce  of  Mr.  Eddy 
and  the  other  Commissioners,  but  the  mo- 
ment Hr.  Eddy  started  to  give  his  evidence 
as  to  voting  he  was  stopped  by  the  chair- 
loan  and  told  that  they  had  decided  the  rail- 
ways were  not  to  be  taken  over.  It  seems 
to  be  rather  carious  that  they  should  first 
decide  without  evidence  what  should  be 
done.  On  the  question  of  vesting  the 
Conunittee  decided  first  and  then  declared 
that,  under  the  cirumstances  evidence 
was  unnecessary,  and  limited  themselves 
merely  to  the  possibility  of  control.  The 
Committee  should  have  taken  evidence  as 
to  the  expediency  of  vesting  railways 
from  the  points  of  view  of — first,  more 
economic  working ;  secondly,  the  abolition 
of  preferential  rates ;  thirdly,  tlie  abolition 
of  differential  rates  which  are  in  effect 
preferential;  fourthly,  the  saving  of  capital 
expenditure  on  political  lines ;  and  fifthly, 
the  probability  or  otherwise  of  lines  of  de- 
velopment, not  at  once  or  directly  produc- 
tive, being  constructed.  They  might  also 
have  gone  into  the  efiicacy,aB  an  alternative, 
of  control  by  a  Federal  Act  They  limited 
themselves  to  control,  and  did  not  examine 
as  to  the  working  in  America  and  England. 
If  they  had  had  the  evidence  of  the  experts 
it  would  have  helped  to  decide  between 
the  two  altematares  now  before  ua.  The 
Committee  found  that  preferential  rates 
are  injurious  to  the  States — a  fact 
patent  as  noonday — ^that  differential  rates 
may  be  necessary  for  a  developments 
they  might  also  have  deduced  that — and 
that  differential  rates  may  be  in  effect 
preferential.  Now,  as  r^;ards  the  new 
departure  suggested  to  this  Committee,  I 
would  impress  upon  hon.  members  that 
this  pinciple  of  control  has  broken  down 
in  practice  in  England  and  America. 
The  new  departure  is  expensive.  You  will 
have  to  create  a  body  of  men  to  whom 
you  will  have  to  pay  substantial  salaries. 


19,  1897.]  Auttralta  BUL 

There  is  the  initial  expense.  There  must 
be  men  of  connderable  competencj,  and 
they  must  be  able  to  find  out  what  will  he 
a  har  return  upon  railway  rapitaL  Tb»t 
has  been  stated  in  Engluid  to  bare  been 
a  difficulty — the  failure  of  the  Bond  <4 
Trade  to  settle  rates  prope^. 

Mr.  Babtov  :  How  are  we  ever  to  get 

on? 

Mr.  GLYNN:  This  question  of  rail- 
ways has  been  raised  now.  Hie  coly  pos- 
sible alternative  to  taking  over  veated 
railways  is  tiie  adoption  of  the  Inter- 
State  Commission.  Though  this  Conven- 
tion is  not  going  to  settle  this  qnesticHi  of 
the  purchase  of  raflways,  there  is  the  ref- 
erendum to  be  considered,  and  it  is 
perhaps  as  well  to  educate  pnUic 
opinion  upon  this  vital  question.  Tlie 
report  of  the  I<ords  and  ComnMns 
Committee  presented  in  1872,  said 
up  to  that  time : 

The  Acta  passed  in  coiueqaenM  erf  tboK  leportt 
oonttdned  nothing  which  had  any  efftet  in  Asekaag 
and  r^pUating  mcMiopcdy. 

Th^  were  all  passed  for  the  pnrpoae  <rf 
interfering  with  certain  rights  which  hsd 
worked  prejudicially  to  the  public  intereetB, 
all  of  which  were  exercised  by  the  railway 
companies.  A  Bulway  Commissioa  was 
then  appointed  similar  in  chamctCT  to 
the  one  proposed  to  be  appointed  under 
tius  Bill,  and  that  Commiamon 
was  in  three  years  found  to  taSH  in  its 
work.  Then  the  control  of  the  railways 
was  vested  in  the  Board  of  Trade,  hot  n 
the  face  of  that  there  were  over  eighteen 
reports  presented  by  committees  nj^rainted 
to  get  over  the  difficulties  the  Boud  of 
Trade  was  unable  to  check.  In  1873,  a 
report  of  a  Committee  of  the  House  of 
Lords  stated,  after  making  a  reoommcnda- 
tion  in  tswr  of  the  amalgamation  of 
various  lines  on  the  principle  that  yoa 
may  more  economically  work  and  more 
efficientiy  control  the  railways  if  tbey  we 
amalgamated: 

TtisgBnenllyaasytoshov  that  thapaldle  win 
gun  laigely  by  harmoniinii  ■nangemfliito ;  and 
Qonddflriiig  lunr  dwbtfal  is  tbsextoBtof  co^pe- 
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tidon,  or  of  the  facUitiet  it  prodooee,  the  balance 
oi  adTSntage  to  the  public,  as  well  aa  to  the 
shareholden,  may  often  well  be  thought  to  be 
on  the  nde  of  amalgamation. 

I  stated  that  the  Inter-State  Commeroe 
Coniniimon  is  a  fi&ilure.  There  is  a  book 
on  the  subject,  published  in  1890  by  Bone- 
ham,  on  "Railway  Secrecy  and  Trusts," 
and,  after  going  into  the  Tarious  attempts 
through  legislaUTe  control  that  were  made 
to  check  the  working  of  the  public  railways 
in  America  against  the  public  interest,  he 
states : 

Notwithstuidmg  the  latart  eftorts  of  the  Inter- 
state Coaunanse  Cominunoa  to  praBerre  e^nal 
right!  to  competilion,  iho  Staodard  Oil  Trust  is 
now  eflectoally  obstmetliig  reAnsn  trf  Fittiboi^ 
and  the  interinr  in  tiidr  eflbrts  get  to  the  eea- 
board  to  reaoh  the  eonsamer. 

Now,  1  will  just  allude  to  the  head  of 
<Kie  of  the  chapters,  because  I  do  not  want 
to  load  the  subject  too  much  with  quota- 
tions. The  head  to  which  I  allude  to  is 
**  The  Impossibility  of  Reforming  the 
Inherent  Evil  of  Railway  Management 
by  those  in  Control  of  the  Railways." 
The  chapter,  then,  is  an  extension  (tf  the 
note  to  the  effect  of  showing  that  through 
control  you  cannot  possibly  attun  what 
you  want — that  the  system  of  control  hf 
Act  of  Parliament  haa  broken  down.  In 
one  part  of  bis  work  be  mentions  that  do 
what  you  will  you  cannot  get  over  rail- 
way secrecy.  I  rmind  members  of  the 
finance  Committee  that  when  the  question 
was  asked  <rf  Mr.  Eddy  as  to  secret  arrange- 
ments being  made,  he  did  not  answer ; 
and  I  remind  representatiTes  of  South 
Australia  that  it  was  asserted  here 
two  yean  ago  <rf  our  then  chief  Rail- 
ways Commissioner  that  he  did  not 
state  at  a  meeting  of  the  Railways  Com- 
missionerB  that  obtain  secret  arrangements 
were  being  made.  That  indicates  that 
evils  that  have  arisen  in  En^and  have 
arisen  here,  though  it  has  been  said  that 
they  could  not.  In  this  work  I  have  men- 
tu»ied  it  is  said : 

The  Tices  of  railway  management  lui^,  theo,  in 
secrecy — ^in  organised  secreey  :  for  the  eeoreoy  is 
put  9i  a  ^stsai  iriunby  a  enpanta  fnaaUi^ 


conferred  by  the  citiseiu  for*  thor  benefit,  is 
operated  for  unlawful  enda.  Diahoneaty,  bom  of 
this  secrecy,  is  an  essential  part  of  the  systmn.  I 
say  it  is  an  essential  part,  because  it  has  become  a 
prime  eonditton  for  success  in  the  rtralry  anKmg 
the  diflereat  orapocations. 
Again  the  writer  states : 

The  intw-stats  eommeroe  ln^slation  whioh  Con- 
gress has  thus  far  enacted  does  not  furnish  the 
power  necessary  for  reaching  the  aeoret  praotioea 
of  the  railway  managere,  whioh  it  was  the  objeet 
of  the  legislatuai  to  vsptm  and  to  prerent.  Indeed, 
it  haa  not  proren  even  sufficient  to  ratract  here  and 
there  in  speoiflo  cases  that  information  which  was 
oeoeasary  for  the  determination  of  such  oases. 

I  could  point ,  to  quotation  after  quota- 
tion to  the  Tery  same  effect,  but  I  think 
I  have  shown  sufficiently  at  all  events  that 
the  efficacy  of  an  Inter-State  Commerce 
Commission  cannot  be  accepted  without 
the  evidence  of  its  working.  A  suggestion 
has  been  made  that  the  railways  should  be 
worked  in  connection  with  the  rivers.  Let 
me  just  quote  upon  the  question  of  river 
tn^c  the  r^rt  of  an  engineer,  Mr. 
Gordon: 

Inland  navigation,  after  having  tor  maae  time 
been  almost  at  a  standstill  owing  to  the  rapid 
extensian  of  railways,  haa  of  late  years  exhibited  a 
revival  in  both  England  and  more  especially  on  the 
Continent,  its  numerous  advantages,  more  espe- 
oiaUy  the  low  cost  of  haulage  and  of  maintenance, 
enabling  it  to  contrast  favorably  with  railway 
tscaffio.  When  a  river  is  canalised,  and  the  navi- 
gation is  independent  of  floods  and  drought,  the 
one  great  advantage  of  railway  oommunioation — 
its  regularity—  disappears,  while  the  capacity  of 
a  canal  is  much  greater.  The  total  oostof  carriage 
on  a  canal  or  navigable  river  decreases  in  a  far 
greater  ratio  with  the  inareaae  of  traffic  than 
doea  that  by  lulwayt. 

In  the  Contemporary  Review  for  April, 
1891,  General  Hamley  writes  upon  rail- 
ways and  canals  as  systons  of  tn^c  

The  Chaibman  :  Does  the  hon.  member 
think  that  has  anything  to  do  with  the 
question  ? 

fiir.  GLYNN i  Yes;  it  has  been  said 
that  the  best  way  is  to  take  over  the 
railways  and  work  them  in  connection 
with  our  rivers. 

Mr.  Babtom  :  Where^w  a  railway  can 
carry  is  not  too  remote  from  the  question. 
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Mr.  GLYNN:  I  Bball  finish  the 
quotation,  and  then  finish,  and  then  the 
hon.  member's  impatience  may  oeaae. 

Fifteen  yean  ago  it  would  ■oanjely  Iutb  been 
diqtutad  that  canali  mnit  giva  plaoa  to  railwajv. 
Tha  tBtching  of  to-day  ia,  howoTer,  quits 
ferent.  There  ia  a  widaapnad  baUcf  that  inland 
vater  carriage  may  compete  eocee— fully  vith  zdl- 
vaya,  and  a  general  dealn  to  bring  the  lormw 
mode  of  tranait  into  moto  estennTe  uae.  It  haa 
in  fact  been  found  adriaaUe,  ercn  vhera  lailmy 
commiuuoation  already  exists,  to  contract  linea  of 
navigatioQ  or  to  improva  riven,  at  a  cost  of  from 
i7,000  to  £11,(00  per  mile. 

I  think  I  have  said  sufficient  to  show  that 
a  very  strong  case  can  be  made  out,  on 
account  of  its  manifest  advantages  and  the 
difficulty  of  getting  an  advantageous 
alternative  scheme,  for  the  adoption 
of  Mr.  Walker's  amendment  This  is  a 
bi^  question  which  ought  to  be  properly 
faced ;  I  know  it  raises  a  great  many 
difficulties,  but  we  are  sent  here  to  face  a 
big  task. 

Mr.  Walker  :  Hear,  hear. 

Mr.  GLYNN :  And  we  should  face  it 
with  the  fortitude  and  grasp  of  statesmen, 
and  not  consider  it  from  the  standpmnt  ci 
timid  and  temporisins  politicians. 

.  Mr.  ISAACS:  While  personally  in- 
debted to  Mr.  Walker  for  introducing  this 
question,  I  must  say  I  think  it  would  have 
been  better  to  defer  it,  because  until  we  have 
discussed  the  question  of  the  finances,  and 
know  what  conclusion  has  been  arrived  at 
by  the  Premiers  and  Treasurers,  and  until 
we  have  positive  information  as  to  whether 
we  shall  be  able  to  properly  arrange  so  as 
to  have  no  preferential  or  difierential  rates, 
we  shall  not  be  in  a  position  to  say  defi- 
nitely whether  we  are  prepared  to  hand 
over  the  railways  to  the  Federal  Govern- 
ment. I  for  my  part  consider  that 
provided  you  can  permit  the  Federal 
Government  to  have  sufficient  transport 
arrangement  for  Commonwealth  purposes, 
and  also  prevent  a  war  of  out-throat 
tariffs,  you  will  have  done  all  Uiat  is 
necessary  for  the  present. 

Bir.  Kxhgston:  Hear,  hear. 
[Jtfr.  6^ 


Mr.  ISAACS:  And  the raUways  of  this 
country,  we  should  recollect,  are  in  many 
cases  constructed  and  used  for  internal 
development,  for  putting  the  people  on 
the  land  and  keeping  ibem  on  the  land, 
and  other  State  reasons  of  local  con- 
cern ;  those  are  questions  outsidR  the 
object  of  Federation.  After  eonadering 
these  matters  I  am  not  prepared  to  vote, 
at  the  present  moment  at  all  events,  for 
handing  over  the  railways  to  the  Federa- 
tion, and  I  feel  sure  for  the  people  of 
Victoria  that  they  would  hentate  veiy 
long  before  consenting  to  transfer  tiie 
railway  system  to  the  Commonwealtb 
Government.  I  shall,  therefore,  be  com- 
piled to  vote  against  the  proposal  of  my 
hon.  fidend. 

Question— That  the  word Railways  " 
proposed  to  be  added  be  so  added  —pot 
The  Committee  divided. 


Ayes,  12;  Noes,  IS.    Majority,  6. 


Ans. 

Braddon,  Sir  Edward 

Grant,  Kr. 

Brown,  Kr. 

Higgina,  If r. 

Catrathen,  Ifr. 

Symon,  Mr. 

Deakin,lir. 

Walker,  Mr. 

Fyah,  Sir  Philip 

Wise,  Mr. 

Glynn,  Hr. 

Zeal,  ^  WiUiam 

Nots. 

Abbott,  Sir  Joaeph 

Holder,  Mr. 

Barton,  Mr. 

Howe,  Mr. 

Clarke,  Mr. 

Kingston,  Hr. 

Cockbam,  Dr. 

McMillan,  Mr. 

Dobeon,  Mr. 

O'Connor,  Mr. 

Downer,  Sir  Joba 

Peacock,  Mr. 

Fraaer,  Mr. 

Beid,  Mr. 

Oordon,  Vx, 

TzenwUh,  Mr. 

Henry,  Ht. 

Tunm,  Sir  Oeoige 

Fur — Aye,  Dr.  Quick ;  No,  Mr.  Isaacs. 


Question  so  resolved  in  the  negative. 
Clause  agreed  to. 

Clauae  66.— Powera  under  filiating  law  to  be 
exerciaed  by  Ooverikor-fieoeral,  with  advice  ol 

Executive  Council. 

Clause  read  and  agreed  to. 

CIaase69. — ^Tfae  judicial  power  of  theCoaimoa* 
wealth  ahall  be  veated  in  one  Supreme  Comi,  ts 
be  called  the  High  Court  of  Anatnlia^  aadis 
snoh  other  oonrta  aa  the  FaiiiBmaBt  may  fran 
time  to  time  eraate  or  invaat  with  tadanl  jitria* 
dietion.  Ths  Hi^  Cout  dmll  oomist  of  a  GUai 
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JnUka,  and  n  nuiny  otlwr  JnatioM,  not  Ioh  than 
four,  aa  the  Pu-liameirt  may  from  time  to  time 
preeeribe. 

Mr.  CARRUTHERS:  I  desire  to  move: 

To  ttnke  out  of  Udm  7  and  8,  the  wordf  "  Not 
leas  than  four." 

My  reason  is  that  there  seems  to  me  no 
good  reason  for  tying  the  hmds  of  the 
Federal  Parliament  so  as  to  insist  that 
there  m  to  he  five  judges  at  the  very 
onset.  In  your  good  sense  three  judges 
may  be  sufficient;  four  judges  may  be 
sufficient.  But  here  is  a  hsurd  and  fast 
rule  to  be  laid  down  at  the  very  outset  of 
the  Federati(m  that  there  must  be  five 
judges. 

Mr.  ISA.AC8 :  Had  we  nut  better  take 
a  night  to  consider  that  ? 

Mr.  Ba,btoh  :  We  will  never  get  through 
the  Bill  unless  we  make  some  progress. 

Mr.  CARRUTHERS:  The  Court  of 
Appeal  in  New  South  Wales  consists  of 
four  ju<^;es.  Surelj  if  t^ere  is  anything 
you  can  trust  the  Federation  on  it  is  as  to 
the  number  of  officers.  Here,  when  deal- 
ing with  Cabinet  Ministers,  we  did  not  say 
that  there  shall  be  seven,  but  that  the 
number  should  not  be  more  than  seven.  In 
this  section,  however,  a  minimum  is  fixed. 
The  court  is  to  have  five  judges.  If  five 
judges  are  necessary  they  will  be  appointed 
— that  is  a  certainty.  I  quite  agree  that 
five  judges  may  be  necessary,  but  if  we 
can  do  with  four  let  us  do  so.  Why  insist 
on  the  Federal  Government  employing  five 
judges? 

Mr.  8YM0N :  I  do  not  think  this  is  an 
occasion  for  any  very  inflammatory  speech, 
but  surely  there  can  be  no  particular 
reason  for  having  less  than  four  judges, 
which  was  the  number  originally  fixed  in 
the  Bill  of  1 89 1 .  I  do  not  put  that  forward 
as  part  of  the  compact— in  fact,  my  own 
view  originally  was  that  the  number  should 
aot  be  less  than  two.  But  it  has  been 
pointed  out  that  appeals  will  come  to  this 
court — it  is  intended  to  make  it  an  appel- 
lant court — and  it  seems  to  me  therefore 
that  four  would  be  a  bir  minimam,  and 
that  we  should  adhere  to  that  number.  I 


was  not  at  first  disposed  to  fix  the  mini- 
mum at  more  than  two,  but  arguments 
have  been  advanced  which  satisfy  me  and 
may  satisfy  the  Convention  that  four  would 
be  a  better  minimum  to  fix  than  two. 

Mr.  WISE  :  This  matter  was  very  fully 
discussed  in  the  Judicature  Committee  and 
the  reasons  urged  there  wwe  briefly  these: 
that  it  is  of  the  very  greatest  importance 
that  this  court  should  be  a  court  of  dignity, 
a  court  whose  decisions  should  carry 
weight,  and  a  court  suitable  to  review  the 
decisions  of  the  courts  of  any  colony. 

Mr.  Cabbdihebs  :  Cannot  you  trust 
the  Federal  Government  to  do  it  ? 

Mr.  WISE:  The  hon.  member  who 
inteijects  that  question  can  hardly  fail  to 
have  noticed  the  very  great  distinction 
between  the  proviuons  of  clause  69  and 
the  Bill  of  1891  in  that  particular.  The 
whole  object  of  the  Judicature  Committee 
in  drafting  these  clauses  in  regard  to  the 
High  Court  has  been  to  make  the  High 
Court  in  all  essential  parts  independent  of 
Parliament. 

Mr.  Cabbuthxks  :  You  have  not  made 

it  independent,  as  the  section  reads  : 

And  80  many  other  Justices  as  the  FarliameDt 
may  from  time  to  time  prescribe. 

Mr.  WISE  :  The  hon.  member  did  not 
hear  me.  I  said  in  all  its  essential  charac- 
teristics it  was  to  be  independent  of  Parlia- 
ment; that  is  to  say,  it  comes  into  existence 
by  tiie  Constitution  and  not  by  Act  of  Par- 
liament, and  the  same  instrument  which 
brings  it  into  existence  as  a  court  in  the 
opinion  of  those  who  formed  the  Com- 
mittee ought  to  prescribe  that  on  its 
coming  into  eustenoe  it  shall  be  of 
sufficient  number  to  worthily  uphold  the 
d^nity  of  the  Commonwealth,  and  to  be 
a  fit  body  to  which  appeals  shall  be 
brought  from  the  Couits  of  the  Common- 
wealth, and  also  promise  that  it  shall 
not  be  competent  fw  Parliament  to 
reduce  its  members  below  the  limit 
of  efficiency.  We  cannot  close  our 
^es  to  the  fisct  Uiat  in  the  fnture  eontro- 
Tcnies  may  arise  between  Parliament  and 
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the  court,  and  it  is  therefore  desirable  that 
there  should  be  no  power  left  to  reduce 
the  efficiency  of  the  court  1^  reducing  its 
numbers  below  what  should  be  sufficient 
to  inspire  respect.  In  the  Full  Courts  in 
Victoria  there  are  sometimes  six  judges, 
and  it  is  quite  possible  that  their  deci^on, 
sitting  in  the  Full  Court,  m%ht  be  upset 
by  the  Federal  High  Court,  consisting  of 
only  three  members. 

Sir  WiUtiAX  ZxAi.:  I  have  never 
known  of  that  happening. 

Mr.  WISE :  I  have  known  of  similar 
cases  in  our  own  colony  where  seven  judges 
sit. 

Mr.  HzoaiiTB :  It  does  happen. 

Mr.  WISE :  Is  there  a  member  of  diis 

Convention  who  would  say  that  three  was 
a  sufGcient  number  to  hear  appeals  from 
any  court  in  this  colony  ? 
An  Hon.  Mekbeb  :  Yes. 

Mr.  WISE :  I  am  surprised  to  hear 
that.  If  we  want  to  get  a  powerful  court, 
and  if  we  want  to  have  a  sufficient  number 
of  capable  men  to  inspire  respect,  I  hope 
this  will  be  left  as  it  is,  and  let  us  not 
leave  it  in  the  power  of  Parliament  to 
improperly  reduce  its  numbers. 

Sir  EDWARD  BRADDON:  We  at 
any  rate  have  to  consult  the  interests  of 
the  colotqr,  and  we  have  to  see  that  the 
Federal  Judiciary  and  the  Federal  Go- 
vernment generally  are  not  extravagant 
and  beyond  our  means,  and  it  is  a  great 
mistake  on  our  part  to  insert  anything  in 
our  Constitution  which  will  involve  us  in 
any  larger  expenditure  than  is  necessary. 
For  that  reason  I  cordially  support  the 
motion  to  strike      these  wrards. 

Mr.  SYMON :  My  hon.  friend  Mr. 
Wise  has  gone  into  the  many  reasons 
which  actuated  him  in  influencing  myself 
in  agreeing  to  the  number  being  fixed 
at  four  in  the  Constitution.  Thrae  was 
another  thing  that  influenced  me,  to  which 
he  has  not  adverted.  We  are  fixing  the 
establishment  of  the  court  by  the  Consti- 
tution, and  the  court  is  to  exenase  high 
{Mr.  Wu0. 


functions  and  powers  under  that  Cmutita- 
tion.    Under  clause  70  it  is  provided: 

TheJustiowof  the  High  Cooit  and  of  Oa  oOa 
oouiti  onated  by  the  ParUanunt : 

I.  Shall  hold  thflir  oOeea  during  good  te> 

havior. 

*  n.  Shall  be  appointed  by  the  GorefBor-Gcnml, 
by  and  with  the  adriea  of  tha  FUenl 
EsecutiTe  Council : 

in.  Hay  be  removed  by  the  Ooreniflr-Genn! 
-with  such  advioe,  bat  only  npn  u 
addreBB  fronj  both  Houses  of  the  Pniii- 
ment  in  the  same  Beaaion  inyiag  k 
siudnemoval: 

rv.  Shan  receive  aoch  tettuuMratiaa  ai  th 
FarSaount  may  from  time  to  tbu  ix; 
but  Buoh  ramuneratioB  ahall  nol  be 
dnniiiuhsd  during  tliMr  oontiaamn  in 
offioe. 

If  we  intend  to  establish  a  strong  coon 
I  take  it  that  it  will  be  so  formed  as  to 
inspire  confidence,  and  if  the  elsmeat  of 
numbers  is  to  be  taken  into  oonaidoatiai 
we  ought  to  fix  that  number  by  theCuisti- 
tution ;  otherwise  Parliament  might  We 
cannot  tell  what  may  happen  in  tbe 
future. 

Sir  WiuxAH  Zeai.:  What  will  Umt 
wish  to  do? 

Mr.  SYMON:  That  involves  anotkn 
question  as  to  the  powers  to  be  gircfi. 
We  g^ve  them  sufficient  W(»k  to  do,  hat  if 
we  are  to  establish  a  strong  court,  and  m 
that  should  be  beyond  the  reach  of  Parlia- 
ment, we  shoidd  fix  it  by  the  ConstitatioiL 
This  is  the  reason  which  convinces  nc 
tiiat  it  is  desirable  to  have  the  nnmbcr 
fixed  at  four.  The  Federal  Supreme  Court 
of  the  United  States  is  an  entirelf  irre- 
movable bo^.  It  is  appointed  during  good 
behavior,  and  there  is  no  power  on  the  par: 
of  the  Congress  to  remove  any  part  of  it 
Here  we  are  introducing  into  the  Craifti- 
tution  and  in  relation  to  the  judiciary  that 
which  belongs  properly  to  a  unified  Go- 
vernment, viz.,  tibe  power  of  removal  <rf 
judges,  which  does  not  exist  when  the 
system  is  most  perfect,  in  the  United  Statu- 
T  desire  to  pmnt  out  that  if  youwanttohaTr 
a  strong  court  to  discharge  the  fnnctioM 
which  the  Constitution  imposes  i^cn  it,  and 
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is  to  lie  beyond  the  reach  of  the  Parlia* 
ent,  you  should  fix  by  the  Constitution  the 
imberand  strength  you  desire  itto  possess, 
am  satisfied  that  mart  have  been  the 
wm  which  actoated  the  framers  of  ihe 
U  in  1891  in  fixing  four  in  addition  to 
e  Chief  Justice  as  coDsdtuting  the  court, 
d  I  think  the  Committee  will  do  well  to 
here  to  the  tour  fixed  in  the  Constitu- 
in,  learing  it  to  the  Federal  Parliament 
make  the  number  as  many  more  as  they 
ink  fit,  subject  to  the  power  of  removing 
an  at  ai^  time. 

Mr.  DOBSON  :  While  I  agree  with 
:  Edward  Braddon  that  we  should  do 
irjrthing  to  keep  down  the  expenses  of 
I  Federal  Parliament,  I  think  the  High 
urt  IB  the  one  exception  to  the  rule. 
Sir  William  Zkal  :  Lawyers  again. 
Vfr.  DOBSON:  It  is  something  far 
ive  the  lawyers.  It  is  the  rights  and 
itection  of  the  citizens.  Mr.  Wise  has 
nted  out  that  this  judiciary  is  an  inhe- 
it  part  of  the  Constitution,  and  I  would 
lind  members  that  it  is  to  be  Uie  inter- 
ter  of  the  Constitution.  If  America  is 
be  any  guide,  the  High  Court  there 
es  deeisiooB  on  the  most  vital  and 
>ortant  questions  between  the  States 
1  the  Commonwealth,  and  considering 
t  the  bench  of  New  South  Wales 
jsists  <^  seven  judges,  and  Uie  bench 

Victoria  consists  of  six  or  seven, 
[  that  8«netimes  the  dedsions  are 
3n    by    five    judges,    I    think  that 

this  High  Court  is  to  be  a  Court 
Appeal  aud  the  interpreter  of  the 
Lstitntion,  it  would  to  some  extent 
ttle  the  court  if  you  had  to  take  a 
I  from  five  strong  judges  in  New 
th  Wales  or  Victoria  to  even  three 
oent  judges  of  the  Federal  Court. 
1.  members  will  at  once  see  that  if  this 
«  be  a  court  of  appellate  jtirisdiction 
to  interpret  the  Constitution,  you 
not  be  penny  vrise  and  pound  foolish, 
nbers  ^will  notice  that  we  have  taken 
y  the  right  of  the  private  citizen 
appeal  to  Her   Miyesty  the  Queen 

Council,   and   an   appeal   is  only 


given  where  a  matter  of  public  in- 
terest is  concerned.  I  do  not  believe  in 
that,  as  I  think  yon  have  no  r^ht  to  take 
away  that  power  of  appeal  on  the  part 
of  a  private  eitisen,  and  the  argument 
against  it  is  that  you  want  to  make  the 
High  Court  eminent,  and  one  to  command 
the  reflect  and  c<aifidenee  of  the  eitisens ; 
but  if  it  wins  that  respect  which  I  am 
sure  it  will,  no  one  will  Mrant  to  appeal  to 
the  Privy  Council,  except  one  case  in  a 
hundred,  and  in  that  case  the  right  should 
not  be  taken  avray.  If  you  take  it  away 
you  must  keep  up  the  number  of  judges 
of  the  High  Court,  and  for  that  reason  I 
hope  the  amendment  will  not  be  passed. 

Mr.  CARRUTHEBS:  I  only  wish  to 
reply  to  those  hon.  members  who  have 
treated  this  amendment  to  a  considerable 
amount  of  argument.  I  confess  I  am 
influenced  by  those  ai^uments,  but  they 
have  not  been  convincing.  All  that  they 
say  goes  to  show  that  it  is  necessary  that 
the  Court  should  be  a  dignified  body  and 
one  of  sufficient  numbers  as  to  be  able  to 
properly  perform  the  work,  but  these  are 
matters  which  will  equally  commend  them- 
selves to  the  Federal  Parliament  as  they 
do  to  this  Convention. 

Mr.  Wise  :  Perhaps  the  Court  is  in 
conflict  with  the  Parliament. 

Mr.  CAURUTHERS:  I  ask  members 
how  it  is  that  they  leave  it  to  the  Federal 
PatHament  to  fix  the  remuneration  of  the 
judges,  which  is  a  far  more  important 
matter  than  the  numbers  of  the  judges. 

Mr.  Wise  :  We  have  not  left  it  to  the 

Parliament  once  the  remuneration  is  fixed. 

Mr.  CARRUXHERS:  We  are  trusting 
the  Federal  Parliament  to  fix  the  remunera- 
tion from  time  to  time,  or  when  a  vacancy 
occurs  they  can  fix  it  at  £lO,  which  would 
destroy  the  Constitution. 

Mr.  Wise:  But  do  you  think  th^ 
would  do  that  ? 

Mr.  CABRUTHERS:  I  do  not  wish  to 
be  compelled  to  tell  my  constituents  that 
we  are  binding  the  Federal  Parlian^t  to 
a  lavish  expenditure  on  what  the  people 
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do  not  well  tolerate.  The  people  do  not 
care  about  a  large  ezpenditure  on  law  and 

Mr.  Stmon  :  This  Ib  not  an  expendi- 
ture on  law  and  lawyers,  but  on  the 
adminisbation  of  juitice,  which  is  a  reiy 
different  thing. 

Mr.  CARRUTHERS  :  It  is  not  a  popu- 
lar expenditure. 

Mr.  Gltnn  :  It  is  in  this  colony. 

Mr.  McMiLUN :  You  should  not  be 
Toundiag  on  the  pn^ession. 

Mr.  CARRUTHERS  :  As  far  as  my 
eonstituenta  arc  concerned  I  should  not 
like  to  go  back  and  tell  them  that  by  a 
hard  and  fast  rule  we  have  fixed  the  num- 
ber of  judges, all  of  whom  will  be  receiTing 
large  salaries.  The  people  may  think  that 
they  are  required,  but  we  can  leave  it  to 
the  Federal  Parliament  to  decide  this  ques- 
tion. I  say  there  are  other  matters  far  lar- 
ger and  <A  far  greater  importance  which  have 
been  left  to  the  Federal  Parliament  than  a 
matter  of  this  kind  involving  the  appoint- 
ment of  officers  about  whose  utiUty  or 
whose  good  work  we  have  no  judgment  at 
all.  Supposing  it  is  found  alter  these 
judges  have  been  appointed  for  two  years 
that  there  is  not  enough  work  to  keep 
them  going,  then  we  find  that  Parliament 
would  be  tied  up  by  this  Act  and  could  not 
reduce  the  number.  Then  if  the  Consti- 
tution is  to  be  altered  a  motion  must  be 
passed  by  a  majority  of  both  Houses,  and  a 
referendum  of  the  people  taken.  I  intend 
to  push  the  matter  to  a  division. 

Sir  JOHN  DOWNER  :  If  all  these 
things  happen,  and  supposing  the  judges 
have  nothing  to  do,  I  should  still  think  it 
was  absolutely  necessary  to  have  a  very 
strong  bench.  What  I  understand  to  be 
practically  at  the  bottom  of  this  is  that  the 
hon.  member  does  not  see  the  necessity  of 
a  Federal  Supreme  Court  at  all. 

Mr.  Cabbutbkas:  1  said  nothing  of 
the  kind. 

Hr.  Bastoh  :  The  hon.  member  said 
•o  during  the  election. 
[Ifr.  CbrmlAwf. 


Mr.  Carbuthsbs:  That  is  inconect. 

Sir  JOHN  DOWNER:  I  can  see  the  j 
impatience  against  having  a  protoetion  <rf 
this  Constitution.  That  is  what  it  is.  This 
is  a  court  by  analogy  similBr  to  the 
American  court,  which  is  to  take  cwre  that 
the  Constitution  is  protected.  It  is  do 
paltry  question  of  lawyers  and  lawyer^ 
fees. 

Mr.  Wise:  The  lawyers  are  pving  19 
more  money  than  anyone  else  in  oomisg  to 
this  Convention. 

Sir  William  Zeal:  Th^  are  taking 
up  more  time,  too. 

Sir  JOHN  DOWNER:  If  the  Consti- 
tution is  tohaveBtabiliiy  wemusttakecaie 
of  this  court  that  protecte  the  Ctmstitu- 
tion.  Look  at  its  power.  Both  Houm* 
may  pass  an  Act,  and  the  court  can  upset 
it  if  it  is  unconstitutional.  Surely  if  a 
court  is  to  have  such  excesnve  power  k 
must  be  strong  in  numbers. 

Sir  William  Zeal:  How  does  that 

strengthen  the  court  ? 

Sir  JOHN  DOWNER:  Does  my  hon. 
friend  think  that  the  L^|;islature  which  is 
being  over-ruled  would  be  equally  satisfied 
wheUier  one  judge  decided  the  pmnt  or 
whether  eight  or  ten  decided  it?  And 
does  he  think  that  one  man  would  reast 
popular  pressure  as  a  phalanx  of  eight  of 
ten  would? 

Sir  Williah  Zeal  :  Yes. 

Mr.  HIQGINS :  I  feel  there  are  strong 
ailments  in  favor  of  having  five  judges, 
and  it  is  very  important  that  this  court 
and  its  decisions  shall  be  respected,  and 
if  the  judgments  be  final,  the  dedsloas 
should  be  the  finding  of  a  big  coort. 
Those  are  good  arguments  to  be  addressed 
to  the  Federal  Parliament,  but  not  to  be  i 
addressed  to  us.  The  question  is  whether 
we  shall  make  it  a  rule  that  the; 
shall  appoint  five  judges.  I  am  not 
at  all  impressed  by  the  argument  that 
the  Federal  Parliament  may  perhaps  be  at 
Ic^erheads  with  the  Bench.  Supposing 
it  is,  what  happens  ?  The  Fedenl  Fariia^ 
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'□t  can,  if  it  thinks  fit,  pass  an  address 
remove  a  ju^e. 

^  JoRV  DoimB ;  We  win  consider 

tt  whea  we  come  to  it. 

Mr.  UIQOINS  :  I  think  we  are  entitled 
consider  it  as  it  stands  now.  The 

iition  is  that  anyone  can  be  removed 
on  an  address  without  showing  cause. 

Ur.  Sthov  :    You  must  have  four 

Igea. 

tf r.  HIQQINS :  They  ean  remove  one 
D  and  pat  another  in  his  place.  We 

st  not  be  impressed  with  the  Hi^ument 
.1  there  will  be  a  quarrel  between  the 
nmonwealth  and  the  judges,  because  if 
7  quarrel  with  a  ju^^  they  can  1^ 
Iress  remove  him  and  put  another  in 

place.  The  second  thing  is  that  if 
re    is    a    vacancy    in  the  bench 

deaUi  or  resignation  the  Federal 
liament,  if  it  wants  to  lower  the 
us  of  the  judges  can  reduce  the  pay 
the  next  judge  who  fills  the  vacancy, 

so  on.  1  Uiink  we  must  trust  the 
leral  Pariiament  in  this  thing.  I  find 
:  in  this  House,  as  soon  as  it  suits  an 
.  member  to  trust  the  Federal  Parlia- 
it  he  does  so,  and  as  eoon  as  it  does  not 

him,  he  say^,  do  not  trust  them. 

Ir.  Baktoh  :  That  seems  to  cut  very 
ih  both  wajrs. 

Ir.  HIGGIN8 :  Perhaps  it  does.  But 
>re  we  know  the  amoimt  of  business  to 
lone  by  the  judges  are  we  going  to  fix 
number  of  judges?  For  years  after 
United  States  Constitution  was  formed 
■  a  few  cases  arose  affecting  the  Con- 
Ltion. 

[r.  Wise  :  Then  they  had  no  original 
idiction. 

[r.  HIOGINS:  Yes;  and  we  have  in 
tion  appellate  jurisdiction,  but  we 
•  no  more  appellate  jurisdicliun 
.  the  Privy  Council.  There  are  reiy 
ig  reasons  given  for  having  five 
but  we  should  leave  thoee  reasons 
«  worked  out  by  the  Federal  Farlia- 
t. 


Mr.  PEACOCK  :  I  have  taken  but  very 
little  part  in  connection  with  these  debates, 
but  my  experience  of  the  electors  of  Vie- 
toria  is  .that,  whilst  they  are  desirous  of 
seeing  Federation  an  accomplished  faot, 
and  a  reasonable  Constitution  framed  by 
this  Convmtion,  they  are  particalarly 
anxious  to  see  a  strong  Coort  {wo- 
vided  in  the  Constitution.  In  listen* 
ing  to  my  friends  on  the  Judiciary 
Committee,  I  was  particularly  impressed 
with  the  view  pat  forward  some 
speakers  who  have  addressed  the  Com- 
mittee to-night  that  it  is  absolutely  essen- 
tial that  there  should  be  a  strong  Court 
provided  in  the  Constitution  itself.  I  know 
well  that  the  arguments  Mr.  Carmthers 
adduced,  if  put  before  the  average 
body  of  electors  in  any  one  of  our  centres, 
would  immediately  make  them  think 
that  we  were  increasing  ike  expenditure ; 
but  everyone  of  us  knows  from  his  own 
experience  that  when  any  vacancy 
has  to  be  filled  in  connection  with  the 
local  Supreme  Cotirt  any  gentleman 
who  accepts  a  position  does  so 
at  great  personal  sacrifice.  Then  again, 
this  court  which  is  to  be  constituted 
should  be  placed  in  such  a  pontion  that 
the  very  possibility  of  conflict  between  it 
and  the  Parliament  shotdd  be  provided 
against,  and  therefore  it  would  be  wise 
that  there  should  be  a  strong,  powerful 
court  constituted. 

Sir  William  Zeal  :  Why  not  go  for 
the  four  jui^s  then  ? 

Mr.  PEACOCK :  The  hon.  gentleman 
knows  that  one  the  chief  inducements 
held  out  for  the  appointment  of  this  court 
is,  that  there  shall  not  be  any  necessity  to 
go  to  the  Privy  Council,  and  I  anticipate 
that  a  large  amount  of  woA  will  be  placed 
before  the  court.  It  wotild  not  be  right  to 
neglect  the  possibihty  of  conflict. 

Mr.  Cabbuthbks:  Would  there  not 

be  greater  danger  in  sub-section  4,  which 
allows  the  Parliament  to  fix  the  salaries 
of  the  judges  ? 

Mr.  PEACOCK:  I  do  not  say  it  would 
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not  be  desirable  to  make  that  sub-section 
stronger,  but  that  is  no  argument  against 
providing  against  a  weak  court.  The  case  of 
the  TransTaal  Republic  shows  the  necessi^ 
erf  having  a  strong  court.  Agun— this  Is 
better  known  to  the  legal  men — the  Supreme 
Court  of  the  United  SUtes  had  to  deal 
with  direct  taxation,  and  say  to  Parliament 
that  the  law  was  vUra  vires  and  ooold 
not  pass.  These  contingencies  may  occur 
in  our  Commonwealth.  It  must  be  re- 
membered that  we  are  not  legislating  for 
the  present  only,  but  for  years  ahead. 

Mr.  TRENWITH :  It  has  been  urged 
that  all  the  arguments  tiiat  have  been 
submitted  in  favor  of  having  a  strong  and 
dignified  court  are  arguments  that  would 
appeal  to  the  Federal  Parliament,  and 
tliat  therefore  we  need  have  no  concern. 
I  respectfully  submit  that  we  have  to 
snbmit  this  question  of  the  Constitution  to 
a  jury,  which  under  this  Constitution  is  to 
be  deprived  of  the  right  to  appeal  to  the 
Privy  Council,  therefore  we  have 
to  give  that  jury  an  assurance 
that  in  depriving  them  of  Ihe  privilege 
that  now  exists  we  are  giving  them  a 
court  competent  to  do  the  work.  That 
is  an  important  consideration,  and  that 
comes  before  the  Federal  Parliament 
comes.  For  that  reason  we  should  fix  in 
the  Constitution  the  certainty  that  it  will 
be  a  court  worthy  of  respect.  There  is 
another  aspect  of  the  case.  We  are 
creating  a  Constitution  in  connection 
with  which  we  are  fixing  all  kinds 
of  matters  for  protecting  State  rights; 
but,  whatever  we  do,  nnkss  we  provide 
a  competent  tribunal  to  act  as  custodian 
of  the  Constitution,  the  people  will 
have  doubts  as  to  whether  the  Parlia- 
ment will  exceed  the  powers  that  were 
intended  by  the  Cfmstitution,  and  thereby 
oortail  the  State  rights  about  which  we 
are  all  so  anxious.  We  want  to  create  uuifi- 
catitm  in  a  central  body  for  apetnfic 
purposes,  but  we  are  extremely  anxious 
that  the  central  body  shall  deal  with 
nothing  else  but  what  we  submit  to  it. 
Therefore,  we  shall  have  a  strong  and 
\  Mr.  Ftaeoek, 


dignified  custodian  of  the  Constitntion.  I 
feel,  as  I  have  all  along,  that  where  yon 
give  you  must  trust  the  Federal  Parlia- 
ment, but  you  must  give  the  people  the 
asaumnce  that,  if  you  take  from  tiiem  a 
privilege  that  they  now  have  and  prize 
very  highly  indeed,  they  will  have  a  conn 
strong  in  numbers,  strong  in  intellect,  and 
dignified  in  its  character. 

Mr.  Cabbuthbbs  :  That  should  be  Idt 
to  the  Federal  Parliament. 

Mr.  TRENWITH:  I  agree  that  the 
Federal  Parliament  may  be  trusted,  but  I 
respectfully  submit  that  before  we  have  a 
Federal  Parliament  this  Bill  will  go  before 
the  people  of  this  continent,  and  when 
they  see  we  are  taking  from  them  rights 
they  now  possess  they  will  natarally  ask 
what  protection  they  are  to  hare  in  substi- 
tution of  the  protection  they  now  have  in 
the  Privy  Council,  and  we  shall  be  aUe  to 
say  to  them,  "  Here  is  provision  that,  at 
any  rate,  there  shall  be  a  reaaonably 
strong  and  competent  tribunal  to  take  the 
place  of  that  of  which  we  are  depriving 
you." 

Mr.  KINGSTON  :  I  beUeve  that  for  the 
safety  of  tiie  Constitution  we  mnat  have  a 
High  Court  of  Australia,  and  I  think  we 
should  have  one  worthy  of  the  name.  At 
the  same  time  I  am  inclined  to  Uiink  its 
dignity  and  reputation  will  not  dep^d  so 
much  on  its  numbers  as  on  the  learning  and 
integrity  of  the  judges  which  constitute 
it.  I  do  not,  however,  quite  like  the  amend- 
ment suggested  by  Mr.  Carruthers,  which 
would  strike  out  the  words : 

Not  less  than  four, 
leaving  it  alisolntely  in  the  power  the 
Federal  Parliament  to  do  two  things ;  the 
first,  if  there  are  five  judges  original^,  to 
remove  four  of  them,  without  cause  shown ; 
and  secondly,  if  they  appmnt  any  anecessots 
to  fix  their  salaries  so  low  that  tiiey  cannot 
secure  judges  worthy  of  Uie  name,  or 
reirain  from  making  the  appointments  at 
all.  I  do  not  think  that  ought  to  be  the 
poration.  I  think  we  ought  to  strain  to  the 
utmost  to  give  these  judges  absolute  secu- 
rity frf  tenure  as  r^ards  oflBee. 
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Sir  John  Dowver  :  Hear,  hear. 

Mr.  KINGSTON  :  So  long  as  they  con- 
duct tfaemselTeB  in  die  way  in  which  the 
nation  has  a  right  to  expect.  And  I 
put  it  most  strongly  that  the  construction 
as  suggested  by  previous  speakers,  that  on 
the  mere  passage  of  a  motion  by  the  two 
Houses  of  the  Federal  Parliament  there 
should  be  power  on  the  part  of  the  Federal 
Executive  to  remove  a  judge  of  the  High 
Court  of  Australia  from  his  position,  inde- 
pendent of  any  consideration  as  to  whether 
he  was  incapable  or  misccmdacted  him- 
self, should  not  be  allowed  for  one 
moment. 

Mr.  Tbbnwith  :  The  two  Houses  of 

the  Federal  Parliament  could  not  and 
would  not  do  that. 

Mr.  KINGSTON :  Such  a  construetion 
I  am  inclined  to  think  is  against  the 
express  terms  of  the  Act.  I  pay  con- 
siderable deference  to  the  views  of  those 
by  whom  these  elansea  were  framed,  uid  I 
understand  the  contrary  opinion  to  be  held, 
and  that,  although  in  the  first  instance  it  is 
declared  that  a  judge  shall  hold  office 
during  good  behavior,  yet  notwithstand- 
ing there  is  no  su^estion  of  misconduct  or 
incapacity  on  his  part,  on  the  passing  of 
an  address  by  both  Houses  of  Parliament 
he  may  be  removed. 

Mr.  Stkok:  Hear,  hear.. 

Mr.  KINGSTON :  If  this  is  so  it  is  a 
direct  contradiction  of  pan^piaph  1  of 
clause  70. 

The  CH4IBHA.K :  I  must  ask  the  hon. 
member  to  ctmfine  his  remarks  to  this 
clause.  We  will  come  to  clause  70 
directly. 

Mr.  KINGSTON :  It  would  be  an  abso- 
lute cutting  out  of  the  first  paragraph  of 
section  70.  Undoubtedly  the  section 
ought  to  be  so  altered  that  the  power  to 
remove  by  address  will  be  confined  to  cases 
of  misconduct  or  incapacity  on  the  part  of 
the  judge  who  holds  that  office.  I  trust 
that  will  be  done.  Atthesame  time,  though 
I  favor  economy,  I  do  not  think  it  will  be 
»  ^ood  thing  to  strike  out  the  whole  of 


these  words  because  the  court  might  be 
left  in  a  position  constituted  of  only  the 
Chief  Justice  and  one  judge. 

Sir  W1LLIA.H  Zeal  :  It  cannot  be  one. 

Mr.  KINGSTON:  It  is  proposed  to 
strike  out  "not  less  than  four." 

Sur  WILLIAM  ZEAL:  And  a  Chief 
Justioe. 

Mr.  KINGSTON :  I  would  not  object 
if  it  not  less  than  two.  As  to  the  score 
(rf  economy,  I  suppose  the  salaries  of  five 
justices  would  total  £15,000  a  year.  It 
cannot  he  a  less  salary  to  each  than  the 
average  salary  of  the  various  provinoial 
Chief  Justices. 

Sir  W1Z.LIAH  Zeai.  :  We  pay  ours 
£3,500. 

Mr.  KINGSTON:  I  put  that  as  a 
reasonable  estimate.  Reduce  the  numbers 
by  two  and  you  will  put  it  in  the  power  of 
the  Federal  Parliament  to  save  £6,000  a 
year.  .  This  saving  in  two  salaries  £6,000 
is  worthy  of  consideration,  and  if  we  cannot 
trust  the  Federal  Parliament  altogether  it 
will  be  just  as  well  to  provide  that  there 
is  an  efficient  High  Court  of  Appeal,  and 
you  can  constitute  that  witli  a  Chief  Justice 
and  two  judges.  If  Mr.  Carruthers  would 
bring  in  the  amendment  in  the  direction  I 
suggest,  which  was  evidently  the  original 
view  of  the  Chairman  of  the  Judicial  Com- 
mittee, I  think  that  we  will  do  what  we 
ought  to. 

Mr.  SYMON:  I  must  endorse  the 
stnmg  expressions  to  which  the  hon.  mem- 
ber Mr.  Kingston  has  given  utterance 
against  giving  the  right  of  removal  of  the 
High  Court  of  Justioe  to  the  Federal 
Parliament. 

Sir  William  Zeal:  That  is  the 
tenure  of  the  office  in  Australia. 

Mr.  STMON :  Indeed  it  is  not. 

Sir  Willi  AX  Zeal  :  It  is  in  ^ctoria. 

Mr.  SYMON  :  The  hon.  member.  Mr, 
Isaacs,  was  good  enougb  <m  Saturday  to 
show  me  the  Constitution  Act  of  'NHotoria, 
in  which  the  judges  are  appointed  during 
good  behavior.  Nevertheless  they  are 
liable  to  bo  removed  by  the  vote  of  both 

Digitized  by  Google 


942         GmmomweaWi  of        [Apsn  19,  1897.] 


AutiraJia  Bill. 


Housea  of  Parliament.  It  is  the  same  in 
our  ConatitatioD. 

Mr.  PiikCODK :  So  a  Oovemment  could 
say  that  there  is  not  sufficient  work  for 
two,  and  aAk  for  the  removal  of  one. 

Mr.  8TMON:  I  feel  certain  that  in 
that  Mr.  Kingston  is  mistaken.  Under 
clause  30  of  our  Constitution  Act  our 
judges  are  appointed  during  good  behavior, 
and  no  power  is  given  for  the  removal  of  the 
judges  except  by  address  to  Parliament. 
Hie  federal  principle  is — make  the  judges 
of  the  High  Court  once  appointed  irre- 
movable. The  High  Court  in  its  position 
should  be  equal  to,  if  not  above,  the  Par- 
liament and  Executive. 

Sir  Qeobqb  Tusim :  Irremovable  ex- 
cept for  misbehavior. 

Mr.  SYMON  :  Most  certainly. 

Sir  WiixiAM  Zeaz.  :  Suppose  there  was 
c<»Tnpti(»i! 

Mr.  SYMON  :  I  do  not  know  what  you 
call  that.  I  call  it  misconduct.  Under  the 
federal  syRtem  rightly  understood,  the 
Judges  ai  the  Hig^  Court  to  be  established 
ought  to  be  appointed  beyond  the  reach  of 
Parliament.  They  ought  to  be  placed  in 
such  a  position  that  their  pulses  ought  not 
to  beat  <me  atom  faster  in  consequence  of 
the  animadversion  or  the  efforts  ot  any  one 
party  in  Parliament.  Therefore  I  agree 
with  what  has  just  been  said  as  to  the 
desirability  of  making  them  irremovable. 
For  tiiat  reason  I  would  ask  "iSt.  Carmthen 
not  to  press  his  amendment,  nor  to  accept 
tbe  su^estion  of  Mr.  Kingston.  I  do 
value  what  Mr.  Trenwith  has  said  on  this 
question.  If  we  abolish  the  Privy  Cpundl 
and  cfmfer  on  this  court  the  right  of 
determining  these  appeals,  then  we  should 
have  to  go  before  the  people  and  offer  them 
something  that  is  an  equivalent.  A  court  of 
three  members  is  not  an  equivalent.  It  will 
neither  inspire  confidence  nor  have  diat 
dignity  which  we  want  to  see  associated 
with  it.  I  admit  that  the  main  elements 
in  any  court  are  integrity,  learning,  and 
experience.  But  you  want  in  addition  to 
that  numbers.  One  judge  may  not  i^ve 
^Mr.  Sjfmon, 


the  moral  courage  to'.decide  great  qnestions 
Slate  alone,  but  when  he  has  othen 
associated  with  him  he  will  not  be  so  in- 
fluenced. I  am  sure  that  hon.  members 
will  feel  that  the  amendment  which  has 
been  so  effectively  supported  by  Mr.  Wise 
for  reasons  which  certainly  convinced  me 
is  a  right  one,  and  that  we  ought  to  adhere 
to  it. 

Mr.  Cakbuthsbs  :  There  is  no  Consti- 
stitoticm  in  Australia  like  this,  limiting  the 
acts  of  Parliament. 

Sir  WILLIAM  ZEAL  :  It  appears  to 
me  that  if  Mr.  CarmAera*  amendment  is 
carried  it  will  not  have  the  effect  wlueh  its 
opponents  say  it  will,  because  if  the  words 
he  objects  to  are  struck  out  il  will  not 
prevent  the  Federal  Qovenunent  from 
appointing  six  or  seven  ju^^es  if  they  are 
required.   The  section  reads : 

The  High  Court  bIuII  ooDsiit  a  Chief  Jtutioe, 
and  so  many  other  jadgw,  not  lea  than  four,  as 
the  Parh'ament  may  from  time  to  time  presuribe. 

There  is  nothing  therefore  to  prevent  the 
Government  from  appointing  a  Chirf 
Justice  and  five  or  more  other  jnsttces. 
My  hon.  friend  Sir  John  Downer  has  stated 
that  numbers  will  constitute  power,  but  I 
may  tell  the  hon.  member  something  he  has 
probably  forgotten.  During  the  time  vi  one 
of  the  most  severe  crises  in  Victoria— occur- 
ring under  the  McCulloch  Government — 
and  at  the  time  of  Mr.  Higginbotham 
holdingthe  office  of  Attorney -General  in  the 
stoongest  GoTemmeut  that  has  ever  hdd 
oflSee  in  Victoria  

Mr.  Peaoock  :  Excepting  the  Turner. 

Sir  WILLIAM  ZEAL:  I  vriU  not 
except  the  Turner  AdminiBtration-~the 

then  Attorney-General  had  the  misfortune 
to  differ  with  Mr.  Justice  Molesworth,  and 
the  latter,  though  single-handed,  would  not 
be  dictated  to  by  the  Attorney-General  or 
the  Government.  Mr.  Justice  Molesworth 
persisted  in  his  duty,  and  succeeded. 
Mr.  Justice  Molesworth  showed  the  then 
Attorney-General  that  he  was  not  to  be 
dictated  to,  or  to  be  prevented  d<nng  hu 
dut^. 
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Mr.  Sthoh:  Yon  do  not  get  Molea- 
worths  every  day. 

Sir  WILLIAM  ZEAL:  If  you  have  five 
or  more  judges  I  would  give  them  a  secure 
tenure  <rf  office.  I  also  beliere  in  paying 
eSudent  men  good  salaries,  and  I  think 
these  justices  should  have  fixed  SHlaries, 
which  the  Federal  Parliament  should  -not 
interfere  with,  'llie  integrity  and  inde- 
pendence of  the  judges  should  be  upheld, 
and  not  be  interfered  with  by  OoTemment. 
If  a  divisioa  is  taken  I  will  vote  for  the 
striking  out  of  these  words. 

^  Obokoe  Tubneb:  We  certainly 
ought  to  have  three,  and  two  others  ought 
not  to  be  objected  to. 

Sir  WILLIAM  ZKAL:  I  think  five 
judges  are  mmecessary,  and  that  a  Chief 
Jofltice  and  three  other  justices  will  be 
sufficient.  Three  judges  form  a  Court  of 
Appeal  in  Victoria  and  that  is  ample.  Sir 
George  Turner  has  constantly  referred  to 
the  dilftcnlties  in  ways  and  means  in  con- 
nection with  this  matter.  Does  he  want 
tu  overload  the  Federal  Gbvemment  with 
a  larger  amount  of  expenditure  than  is 
necessary  ? 

Question — That  the  words  "  not  less 
than  four,"  proposed  to  be  struck  out, 
atand  part  of  the  question — ^put.  The 
Committee  divided. 


Ayes,  16;  Noes,  13.   Hajtmty  3. 


Aias. 

BsrtoQ,  Mr. 

Lewis,  Mr. 

Brawn,  Mr. 

HeMilkn.  Mr. 

Clarlc,  Hr. 

O'Connor,  Mr. 

DobMn,  Mr. 

Peseock,  Mr. 

Douglat,  Mr. 

SyiQon,  Mr. 

Glynn,  Mr. 

Trenvitli,  Mr. 

Henry,  Mr. 

Walker,  Mr. 

Kfaigston,  Mr. 

Wise,  Mr. 

Nobs. 

Abbott,  Sir  Joseph 

Gnat,  Mr. 

BiaddOD,  Sir  Bdvard 

Itigglti«j  Hr. 

CuTuthcE^  Hr. 

HoUtr,  Hr. 

Coekbnm,  Dr. 

Bod,  Mr. 

Dedrin,  Mr. 

Tumv,  Sir  Oeo^ 

Fnasr,  Mr. 

Zeal,  Sir  William 

Fyih,  Sir  Philip 

Question  so  resolved  in  the  affirmative. 
Clmse,  as  read,  agreed  to, 


HoH.  MsHBXits  :  Report  pn^ess ! 

Hr.  BARTON:  Let  us  take  the  next 
two  clauses,  'lliis  Bill  will  never  be  passed 
if  we  do  not  make  greater  progress.  We 
have  the  erux  of  the  matter  yet  to  deal 
with  in  the  financial  clauses,  and  the  Trea- 
surers have  retired  to  consider  the  qnes- 
tioD.  I  do  not  wish  to  coerce  members, 
but  I  think  we  ought  to  go  (m  with  the 
Bill  a  little  further. 

Sir  GEORGE  TURNER:  I  nige  Mr. 
Barton  to  report  progress.  In  the  mtmiing 
we  have  to  consider  the  most  important 
part  of  the  measure,  and  we  should  be 
fresh,  but  if  we  are  to  stay  here  until 
2  o'clock  we  cannot  be  fresh.  The 
Treasurers  have  been  considering  that 
portion  of  the  Bill,  and  tiiey  will 
want  some  little  time  to  think  over  it  by 
themselves.  They  have  to  meet  again  at 
10  o'clock  in  tibe  morning,  and  it  will  be 
unfair  to  them  to  go  on.  We  have  been 
here  since  10-30  on  Monday  morning,  and 
it  is  now  12  o'clock,  am!  surely  that  is 
long  enough.  If  we  sit  later  we  shall  not 
be  in  a  fit  state  to  properly  consider  the 
matters  we  have  to  in  the  morning. 

Mr.  BARTON :  I  shall  accede  to  the 
request.  I  do  not  wish  to  do  anything  in 
an  arbitrary  way,  nor  to  try  and  enforce  my 
views  upon  members,  but  if  we  do  not  make 
better  progress  than  we  have  to-day  then  I 
say  it  was  useless  and  cruel  to  make  ns  sit 
on  Saturday  and  to-day. 

Progress  reported. 

ADJOURNMENT. 
ConTsntitm  adjourned  at  13*6  a.m. 


TUESDAY,  AVRIL  20,  1897. 

Patition— CommonweilUt  of  Anatnlfa  Bill— A^Jovinnnit. 

The  FBKsiDurr  took  the  chair  at  10*30 
a.m. 

PETITION. 
Mr.  REID :  I  have  to  present  a  petition 
requesting  that  a  declaration  should  be 
made  in  the  Constitutimt  that  no  8tat9 
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in  the  Commonwealth  should  he  allowed  to 
make  any  law  respecting  religion,  or  pro- 
hibiting the  free  exercise  thereof.  It  ia 
signed  by  2,337  persona — 839  from  New 
South  Walea,  1.269  from  Victoria,  129 
from  South  Auatralia,  and  100  from  T^- 
mania. 

COHHONWEALTH  OF  AUBTBALIA  BIIX. 

7n  ComtnittM  (ctnuideratioii  Teaomed 
from  April  19th). 

CHAFTXa  III. 
The  Federal  Judicature. 
ClaoBe  70. — The  justicee  of  the  High  Court  and 
of  the  other  courta  created     the  Parliament ; 
I.  Shall  hold  their  offices  duringgoodbehaTiw: 
u.  Shall  he  appointed   by  the  Gorenior- 
Oeneial,  by  and  with  Ihe  advioe  of  th« 
Fedard  Enonttro  CounoQ : 
m.  Hay  be  removed  by  the  Govemor-Oeneral 
with  such  adrice,  but  only  upon  an 
Addreae  from  both  Housee  of  the  Parlia- 
maut  in  the  ume  Seesion  praying  for 
■uoh  removal : 
IT.  Shall  receive  such  remuneration  as  The 
Parliament  may  from  time  to  time  fix  ; 
bat  auch  remuneratiim  ihaU   not  he 
diBuniahed  daring  their  efHitiniuDOB  in 
office. 

Mr.  SYMON :  I  have  a  verbal  amend- 
ment in  the  first  line.    I  move : 

To  strike  out  the  word  ''juiticet"  with  the 
view  of  inaerting  "  judgea." 
Thia  will  restore  it  to  the  totm  adopted  in 
the  1891  BiU. 

Sir  JOHN  DOWNER :  I  think  "  jus- 
tices "  is  a  very  good  word.  We  have 
not  here,  hut  they  have  in  the  other  colo- 
nies district  judges,  and  we  use  the  word 
*' justices"  to  indicate  the  judges  of  tiie 
High  Court. 

Mr.  SYMON  :  It  is  true  that  the  word 
refers  to  the  judges  of  the  High  Court, 
but  there  may  be  other  Federal  Courts, 
and  those  who  preside  over  them  will  be 
known  as  judges.  The  generic  word 
"judges"  will  be  better  although  "jus- 
tices," it  is  true,  is  the  technical  term. 

Sir  JOHN  DOWNER:  I  would  treat 
the  Federal  Courta  as  courts  of  high 
dignity,  and  after  all  it  is  merely  a  question 
of  words. 


The  CHAiBKJLir:  The  w<ad  jnstioH 
is  used  in  the  69th  clause. 

Mr.  SYMON:  This  is  not  exhanstiTO. 
This  clause  deals  not  only  with  the  judges 
referred  to  in  clause  69,  but  all  jnd^ea  by 
whatever  designation  they  may  be  known. 

Mr.  Wise  :  "  Justices  "  is  a  for  better 
word. 

Amendment  negatived. 
Mr.  SYMON:  I  have  an  amendment 
which  will  shoiiten  sub-sectiim  2.  I 

pose : 

To  strike  out  the  words  "by  and  with  the advie* 
of  the  Fsderal  Ezeoutin  CooacU,"  with  the  viev 
of  inserting  Uia  wocda  "inCoundl." 

Amendment  agreed  to;  rab-aection 
agreed  to.  Cfmsequential  amotdment  in 
Bub-section  3. 

Mr.  GLYNN :  I  think  the  whole  of  sub. 
section  3  should  be  struck  out  with  ^ 
object  of  rendering  the  judges  izremov- 
able  except  on  impeachment.  I  do  not 
propose  to  argue  the  matter  at  any  length. 
I  will  only  say  this,  that  when  tiie  court 
was  institnted  in  America  it  was  stated 
in  the  Federalitt  that  the  permanency  of 
the  judiciary  was  the  very  citadel  of  public 
justice.  It  shows  the  necearitj  cf 
having  the  Court  secure  above  popnlai 
clamor  and  p(^tical  inflnenoe.  Wilacm  in 
his  work  on  '*  Congressional  Government " 
says : 

Then,  too,  the  Supreme  Court  itself,  bowwrcrnp- 
right  and  irreproachable  its  members,  has  genenUy 
bad,  and  will  undoubtedly  continue  to  have,  a  dia* 
tinct  political  oomplexiou  taken  from  the  cblor  of  the 
timea  during  which  ita  majority  was  chosen.  Tte 
bench  over  which  John  Marshall  [weridsd  wit, 
as  everybody  knows,  staunchly  and  avowedly 
fedoalist  in  its  views ;  hat  during  the  ten  yean 
that  followed  1836  fedeialist  jnatiiMS  wwe  rapidly 
displsoed  by  demoetala,  and  tiia  vieva  ef  Ae 
eonitohangedsooordmgly.  Indeed,  it  maytroA- 
fiilly  be  said  that,  taking  our  politioal  hidoty  "big 
and  large,"  the  oonstitutiunal  iuterpetations  of 
the  Supreme  Cooit  have  changed,  slowly,  btrt  nme 
the  less  surely,  with  the  altered  rdatiODs  of  power 
between  the  national  parties.  The  f edemlista  wen 
backed  by  a  federalist  judiciary  ;  the  period  of 
democratic  supremacy  witnessed  the  trinmpli  of 
democratic  principles  in  the  courta ;  and  rapobKeaa 
pi^edtHuinanoe  has  driven  from  the  hi^wst  tribunal 
of  the  land  oil  but  one  representative  of  dSB^oatic 
dgotrines.  It  has  bam  only  during  ^iinpKm&t^AM 
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■hart  period!  of  tnuuitioii,  wb«npablio<^nliniwu 
pnaring  over  from  one  politicftl  ened  to  auotliMV 
that  the  dfciuMta  of  the  federal  judioiary  luTe 
been  diKtnifltlr  opposed  to  the  prindplei  <rf  tiw 
raliBg  politkel  party. 

I  lay,  even  with  Uiis  safef^ard  in  America, 
attempts  hare  been  made  to  influence  the 
court,  and,  therefore,  it  ia  necessary 
to  have  this  as  a  protection.  Then'let  ns 
go  a  little  further.  Wilson  shows  that 
attempts  have  been  made  to,  what  Webster 
calls,  dilute  the  Constitution  adding 
additional  judges  to  upset  a  previous 
decision.  They  even  went  to  the  length  of 
endeavoring  to  deprive  the  Supreme  Court 
of  a  portion  of  its  juriadictioiL  when  they 
found  the  judges  did  not  fall  in  with  tlw 
news  of  some  the  representatives  <rf 
Congress.  In  the  United  States  and  hare, 
as  members  will  see,  if  they  refer  to  section 
72,  there  is  power  to  interfere  with  the 
jurisdiction  of  the  Supreme  Court.  Accor- 
ding to  that : 

The  Hi^  Court  ihall  have  juriadiction,  with 
(uch  ezoeptioiu  and  nibjeot  to  Ba«h  reguUtions  aa 
the  Pariiament  may  from  tiine  to  time  preaoribe. 

*'  With  such  exceptions  "  gives  the  open- 
ing here.  In  America  attempts  have  been 
made  to  take  away  the  jurisdiction  of 
the  judges  where  the  judges  were  not 
complacrat  to  Parliament.   Wilson  says  *. 

A  Democratie  CongteM  swept  away,  root  and 
branch,  the  system  of  Oirouit  Court*,  which  Ind 
been  created  in  the  pievioua  year,  but  which  waa 
hateful  to  the  nawly-succewfitl  Denocrata  because 
it  had  beeo  offloered  with  Federaliata  in  the  last 
houra  of  the  John  Adama'  adminbtration. 

I  think  X  have  said  sufficient  to  recommend 
this  proposal.  There  was  only  one  case  in 
America  where  an  attempt  has  been  made 
to  remove  a  jtidge,  and  that  was  in  tJie 
case  of  Judge  Chase  in  1S08. 

Mr.  HieoiHS :  It  has  no  igfftpjwg  under 
our  Act. 

Mr.  QLYNN:  It  has  no  meaning  in 
America.  Yon  can  unpeach  a  judge  for 
cOTiuption  «r  if  hia  bfain  fiuted  Um.  You 
leave  it  to  the  di8aeti<m  of  the  two  Honsea 
of  Parliament  to  remove  a  judge,  but  that 
power  dtould  not  be  put  in  their  t^ds. 
08 


Sir  WijxiAic  Zeail:  Is  it  dangerous  to 
be  connected  with  politics  ? 

Mr.  GLYNN:  It  should  not  be  regarded 
as  a  danger  to  have  the  matter  connected 
widi  politics;  but  there  is  the  fbar  of 
having  a  repetition  of  what  has  occurred  in 
America,  and  Uie  likelihood  is  greater 
here  than  under  the  inception  of  the 
system  there,  because  with  the  larger 
f^chise,  we  are  so  subject  to  beii^ 
swayed  by  popular  opinion. 

Mr.  WISE :  I  entirely  sympathise  with 
the  object  of  this  amendment,  but  I  can 
see  tlttt  if  it  is  carried  it  will  raise 
difficulties  out  of  all  proportion  to  the 
value  of  what  my  hon.  friend  seeks  to 
obtain.  In  the  fost  place,  we  have  no 
provision  for  conducting  impeaclmtents 
under  this  Constitution.  In  the  United 
States  the  Senate  is  expressly  given 
power  to  hear  impeachments.  We  have 
no  machinery  for  conducting  impeach- 
ment. It  is  a  cumbrous  process.  The 
carrying  of  the  amendment  would  necessi- 
tate the  drafting  of  further  clauses,  and 
although  that  is  no  particular  objection, 
because  if  it  is  desirable  to  make  amend- 
ments nothing  is  to  be  gained  by  refusing 
to  spend  the  requisite  time  in  doing  so. 
But  1  do  not  ^ink  it  is  so  necessary  as  the 
hem.  member  imagines.  The  power  of  re- 
moving upon  an  address  from  both  Houses 
for  misbeharior  is  a  poww  well  understood 
by  all  Ehiglish  colonies.  It  is  a  part  of 
the  Constitution  of  New  South  Wales 
and  of  the  Cmistitutioa  of  Victoria,  and, 
speaking  subject  to  correction,  sometliing 

the  same  power  exists  here. 

Mr.  Douaua :  And  in  Tasmania. 

Mr.  WISE:  Yes,  and  in  Tasmania. 
We  are  all  familiar  with  this  practice,  but 
we  are  not  fanuliar  with  impeachment,  and 
there  is  really  no  necesuty  to  graft  an 
entirely  new  procedure  upon  this  Federal 
Constitution.  There  was  one  case  of 
removal,  either  in  Tasmania  or  in  the 
eariy  days  in  New  South  Wales. 

Mr.  KiMOSTOH :  Aqd  th^  was  one 
here, 
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Mr.  WISK :  The  power  wu  ezerciied, 
I  believe,  in  both  these  cases  for  very 

serious  faults,  faults  which  would  hardly 
have  justified  impeachment,  because  they 
did  not  come  into  the  category  of  criminal 
acts,  but  there  was  no  doidit  that  the 
judges  were  properly  removed.  If,  how- 
ever, it  had  heen  by  impeachment,  the 
court  would  have  been  compelled  to  have 
adjudged  them  not  guilty,  and  to  have 
retuned  them  in  their  positions. 

Mr.  Douous:  That  was  before  re- 
sponsible government. 

Mr.  WISE:  Yes.  I  trust  that  the 
amendment  will  be  rejected,  and  the  clause 
retained  as  it  is. 

Mr.  KINGSTON  :  I  think  we  should  be 
at  great  pains  to  secure  the  absolute  inde- 
pendence of  the  Judges  of  the  Federal 
Court,  particnlarly  of  Uie  Judges  of  the 
High  Court  of  Australia,  who  are  intended 
to  adjudicate  on  matters  which  may  affect 
the  Federal  Executive  and  the  Federal 
Parliament.  To  my  mind  we  shall  be 
committing  a  glaring  mistake  if  we  do  not 
protect  these  judges  from  ill-oonridered 
action  either  by  the  Federal  Executive  or 
by  the  Federal  Fariiament.  I  note  Uiat 
the  first  par^raph  of  this  section  declares 
that : 

The  judges  shsll  hold  their  office  during  good 
behaTior. 

That  is  a  most  excellent  principle  to  lay 
down,  and  we  should  be  very  careful  lest 
we  introduce  any  provision  which  may 
have  the  effect  of  limiting  the  declaration 
to  which  I  have  referred.  Now,  although 
we  have  that  declaration  in  paragraph  1 , 
in  paragraph  3  we  have  a  provision  whicb, 
if  allowed  to  pass  in  the  shi^  in  whirh 
we  find  it  in  the  section,  will — and  I  under- 
stand that  the  Judiciary  Committee  so 
intended — have  the  effect  of  allowing  a 
judge  to  be  removed  although  his  behavior 
is  everything  that  could  be  desired. 

Mr.  Wise  :  Certainly  not. 

Mr.  KINGSTON :  That  is  what  I  under- 
stand. 

Mr.  SvHOK  :  That  is  not  intend^, 


Mr.  Wis*:  It  is  not  the  effect  of  the 
provision,  ei^er. 

Mr.  KINGSTON:  1  interjected  an  in- 
quiry yesterday,  and  the  intormatacKi  I 
received  was  of  the  oharaeter  to  which  I 
have  referred;  and  I  have  no  doubt  that 
if  you  pass  the  clause  as  it  stands  now  that 
will  be  the  effect.  I  am  glad  Mr.  Wise 
did  not  intend  it.  Besides  the  &ntt  decla- 
ration that  he  shall  hold  offiee  during  good 
behavior,  we  have  also  this : 

May  be  remored  hy  tka  Oorenior  in  CoancO 
upon  an  AddiM  from  both  Houau  of  the  Pariik- 
mont  in  the  Hin«  Smsuri,  praying  Cor  aacb  n- 
movat. 

It  strikes  me  that  if  yon  pass  thiat  the 
effect  will  be  that  on  the  addreaa  of  both 
Houses  a  Judge  can  be  removed  indepen- 
d«itly  of  whether  or  not  he  has  been 
guilty,  and  that  should  not  be  so. 

Mr.  Barton  :  You  must  read  sections  I 
and  3  together. 

Mr.  KINGSTON:  You  may,  but  we 
must  make  the  tbing  as  clear  as  clear  can 
be.  We  should  amend  the  clause.  I  move : 

To  «tzik«  out  "  may  be  nsMved "  horn,  sab- 
netion  S  and  hissrt  in  lieu  themof  *'  AaU  only  be 
TODOved  for  misoondtust,  unStnMt.  or  incapaeitj." 

Mr.  Stuok:  Substitute  misbehavior  " 
for "  misconduct." 

Mr.  KINGSTON :  I  am  inclined  to  think 
that  that  would  require  some  active  act  on 
the  part  of  the  judge,  and  would  not  apply 
in  a  ease  where  there  was  un6tiiess  or  inca- 
pacity, resulting  from  old  age  or  some  oUier 
similar  cause.  I  want  to  protect  the  judges 
as  far  as  ever  I  possibly  can. 

Mr.  Wise:  Leave  out  "unfitness." 

Mr.  KINGSTON :  I  think  there  are  a 
class  of  cases  in  which  this  would  be 
required.  There  is,  for  instance,  a  dis- 
tincticm  drawn  between  'unfttneas  and 
incapacity  in  the  ease  of  trustees.  A 
trustee  becoming  insolvent—  may  be  a  case 
of  unfitness,  though  not  of  incapacity.  I 
agree  enlirefy  with  the  provision  that  the 
judges  shall  hcAd  their  oAoes  during  good 
behavior.  I  want  paragraph  S  turned 
into  a  clause  for  the  farther  protectioo  of 
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the  judges,  so  that  it  shall  not  be  a  case 
in  which  the  Federal  Execntive  can  ut  of 
their  own  mere  motion,  but  they  will  have 
to  consult  Parliament  on  the  subject ; 
and  there  must  be  a  consensus  of 
opinion  between  the  two  Houses  of  the 
Federal  I^uiiament  and  the  Federal  Exe- 
cutive that  the  jud^  in  question  has  been 
guiltj  of  misbehaTior,  or  is  unfit  or  in- 
capaUe,  and  then,  and  then  only,  shall 
the  power  to  remore  be  exercised.  It 
seema  to  me  that  this  is  a  matter  of 
considerable  importance,  and  I  draw 
the  attention  <rf  the  Judiciary  Com* 
mittee  to  the  &ct  that  the  clause  as 
we  bad  it  in  the  C<mimonweeIth  Bill 
did  not  leave  the  same  room  for  doid)t  as 
to  whether  this  snb-seotion  3  was  an  at^ve 
power  that  can  be  exercised  on  the  mere 
motion  of  the  Ezeentive  Conned  with  the 
consent  of  the  two  Houses,  independent  of 
any  misbehavior.  In  that  Bill  it  was  ex- 
pressly declared,  after  the  judges  had  been 
given  a  tenure  of  office  during  good  be- 
havior, that  it  should  not  be  lawful  for 
the  Governor-General  to  remove  any  judge 
except  upon  the  address  of  both  Houses. 
It  was  an  additional  saf^uard,  and  that  is 
what  we  ought  to  require  in  conneotimi 
with  tlus  particular  case.  As  regards  the 
special  form  of  the  amendment,  I  com- 
mend the  matter  to  the  attention  generally 
the  Convention,  and  particularly  of  the 
Judiciary  Committee,  and  believe  there 
will  be  a  general  desire  on  the  part  of  the 
Convention  to  do  what  it  can  to  preserve 
intact  the  afaecdute  independence  of  the 
judges,  both  in  relation  to  llie  Federal 
Exeoulive  and  the  Federal  Parliament; 
that  they  may  have  nothing  to  hope  for, 
and  nothing  to  fear  either ;  and  that  in 
doing  their  du^  they  may  feel  secure  in 
their  office. 

Mr.  ISAACS  :  I  wish  to  point  out  that 
there  is  some  danger  of  confusion  in  this 
matter.  I  think  that  if  we  just  look  at 
the  present  position  of  English  and 
colonial  judges  it  will  be  the  best  guide 
in  this  matter.  There  seems  to  be  an 
appcebcnnun  that  judges  iq  EngUnd  ^d 


in  the  colonies  can  only  be  removed  for 
misbehavior.  That  is  not  so.  Far  back, 
up  to  1688  or  thereabants,  as  shown  by  all 
the  constitutional  textbooks,  judges  were  ' 
absolutely  at  the  mercy  of  the  Crown, 
held  thdr  positions  at  the  pleasure 
of  the  CrowD,  and  drew  their  salaries 
at  the  pleasure  of  the  Crown ;  and  that 
was  felt  to  be  such  a  wrong  position  of 
affairs  that  under  the  Act  of  Settlement  in 
the  year  1700  they  received  a  distinct  and 
firm  position  by  which  they  hdd  their 
office  thereafter  during  good  behavior, 
but  with  a  proviso  %\aX  they  might  be 
removed  by  the  Crown  upon  an  address  of 
both  Houses  of  Parliament.  I  want  to 
point  out  to  the  Convention  that  they  held 
their  office  under  two  conditions,  whic^ 
are  preserved  down  to  the  present  time. 
If  they  are  guilty  of  judicial  mis- 
behavior in  regard  to  their  office, 
they  may  be  removed  without  any  vote  of 
the  Houses  of  Parliament  at  all ;  but  if 
Parliauient  comes  to  the  conclusion  that, 
for  reasons  good  and  sufficient  for 
Parliament,  these  judges  oi^ht  to  be 
removed,  they  may.  without  any  judicial 
determination  on  the  question  of  mis- 
behavior, ask  the  Crown  to  remove - 
them,  and  the  Crown  has  power  so  to  do. 
Now,  I  think  if  we  take  the  position  that 
the  judges  are  not  to  be  removed  on 
the  vote. of  the  two  Houses  of  Parliament, 
as  suggested  by  my  hon.  friend,  Mr.  Glynn, 
we  shall  be  making  a  very  great  mistake, 
because  it  will  then  always  be  a  matter 
in  dispute  between  the  judge  in  the  par- 
tieolar  case  and  tiie  goveifiing  pown..  I ' 
hope  the  circumstance  will  never  arise, 
but  if  it  should  arise  there  would  probably 
be  a  litigious  contest  between  the  judge 
and  tihte  govemii^powen  as  to  whether  he 
was  properly  removed  or  not,  whether  he 
was  guilty  or  not  of  impnq>eT  behavior. 
The  proviso  that  was  inserted  in  the 
English  Act  and  copied  into  our  colomal 
Statutes,  giving  the  Parliament  the  power 
by  an  address  of  both  Houses  to  petition 
the  Crown  to  remove  a  judge,  was  intended 
to  ^t  rid  9f  th«69  litigious  proceedings.  Qf 
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coarae  we  know  I^liament  would  not 
do  that  unless  thsre  were  good  gronnds. 
For  instance,  a  judge  might  not  be  guilty 
of  judicial  misbehavior,  but  he  might 
suffer  such  incapaci^  as  to  unfit  him  for 
the  proper  dischaige  of  his  high  and 
impOTtant  functions,  and  Parliament  might 
have  a  case  of  this  kind  to  deal  with.  In 
one  portion  of  the  British  Dominions 
there  was  a  case  where  a  judge  became 
deaf  and  eccentric,  and  unfit  to  carry 
out  his  duties;  but  he  refused  to  go. 
He  said  that  he  had  not  been  guilty  of  any 
judicial  misbehavior :  but  a  gende  hint 
was  given  him  that  unless  he  did  resign 
Parliament  would  present  an  address  to 
the  Crown  to  remove  him.  He  at  once 
consented  to  resign,  and  if  my  memory 
sOTSs  me  aright  a  very  handsome  pension 
was  granted  to  him.  If  we  introduce 
into  this  Bill  any  alteration  from  the 
present  British  practice  of  allowing  Parlia- 
ment the  right  in  the  highest  interests 
of  the  nation  at  any  parti'nilar  juncture 
to  petition  tiie  Grown  to  remove  a  judge, 
then  1  Think  we  shall  be  making  a  very 
great  mistake.  It  will  bring  upon  us 
much  possible  litigation;  but  if  Parliament 
comes  to  the  conclusion — ^if  nut  merely 
one,  but  both  Houses,  after  serions  and 
careful  consideration  think— that  a  judge 
ought  to  be  removed,  and  they  petition 
the  Crown,  and  the  Crown  remove  him, 
the  judge  may  fight  the  matter  out  some- 
where— I  do  not  know  where,  but  in  the 
courts  of  law,  I  suppose— and  if  he  were 
not  gail^  technically  of  misbehavior  as  a 
judge,  he  may  defy  the  Parliament,  tiie 
Crown,  and  the  nation.  That  is  a  position 
which  we  ought  not  to  court. 

Sir  John  Downer  :  That  is  a  balance 
of  risks  which  we  might  well  take 
together. 

Mr.  ISAACS  :  I  do  not  know  that  any 
trouble  has  arisen  during  the  nearly  200 
years  in  which  the  British  Constitution  has 
adhered  to  its  present  practice.  In  the 
thirty-eighth  section  of  the  Victorian  Con- 
stitution we  have  this  provision  : 

The  eommisikms  of  ths  present  Judgw  of  tbo 
[Mr,  Itaaea, 


SuptMM  Comt,  mi  all  futarsjndgM  thereof.  diaU 
be,  continue,  atkd  rensia  in  fidl  fbire  (taring  Aeir 
good  behavior,  itotwitbstMnding  the  dendie  of  tbe 
Queen  or  of  b»r  heirs  and  nicc«8wr«,  any  lav. 
nmge,  or  practice  to  the  ooatnry  hereof  in  any- 
wise notwithetanding :  Provided  always  that  ft 
may  be  lawful  for  tbe  Goranar  (o  Kiieiii  any 
sucb  judge  or  judgea  opoa  tbe  addreas  of  both 
Hoiuee  of  the  L^psUtum. 

So  that  a  judge  holds  ot&ce  subject  to 
removal  for  two  reasons — first,  if  he  is 
gnil^  of  misb^vior,  and,  aecoDdly,  if 
the  Parliament  tlunks  there  is  good 
cause  to  remove  him,  when  they  may 
petition  the  Crown  to  do  so.  We 
must  trust  the  Parliament  in  the  laat  resort, 
as  representing  tiba  will  ei  tbe  peogrfe  in 
that  respect,  for  what  the  two  Honaes  of 
I^liament  would  do  would  be  equivalent 
to  an  Act  of  Pariiament.  I  have  zelened 
to  Todd,  IdO,  as  layu^;  down  the  tide 
I  have  alluded  to,  and  at  page  191  Uiia  is 
what  he  says : 

"  Tbe  legal  effect  of  the  gtant  irf  an  offlee  during 
*good  bebavicK*  ia  Uie  oreatioai  of  an  eatate  for 
life  in  tbe  <^oe.''  Sucb  an  estate  is  tmainaUe 
only  by  tbe  grantee's  incapacity  from  m^tui  or 
bodily  inflnoity  or  by  bis  breaob  of  good  beha- 
vior.  But,  "  like  any  other  oonditioaal  estate,  it 
may  be  forfaited  by  a  breach  at  oonditioD 
annexed  to  it,  that  is  to  say,  by  ntiabohavior. 
B^vior  means  b^vior  in  tbe  grantee*a  ofl- 
cial  capacity.  Mtsbebavior  indndeii  first, 
improper  exercise  of  jndicial  fonotioaa;  aeeood, 
wilflil  Qegleot  ai  duty,  or  non-attsBdance;  and, 
third,  a  ooavietJon  of  any  inlunoaa  ofltaee^  hy 
wUA,  althoa^  it  be  not  oonneeted  with  tiie 
dirties  ot  his  Mob,  the  offemder  is  lendsrad  unfit 
to  exercise  any  offloe  or  public  franohise." 

Mr.  HiooiNS :  Does  that  include  ordi- 
nary unfitness  ? 

Mr.  ISAACS:  I  do  not  know  what  is 
meant  by  ordinaiy  unfitness. 

Mr.  Hisanrs:  That  he  is  incapable, 
because  of  t^go. 

Mr.  ISAACS  :  It  continues : 

*  *  In  tbe  case  of  offldsl  misoonduct,  the  d«aai<m  of 
the  question  whether  there  be  a  misbehaTicr  rests 
with  the  grantor,  subject  of  courae  to  any  pro- 
ceedings on  the  part  of  the  removed  officer.  In 
the  case  of  misconduct  outside  the  duties  of  hlf 
office  the  misbebavior  must  be  established  by 
a  previous  oonvictiou  a  jury.  When  tbe 
0^  is  ^raiicted  for  lifi»  by  letters  petaqt,  the 
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fixfeitun  mast  be  enforced  by  a  scire  faeiai. 
these  priiudpleB  t^pljr  to  all  offices,  whether 
judicial  or  ministerial,  that  are  fadd  during  good 
behavior."  The  legal  accuracy  <d  the  foregoing 
definitionB  of  the  rircumatancea  in  whidi  a  patent 
of&oe  maybe  reroked  k  ooaOrmed  by  an  opinion  of 
the  Engluh  CrowB  Lav  Officers  (Sir William  Ather- 
ton  and  Sir  Bonndall  Palmer)  commuoioated  to 
the  In^kerial  Ooremment,  in  1862,  wherein  it  is 
stated,  io  reference  to  the  Und  of  miflbehaTior  by 
a  judge,  that  "  irould  be  a  legal  breach  of  the  ctni- 
dUiona  on  wbieh  the  office  ia  held,*'  that  *'  whea  a 
pabHc  oAoe  is  hdd  dtuing  good  beharior,  a 
power  of  remoral  for  miabehaTior  must  exist 
MMBovhere;  and  when H b put  bifime  thetauire 
of  tlw  oOee  is  not  ihenby  abridged,  but  it  ii  tat- 
Mted  and  declarad  vacant  lor  mill  ^wwriiiiiiBiii w  of 
the  eondition  on  vUoh  it  ma  originally 
oonfened." 

Then  Uiere  are  other  technical  obeervations 
which  I  pass  OTer,uid  I  come  to  page  193, 
where  it  is  Ifud  dowD : 

But,  in  addition  to  theae  methods  of  procedure, 
the  Cointituticm  has  appropriately  conferred  upon 
the  two  Houses  of  Parliament — in  the  exercise  of 
that  superintendence  over  the  proceedings  of  the 
courts  of  justice  which  is  <me  of  their  most 
important  fuoetions  —  a  tight  to  appeal  to  the 
Grown  for  the  removal  of  a  judge  who  has,  in 
their  (^nion,  proved  himself  unfit  for  the  proper 
ezercuB  of  his  judidal  ofHoe. 

Hon.  members  will  observe  that  it  is  Par- 
liament's opinion  of  the  matter  which  is  to 
be  paramount. 

This  power  is  not,  in  a  strict  senae,  judicial ;  it 
may  be  iuToked  upon  occasions  when  the  misbo' 
bavior  oomplaioed  of  would  not  oooslitute  a  legal 
breach  of  the  oonditkms  on  which  the  office  is  held. 
TbA  UabO^  ^  Hu»  kind  of  ranorsl  is,  in  fact,  a 
fualiioatkn  of,  or  eaoeptim  from,  the  wads 
enating  a  teaure  during  good  bahavkr,  and  not 
aa  incident  or  legal  consequence  thereof.  In  enter- 
ing i^oa  ao  iaveatigation  of  this  kind  Fariiament 
is  United  by  do  restraints,  except  sucb  as  may  be 
self-imposed. 

Then  it  goes  on  practically  to  say  that  of 
coarse  Parliament  would  always  regard  the 
pnblic  wel&re,  and  indeed  no  instance  can 
be  dted  during  the  200  years  that  fliis 
system  has  been  in  operation  where  Parlia- 
ment has  been  actuated  by  a  sadden 
impulse  of  public  feeling  or  has  been 
swayed  by  a  political  desire  to  bring 
pressure  on  any  judge.  In  a  matter  ot 
this  kind  it  is  h^hfy  important  that  we 


should  not  put  in  words  which  would 
prevent  judges  from  being  removed  even 
by  Act  ol  Parliament  Otherwise  it  would 
simply  be  open  to  the  judge  on  every 
occasion,  though  he  was  removed  by  both 
Houses  of  Parliament,  to  brii^;  his  actiim, 
possibly  before  his  brother  judges,  or  if  he 
went  to  the  Privy  Council  and  established 
his  case,  however  technical  the  point  of 
suocess  mig^t  be,  he  would  come  back,  sit 
on  the  bench,  and  oould  not  be  removed. 
That  is  a  state  of  things  which  we 
should  not  drift  into.  It  is  quite  right 
that  the  judges  should  hold  their  oflScee 
for  life  and  should  have  th^r  independence 
carefully  preeerred,  but  it  is  highly  im- 
portant that  there  should  also  be  preserved 
the  power  to  Uie  two  Houses  oi  Parlia- 
ment  to  petition  the  Crown  on  the  highest 
grounds  of  public  welfare,  and  for  the 
Crown  to  act  upon  that  petition  and 
remove  the  judge.  I  think  it  would  be 
well  if  we  should  do  here  as  is  done  in 
some  Constitutions — our  own  and  other^^ 
provide  that  the  salary  of  the  judges 
shidl  be  beyond  the  reach  of  the  annual 
appn>|niation. 

Mr.  HioQiNB :  That  is  done. 

Mr.  Sthom  :  Hiere  is  no  doubt  about 
that 

Mr.  Hzeoofs :  Look  at  clause  4. 

Mr.  ISAACS :  I  am  not  qmte  sure  that 
it  is  done  as  effectively  as  it  ought  to  bet 
The  section  says : 

Shall  receive  such  reauneratioa  as  the  Pariia* 

meat  may  from  time  to  time  fix ;  but  soeh  >»• 
muneiation  shall  not  be  diminished  diuing  their 
oontinuanoe  in  office. 

That  in  my  opinion  is  not  quite  full  enough* 
It  is  not  an  appropriation  of  it. 

Mr.  Wise  :  It  is  in  effect.  It  goes  into 
Schedide  A  and  cannot  be  touched. 

Mr.  ISAACS ;  It  has  not  gone  as  far  as 
the  colonial  Constitutions.  I  think  we 
would  be  making  a  very  great  mistake  if 
we  deported  fnun  the  lines  that  have 
worked  so  well  for  nearly  two  centuries 
nodor  the  British  Cmutitntiim. 
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Mr.  SYMON  :  I  shall  have  the  greatest 
pleasure  in  supporUng  the  ameDdment  lo 
strike  out  the  word  "  may,"  and  to  inswt 
the  word  "  shall." 

Hie  Chaibmam:  No;  that  is  not  the 
amendment.  The  amendment  handed  in 
to  me  is  to  strike  out  all  the  words  down 
to  '*  by"  with  a  view  of  the  insertion  of  the 
words  shall  not  be  removed  except  for 
miabehavior,  unfitness,  or  incapacity, 
and." 

Mr.  SYMON:  I  hare  the  greatest 
pleasure  in  supporting  that  amendment, 
with  one  exception,  to  which  I  shall 
refer,  and  it  seems  to  me  it  will  have  the 
effect  of  setting  at  rest  any  doubt  as  to 
possibilities  which  may  arise  inimical 
to  the  independence  of  judges,  or  as  to 
the  control  that  Parliament  may  have  over 
that  inde))endence  under  the  sub-section  as 
it  stands.  It  seems  to  me  that  my  hon. 
friend  Mr.  Isaacs  is  not  quite  accurate  when 
he  suggests  that  the  Convention  misappre- 
hends the  position  that  already  exists  in 
constitutional  law  regarding  the  position 
of  judges.  The  misapprehension  is  on 
his  own  part  in  assuming  that  we  are  now 
dealing  with  the  ordinary  state  of  things 
which  exists  in  the  colonies  and  in  fiug- 
land.  He  does  not  sufficiently  discriminate 
between  a  Constitution  in  the  unified  state 
and  a  Federation.  Now,  the  position  of 
the  High  Coxiirt  ivhich  is  being  established 
under  Federation  is  entirely  different  in 
many  respects  from  that  which  prevails  in 
connection  with  the  Supreme  Court  of  the 
colony  or  the  High  Court  in  England. 
The  Federal  High  Court  is  placed  in  a 
position  to  safeguard  the  liberties  of  the 
subject  and  the  rights  of  the  individual 
States  against  the  encroachment  of  the 
Legislature.  It  is  placed  in  a  position  in 
which  its  independence  must  be  absolutely 
assured.  Without  attempting  to  take  up 
the  time  of  the  Committee  unduly  I  would 
like  to  read  two  sentences  from  one  of 
those  articles  in  the  Federalitt,  which  are 
even  at  this  day  wonders  of  constitutional 
learning  and  foresight  upon  this  questicm. 
I  Mr.  SgmtM. 


Hamilton,  in  one  of  his  articles  on  tiie 
federal  judiciary^  says : 

If,  tbni,  tlu  eooiti  of  jattua  an  to  be 
o(xuid«edaBtbebaIwaifci  of  aUnitedOonstttotioa 
against  t^islative  snoiQuhmeotii  tiiit  eonndafa- 
tioD  will  affwd  a  stnMig  aigomeDt  toe  tbe  pecma- 
nent  tenure  of  judicial  offioes,  sioos  "^h^ng  will 
oonMbute  so  much  as  this  to  that  ind^eadent 
■pirit  in  th«  judges  wfaiek  must  be  osewitial  to  the 
faithful  performanoe  of  so  arduous  a  duty.  The 
iodependenoe  of  judges  is  equally  leq^uiaite  to 
guard  tlie  GonstituticRi  ood  the  rights  of  iBdividuals 
from  tli«  effects  of  those  ill  humors,  which  the 
arts  of  designing  men,  or  the  influence  of  particuUr 
conjunctures,  sometimes  disseminate  among  the 
people  themaelTe8,aad  which,  though  they  ^teedily 
give  place  to  better  iaf onnation,  and  more  deliberate 
reflection,  have  a  tendency,  in  the  meaotime,  to 
occasion  dangerous  innovatioiu  in  the  Oovenunent 
and  serious  opprasncns  of  the  nunor  partus  in  the 
wwununity. 

He  goes  on  to  elaborate  that  point  with 
very  great  care,  and  he  concludes  by  empha- 
sising the  iaict  that  unless  you  hare  not 
only  a  powerful  High  Court  but  a  High 
Court  which  shall  be  constituted  under 
such  a  Constitution  that  it  will  maintain 
its  fortitude  under  all  conditions,  you  will 
damage  what  is  really  the  keystone  to  the 
federal  arch.  If  it  is  necessary  to  main- 
tain the  independence  of  the  judges  undra* 
a  Constitution  such  as  we  have  in  the  colo- 
nies, and  I  admit  there  are  no  instances  so 
far  as  I  am  aware  in  which  the  power  vested 
in  the  Parliament  has  been  abused,  we  most 
guard  not  only  against  instances  that  may 
be  likely  to  be  founded  upon  some  pirece* 
dent,  but  against  the  possilnlily  <ii  abuse, 
and  if  these  instances  of  abuse  hare  not 
occurred,  we  may  also  say  no  instance  has 
occurred  except  one  in  this  colonj, 
BO  far  as  I  am  aware,  in  which  the 
power  of  the  Parliament  to  remove  a 
judge  has  ever  been  exercised.  The  oc- 
casions are  rare  in  the  extreme  when 
judges  have  wished  to  retain  their  seats 
when  incapacitated.  I  should  like  to  call 
the  attention  of  Mr.  Isaacs  to  the  argu- 
ments which  were  used  with  much  force 
Last  night  in  connecti(m  with  clause  69  and 
the  number  ot  judges  to  be  appointed. 
It  was  then  pointed  out  tltat  if  the  cUnse 
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stood  and  had  the  efiect  cootamplated,  the 
result  might  be  that  the  Federal  Parliament 
might  defeat  the  object  of  the  Ckmstitution 
by  removing  some  objectionabte  judge  and 
putting  some  oneelse  in  hU place.  Mr.Uig- 
gins  said,  "What  is  the  use  of  appointingfour 
judges  if,  when  they  become  objectionable, 
they  can  be  remoTcd  and  the  bench  packed" 
— he  did  not  use  that  word~**  by  others 
being  put  in  their  places."  That  argument, 
which  was  used  with  so  much  effect  by 
Mr.  Hi^ins,  is  a  strong  argument  why  we 
diould  not  put  it  in  (Jie  power  of  the  Par- 
liament to  remoTe  any  of  the  four  judges 
and  substitute  others  who  would  be  wholly 
amenable  to  the  popular  will.  We  have 
passed  clause  69,  and  declared  it  is  neces- 
sny  to  have  a  strong  court  with  four 
judges,  and  we  may  defeat  that  by  giving 
this  power  to  the  Parliament,  which  may 
be  exercised  to  the  detriment  of  the  High 
Court  The  amendment  which  has  been 
proposed  meets  the  difficulty,  and  limits 
the  power  of  the  Parliament  to  deal  with 
cases  of  misbehavior,  incapacity  and  unfit- 
ness, but  I  shall  ask  the  hon.  member  to 
elimiiiatellieexpressiai  "unfitness."  Itisa 
wide  and  rather  uncertain  expression.  It 
is  used  in  connection  with  trustees,  as  he 
said ;  but  there  is  a  tribunal  to  determine 
eases  of  nnfitneas,  wid  that  is  the  eoart 
before  which  the  matter  is  brought.  The 
tribunal  to  determine  the  tenure  of  the 
judges  will  be  the  Parliament,  the 
Senate,  and  House  of  Ri^ffesentatives, 
and  it  would  be  introducing  an  element  of 
great  uncertainty  if  the  word  "  unfitness  " 
were  left  in,  as  all  that  it  is  necessary  to 
guard  agunst  is  misbehaTi<nr  and  incapa- 
dty. 

Sir  JoHV  DowMKB !  I  think  mishe* 
havioT  has  always  been  the  word,  and  is 
all  that  is  necessary. 

Mr.  8YM0N :  I  shouM  be  content  with 
puttii^  in  '*  misbeharior,"  but  if  the 
amendment  is  pressed  I  shall  hare  no  ob- 
jection. The  two  words  suggested  are 
exhausttve  of  tke  conditions  tmder  which 
the  Parliament  should  exerciw  its  power 
of  roraoral,  oflierwise  we  would  place  the 


High  Court,  which  is  supposed  to  be  co- 
equal with  the  Parliament,  entirely  under 
the  dominance  of  the  legislature  for  the 
time  being,  and  that  would  be  fatal  to  that 
independence  of  tfie  High  Court,  which 
we  all  desire  to  secure.  Its  functions  are 
enormous  and  are  of  the  most  critical 
and  serious  character  in  the  interests 
of  the  Constitudm,  and  they  involve  not 
only  the  interests  of  the  States,  both  large 
and  small,  but  of  the  individual  as  well ; 
and  therefore  their  independence  should  be 
]daoed  above  the  interference  Pariia- 
ment.  I  think,  with  the  inclusion  of  these 
words,  we  shall  be  able  to  secure  a  high- 
minded  and  capable  bench,  and  tberefore, 
qteaking  for  myself  and  the  other  mem- 
bers of  the  Judiciary  Committee,  I  am  glad 
that  the  amendment  has  been  moved.  I 
think  it  is  a  distinct  improvemeut,  as  it 
accomplishes  the  purpose  which  everyone 
who  has  the  interests  of  the  Constitution 
at  heart  desires,  namely,  the  independence 
of  the  judges. 

Mr.  BARTON:  I  would  point  out 
that  the  Constitution  of  Canada  seems 
to  show  a  misapprehension  which  we 
idiould  avoid  in  a  true  federal  union. 
It  expresses  this  in  clause  99,  and 
in  expressing  it  carries  out  the  view 
held  by  Mr.  Isaacs,  which  is  applicable 
to  a  unified  or  separate  State,  llie  pro- 
vision declares: 

The  judges  of  the  Supreme  Court  shall  hold 
office  during  good  behavior,  but  shall  be  remov- 
able by  the  QoTenu)r-G«neral  on  addroas  of  ths 
Senate  and  the  House  of  Comnums. 

That  practically  carries  out  the  ideas  of 
Mr.  Isaacs,  which,  if  we  were  not  making 
a  Federal  Union,  would  be  applicable  to 
this  Constitution.  The  Canadian  Consti- 
tution is  not  a  Federation,  but  belonga  to 
Aose  large  number  fA  bodies  which  have 
been  included  under  the  names  of  imions 
and  confederacies,  with  the  exception  that 
the  tendency,  in  the  case  of  Caniida,  is  to* 
wards  unification.  In  the  United  States 
Constitution  it  is  provided  in  Article  III. : 
The  judioial  power  of  the  Onited  Btatee  shall  be 
vested  in  one  Supreme  Court,  and  in  such  ioierior 
eourts  as  the  Coagra«  may  fton.  tusa  totims 
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ofdain  and  MtaUuh.  Th»  Jndgw,  boA  of  tha 
Supreme  and  inferior  oourts,  ahall  hold  office 

during  good  beh&Tior,  and  shall,  at  stated  times, 
receiTe  for  their  aervicea  a  compensation  whi<^ 
shall  not  be  dimimihed  during  their  eontinuanoe 
moffloB. 

There  is  no  word  in  that  ahout  any  manner 
of  removal  from  office;  and  from  the 
nature  of  Ibe  CimBtatatioa  I  do  not  think 
it  can  be  gathered  that  the  Executive 
can  remove  them  under  their  own  power. 
We,  however,  look  at  the  power  of  the 
Senate,  and  we  find  how  the  judges  can 
be  removed.  In  article  1,  section  3, 
clause  6  states : 

The  Senate  shall  have  the  eole  power  to  try  alt 
impeachiaenta.  When  aittang  for  that  puipoae, 
they  ahall  be  on  oath  or  affirmation.  When 
the  Preaideot  of  the  tlmted  Statea  ia  tried,  the 
Chief  Justice  shall  preaide  i  and  no  peraon  shall 
be  convicted  withoat  the  ewounenoe  of  two- 
thirds  of  the  members  present. 

Mr.  Isaacs  :  That  puts  it  in  the  hands 
of  one  of  the  Houses. 

Mr.  BARTON :  It  may  put  it  in  the 
hands  of  one  of  the  Houses,  but  it  must 
be  recollected  that  that  House  is  not  like 
the  House  under  this  Constitution  which 
it  is  proposed  to  ntaUish,  but  it  is 
one  which  from  the  very  beginning 
has  been  invested  with  certain  executive 
and  certain  judicial  powers.  Besides  there 
is  the  great  difference  that  that  House  in 
the  United  States  cannot  remove  anyone 
except  by  trial  at  law.  The  Canadian 
ConsUtution  amounts  to  an  attempt  to  place 
it  in  the  hands  of  ^u:liament  to  remove  a 
person  on  presentation  of  an  address, 
without  actual  cause  asngned.  That  is  no 
doubt  the  meaning  of  the  Constitution,  as 
my  friMkd  Mr.  Isaacs  has  stated— without 
cause  asngned  and  without  a  (rial.  There 
is  a  difference  between  a  unified  and  a 
Federal  Constitution,  and  I  think  we  ought 
to  make  this  Constitution  as  clear  as 
possible  in  the  federal  element,  and  there- 
fore I  agree  with  Mr.  Symon  in  that 
respect. 

Mr.  Isaacs  :  Who  would  be  the  ju^es 
of  misbehaTior  in  case  of  remoral  of  a 
judge? 

IMr.  Barton. 


Hon.  Mehbiks  :  Hie  Paxliament. 
Mr.  BARTON :  The  two  Houses  of  Par- 
liament. 

Mr.  Isaacs  :  Would  they  be  the  judge 
of  the  misbehavior  f 

Mr.  BARTON :  Unquestionably.  I 

Mr.  Isaacs  :  If  that  is  so  it  is  all  I  ' 
contend  for. 

Mr.  BARTON :  If  we  do  not  insert  some  i 
provision  making  it  plain  that  it  is  only  | 
for  certain  causes  a  judge  can  be  re- 
moved, then  we  shall  have  the  positioB 
that  a  judge  may  be  removed,  notwith- 
standing the  life  tenure,  without  cause 
assigned  and  without  trial,  so  long  as  both 
Houses  concur.    I  might  quote  a  short  . 
passage  from    Dicey,  who  shows   the  I 
difference  between  the  Canadian  Con- 
stitution and  that  of  the  United  Kingdom. 
The  words   "official  mendacity"  which 
he  uses  are  apt  to  express  the  untruth  of 
any  statement  in  the  Oanadiaa  Constitotioa 
which  might  describe  that  Constitati<Hi  as  a 
federal  one  or  one  like  that  of  the  United 
Kingdom.    It  is  neither;  it  is  a  mongreJ 
between  botii.     The  Federal  Judiciazy 
must  be  the  bulwark  of  die  ConstUution. 
It  must  be  the  si^reme  interpreter  of  the 
Constitution,  and  it  is  uot  true  that  in  the 
United  States  the  Supreme  Court  is  above 
the  Constitution,  and   the  F»riiaacat 
below  it.   That  is  the  way  in  wfaieh  tbe 
matter  has  been  stated  by  Ehglishmea 
who  have  not  thoroughly  stadied  the  qae**  | 
tion.   The  truth  of  the  mattw  is  due,  a>  | 
laid  down  in  the  American  Constitiitioa  ia 
few  and  stately  words : 

This  Constitution  is  Oie  supreaae  tew  of  the  had. 
It  is  over  judge.  President,  Pariianasot, 
and  citiaen,  and  it  is  that  (^stitutioB. 
characterised  in  few  and  stately  words, 
which  it  is  the  office  of  the  court  to  cany 
out,  and  that  cannot  be  done  if  the  judges 
are  to  be  questioned  unduly  by  those  whu 
may  be  the  party  most  annoyed  by  a  de- 
cision which  wrests  from  their  hands  the 
power  to  make  any  attempt  to  mutilate  the 
Constitution.  When  the  Federal  Judiciaiy 
or  the  Supreme  Court  of  the  United  State* 

Digitized  by  Google 


Commonwaallh  vf 


[Apbii,  so,  1897.j 


.iwfrofia  BHI.  953 


as  confided  to  it  the  roainteiiance  of  Uie 
lonstitntion,  whieh  is  oonBded  to  it  by 
lat  very  phrase,  the  tettlement  of  any 
uesticm  in  which  Parliunent  makes  an 
lempt  to  transgregs  the  law  of  the  land 
nnes  within  their  jurwdiction.  Acri- 
lony  may  arise  betmen  the  Parliament 
id  the  Sapreme  Court,  and  we  have  to 
tsiire  that  the  juc^es  shall  not  be  re- 
oved  upon  tho  occurrence  of  that  acri- 
ony.  What  will  be  the  case  if  that 
ippens?  As  Mr.  Symon  points  out, 
ere  will  be  a  crambling  of  Uke 
systone  of  the    federal   arch.  That 

the  danger  we  must  avoid.  Whatever 
}  do  in  this  Coni'vntion,  I  hope  we 
alt  be  able  to  arrive  at  some  mode  of 
itting  this  principle  in  auch  a  way  that 
9  judicature  will  be  saved,  because  upon 
3  safety  of  the  judicature  rests  the 
Fe^  of  the  Consdtution.  That  is  the 
ly  way  in  which  the  Constitution  can 
maintained.  I  confess  my  indebted- 
9s  to  hon.  members  for  suggestions, 
d  will  say  that  I  quite  agree  with 
y   hon.  member  who    will  endeavor 

amend  this  clause — if  it  is  not  clear 
3ugh  as  it  stands — in  such  a  way 
to  show  that  there  must  be 
sbehavior  and  incapacity  before  removal, 
d  personally  I  shall  be  better  pleased  if 
be  made  so  plain  that  some  proceeding 
Lst  be  gone  through  which  would  give  a 
[ge  the  opportunity  of  Imng  heard  in 

own  behalf  and  of  indicating  his  own 
'ence  before  he  can  be  removed  from 
ce- 

Mr.  HIOOINS:  I  understand  the 
endm^it  is  this,  that  a  judge  ought  not 
ier  any  circumstances  to  be  removed 
m  office  except  for  misbehavior. 
SHx.  Sthon  :  Or  incapaoi^. 
Vlr.  HIGGINS  :  Or  incapacity.  Who 
going  to  be  the  judge  of  incapacity  or 
{behavior? 

ifr.  SvuoM :  The  Parliament. 
Mr.  HIGGINS  :  Is  the  hon.  member 
ling  to  say  that  if  in  the  opinion  of 
h  Houses  a  ju^ge  is  guilty  of  incapacity 
misbehavior  he  shall  be  removed. 


Mr.  Sykon:  Tes. 

Mr.  HIGGINS :  Then  the  end  of  it  all 
is  to  leave  it  to  the  two  Houses ;  and  my 
friend  the  Attorney-General  has  urged 
that  the  final  power  should  be  left  in  the 
Federal  Parliament.  It  is  true  that 
there  is  a  disdnotion  between  imilj 
of  Qovemment  and  a  Federation,  and  we 
most  keep  this  bench  as  independent 
and  strrag  as  possible,  especially  as  it 
has  to  decide  betwem  the  States  and 
the  Federation  and  upon  encroachments 
by  the  Federation  upon  the  States.  I 
admit  all  that;  but  what  is  the  protec- 
tion given  in  America?  Judges  can 
only  be  removed  by  impeachmeot.  That 
meant  that  one  House  brings  a  charge 
before  the  other  House,  and  a  judge  cannot 
be  removed  unless  both  Houses  agree. 

Mr.  BA.BTON :  The  Senate  alone  has 
sufficient  power  to  remove. 

Mr.  HIGGINS:  Yes;  but  one  House  in 
the  United  States  is  able  to  remove  ap<m 
indictment  by  the  other  House.  E  think 
that  the  British  system  affords  sufficient 
safety.  I  do  not  think  that  there  is 
any  practical  danger  about  it.  You 
really  have  eventiully  to  come  to  the 
judgment  of  both  Houses  of  Parliament, 
no  matter  how  you  reduce  it ;  and  having 
reduced  it  to  that,  my  friends  say  "  Let  it 
be  a  joint  address."  There  is  no  diffe- 
rence of  principle.  We  all  want  the  judges 
to  have  as  strong  and  indepradent  a  por- 
tion as  we  possibly  can  give  them.  I 
hope  we  shall  adhere  to  the  British  Con* 
stitution  so  far  as  we  can,  because  we  are 
more  used  to  it.  May  I  point  out  to  Mr. 
Kingston  that  his  amendment  will  not  leave 
it  to  the  judgment  of  the  Houses  of  Par- 
liament as  to  whether  there  has  been  nua- 
conduct  or  not  It  will  put  a  burden  on 
them  first  to  prove  in  a  court  of 
law  that  there  has  been  misconduct 
or  inc^wnty,  and  secondly  to  pass  an 
address.  I  say  then  it  vrilL  be  almost  im- 
possible to  remove  a  judge  if  we  put  in 
that  he  shall  only  be  removed  on  an  ad- 
dress of  both  Houses  of  Parliiunent, 
living  it  to  the  Houses  to  prove  inca- 
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pacity  or  misbehavior  if  the  judge  sues 
for  his  salary.  It  should  be  sufficient  to 
say: 

If  both  Kmsss  «N  of  oiHoion  that  he  h««  baaa 
guiltjral  miMXNiduet ormubehaTwr. 

I  shall  have  to  vote  against  the  amendment. 

Mr.  FRASER:  I  endorse  the  amend- 
ment of  Mr.  lUngston.  If  the  remoral 
of  a  judge  is  to  be  left  to  Partiament 
it  would  depend  how  this  clause  reads 
whether  the  Parliameni  would  remove  a 
jn^;e.  They  would  want  to  have  it 
clearly  set  oat  on  what  grounds  they  oould 
remove  him.  They  would  not  dare  to  re- 
move him  unless  he  was  guilty  of  some- 
thing or  other.  Therefore  Parliament  is  the 
Supreme  Court  in  this  ease.  I  do  not  fol- 
low the  argument  at  all  that  there  is  no 
necessity  to  tak?  this  precaution,  because 
a  judge  of  the  Federal  Courtwill  have  very 
different  duties  to  perform  to  the  judge 
of  the  ordinary  court.  There  may  be  a 
momentous  State  question  to  be  settled, 
and  it  is  absolutely  necessary  for  the 
future  of  the  Commonwealth  that  the 
judges  should  be  in  an  independent  posi- 
tion. 

Sir  WiixiAH  Zbai.:  What  more  do 
yon  want  than  you  have  in  the  clanae  ? 

Mr.  FRASEK :  I  want  everything  pos- 
nUe. 

Sir  William  Zeal  :  It  is  here. 

Mr.  FRASER:  It  is  not.  Parliament 
may  be  in  a  hurry ;  they  may  be  misin- 
formed ;  the  Ministry  of  the  day  may  tell 
them  a  bushel  of  lies  about  a  ju(%e.  1  see 
no  danger  in  making  the  amendment;  there 
are  all  sorts  of  good  reasons  for  carrying 
it,  atid  there  is  no  justification  foriejecting 
it.  ■ 

Mr.  DOBSON :  It  is  rather  difficult  to 
answer  the  well-put  arguments  of  Mr. 
Kingston,  Mr.  Symon,  and  Mr.  Barton, 
but  such  judgment  as  I  have  tells  me  they 
are  in  error,  and  have  not  sufficiently  an- 
swered the  strong  arguments  of  Mr.  Isaacs. 
The  danger  they  wish  to  guard  against  is 
iu>t,  to  my  mind,  so  great  as  the  danger 
they  are  creating,  of  having  a  Parliament 
\Mr.  Siggim. 


turned  into  a  kind  of  tribunal  to  try 
whether  a  judge  has  been  guilty  fd  mis- 
etmdnct  or  iao^adty.  There  will  be 
cansed  an  enormous  amount  of  litigatkm, 
and  the  judge  may  have  the  ri^t  <rf 
appeal  to  the  Privy  Council  on  some 
technical  point,  even  when  tJte  whole 
Commonwealth  might  know  that,  in  the 
best  tnterests  of  justice,  that  judge  ooght 
to  be  removed. 

Mr.  Sthon  :  Would  not  Parliament  be 
turned  into  a  tribunal  just  as  much  Uie 
other  way  ? 

Mr.  nOBSON:  No;  I  think  not.  For 
200  years  there  has  not  been  a  single 
instance  of  Parliament  having  tried  to  do 
the  slightest  injustice  to  the  judges. 

Mr.  SicHoiT :  Then  what  is  the  harm  of 
the  amendment  ? 

Mr.  DOBSON :  A  judge  will  not  be 
found  guilty  of  embezzlement  by  a  jury,  or 
of  any  other  crime ;  that  is  a  very  simple 
question.  But  a  judge  may  act  in  such  a 
way  as  hardly  to  be  guilty  of  raiseonduct  or 
incapacity,  and  yet  it  may  be  most  undesir- 
able that  he  should  condnne  to  be  a  judge. 
What  is  the  first  thing  that  goes  wrong 
in  the  machine  called  man  ?  The  brain. 
A  judge  gets  a  kink  in  some  directicm  in 
that  brain,  yet  he  might  be  in  other  points 
a  most  upright  man — a  most  honest  judge ; 
and  yet  that  small  disturbance  of  his  brain- 
power might  render  it  undesirable  that  he 
should  still  sit  on  the  bench. 

Mr.  Sthon  :  Then  would  not  Oiat  be 
incapacity  ? 

Mr.  DOBSON  :  It  would  be  a  very  nice 
point  which  the  Parliament  would  be  called 
upon  to  decide  judicially,  and  the  judge 
would  have  an  appeal  against  thw  deci- 
sion. That  is  more  undesirable  than  the 
present  clause,  which  comes  from  the 
Canadian  Act,  and  Mr.  Barton  is  hardly 
c  insistent  when  he  says  that  Canada  is 
not  a  Federation,  or  at  least  is  not  such  a 
Federation  as  gives  us  an  authority  foe 
the  clause.  He  turns  tiien  to  the  United 
States,  which  I  think,  still  less  to  the 
point,  while  the  quotatimi  which  Mr. 
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leases  read  to  us  exactly  sets  out  the 
difficulty  which  will  arise  if  we  adopt 
the  amendment  of  Ur.  Kingston.  The 
jadge  removed  in  Tasmania  thirty  or 
forty  years  ago  did  nothing  very  dread- 
fil,  but  aa  you  walked  down  to  yonr 
office  you  heard  tliat  judge  so  and  so 
ms  being  sued  for  his  milk  bill,  and 
the  next  day  you  saw  a  bailiff  waiting 
at  the  judge's  front  gate ;  in  £act  the 
judge  was  like  Mioawber*  his  assets 
woe  not  quite  equal  to  his  liabilitieB ; 
and  he  brought  the  admiiuBtration 
of  justice  into  ^repute  and  contempt. 
It  is  much  belter  to  leave  with  the  Federal 
^liament  a  case  of  that  sort,  which  may 
only  happen  perhaps  once  in  fifty  years  or 
w,  where  some  little  disturbance  of  a  judge's 
brain  makes  it  most  undesirable  that  he 
should  continue  to  be  a  judge.  I  shall 
Tote  tm  keeping  the  Canadian  clause  as  it 
is  in  the  Bill,  and  shall  not  be  fbund  sup- 
porting Mr.  Kingston. 

Bfr.  DOUOLAB:  I  take  the  exactly 
opposite  view  from  Mr.  Dobson.  I  think  we 
are  imder  an  exceedingly  great  obligation 
to  Mr.  Kingston  for  having  inlxoduced 
this  amendment  It  is  a  most  important 
one,  and  the  quotation  made  by  Isaacs 
in  reference  to  Great  Britain,  is  entirely 
out  of  place  as  regards  this  Fedei  ation. 

Mr.  DoBsoH :  Very  much  in  point. 

Hr.  DOUGLAS :  Here  the  judges  are 
called  upon  to  exjiress  their  views  upon 
an  Act  of  Parliament.  In  England  the 
jadges  do  not  express  any  opinion  as  to  the 
l^ality  ur  otherwise  of  an  Act  of  Parlia- 
ment, because  there,  however  queer  or  un- 
desirable an  Act  of  ParUament  may  be,  a^ 
long  as  it  is  an  Act  of  Parliament  the  judges 
have  to  obey  it,  right  or  wrong.  Ilere, 
however,  the  j,ndge8  are  called  upon  to 
express  (^onions  that  may  be  exceedingly 
adverse  to  the  views  of  Parliament,  but 
which  may  be  right,  and  we  know  that  in  a 
recent  decision  in  America  Xh»  opinion 
giv^  by  the  judges  was  contrary  ta  the 
views  of  Parliamrat  or  of  the  Congress. 
If  these  judges  had  hdd  their  offices  ai 


proposed  by  Mr.  Kingston,  they  could  not 
be  removed.  The  words  which  Mr.  King- 
ston proposed  would  prevent  such  a  re- 
moval unless  misconduct  or  incapacity 
were  proved  as  facts.  The  hon. 
member  Mr.  Higgins  asks  how  we 
are  to  prove  it.  It  is  easy  to  prove  a 
fact.  If  a  judge  is  incapacitated 
from  want  of  brain  power  he  ought  to  be 
removed.  If  he  is  guilty  of  misconduct, 
either  moral  or  judicial,  he  ought  to  be 
removed.  These  are  qnestions  of  fact, 
and  they  ought  to  be  I^d  before  Parlia- 
ment in  some  w&y  or  other  before  a  judge 
should  be  removed.  Therefore  I  hope  that 
those  who  are  connected  with  the  legal 
profession  as  I  have  been  will  support 
the  view  of  Mr.  Kii^ton  coupled 
with  the  slight  amendment  of  Mr.  Symon, 
and  assist  in  carrying  it  ont.  We  cannot 
make  these  judges  too  independent  of  out- 
side feeling.  They  should  be  upright,  and 
independent  and  fearless  in  doing  their 
duty,  which  they  could  not  be  in  matters 
inTolving  party  politics  or  any  parti- 
cular laws  passed  by  the  Senate  which 
were  unconstitutional.  Therefore  I  shall 
support  the  view  of  my  hon.  friend  Bfr. 
Kii:^ton. 

Sir  JOHN  DOWNER:  I  was  a  little 
shocked  to  hear  the  radical  sentiments 
which  fell  from  Mr.  Dobson. 

Mr.  Peacock  :  Radical  ? 
Mr.  Sthon  :  Radically  wnmg. 
Mr.  Babtok  :  Revolutionary ! 

Sir  JOHN  DOWNER:  And  which 
almost  justified  the  term  used  by  Mr.  Reid 
— A  firebrand." 

-I 

Mr.  UouGLAB :  A  Tory,  not  a  firebrand. 

Sir  JOHN  DOWNER:  I  thought  so 
before.  But  as  far  as  this  particular  part 
of  the  Bill  ia  concerned,  I  am  surprised  at 
my  hon.  friend.  The  bench  ouf^t  to 
be  placed  in  the  highest  independent 
position.  Do  not  we  follow  the  American 
precedent  on  this  pmnt  in  preferoioe  to 
fcdlowing  the  lb^^iah  GonatitntioD,  which 
has  no  possible  rehition  to  what  we  an 
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doing  now  t  I  look  npoD  this  part  of  the 
Bill  u  the  most  important  part  of  all, 

because  diis  court  is  what  we  have  to  look 
to,  what  all  the  States  hare  to  look  to,  for 
tiie  protection     the  Gonatitution. 

Dr.  CocKBirxN :  Protection  agunst 
federal  encroachment. 

Sir  JOHN  DOWNER:  Yes;  against 
federal  encroachments.  We  have  to  make 
it  noble  and  lofty,  and  we  have  to  pat  it 
beyond  all  possibility  of  being  terrified  by 
influence  of  any  kind.  The  Americans 
took  much  care  to  avoid  this,  and  my  hon. 
friend  Mr.  Symon  has  read  some  passages 
from  Hamilton  showing  the  views  that 
actuated  them. 

Mr.  Isaacs  :  They  apply  to  any  court. 

Sir  JOHN  DOWNER  :  Those  remarks 
may  apply  to  any  court,  but  they  apply 
more  particularly  to  this  court. 

iSx.  Isaacs  :  Not  a  bit. 

Sir  JOHN  DOWNER :  Because  there 
is  no  suoh  likelihood  of  conflict  between 
the  judges  ot  any  English  or  c<d<mia]  conrt 
and  the  Legislature  as  might  be  not 
unreasonably  expected  to  arue  between 
the  Federal  Parliament  and  the  High 
Court  (rf  Justice.  One  does  not  anticipate, 
one  hopes  it  will  not  arise,  but  we  mmt 
to  make  the  judges  strong  enough  to  do 
their  duty  if  it  does  take  place,  because 
we  look  to  them  to  preserve  us  against 
encroachment,  against  the  destruction 
of  the  •  Oonstitutiun,  and  the  iigury 
of  the  weaker.  What  is  provided 
here?  In  Mr.  Kingston's  amendment, 
if  the  Houses  of  Parliament  can  come  to 
his  conclusion,  they  have  got  to  find 
whether  a  man  is  guilty  of  misbehanor,  or 
unfitness,  or  something  else,  but  there  is 
no  method  prescribed  as  to  how  they  have 
to  find  this  out.  It  may  be  done  without  a 
trial  and  without  hearing  the  person 
affected  at  all,  and  Uiis  power  which 
is  to  be  excised  by  the  Parliament, 
to  whi<^  in  certain  important  matters 
Ike  court  is  superior,  may  be  exer- 
cised in  a  manner  that  will  tend  to 
injure  the  prestige  of  the  judiciary  and 
[Sir  John  Dowmr, 
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diminif^  the  indepmdenoe  of  its  members. 
The  Americans  required  two  thii^  to  be 
done,  and  their  custnn  has  worked  welL 
I  think  we  had  better  do  the  same.  They 
require  an  impeachment  to  be  made  by  one 
House  and  a  trial  by  the  other.  With 
reference  to  the  trial  <rf  an  official  in 
America,  to  which  reference  has  bera 
made,  the  facts  were  that  before  one  of  die 
Houses  Impeached  it  had  come  to  a  ccm- 
dusion,  using  suoh  popular  methods  as  it 
thought  fit.  Having  come  to  a  conclnBion, 
it  incapacitated  itself  from  judging, 
and  bad  to  give  this  officer  and  high 
dignitary  a  proper  trial.  To  do  that  the 
matter  had  to  go  to  the  Senate,  and  then 
ewen  after  it  had  reached  that  Chamber 
the  judgment  of  the  majority  did  not  rule. 
The  judgment  that  was  to  remove  ^is  high 
officer  had  to  be  (he  judgment  of  two-thirds 
of  the  members  present.  I  hi^  ban. 
members  will  consider  that  time  has 
not  been  wasted  in  talking  about  this  part 
of  the  Bill.  If  troubles  and  difficulties 
arise  between  States  in  the  future  con- 
cerning the  interpretation  of  the  Consti- 
tution we  will  have  this  to  &I1  back 
^spm.  If  the  citizen  is  in  trouble  this 
is  his  anchor,  and  is,  as  my  hon.  friend 
Mr.  Barton  suggests  to  me,  his  nltunate 
protection.  Parliament  will  know  he 
has  got  that  protection,  and  will  be 
carefiU  that  his  liberties  are  not  invaded. 
We  ought  to  surround  the  removal  of  the 
judge — who  himself  can  be  the  judge  of 
the  acts  of  the  Legislature — with  all  sorts 
of  precautions.  We  ought  to  ensure  him  a 
trial,  and  not  act  apon  the  loose  talk  of 
the  two  popular  Houses  in  a  mere  debate, 
to  which  he  has  no  possible  opportuni^  of 
replying.  A  judge  might  be  accused  on 
account  of  all  sorts  of  causes  and  prejudice 
i^art  from  themerits.  If  we  wantto  make 
this  office  a  protection  to  the  citizens  the 
Commonwealth — and  we  should  give  the 
person  charged  a  trial  before  the  highest 
tribunal,  surrounded  by  the  greatest  solem- 
nities—there  must  be  some  way  of  removing 
a  judge,  and  this  the  Americans  under- 
stood* for  they  prescribed  accordingly,  and 
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in  doing  that  they  did  well.  They  not 
only  uuuted  npon  what  is  the  first  attri- 
bute of  jufltice,  that  a  man  should  not  be 
convicted  without  first  being  heard,  but 
that  the  trial  shonld  be  conducted  under 
the  moat  eolemn  circumstances  and  by  the 
highest  tribunal.  The  Senate  and  House 
of  Representatives  will  be  representative  of 
the  citizens.  They  will  represent  the  same 
ehws  in  both  Houiies.  I  sorest  the  fol- 
lowing substitution : 

Haj  be  impeached  by  the  House  of  Repre- 
HDtalirea  »nd  tried  before  the  Senate  for  mii- 
behavior ;  but  shall  not  be  coavicled  without  the 
oooeurrence  of  tvo-thirds  of  the  memben  p  resent, 
and  if  so  coavictod  shall  be  removed  from  offloe 
and  disqualified  to  hold  any  oSee  of  honor,  trust, 
or  proftt  under  the  Oommoowesltli. 

SirWruiAKZBAz,:  Why  not  make  it 
an  absolute  majority  ? 

Sir  JOHN  DOWNER:  This  is  more 
than  an  absolate  majority. 

Mr.  Babton  :  With  a  jury  you  would 
want  the  whole  lot  unanimous. 

Sir  JOHN  DOWNER :  The  system  to 
which  I  have  just  alluded  baa  been  in 
force  100  years,  and  has  worked  well,  and 
in  banning  the  erection  of  this  new  edi- 
fice we  ought  to  be  carefpl  we  do  not 
make  a  foundation  mistake,  for  while  we 
are  pretending  to  nmke  these  judges  the 
protectors  of  Uie  citisena  in  the  Common- 
wealth, and  even  superior  from  certain 
points  of  view  to  Parliament  itself,  at  the 
same  time  we  ought  not  to  give  Parliament, 
against  whose  unaudiorised  acts  we 
intend  the  High  Court  to  protect  us, 
authority  to  remove  the  judges  without 
the  greatest  cause  and  the  gravest  trial.  I 
think  this  is  a  matter  well  worthy  of  the 
serioni  consideration  of  hon.  members. 
We  shotild  make  our  Supreme  Court  so 
strmg  and  powerful  that  no  Government 
win  be  able  to  set  the  Constitution  at 
defiance  omng  tu  the  presence  of  a 
majori^  in  either  House,  whereby  an 
authority  would  be  obtained  that  was 
never  intended  by  the  founders  of  the 
Cfmstitntion. 

Sif  WIWAH  ^E4I«:  X  ahoqld  like 


to  make  a  tew  remariu  with  reference  to 
the  popular  view  of  this  matter.  Hon. 
members,  particularly  of  the  legal  profession, 
have  disenssed  this  question  at  great  length 
and  have  punted  out  many  emitmgenoies, 
which  in  the  ordinary  course  of  events 
never  arue  and  are  nevtf  likely  to  ariae. 
There  are  two  conditions  stipulated.  One  is 
that  the  judges  can  hold  i^ce  on  good 
behavior,  and  secondly  tiiey  can  only  be 
removed  by  an  address  from  both  Houses. 
What  has  been  the  contention  throughout 
this  debate  in  refoence  to  tiie  position 
which  the  two  Houses  ocou|qr,  vis.,  that  the 
Senate  and  the  Assembly  never  agree? 
Are  hon.  members  going  to  suppose  that, 
for  the  sake  of  committing  an  injustice  <m 
an  honmBble  and  distinguished  man,  these 
two  Houses  will  rink  their  differences  and 
enter  into  a  conspiracy  to  oust  him  from 
his  office  ?  It  is  perfectly  monstrous  to 
suppose  such  a  thuig.  Are  we  going  to 
put  the  judges  into  a  position  that  Aej 
are  not  to  be  assailed  when  they  do  wrong, 
and  that  they  cannot  be  censured  when 
they  neglect  their  duty  ?  I  say  that  these 
gentiemen  are  not  entitied  to  any  more 
consideration  than  the  clause  aflbids  them. 
It  is  extraordinary  that  the  whole  buriness 
of  this  Federation  is  now  being  subordi- 
nated  to  the  rights  of  the  legal  profession. 
Here  we  have  hour  after  hour  legal  gentle- 
men getting  up  and  discussing  the  matter 
at  inordinate  length,  while  the  great  ques- 
tion of  Fedentiwt  is  trembling  in  the 
bahmee. 

Mr.  Isaacs  :  This  is  Federation. 

Sir  WILLIAM  ZEAL :  The  great  ques- 
tion of  Federation  is  to  make  tihe  States 
one  for  the  purpose  of  our  common  in- 
terest and  our  common  defence.  Yet 
we  have  had  l^al  gentlemen  continually 
getting  up  and  practically  hair-splitting  as 
to  the  meaning  of  words.  Let  us  go  to 
work  and  try  to  complete  this  Federal 
Constitution.  Under  the  clause  now  being 
considered  a  judge  will  get  every  protec- 
tion that  the  unanimity  of  the  two  Houses 
can  afibrd  him.  If  a  judge  does  wrong 
punish  hini,  bqt  if  ho  4oes  that  whioH  it 
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right  we  shall  all  of  us  honor  him.  I  trust 
members  will  take  a  sensible  and  practical 
view  of  the  question. 

Mr.  CARRUTHER8  :  I  hope  the  Com- 
mittee will  retain  the  clause  as  drafted, 
because  we  have  had  the  experience  and 
working  of  siinilar  prOTiuons  in  the  local 
Constitutions  ever  since  the  colonies  hare 
enjoyed  self-government,  and  we  have 
nerer  heard  of  one  instance  of  where  the 
pow«r  has  been  abused.  Sir  John  Downer 
speaks  of  the  necessity  of  a  trial  fA  the 
judges  by  the  Parliament,  bnt  can  we  con- 
template that  this  power  will  ever  be 
exercised  without  a  trial?  Parliament 
would  never  be  so  debased  as  to  remove  a 
judge  from  his  position  without  first 
making  a  trial.  There  is  a  suggestion 
that  there  should  be  an  impeachment  by  the 
Lower  House,  but  the  moment  the  juc^  is 
•asailedthereisan  impeachment.  Underthe 
Bill  he  has  to  be  impeached  by  both 
Houses,  and  we  have  provision  practically 
for  an  impeachment  Irfr  one  House  and  a 
trial  by  the  other — a  trial  in  fact  by  the 
two  Houses.  Sir  John  Downer  suf^sts 
that  the  judges  should  not  be  removed 
except  by  a  two-thirds  majority  of  the 
Senate,  and  can  we  fancy  such  an  intoler- 
able position  <rf  havii^  a  jndge  on  Ae 
bench  against  whose  occupancy  or  position 
a  majority  have  voted,  but  not  a  two-thirds 
majority,  and  therefore  he  retains  his 
seat.  I  will  undertake  to  say  that 
if  a  position  of  that  character  were 
conceded,  and  if  a  majority,  although 
not  a  two-thirds  majority,  voted  for  Uie 
removal  of  a  judge  the  public  would 
instantly  lose  confidence  in  the  administra- 
tion of  justice  if  a  man  were  allowed  to  re- 
main on  the  bench  against  the  will  of  the 
majority  of  the  House.  Such  a  judge 
would  feel  compelled  to  resign  at  once  if 
he  had  any  sense  of  decency.  The  whole 
argument  is  based  upon  the  assumption 
that  Parliament  will  be  so  corrupt  as  to  re- 
move judges  witiiout  due  cause,  ^^'e  have 
never  seen  the  power  entrusted  to  our 
present  communities  abused,  and  still  we 
are  asked  to  do  away  with  a  power  which 
[Sir  WHUam  SStal, 


has  never  been  badly  used,  in  order  to  so 
strengthen  the  hands  of  the  Federal  Jodi- 
oatnre  that  if  we  get  a  judge  whose  brain 
faculty  is  disappearing  we  cannot  remove 

him. 

ifr.  KiNQSTov:  That  would  be  ia- 
capaotty. 

Mr.  CARRUTHiSRS:  You  can  remove 
him  by  a  roundabout  prooess.  I  was 
much  struck  by  the  observations  used  by 
the  mover,  and  by  every  member  who  has 
supported  this  new  departure.  They  speak 
of  the  Federal  Judiciary  as  being  the 
bulwark  of  the  liber^  oi  the  citiiens  and 
safeguard  of  the  Coostitation,  and  they 
desire  to  have  it  so  constituted  as  to  be 
above  parliamentary  interference. 

Mr  Stxoit  :  And  imprinter  intw- 
ference. 

Mr.  CARRUTHBRS:  That  brings  me 
at  once  to  say  that  the  dilemma  that  these 
hon.  gentlemen  are  in  arises  from  the  &ct 
that  they  are  cutting  off  their  right  of 
appeal  to  that  tribunal,  the  Privy  CouncU, 
which  is  far  removed  from  any  local  par- 
liamentary influence.  If  you  preserve  the 
right  of  appeal  to  that  body  you  have  a 
court  with  which  no  local  legislation  can 
interfere. 

Mr.  Sthon  :  If  you  abolish  the  Privy 
Council,  whj  not  put  this  High  Court 
above  political  influence  ? 

Mr.  CARRUTHERS:  You  are  not 
aboliahing  the  Privy  Council  as  fiirassome 
of  the  decisions  of  the  High  Court  are 
concerned.  It  has  been  put  that  if  from  a 
feeling  of  resentment  on  account  of 
the  decisions  of  the  Federal  Judi- 
ciary, any  action  was  taken  ifa  the 
removal  of  the  judges  there  would  be  in^. 
terfereuce  with  the  administratian  of 
justice.  It  is  put  that,  in  order  that  Uw. 
judiciary  shoidd  not  be  interbred  with, 
this  power  should  be  token,  and  that  we 
should  have  a  bod^y  which  cannot  be 
overawed  by  any  local  L^slature.  Mem 
hers  talk  of  the  High  Court  as  being  the 
bulwark  of  the  Constitution,  but  they  are 
taking  ^thtit  bulwark  away  wb^q  th^ 
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abolish  the  ri^t  of  appeal  to  the  Privy 
CooBcil,  which  is  far  removed  from  any 

influence  exercised  by  our  local  Parliament. 

Mr.  Fuooox:  Do  you  believe  in  a 
Hiffh  Court  of  Justice  for  AostimUa  ? 

Mr.  CARKUTHERS :  I  believe  in  the 
establishment  of  a  High  Court  for  Aus- 
tralia, but  not  of  the  character  proposed, 
which  will  sever  all  connection  wiUi  the 
Privy  Council,' and  which  will,  if  we  follow 
the  l<^c  of  my  hon.  friend,  be  placed  in 
a  position  above  any  power  of  the  Common- 
wealth to  control  it.  AU  men  are  human,  and 
it  is  human  to  err  with  lawyers  as  much  as 
anyone,  and  are  we  not  to  have  any  regard 
for  the  liability  of  our  havinga  corrupt  bench 
as  we  may  have  a  corrupt  ParUament? 
History  shows  that  benches  sometimes 
become  corrupt.  It  is  highly  improbable 
and  we  cannot  conceive  it,  but  how  can  we 
conceive  a  Senate  and  a  House  of  Repre- 
sentatives— a  majority  in  each  combined- 
bang  eo  corrupt  as  to  inflict  an  injury 
upon  another  component  part  of  the  Con- 
stitution, simply  because  it  has  not  done 
that  which  the  legislatnre  deured  ?  By  all 
means  give  a  correcting  power  to  the 
judiciary,  but  let  there  be  a  resirainiog 
influence  in  the  other  power ;  but  if  we 
adopt  the  amendnwnt  we  shall  be  creating 
a  power  too  stnmg  for  its  proper  strength 
in  the  Constitution.  I  shall,  therefore, 
vote  for  the  clause  as  drafted. 

Mr.  SYMON :  I  wish  to  point  out  the 
extremely  anomalous  position  in  which 
Mr.  Carmthers  has  placed  himself.  He 
wants  to  retain  the  right  of  appeal  to  the 
Privy  Council,  which  he  says  will  be  above 
the  reach  of  local  inSuences  and  totally 
b^ond  the  c<mtroI  of  the  local  legislature, 
and  in  order  to  have  an  a^:ument  to 
support  this  contention  he  wants  to  make 
the  High  Court  subject  to  the  dominance 
of  the  local  leg^shiture.  Ji  that  eomaends 
itself  to  the  minds  of  hon.  members  the 
sooner  we  nweep  the  High  Court  of  Austra- 
lia out  of  the  Constitution  the  bett^,  if  my 
turn,  friend's  contention  is  correct.  I  would 
aog^est,  Mr.  Chairman,  that  you  should  put 
the  first  part  of  the  am«^4inent  first, 


959 

The  Cha.ibvav:  Hie  question  I  will 
put  is: 

That  the  words  propoaed  to  be  rtmok  out  atand 
part  of  theolauae. 

Mr.  SYMON :  I  propose  to  ask  you  to 
first  strike  out  the  word  "  may"  with  the 
riew  of  BubstitutinK  "shall  only  be."  It 
is  a  better  form  of  expression.  The  sub- 
stance of  the  amendment  is  the  latter  part. 

The  CHA.IBKAH  :  Mr.  Kingston's  amend- 
ment is  "  shall  not  be." 

Mr.  KiNQBTON :  **  Shall  only  be." 

The  CHA.XBicjur :  I  have  it  in  the  hon. 
member's  writing  **  shall  not  be." 
Amendment  agreed  to. 

Mr.  KINGSTON :  I  have  altered  the 
amendment  The  way  I  now  move  it 
is  that  *'  except  for  misbehavior,  unfitness, 
or  incapacity."  As  regards  tiie  wvrd 
**  unfitness,"  I  think  that  might  pethapa  be 
left  out  and  I  vrill  leave  it  "  misbehavior  or 
incapacity."  I  think  it  will  be  idle  to  talk 
of  these  judges  holding  their  offices  during 
good  behavior  if,  by  the  express  terras  (A 
the  Act,  we  render  tiiem  liable  to  removal 
at  the  will  and  pleasure  of  the  Executive 
and  of  the  Parliament. 

Mr.  Isaacs:  Who  will  be  the  final 
judge? 

Mr.  KINGSTON  :  The  ParliaoHmt.  I 
think  the  complaints  should  be  investi- 
gated by  the  two  Houses  in  such  way  as 
they  see  fit.  I  have  such  a  high  idea  of 
the  honor  of  the  Federal  Parliament,  so 
long  as  you  lay  down  principles  for  their 
guidance — and  ire  do  lay  them  down — 
that  I  think  it  will  be  unnecessary 
to  provide  here  the  precise  mode  in  which 
these  powers  shall  be  exercised ;  and  that 
is  why  I  take  a  little  exoeptian  to  the 
argument  of  %r  John  Downer.  The 
Federal  Parliament  will  provide  the 
necessary  machinery  for  carrying  out 
the  law.  There  is  difficulty  in  provid- 
ing that  the  Senate  shall  cUal  with  the 
matter  first. 

Sir  JoHir  Dowirn:  The  House  of 
Represeiitatives  first. 
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Mr.  KINOSTON :  I  ^ank  it  wiU  be  as 
well  to  leave  it  to  Uie  Federal  Parliament 
to  regulate  ^t. 

Nfr.  Isaacs  :  Then  they  will  not  be 
the  final  arbiters. 

The  amendment  was  altered  so  Hiat  it 
provided  to  insert  the  words : 

For  misbclMTiw  or  ineapacity  and. 

Amendment  agreed  to. 
Mr.  BARTON: 

Tb«  judges  •hall  not  be  removed  except  for 
mubehanor  or  tncapaoity,  and  tlten  oaty  upon 
an  addreas,  &c. 

Would  that  not  be  sufficient,  because  the 
remoral  must  be  by  the  OoTemor-(}enerd 
with  the  consent  of  the  Executive  ?  If  the 
two  Houses  decide  to  remove  a  jwlge  then 
the  Executive  act  must  be  carried  out  by 
the  Executive  authority.  So  we  may 
rimi^y  say : 

Shall  be  removed  001^  for  miabehavior  or  in- 
capacity, aad  then  iqton  an  addreaa. 

Bb>.  Stmoh  :  Yes,  that  would  do. 

Mr.  BARTON :  If  that  is  aeoeptaUe  I 
will  move : 

To  atrike  out  the  words  "  Qovernor-GeDeral 
irith  Bucb  advice"  and  insert  in  tbeir  place  "and 
then  only." 

Mr.  KiifGBTOir :  Is  there  any  particular 
object  in  striking  out  those  words  when  it 
is  made  so  clear. 

Mr.  BARTON :  Except  that  it  is  not 
necessary  to  retain  the  words.  The 
authority  which  appoints  is  the  authority 
which  removes.  It  reads  more  dearly  and 
makes  better  English,  I  tldnk,  if  the  words 
are  struck  out. 

Mr.  KINGSTON :  I  would  suggest  that 
we  make  the  section  read  as  follows  : 

Bhall  not  be  removed  except  for  miabehaviiv 
or  incapacity,  and  tlien  only  by  the  GKjvemor- 
Osneral  in  Goanofl,  upon  an  addrass,  ftc. 

Bfr.  Stmoit  :  That  will  do. 

Mr.  ItARTON :  If  that  is  so,  I  will  move 
then ; 

To  further  amend  Ae  clause  by  iaaetting  **then 
only**  after  <*and." 

Amendment  agreed  to. 

Mr.  BARTON :  I  now  move : 

That  the  words    but  only,"  b«3oiaitta4. 

[Jfr.  Kwftton. 


Amendmeut  agreed  to. 

Hie  OHArBVAH:  The  snb-eection  as  it 

atands  now  reads  : 

Shall  not  be  removed  except  for  nusbehavior  or 
iooapaoity,  and  then  rnly  by  the  OorenKV-Oenenl 
in  Council  upon  an  addteaa  from  both  Homes  <rf 
the  Parliament  in  the  same  Sosaion,  pnying  lor 
auoh  removal. 

Sir  JOHN  DOWNER:   I  have  said 

what  I  had  to  say  in  reference  to  the  form 
in  which,  in  my  opinion,  this  very  import- 
ant Conititutitmal  question  should  have 
been  worded.  But  I  found  myaelf  so 
much  in  a  minori^  amongst  the  mem- 
bers of  the  Convention  generally  that  i 
I  did  not  think  it  expedient  to 
force  a  division  on  the  matter. 
I  would  like  that  the  amendment  I  had  in- 
tended to  move  should  be  put  in  print  and 
drcnlated  amcmgst  hon.  members  for  their  ! 
careful  connderation.  I  consider — and 
most  of  the  lawyers  who  have  studied  oon- 
aUtutional  subjects  will  agree  with  me — 
that  this  is  about  as  important  as  any 
part  of  the  Bill.  I  shall  probably,  before 
the  Convention  is  over,  Inring  tbe  matter 
up  again  with  the  view  of  seeii^ 
whether  they  hare  not  made  a  mistake 
and  weakened  the  Constitution  by  depriv- 
ing it  of  the  safeguards  which  have  [ffoved 
so  efficacious  in  lAie  great  American  Con- 
stitution. 

Mr.  ISAACS:  As  the  clause  will 
stand  now,  except  during  a  session  of 
I^liament,  there  are  no  means  whatever 
of  dealing  with  a  judge,  no  matter  what 
he  may  do.  The  power  found  in  British 
and  Colonial  Constituti<ma  of  suspension 
or  removal  in  flagrant  casn  is  entirdy 
absent. 

Mr.  Symov  :  What  sort  of  flagrant  case 
could  you  imagine  ? 

Mr.  ISAACS:  The  hoo.  member  can 
imagine  them  as  well  as  anybody  else. 
We  ue  doing  this  with  our  eyes  open. 
We  are  not  only,  as  I  think  with  Sir  John 
Downer,  weakening  the  Constitution,  but 
we  are  wilfully  abutting  our  eyes  to  the 
safeguards  introduced  in  England  and 
throughout  th^  colpnte*  fw  brin^in^  anjr 
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officer,  however  h^h  and  dignified  his 
poaition,  within  the  range  of  the  Constita- 
tion  under  which  he  is  appointed. 

Sub>fleoUon  aa  amended  agreed  to. 

Sub-section  4 — Remuneration  of  justices 
—as  read  agreed  to. 

Mr.  KINGSTON  :  I  would  Hke  to  ask 
Ht.  Barton  whether  he  does  not  think  it 
would  be  an  improvement  to  provide  in 
this  clause,  as  we  have  provided  with 
regard  to  the  salary  of  the  Governor,  not 
only  tiiat  it  shall  not  be  diminished  during 
continuance  in  office,  but  that  it  shall  not 
be  increased  ? 

Mr.  BARTON  :  I  think  it  would. 

Mr.  SYMON :  I  hope  Mr.  Barton  will 
not  80  readily  agree  to  that,  because 
there  is  a  great  distinction  between  the 
appointment  of  the  Goremor-Ctoeral 
and  his  salary,  and  the  appointment 
of  a  judge  and  his  salary.  The  appoint- 
ment of  a  Governor-General  is  for  four, 
five,  or  rix  years.  The  object  of  the 
clause  fixing  his  remuneration  is  to 
prevent  him  intriguing  for  an  increase 
of  salary  during  that  short  period;  but 
where  yon  are  appointing  judges  for 
life,  during  good  beharior,  the  conditions 
are  so  altered  that  the  condition  would  not 
be  essential. 

Mr.  Isaacs  :  Would  not  your  argument 
apply  to  diminishing  as  well  as  to  increas- 
ing? 

Mr.  SYMON  :  No ;  because  the  pro- 
vision with  regard  to  diminishing  is  ag^n 
introducing  the  principle  of  preventing 
pressure  being  put  on  on  a  judge. 

Mr.  O'CoinroB :  A  judge  should  have 
nothing  to  hope  for. 

Mr.  Kingston  :  Hear,  hear. 

Mr.  SYMON :  That  is  a  very  convenient 
phrase,  yet  like  other  phrases  it  is  one 
which  croLtes  a  good  deal  of  misappre- 
hension, t  should  only  like  to  call  the 
attention  of  Mr.  Barton  to  the  view  taken 
by  Uie  Federalitt  on  Qub  very  point.  It  is 
a  singular  thing  how  little  alteration  there 
has  been  in  the  points  which  have  been 


raised  on  this  judiciary  question,  and 
indeed  on  many  other  questions. 

Sir  John  Dowitbb:  In  fact,  on  any 
other  question. 

Mr.  SYMON  :  And  how  Uttle  the  objec- 
tions have  changed  in  the  last  120  years 
or  so  in  relation  to  these  matters.  This 
very  point  was  taken,  that  if  you  provided 
that  the  remuneration  of  ^e  Preudent 
of  the  United  States  of  America  should 
not  be  increased  nor  diminished  during 
his  term  of  office  you  should  provide 
the  same  for  the  judges.  This  is  what 
Hamilton,  in  one  of  his  exceedingly  aUe 
disquisitions,  not  vmtten  so  much  philoso- 
phically as  from  a  practical  politician's 
point  of  view,  says  on  the  point  of  the  non- 
interference by  way  of  diminution  with 
salaries : 

It  was  theiefore  neceaiaiy  to  leave  it  to  the 
dlBcretion  of  the  legislature,  to  vary  ita  proviaions 
in  conformity  to  the  variations  in  circumrtanoee, 
yet  under  such  restrictioaii  ae  to  put  it  out  of  the 
power  of  that  body  to  ohange  the  condition  of 
the  individual  for  the  wone.  A  man  may 
then  be  sure  of  the  ^und  upon  which  he 
stands,  and  cau  never  be  deterred  from  hia 
duty  by  the  apprehension  of  being  placed  in 
a  less  eligible  situation.  The  ohkuae  which 
has  been  quoted,  combines  both  advantages.  The 
salaiies  of  judtotal  officers  may  from  time  to  time 
be  altered,  as  occasion  shall  require,  yet  so  ae  nerer 
to  leeran  the  allowance  with  which  any  particukr 
judge  comes  into  office,  in  respect  to  him.  It  will 
be  observed  that  a  diflerenoa  has  been  made  by  the 
ConventiiBi  between  the  oampensBti<Hi  of  the  Pre- 
sideat  and  trf  the  judges.  That  of  the  former  can 
neither  be  increased  nor  ■^™^""^"' ;  that  of  the 
latter  can  only  not  be  diminiahfld.  This  probably 
ansB  fran  the  diflerenoe  in  the  doiatitti  of  the 
TwpeotiTe  offloes.  As  the  Prendeot  is  to  be  elected 
for  no  more  than  four  yean,  it  ma  xudy  ha^en 
that  an  adequate  atlory,  fixed  at  the  oommsnce- 
ment  al  that  period,  will  not  continue  to  be  looh 
to  its  end.  But  with  regard  to  the  Judges,  who, 
if  they  behave  propeily,  will  be  secured  in  their 
places  for  life,  it  may  well  happen,  especially  in 
the  early  atagee  of  the  government,  that  a  stipend, 
which  would  be  Buffloient  at  their  first  appoint- 
ment, would  beoonie  too  small  in  the  pragcasi  ol 
their  service. 

Mr.  Isaacs  :  Why  is  not  the  contrary 
correct  ? 

Mr.  SYMON:    That  is  the  view  on 
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which  all  theae  provisions  with  respect  to  the 
Binaries  of  judges  have  heen  drafted,  and 
I  would  beg  my  hon.  friend  not  to  place 
too  readily  this  proTision  with  regard  to 
judges*  salaries  on  the  same  footing  as  that 
which  applies  to  an  executive  officer,  who 
only  holds  hia  ofRce  for  a  comparatively 
short  term. 

Mr.  HiOQiNS :  When  did  Hamilton  write 
that? 

Mr.  SYMON :  After  the  Constitution 
had  been  framed,  when  he  was  dealing 
with  objections  taken  to  its  provisions 

Mr.  ISAA.C8  :  When  he  was  pressing  the 
people  to  accept  it. 

Mr.  SYMON :  Yea,  just  as,  I  Buppuse, 
the  hon.  member  is  trying  to  persuade  us 
to  reject  the  proper  provisions  of  this  Con- 
Atitution. 

Mr.  BARTON  :  The  suggestion  made  is 
one  worthy  of  consideration.  Although  it 
may  be  that  the  circanutances  of  a  new 
country  may  show  that  the  salary  which  a 
ju^e  is  paid  on  his  accepting  office 
becomes  inadequate  as  time  goes  on,  I 
think  that  is  a -question  which  he  should 
consider  for  himself  before  he  takes  office 

Mr.  Kingston  :  Hear,  hear. 

Mr.  BARTON :  I  do  not  think  it  is  a 
good  thing  under  any  circumstances  that  a 
judge  under  a  Federal  Constitution,  at  any 
rate,  shoidd  have  anything  to  hope  for  from 
Parliamrat  or  Government. 

Mr.  Kingston  :  Hear,  hear. 

Mr.  BARTON:  Where  you  have  a 
sovereign  Parliament,  and  tiie  judge  is 
merely  the  interpreter  of  the  laws  as 
they  arise,  and  not  the  guardian 
of  a  Constitution  in  the  same  sense 
as  a  federal  judge  is,  the  same  circum- 
stances remain  in  part ;  but  where  you  will 
have  a  tribunal  constantly  chained  with 
the  maintenance  of  the  Constitution  against 
the  inroads  which  may  be  attempted  to  be 
made  upon  it  by  Parliament,  then  it  is 
essential  that  no  judge  shall  have  any 
temptation  to  act  upon  an  unexpected 
weakness — for  we  do  not  know  exactly 
what  Uiey  are  when  appointed — which 
[JIfr.  S^mon. 


may  result,  whether  oonsciously  or  not,  in 
biasing  his  decisions  in  fevor  of  movements 
made  by  the  Parliament  which  might 
be  dangerous  to  the  Constitution  itaelf. 
My  friend  Mr.  O'Connor  points  oat  that 
tiie  most  important  qoeslions  that  may 
arise  may  be  those  between  the  States  and 
the  Commonwealth,  the  validity  of  State 
laws,  and  the  validity  of  Commonwealth 
laws  which  may  overlap  or  override  them. 
Those  very  questions  which  the  Senate 
exists  to  prevent  may  be  arising  and  em- 
barrassing the  Constitution.  The  Senate 
will  have  tu  exercise  its  powers  to  prevent 
overlapping  of  that  kind,  hut  if  it  fiuls  to 
exercise  its  authority  power  must  be 
present  in  the  court  to  adjust  matter*. 
You  may  easily  conceive  a  case  in  which 
there  might  be  a  desire  to  reward  a  judge 
for  past  services,  and  with  the  view  that 
he  may  be  insensibly  infiuenced  in  regard 
to  future  cases.  I  do  not  think  a  judge 
should  have  anything  to  expect  in  that 
way. 

Clause  as  read  agreed  to. 

OUuse  71.  Thejudioial  power  shBll  extend  to  iill 
matters : 

I.  Ariung  waAer  tbia  ConstltutioQ,  or  in- 

vdving  its  intetpretirtion : 

II.  Ariring  under  any  laws  made  by  the 

Parliament: 
lit.  Arising  under  any  treaty  : 

IV.  Of  admiralty  and  maritiine  junsdietion : 

V.  Affecting  the  public  miniatna,  connila,  itr 

other  repreaentativet  of  other  countriw  : 

VI.  In  which  the  Commonwealth,  or  %  penon 

aniDg  or  being  aued  on  bAslf  of  th«> 
GonmionweBltli,  is  a  patty : 

VII.  In  which  a  writ  of  mandamus  tn-  pro- 
hibitum is  sought  against  an  oflter  of  the 
Commonwealtb : 

vin.  Between  States : 
IX.  Relating  to    the    same  aubject  matter 
(claimed  under  the  laws  of  diffmnt 
States. 

Mr.  GLYNN  :  I  have  given  notice  of  a 
proposed  amendment  by  the  addition  of 
the  words  as  sub-section  x. : 

Any  matters  that  the  Parliament  may  pieacribe. 
The  effect  of  that  will  be  that  the  Federal 
Parliament  may  pass  an  Act  giving  wider 
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powers  than  are  conferred  by  the  Consti- 
tution upon  tbe  judges.  I  would  remind 
hon.  members  that  my  proposition  simply 
goes  the  length  of  Testing  the  power  of 
passing  an  Act  in  the  Federal  Pu-liament 
Some  hon.  members  may  say  that  it  is  a 
dangerous  question  of  policy,  but  I  would 
remind  them  that  in  Acts  3  and  4  Victoria, 
chapter  41,  the  power  is  vested  in  the 
Oovemment  in  Engluid  to  refer  to 
the  decision  of  the  Privy  Council 
in  all  matters  whatever  that  ike 
Crown  may  think  fit  to  refer  to  the  Council. 
Now  it  is  not  at  all  certain  that  we  will  re- 
tain this  power  of  appeal  to  the  Privy 
Council.  Weproposeabolishingtherightof 
appeal  to  the  Privy  Council,  and  if  we 
succeed  in  that,  another  amendment 
will  be  necessary.  We  will  have  to  invest 
our  High  Court  with  the  power  which  is 
vested  in  the  Privy  Council  to  decide 
certain  matters  which  are  not  matters  of 
oontentioaB  litigation  at  the  time.  I  may 
mention  that  under  the  Canadian  Act — the 
Supreme  Court  Act  of  1875 — wider  powers 
are  vested  in  the  Executive  Council.  Todd, 
in  his  last  edition,  says : 

By  the  Supnine  Court  Act  1879  the  Goversor 
in  Council  in  empowea«d  to  refer  aay  matters  what- 
soever to  the  court  for  hearing  or  consideration; 
and  the  judges  are  required  to  examine  and  report 
upon  any  Private  Bill,  or  petition  for  the  same,  that 
may  be  referred  to  them  hj  the  Senate  or  House 
of  Commons  of  the  Dominion.  And  by  the 
Act  64  ft  55  Tict.,  c.  26,  the  power  was  greatly 
enlarged  of  reference  to  the  court  for  opinion 
of  the  judges;  and  important  questions  of  law  or 
fact  touching  provincial  Isolation,  appellate 
jurisdiotion  relating  to  ednoattonal  matters,  con- 
Btitutionality  of  any  legislation  of  the  Parliament 
of  Canada,  or  touching  any  othen  matter  with 
reference  to  which  he  sees  St  to  exercise  this 
power,  may  be  referred  by  the  Governor  in  Council 
to  the  Supreme  Court  for  hearing  or  oonttderation. 

Of  course,  as  I  have  said  before,  I  am  not 
proposing  that  that  should  be  vested  in  the 
Supreme  Court.  My  proposition  is  that 
the  powers  vested  iben  by  Act  of  Parlia- 
ment should  be  given  under  the  Constitu- 
tion. Again,  in  eight  of  the  State  Consti- 
tutions of  America  this  power  of  reference 
to  the  judges  is  preserved,  so  that  to  some 


extent,  at  all  events,  we  have  precedents 
for  the  adoption  of  the  amendment  I  sug- 
gest. Upon  the  expediency  of  doing  this 
— not  to  rdy  merely  on  my  own  opinion  in 
reference  to  this  matter,  which  would 
carry  very  litde  weight — I  will  refer  to 
Bryce,  page  448,  where  it  says : 

It  may  be  thought,  and  the  impraseioa  will  be 
confinned  when  we  consider  as  well  the  minute- 
nesa  of  the  State  Constitutions  as  the  profusion  of 
State  l^islation  and  the  inconsiderate  haste  with 
which  it  is  passed,  that  as  the  risk  of  a  conflict 
between  the  Conititution  and  statutes  is  great,  so 
the  inomvenienoss  of  a  system  under  vhiob  the 
dtisens  oannot  tell  whether  thor  ohedienoe  is  or  is 
not  due  tn  a  statute,  most  be  serious.  How  is  a 
man  to  know  whetiier  he  has  raally  aequiied  a 
right  under  a  statute  F  How  is  he  to  leara 
whether  to  conform  his  ooDdnot  to  it  or  not?  How 
is  an  investor  to  judge  if  he  may  8s£dy  lend 
money  which  a  statute  has  empoweced  a  oOmmunity 
to  tKUTow.  when  the  statute  may  be  itself  subse- 
quently overiJuownP  To  meet  these  diflBcuIties 
some  State  ConstitutionB  provide  that  the  judges  of 
the  Supreme  Court  of  the  State  may  be  called  upon 
by  the  OovemoT  or  either  House  of  the  L^islaturs 
to  deliver  their  opinions  upon  questions  (rf  law, 
without  waiting  for  these  questions  to  arise,  and 
be  ■'letermined  in  an  ordinary  lawsuit.  This  ex- 
pedient seems  a  good  one,  for  it  procures  a  judicial 
and  non-partisan  interpretation,  and  procures  it  at 
once  before  rights  or  interests  have  been  created. 

He  goes  on  afterwards,  of  course,  to  dis- 
count this  statement  of  the  case  for  vest* 
ing  the  power  in  the  Supreme  Court  by 
showing  that  it  is  open  to  some  corres- 
ponding disadvantage.  I  might  also  men- 
tion that  in  1886,  in  the  Government  of 
Ireland  Bill  introduced  by  Hr.  Glad- 
stone, power  was  given  to  the  Lord 
Lieutenant  to  similarly  refer  matters  to 
the  Supreme  Court. 

Mr.  Dbakin  :  Did  you  quote  Bourinot  ? 
He  speaks  favorably  of  its  operation. 

Mr.  QLYNN :  I  have  it  here.  I  simply 
ask  that  this  power  should  be  given  to  the 
Federal  Parliament.  It  is  simply  pre- 
serving to  the  extent  of  the  delegated 
powers  the  absolute  authority  of  Parlia- 
ment. For  these  reasons  I  submit  die 
amendment  to  the  Committee. 

Mr.  BARTON :  I  think  we  will  have 
to  be  rather  careful  before  adopting  a 
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8ub-8ectioa  of  this  kind,  because  it  is 
framed  in  bucK  a  wide  way  as  to  include 
any  matters  that  the  Parliament  may  pre- 
scribe. We  shall  have  in  the  first  case  to 
determine — and  we  shall  luiTe  to  invoke 
the  power  of  the  Supreme  Comi;  t(»  deter- 
mine it — whether  a  matter  prescribed  by 
Parliament  is  a  matter  within  their  power 
to  so  deal  with  under  the  Constitution. 
We  should  there  find  some  fruitful  sources 
of  litigation  if  a  proposal  of  this  kind  were 
carried. 

Mr.  Stkon:  It  is  in  the  wrong  place 
altogether. 

Mr.  BARTON  :  An  amendment  giving 
power  to  prescribe  that  anything  is  within 
the  judicial  power  may  not  only  have  a 
very  great  effect  in  taking  matters  outside 
the  ambit  of  the  judicial  authority,  but 
the  power  to  legislate  for  contingencies 
tells  us  that  any  attempt  made  in  this  res- 
pect may  go  so  far  as  to  Inrii^  about  great 
ambiguities,  in  deciding  whether  a  matter 
prescribed  by  Parliament  is  one  that  is 
within  their  power  under  the  (Constitution. 
That  is  to  say,  that  there  may  be  a  new 
jurisdiction  imported  which  would  conflict 
with  the  jurisdiction  conferred  by  the 
Constitution.  To  accept  the  proposal  of 
my  hon.  ^end  would,  I  say  it  with  all 
respect,  condemn  it.  In  England  the 
House  of  Lords  has  the  power  of  con- 
sulting the  judges;  and  a  similar  power  has 
been  conferred  on  the  Canadian  Privy 
Council.  The  Oovemor-General  in  Council 
may  refer  to  the  Supreme  Court  f nr  hearing 
or  consideration  any  matter  which  he  thinks 
fit  to  refer,  and  that  court  is  required  to  cer- 
tify its  opinions  to  the  Governor  in  Council. 
That  is  a  substitute,  accordii^  to  Munro,not 
for  the  power  of  the  Queen  to  refer  any  mat- 
ter whatsoever  to  the  Privy  Council,  but  for 
the  power  which  the  House  of  Lords  has  to 
to  consult  the  judges.  It  is  only  in  a  judicial 
capacity  that  the  House  of  Lords  ever  wants 
to  consult  the  judges.  There  ia  no  such 
body  created,  or  likely  to  be  created, 
as  fu  as  is  suggested,  as  far  as  I  can 
see,  and  we  cannot  see  that  there  is 
anything  of  the  kind  likely  to  be  dealt  with 
Barton. 


under  this  Constitution.  The  reason  for 
which  simitar  power  has  been  conferred 

upon  the  CKivemor  in  Council  on  Federal 
legislation  does  not  exist  here.  If  we  look 
at  the  clause  as  it  stands  we  shall  be  sat- 

iflfied  that  we  have  given  judicial  power  to 
the  Commonwealth  which  is  likely  to  be 
sufficient  for  all  its  piu'poses.  In  the  clause 
setting  out  the  jurisdiction  of  the  High 
Court  we  («y  that : 

In  all  matters  affecting  public  minuters,  crauuln, 
or  other  representatives  of  other  counmes,  ariainf; 
under  any  treaty  between  States  in  irhich  the 
Commonwealth,  or  a  person  suing  or  being  sued  oc 
behalf  of  the  Commonwealth,  is  a  party,  in  which 
a  writ  of  mandamus  or  prohibition  is  sou^t  against 
an  officer  of  the  Commonwealth,  the  court  shall 
have  original  as  well  aa  appellate  jurisdiction. 

I  ask  the  hon.  member  if  it  is  necessary 

to  go  beyond  these  powers  ? 

Mr.  G1.TNN  :  They  must  arise  in  cases- 
Mr.  BARTON:  Yes;  in  cases  that 
come  before  a  Court  having  jurisdiction 
under  these  judicial  powers  so  defined. 
The  question  which  seriously  exercises 
my  mind  is  whether  we  are  not  giving 
sufficient  jurisdiction  to  the  Supreme  Court 
in  this  clause. 

Mr.  Stuon  :  It  is  not  jurisdiction. 

Mr.  BARTON  :  It  is  a  definition  of  the 
judicial  powers. 

Mr.  Stmon  :  Paxiiament  has  no  right 
to  alter  that. 

Mr.  BARTON  :  I  am  not  saying  that  it 
has,  and  therefore  Mr.  Symon  was  right  in 
his  interjection  that  this  amendment  was 
moved  in  the  wrong  place.  The  judicial 
power,  which  includes  the  jurisdiction  of 
the  Supreme  Court,  is  sufficient  for  the 
cases  we  have  defined.  We  have  a  pro- 
vision here  dealing  with  the  jurisdiction 
which  may  be  conferred  upon  other  courts. 
We  have  it  in  clause  74  that : 

Witliin  the  Ihnita  of  the  judieial  power  of  the 
High  Court  the  Farliaraent  nay  from  time  totime: 
De&ne  the  jariBdiotion  to  be  exercised  by  the 
Federal  Courts  otbor  tiiaa  the  High  Court :  Pre- 
scribe  whether  the  jariadintion  at  the  Federal 
Courts  shall  be  exoluaive  of,  or  ooncurreot  witii, 
that  which  may  belimg  to  «■  bs  vested  in  the 
oourta  of  the  States,  and  invest  the  courts  of  the 
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Sutes  witli  federal  jmiidietwD  viUiin  nieh  limiU, 
or  in  reapeet  of  such  matters,  u  it  thinkB  fit. 
TbeD  we  are  told  that  in  certain  matters, 
which  include  many  of  the  most  important 
of  thofc  referred  to  in  clause  7 1 ,  the  Hi^h 
Court  shall  have  original  as  well  as  a|^llate 
jurisdictioii.  I  adi  Mr.  Glynn  whether 
hu  thinks  it  is  worth  while  proceeding 
with  the  amendment — first,  because  it  is 
too  wide,  second,  because  there  is  juris- 
diotion,  and  third,  because  if  it  ought 
to  be  inserted  this  is  the  wrong  place  to 
insert  it. 

Mr.  SYMON  :  My  hon.  friend's  amend- 
ment is  directed  to  one  point,  and  that  is 
to  enable  matters  to  be  dealt  with  and 
constitutional  questions  to  be  raised  by  the 
High  Court  and  dealt  with  without  suit. 
If  this  is  the  ptunt  he  has  in  view,  it 
deals  witii  the  procedure  or  jurisdiction  of 
the  High  Coturt  and  not  its  judicial  power. 
It  has  nothing  to  do  with  the  judicial 
power,  which  is  contra-distinguished  from 
the  executive  and  legislative  povrer  under 
the  Constitution.  Tliere  are  three  ele- 
ments in  the  Constitution.  One  is  the 
legislative,  the  second  is  the  executive, 
and  the  third  is  the  judicial  power,  and  that 
judicial  power  exists  quite  irrespective  of 
the  [iroccdure  under  which  it  is  exercised. 
My  friend  is  moving  the  amendment  with 
a  view  to  enable  questions  to  be  submitted 
to  the  Fedmd  Judiciary  without  the  inter- 
vention of  a  party  or  suit.  It  may  or  it  may 
not  be  a  good  object.  The  Canadian  Act 
has  secured  it.  Our  provisions  do  not  secure 
it  The  Home  Rule  Bill  of  1886,  intro- 
duced into  the  Imperial  Parliament,  pro- 
vided  for  it,  but  it  is  not  a  question 
of  judicial  power.  Judicial  power  is  one 
thing,  and  it  is  sufficient  to  embrace  what 
is  desired  provided  the  machinery  is  good, 
and  what  my  hon.  friend  desires  is  to  pro- 
vide machinery.  I  suggest,  if  he  desires 
to  see  it  carried  into  effect,  that  he  should 
introduce  it  in  a  separate  secticm,  to  be 
iasa*ted  in  a  more  appropriate  place.  On 
the  question  itself,  I  submit  for  his  con- 
sideration, that  really  it  is  not  a  desirable 
thing  to  introduce.    Hie  great  charm  oi 


the  judiciary  in  the  Supreme  Court  of  the 
United  States  consists  in  the  fact  that 
they  do  not  mix  themselves  up  with 
the  questions  of  legislation  or  constitu- 
tional law  or  the  question  of  executive 
control  until  their  attention  is  directed  to 
it  in  some  suit  between  parties,  and  it 
seems  to  me  that  this  is  a  very  desirable 
course  to  preserve.  If  my  hon.  friend  had 
followed  his  own  quotation  from  Bryce  he 
would  have  seen  the  encomiiuna  which  the 
writer  passed  upon  the  United  States 
system.    He  says : 

It  is  neverthelen  true  thirt  there  is  no  psrtof  the 
Ameneui  syitem  which  reflects  more  credit  on  its 
autluas,  or  has  worked  better  ia  ptactioe.  It  has 
had  the  advantage  of  relegating  qnestians  not  only 
intricate  and  delieate,  but  peouliaiiy  liable  to  ezoita 
politioal  paswona,  to  the  cool  dry  atmoepbere  of 
judical  detttmination.  By  leaviog  constttatimial 
questions  to  be  Nettled  by  Uie  oourta  of  lav  another 
advantage  was  incidentally  secured.  The  court  does 
not  go  to  meet  the  question ;  it  waha  for  the  ques- 
tion to  come  to  it.  When  the  court  acu  it  outs 
at  the  instance  of  a  party.  Sometimes  the 
plaintiff  or  the  defendant  may  be  the  National 
Oovemment  or  a  State  Government,  but  far 
more  frequently  both  are  private  persons  seeking 
to  enforce  or  defeat  then*  private  rights.  For 
instance,  in  the  famous  case  which  established  the 
doctrine  that  a  Statute  passed  by  a  State  repealing 
a  grant  of  land  to  an  individual  made  on  certain 
terms  by  a  previous  Statute  is  a  law  "  impairing 
the  obligation  of  a  contract "  and  therefore  invalid, 
under  article  1,  section  10,  of  the  Federal  Consti- 
tution :  the  question  came  before  the  court  on  an 
action  by  one  Fletcher  against  oue  Peuk  on  a 
covenant  contained  in  a  deed  made  by  the  latter, 
and  to  do  justioe  between  plaintiff  and  defendant 
it  was  necessary  to  examine  the  validity  of 
a  Statute  passed  by  the  L^islature  of 
Oeorgia.  This  method  has  the  merit  of  not 
hurrying  a  question  on,  but  leaving  it  to  arise  of 
itself.  Full  legal  argument  on  both  sides  is 
secured  by  the  private  interests  which  the  parties 
have  in  setting  forth  their  oontcnlions ;  and  the 
dacisioo  when  pnmounced,  since  it  appesrs  to  be, 
■s  in  fact  it  is,  primarily  a  deoimon  upon  private 
rights,  otitaiiu  th^  reapeot  and  nunul  oui^ort 
which  a  private  plaintiff  or  defendant  establishing 
his  legal  light  is  entitled  to  from  law-abidi^ 
dtiaens.  A  State  might  be  provoked  to  reoistanoe 
if  it  saw  OS  sow  as  it  hod  passed  a  Statute,  the 
Federal  Government  inviting  the  Supreme  Court 
to  declare  that  Statute  invalid. 

That  is  cxactiy  the  difficulty  which  is  met 
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by  leaving  these  matters  to  arise  between 
private  parties.  You  then  do  not  provoke 
the  resistance  of  a  State  which  has  its 
law  brought  by  the  intervention  of  the 
Commonwealth  before  the  judiciary  to 
have  its  validity  tested.  Immediately  you 
do  that  you  arouse  a  debate  which  may 
never  otherwise  arise,  and  you  bring  about 
a  mongrel  suit  to  determine  some  matter 
which  may  otherwise  never  be  brought 
before  the  court.  1  advise  my  hon.  friend, 
if  he  desires  to  push  the  matter,  ^t  it 
should  be  done  by  way  of  a  separate  clause. 

Mr.  KINGSTON :  Although  my  pro- 
fessional sympatiiiee  may  not  be  expected 
in  a  case  of  legal  procedure  to  be 
in  the  direction  of  haste,  I  thoroughly 
agree  with  the  object  of  Blr.  Ulynn 
with  regard  to  the  propriety  oE 
providing  some  facile,  expeditious,  and 
inexpensive  means  whereby  the  highest 
judicial  pronouncements  on  matters  of 
great  public  ccmcem  can  be  obtained.  I 
do  trust  we  will  not  attach  too  mucb 
weight  to  the  suggestion  that  we  should 
go  through  the  old  routine  of  having  to 
find  some  unfortunate  people  to  make  it  a 
personal  quairel  b^(n«  we  can  obtain  tlie 
decision  of  the  highest  court  in  the  realm. 
I  trust  that  Mr.  Olynn,  although  for  the 
reasons  I  shall  presently  mention  I  shall 
be  unable  to  support  1dm  in  the  amend- 
ment, will  do  what  he  can  by  the  adaptation 
of  something  similar  to  that  we  find  in  the 
Canadian  Constitution,  to  enable  the  Fede- 
ral Government  or  a  8tate  Government  to 
obtain,  without  waiting  for  Utigati(m  be- 
tween private  parties,  a  decision  from  the 
High  Court  as  to  whether  the  federal  law 
or  the  State  law  is  valid  and  ought  to 
prevail. 

Mr.  HioQiNS :  Even  if  the  facts  have 
arisen  on  which  there  is  a  dispute  ? 

Mr.  KINGSTON :  On  a  question  of 
dry  law,  as  to  the  legality  or  otherwise, 
Uie  constitutionality  or  otherwue,  of  the 
Federal  Act  or  the  State  Act,  I  imagine  that 
there  would  not  be  the  slightest  difficulty 
in  stating  a  case  to  which  the  judges 
\Mr,  Sjfmon. 


could  address  themselves,  with  perfect 
confidence  of  their  being  able  to  pronounce 
a  judgment  which  would  satisfactorily 
de^  with  the  point  raised.  I  hope  Mr. 
Glynn  will  confer  with  Mr.  Deakin,  who 
has  already  directed  the  att^taon  of  the 
Committee  to  a  matter  oi  this  aart.  I  would, 
however,  say  that  I  agree  with  the  objec- 
tion which  has  been  taken  to  the  amend- 
ment which  is  now  before  the  Conventira. 
It  seems  to  me  that  if  you  aasoU  to  the 
extension  ci  the  judicial  power  to  til 
matters  which  the  Federal  Parliament  m&y 
prescribe,  it  is  simply  in  another  way 
giving  to  the  Federal  Parliament  the  ab- 
solute power  of  arrogating  to  itself  ail  the 
judicial  powers  it  may  wish,  even  to  the 
extent  of  ousting  State  legislation.  I  hope 
t^at  my  friend  Mr.  Glynn,  under  these 
circumstances,  will  not  press  tiie  amend- 
ment he  has  now  moved,  but  I  do  trust 
that  the  principle  to  which  he  seeks  to 
give  effect  by  his  motion  will  be  embodied 
in  the  Constitution,  and  will  prove  accept- 
able to  the  Convention,  and  enable  the 
Federal  Parliament  or  State  Parliaments 
to  obtain  a  declaration  from  the  High  Court 
of  Austrfdia  on  matters  of  public  concern, 
without  all  the  routine,  delay,  and  ex- 
pense which  are  involved  in  litigation  as 
we  generally  know  it. 

Mr.  HIGGINS :  I  feel  strongly  that  it 
is  most  inexpedient  to  break  in  on  the 
established  practice  of  the  English  law, 
and  secure  decisions  on  facts  which  have 
not  arisen  yet.  Of  course,  it  is  a  matter 
that  lawyers  have  experience  of  every 
day,  that  a  judge  does  not  give  that  same 
attention,  he  cannot  give  that  same  atten- 
tion, to  a  supposititious  case  as  when  he 
feels  the  pressure  of  the  consequences  to  a 
litigant  before  him.  If  he  feeU  that  the 
effect  of  his  decision  will  be  ruin  to  this 
man  or  that  man  he  will  take  the  utmost 
pains  in  considering  his  decision.  But 
here  ia  an  attempt  to  allow  this  High 
Court,  before  cases  have  arisen,  to  make  a 
pronouncement  upon  the  law  that  will  be 
binding.  I  think  the  imagination  of  judges, 
like  that  of  other  persons,  is  limited,  and 
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they  are  not  able  to  put  before  their  miniU 
all  the  complex  circumBtances  which  may 
arise  and  which  they,  ought  to  have  in  their 
uiindB  when  giving  a  decision.  If  there 
is  one  thing  more  than  another  which  is 
recognised  in  Britiah  jurisprudenee  it  is 
that  a  judge  never  gives  a  decision  until 
the  facts  necessary  for  that  decision  have 
arisen.  I  think  it  is  advisable  that  private 
people  should  not  be  put  to  the  expense  of 
having  important  questions  of  constitu- 
tional law  decided  aatoi  their  own  pockets. 
But  I  feel  sure  that  is  not  the  way  to  do  it. 
if  it  is  thought  by  the  Convention  or 
Federal  Parliament  that  private  persons 
who  raise  important  points  of  constitutional 
law  ought  to  be  reimbursed  out  of  the  State 
coffers  that  is  another  matter.  That  is  for 
Parliament  to  deal  with.  But  with  our 
knowledge  oi  bow  English  jurisprudence 
hax  grown  up,  and  has  the  confidence  of  the 
whole  empire,  for  us  to  allow  judges  the 
power  of  ruling  on  hypothetical  cases  would 
be  most  iiyurious.  I  sympathise  with  the 
denre  of  the  Prendent  to  prevent  people 
being  put  to  this  expense,  I  hope  we  shall 
adhere  to  the  clause,  and  not  provide  for 
the  judges  givii^  decisions  until  the  fiicts 
have  arisen. 

Mr.  DEAKIN :  Some  days  ago  at  a 
time  which  did  not  appear  appropriate,  I 
introduced  this  particular  question,  and 
introduced  it  guardedly  because  I  felt  in 
advance  the  weight  of  the  arguments  which 
have  just  been  forcibly  explained  by  my 
friend  Mr.  H^gins.  But  ii  appeared  to  me 
then  that  possibly  a  sufficient  safegnanlby 
way  of  limitation  might  be  found  and  at  the 
same  time  some  extra  protection  afforded 
to  the  smaller  States.  If  the  exercise  of 
this  judgment  in  advance  were  allowed 
first  of  all  only  when  •  State  interests 
were  supposed  to  be  involved,  and 
secondly,  only  on  the  application  of  accre- 
dited representatives  cl  the  less  populous 
Stated,  that  limitation  would  rob  the  sug- 
gestion of  a  good  deal  of  its  danger  and 
many  of  its  difficulties.  But  on  further 
con^deration  I  recoil  a  little  from  even 
that  proposait  and  have  fallen  back  to 


something  like  the  position  of  my  learned 
friend  who  has  just  sat  down.  While  rec<^ 
nising  the  end  in  view  to  be  eminently  de- 
sirable, I  feel  great  diffidence  in  lending 
any  sanction  to  a  proposal  of  this  kind 
imtil  it  has  been  better  digested.  I  am 
cordially  with  my  hon.  friends  Mr. 
Glynn  and  the  President  in  admitting 
the  hardships  inflicted  upon  innocent 
litigants,  and  the  dangers  and  difficulties 
which  they  run,  but  the  more  I  con- 
sider the  great  risks  we  must  run 
the  more  I  hesitate  to  take  any 
decisive  step  towards  placing  in  this  Con- 
stitution such  a  power  of  reference  as 
has  been  suggested. 

Proposed  sub-section  negatived ;  clause 
agreed  to. 

ClaoM  72. — 'I'be  High  Court  ahaU  have  jurisdio- 
tioQ,  with  Buoh  exofptioQB  and  subject  to  such 
i^pilatioiu  as  the  Parliament  may  from  time  to 
time  presciibe,  to  hear  and  detenaine  appeals, 
both  as  to  law  and  fact,  from  all  judgments, 
decrees,  orders,  and  sentences  of  any  other 
federal  court,  or  court  exercidng  federal  joria- 
diction,  or  of  the  Supreme  Court  of  any 
State,  whether  any  such  court  is  a  court 
of  appeal  or  of  original  jurisdiction ;  and  the 
judgment  of  the  High  Coiiit  in  all  snob  cases 
shall  be  final  and  ooaolusive:  Provided  that  no 
taot  tried  by  a  jury  shall  be  otherwise  re-examined 
in  the  High  Court  than  aeoording  to  the  rules  of 
the  oommoQ  law. 

Until  the  Fariiament  otherwise  provides,  the 
conditions  and  reetricttons  on  appeals  to  the  Queen 
in  Council  from  the  Supreme  Courts  of  the  several 
States  ahaU  be  applicable  to  appeals  from  them  to 
the  High  Court. 

Mr.  OLYNN  :  It  seems  to  me  that  the 
words : 

With  such  exoeptiooa  and 
are  exceedingly  wide,  and  gives  power  to 
the  Parliament  to  cut  down  the  powers  to 
practically  nothing.   I  move : 

To  strike  out ' '  with  such  ezoeptiona  and  " 

Amendment  negatived. 

Mr.  WISE  :  I  move  : 
To  strike  out  ot  the  third  line  of  the  uUuse  the 
words  "bothastobwand&ct." 

If  this  is  carried  it  will  be  necessary  to 
strike  out  the  proviso  at  the  end  of  the 
first  sub-section.  I  think  I  was  the  cause 
of  these  words  being  put  in,  but  on  further 
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consideration  I  have  come  to  the  conclusion 
that  they  are  unneceasary.  It  is  better  to 
give  the  unrestricted  power  to  appeal  to 
tiie  High  Court,  and  let  the  Parliament  fix 
the  conditions.  Tt  has  been  laid  down  in 
New  South  Wales  tiuit  where  there  is  an 
appe^  it  does  not  include  the  power  of  re- 
hearing, and  a  similar  decision  has  been 
given  in  Victoria,  though,  in  my  opimon, 
it  does.  The  words  were  taken  from  the 
American  Constitution,  where  the  High 
Court  has  the  power  of  reriewing  a  de- 
cision «f  the  jury  on  a  question  of  fact. 

Amendment  agreed  to. 

Mr.  WISE :  I  now  move : 

That  the  loUoving  vordi  at  the  end  of  th«  flnt 
seoticm  be  itruok  out — "  Provided  that  no  foot 
tried  by  a  jury  thall  be  otherirue  re-examined  in 
tbe  High  Court  than  ttooording  to  the  rules  of  the 
otHmuon  law." 

Mr.  ISAACS :  I  quite  agree  with  my 
hon.  friend  that  the  words  are  not  needed. 
I  have  been  extremely  puzzled  to  know 
what  the  words  mean  to-day.  There  might 
have  been  some  meaning  in  them  and  some 
necessity  for  them  100  years  ago,  when 
judges  exercised  such  extreme  powers, 
and  when  they  tried  to  override  trial 
by  jury. 

Am^idment    agreed  to;     ctouse  as 

amended  agreed  to. 

Clause  73.— No  appeal  shall  be  allowed  to  the 
Queen  in  Oounoil  from  any  court  of  any  State  or 
from  the  High  Court  or  any  other  federal  court, 
except  that  the  Queen  may,  in  any  matter  in 
which  the  public  intareats  of  the  Commonwealth, 
or  of  any  State,  or  of  any  other  part,  of  her 
dominionfl  are  concerned,  grant  leave  to  appeal 
to  the  Queen  in  Council  from  the  High  Court. 

Sir  GEORGE  TURNER:  This  is  a 
clause  which,  as  I  understand  it,  takes 
away  from  us  the  right  of  appeal  to  the 
Privy  Council,  and  I  shall  test  the  feeling 
of  the  Committee  as  to  whether  appeals 
may  be  made  in  any  case  provided  the 
consent  of  either  the  Federal  Court  or  the 
Queen  in  C'ouncil  is  given.  I  agree  that  it 
would  bb  wise  to  have  some  restriction  on 
these  appeals,  so  that  there  will  be  real 
cases  in  which  the  decision  of  the  highest 
court  in  our  land  should  be  obtained.  If 
[3fr.  JViae. 


we  have  a  proWsion  by  which  the  appeal 
cannot  be  nuide  in  every  oase,  but  only 
with  consent  of  the  BGgh'  Court,  frwn 
whose  decision  is  to  be  made,  or  from  the 
Queen  in  Council,  we  will  obviate  any 
difficulties.    I  move : 

That  we  strike  out  "may  in  any  mattar  is 
which  tbe  public  interoati  of  the  Common  wealth, 
or  of  any  State,  or  of  any  other  part  of  Hv 
dominions,  are  concerned." 

If  that  is  carried  I  will  move  : 

To  insert  afteo-  ^le  word  "  Queeo,**  the  wvia 
"  or  the  Hi^  Court  may  grant  leave  to  appeal." 

Mr.  HiaOiNs:  Would  you  allow  appeal 
even  from  the  High  Court  ? 

Sir  GEORGE  TURNER:  Yes,  hj 
special  leave  of  the  court  or  of  the  Queen. 

Question  —  That  the  words  "  In  any 
matter  in  which  the  public  interests  aS  &e 
Commonwealth,  or  of  any  State,  or  of  aay 
otherpartof  Herdominionsareoonceraed," 
proposed  to  be  struck  out  stwd  part  erf  the 
clause — put.  The  Committee  divided. 
Ayes,  17 ;  Noes,  14.  Majority,  S. 
Atbs. 

Barton,  Mr.  Howe,  Mr. 

Berry,  Sir  Gr^iain        Kiogstoa,  Mr. 
Oockbum,  Dr.  Lewis,  Mr. 

Deakin,  Mr.  McMillan,  Mr. 

Downer,  Sir  John  O'Connor,  Mr. 

Fysh,  Sir  Philip  Symon,  Mr. 

Glynn,  Mr.  Trenwith,  Mr. 

Otvdoii,  Mr.  Wise,  Mr. 

Hi^hu,  Mr. 

Kon. 

Abbott,  Sir  Joseph  Fraser,  Mr. 
Braddon,  Sir  Edward  Hmry,  Mr. 
Brown,  Mr.  Isaacs,  Mr. 

Camithers,  Mr.  Peacock,  Mr. 

Clarke,  Mr.  Quu^  Dr. 

Dobflou,  Mr.  Tamer,  Sir  George 

Douglas,  Mr.  Walker,  Mr. 

Question  so  resolved  in  the  affirmative. 

Sir  EDWARD  BRADDON :  I  think 
this  is  a  clause  which  ought  to  receive 
greater  attrition  than  it  has  rec^ved,  inas- 
much as  a  division  has  been  taken,  I 
understand,  without  any  debate  whatever. 
I  think  we  ought  to  remonb^  that  this  is 
possibly  one  of  the  most  importont  jvovi- 
sions  in  the  whole  of  the  Constitution  Bill. 
We  have  but  very  few  links  uniting  us  with 
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he  BritiBh  Empire.  We  have  sentimental 
onds  which,  although  very  strong,  are  not 
ufficent  for  every  porpose.  The  Bub- 
taatial  links  are  very  few  indeed, 
nd  this  particular  one  is  one  of 
bese,  and  by  limiting  the  power  of  the 
abject  to  appeal  to  the  Queen  we 
re,  I  think,  doing  a  wrong  to  the  subject 
1  whatever  part  of  the  empire  that  subject 
lay  be.  We  are  denying  by  this  par- 
cular  clause  as  it  is  drafted  the 
ght  of  the  people  of  Austra^^ia  to  do 
lat  which  is  in  the  power  of  the  people 
rerywhere  throughout  the  Britiah  Empire 
I  do,  whether  he  be  a  native  of  Canada, 
hether  he  be  a  native  of  the  British 
les,  or  whether  he  be  a  native  of  any 
her  part  of  the  British  dominion.  I 
lould  like  to  read  in  this  connection  the 
>inion  of  a  distinguished  judge,  the  Chief 
istice  of  Tasmania.  He  writes : 
I  do  not  know  aaytliing  that  contributes  more  to 
a  constitution  of  a  united  British  Empire  than 
e  fact  tltat  every  subject  may  appeal  to  the 
loen  herself  in  Council  if  he  considm  himself 
trnged  by  the  decision  against  him  of  a  colonial 
j>reme  Court.  A  Committee  of  the  Privy 
undl — the  iudicial  Committee,  as  it  is  styled — 
irs  t]ie  ai^eal  and  reports  to  the  Queen  in 
imcil,  by  whom  the  jodgmeot  is  finally  given, 
lis  genend  ri^t  of  appeal  is  a  strong  binduig 
k  between  the  Crown  and  the  colonies.  The 
preme  Court  t/t  Aostrolia  cannot  be  as  powerful 
DouTt  as  the  Judicial  Committee  of  the  Privy 
uneil.  Judges  of  the  same  eqwriowB  and 
llity  M  those  who  fonn  the  Judicial 
mmittee  are  not  to  be  found  in  Austnlia. 
e  have  no  Sir  Horace  Daveys  at  men  of  that 
ibre.  The  Supreme  Court  of  Australia  will 
sumably  consist  of  three  or  five  judges ;  hut  the 
preme  Court  of  Victoria  already  oonsists  <A  six 
Iges,  and  on  appeal  from  the  Full  Court  of 
;toria  to  the  Supreme  Court  of  Australia  would 
an  appeal  from  a  powerful  bench  to  a  tribunal 
bably  not  so  strong  as  the  Full  Court.  The 
teul  would  be  more  expensive.  Counsel  irom 
different  colonies  would  probably  attend  the 
sreme  Court  to  argue  the  appeals  from  their 
;>nies.  The  expense  of  counsel  coming  from 
I  colony  to  another,  and  bo  abandoning  and 
Qg  business  in  his  home  colony,  is  heavy ;  160 
neas  is  the  lowest  sum  paid  for  counsel 
ling  from  Melbourne  to  Tasmania,  and 
have  known  £800  paid.  Xow, .  in  Eng- 
d   £26    to    X50    are    fair    leaders'  fees 


in  ordinary  appeals  to  the  Privy  Conneil.  Again, 
the  acdicitprs'  costs  in  Hnglinl  are,  as  well  as  the 
oounsela'  feea,  more  moderate  than  those  charged 
and  allowed  in  Australia.  D«day  may  be  urged 
against  the  Privy  Cotincil,  but  except  as  to  the 
time  taken  in  transmitting  the  peters  to  England, 
which  IB  insigniflcant*  tlie  probability  is  that  sidi' 
citois  and  oouuel  in  England  act  with  at  least  the 
same  promptness  that  is  likely  to  be  shown  in  Aus- 
tralia. The  Privy  Goundl  does  not  sit  during  the 
loog  vacation,  nor  will  the  Supmne  Court  trf  Aus- 
tralia sit  continuously.  For  these  and  other  rea- 
KKu  I  should  be  sorry  to  see  the  appeal,  JUS  of  ri|^t 
to  the  Privy  Council, .  that  is  now  enjoyed  in 
every  cose  of  reasonable  importance,  taken 
away  and  conferred  upon  another  tribunal 
which  holds  out  no  one  advantage  over  the 
Judicial  Committee.  If  the  Supreme  Court  of 
Australia  is  to  be  oooatituted  a  Court  of  Appeal,  I 
should  say  let  it  be  left  optional  to  ea(^  of  the 
colonies  to  adopt  it  as  its  Court  of  Appeal  by  its 
own  legislative  enaotment,  or  else  let  the  Supreme 
Court  bave  only  concurrent  jurisdiction  with  the 
Judicial  Committee,  leaving  the  suitor  to  elect  to 
which  tribunal  he  will  appeal.  This  would  leave 
the  matter  optional  with  the  colony  or  the  suitor, 
but  do  not  let  the  Constitution  take  away  the  right 
of  the  subject  toappeal  for  justice  to  the  Sovereign. 

I  think  chat  is  an  opinion  that  ongbt  to  be 

heard  with  considerable  deference  by  hou. 
members  of  this  Convention,  and  notably 
by  those  hen.  members  who  are  of  the 
legal  profession,  because  it  is  the  opinion 
of  one  who  is  a  leading  member  in  their 
own  profession,  and  whose  opinion,  there- 
fore ought  to  be  of  especial  value.  My 
hw.  friend  Mr.  Gamithers  I  hope  has 
some  amendment  to  propose.  I  have 
led  the  way  and  given  him  time  by  read- 
ing this  opinion  to  frame  any  amendment 
which  he  may  desire  to  submit. 

Sir  JOSEPH  ABBOTT:  I  entirely 
agree  with  every  word  that  has  been 
uttered  by  Sir  Edward  Braddon.  It  ap- 
pears to  me  it  would  be  a  calami^  if, 
throuf^out  the  British  Empire,  we  had  for 
every  place  except  iot  Australasia,  a 
uniform  law.  If  we  established  this 
Court,  giving  it  power  to  interpret  the 
laws  of  the  Australian  Colonies,  how  do 
we  know  that  we  shall  be  following 
the  laws  of  the  Empire  at  all.  At  the 
Convention  of  1891,  a  very  able  letter 
written  by  Mr.  Justice  Richmond,  of  the 
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New  Zealand  Supreme  Coiirt,  to  the  late 
Sir  Henry  Parkes,  was  received.  Possibly 
that  letter  is  not  aTailable  at  the  present 
time  to  hon.  members. 

Mr.  EiHOBioN :  It  is  in  the  prooeed- 
ings. 

Sir  JOSEPH  ABBOTT :  But  very  few 
hon.  members  have  bad  copies  of  those  pro- 
ceedings. And«  although  I  may  detain  the 
Gcanmiltee  at  this  time — and  I  am  not  one 
of  those  who  has  done  much  to  waste  time 
— still  I  feel  so  strongly  the  necessity  for 
uniformity  of  law  throughout  the  British 
dominions  that  I  will  crave  the  indulgence 
of  the  Committee  while  I  read  it. 

Mr.  Wisx :  Have  you  read  Mr.  Clarke's 

reply  to  that  letter  ? 

Sir  JOSEPH  ABBO'lT:  The  hon. 
member  can  do  that.  I  will  accept  the 
(pinion  of  a  man  who  was  on  the  Bench 
for  more  years  than  Mr.  Clarke  has  been 
a  lawyer,  and  who  was  associated  in  a 
large  degree  with  the  public  life  of  New 
Zealand.  On  March  11th,  1891,  Mr. 
Justice  Richmond  wrote  to  the  late  Sir 
Henry  Parkes  as  follows : 

Althougb  I  have  not  bad  the  advantage  of  a 
personal  introduotUMi  to  you,  1  make  no  doubt  that 
you  will  ezcuae  my  addiMiing  you  on  a  Bubject  of 
intereet  and  impoitanoe  to  the  whole  of  Australasia. 
It  is  one  of  which  I  may  claim  to  have  noma  qiectal 
knowledge,  being  now  in  the  tweniy-niutli  year  of 
my  aervioe  as  a  Judge  of  the  Supreme  Court  of 
New  Zealand,  and  having  {oeviously  had  some 
executive  experienoe  aa  a  ColoDial  MiaiBter.  The 
subject  I  refer  to  is  the  propoial  now  made  at 
Sydney  to  establish  an  Anatrdian  Court  of  Appeal, 
vhoee  detdsitKis  shall  not  be  subject  to  reriew  by 
tLe  Juduiial  Cmnmittee  of  Her  Msjesty's  Privy 
Council. 

Of  course,  this  is  at  preerait  a  mere  proposal ; 
and  1  cannot  but  think  that,  on  deliberate  considera- 
tion, good  reason  will  appear  for  not  inaiiting  upon 
it. 

1.  The  first  and  most  obvious  objection  is  (me 
which  must  neceesarily  have  occurred  to  youreelf, 
and  to  any  other  etateeman  who  has  given  the 
matter  a  thought.  British  capital  is,  and  it  is  to 
be  hoped  will  ootftinue  to  be,  lai^y  invested  in 
these  oolonies.  It  ^pesrs,  therefore,  to  be  a  per- 
feotly  reasonable  demuid  on  the  part  of  the  oioQiar- 
ooontry,  that  any  Ktitiih  subject  feding  himself 
[i^w-  Joatph  Abbott. 


aggrieved  by  the  decision  on  his  dvil  rights  of  a 
local  court  shaJI,  if  the  case  be  of  sufficient  im- 
portance, have  his  right  of  final  appeal  to  an 
Imperial  tribunal.  However  &ir  oolanial  judg« 
and  juries  may  have  shown  themselves,  it  is  inevi- 
table that  pOTSons  resident  in  the  United  King- 
dom, or  inothercolonies,  who  should  ftnd  themselves 
Torsted  in  litigation  before  a  colonial  court  from 
which  there  was  no  appeal,  would,  in  many  cssei, 
both  feel  and  express  a  doubt  that  justice  bad  not 
been  dtme  them,  and  would  be  iBsdy  to  ""r****  tbe 
deoisum  sgainst  fliem  to  local  prcgudioe  and 
favwitism. 

It  always  makes  things  plaino*  to  give  aa 
example  of  'the  working  of  a  principle,  and  1 
will,  therefore,  shortly  state  a  recent  caae  in  thic 
colony.  A  large  ship,  owned  by  an  Bngliah 
shipping  company,  with  a  valuable  cargo,  was  lost 
is  attempting  to  leave  the  artificial  barber  of 
Timaru,  in  the  South  Island.  The  aocid«it  was 
attributed  by  the  company,  or  its  underwriters,  to 
the  negjigsnfle  of  sn  offioer  <d  the  Tintara  Harinr 
Board,  and  an  setion  for  damages  was  accocdingjy 
brought  in  the  asms  of  die  company  against  the 
board.  The  issues  of  fset  were  triad  1^  a  WA- 
lington  jury,  and  a  verdict  was  retumad  flor  the 
plaintiffs  fcr  about  £41^000,  the  value  at  ship  and 
cargo.  This,  however,  was  snbjeot  to  a  large 
number  of  reserved  pmnts  of  law,  which  were 
subsequently  argued  befiini  our  New  Zealand 
Coort  of  Appeal.  Two  judges,  out  of  tlu«e 
who  formed  the  court,  i^hdd  one  of  these 
objections  as  ftttsl,  and  gave  judgment  aetdng 
aside  the  verdict  But  a  considersUe  -pro- 
portion  of  the  costs  wss  thrown  by  nur 
judgment  on  tJie  defendant  board  as  having 
failed  on  the  main  issues  of  fact.  The  shipping 
company  appealed,  as  was,  of  uourse,  expected,  tu 
the  Privy  Cimncil ;  and  Lords  Halsbury  and 
Bramwell  sat  with  the  ordinary  members  of  tbe 
Judicial  Committee  to  hear  the  case.  The  argu- 
ment occupied  five  days.  Finally  a  reserved 
judgment  was  given  upholding  the  detusion 
of  the  New  Zealand  Cuurt  of  Appeal  on  a 
wider  ground  than  we  had  taken,  and  charging 
the  appellant  company  with  the  entire  costs  oi  the 
proceedings.  Now,  in  a  case  of  this  kind,  it  is 
obvious  that  the  result,  from  a  public  point  of  view . 
is  far  more  satitfactory  than  it  would  have  been 
had  tiie  plftjnf'tf  cranpany  been  oompelled  to 
submit  to  the  colmisl  dedsion  in  f«ror  of  the 
local  body  as  finsl.  It  is  more  satisfactory  to  the 
people  of  both  countries  concerned ;  more  satisfac- 
tory to  the  members  of  the  cohmial  tribunal —  I 
should  say  the  same  if  the  decision  had  been  the 
other  way ;  more  satisEscbny  even  to  the  defeated 
litigants-  in  this  respect  at  least,  that  they  must 
feel  that  justice,  so  far  as  attainable  in  courts  of 
law,  has  bean  done  them. 
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To  quit  thu  put  of  the  subject:  It  is  to  be 
Bxpeoted  thit  the  propoeed  nuuue,  if  erer  euried 
must  bare  a  prtjudioiil  efleot  cm  the  fimmeia 
intenst*  of  these  ooloniee.  The  ooofidence  with 
which  inTeetmeiits  of  aU  sorts  are  nor  made  in 
Awtralasia  by  pec^  at  hme  must  be  largely  due 
to  the  knowledge  that  limits  of  property  will  be 
itealt  with  here  by  the  Law  Oourto  on  British 
principles  of  justice,  and  subject  to  flnal  review 
bf  one  of  the  highest  I'lngH**!  courts. 

If  we  establish  this  court,  it  does  not 
follow  that  these  rights  will  be  established 
upon  principles  id  British  judgment,  but 
rather  upon  principles  of  detenuination  of 
thia  Australasian  court,  which  will  be 
final.  We  will  have  in  the  British 
dominions  one  law  for  the  nuyority  of  the 
domimon»— that  is,  the  law  of  the  Privy 
Council;  and  we  will  have  this  law  for 
the  Australasian  colonies,  which  will  be 
&e  law  of  this  federal  judiciary.  Judge 
Richmond  goes  on  to  say : 

I  conoeiTe  that  this  oonfidenoe  must  certainly 
be  impaired  if  we  oonstitute  oursolvea  a  fteeign 
cuuntry  in  regard  to  the  administiatifm  ai  justice. 

The  decisions  of  a  colonial  court  of  ultimate 
appeal  would  not  <mly  give  less  satisfaction  to  an 
important  class  of  litigants.  Such  decisions 
would  in  all  probability  be  less  satisfactory  to 
Utiguite  in  general,  and  intrinsically  lees  satiBfac- 
toiy.  It  is  no  disrespect  to  the  Australasian 
benches  to  say  that  the  chances  are  against  our 
bong  able  to  famish  a  court  of  appeal  equal  in 
\egal  attainment  to  the  highest  Knglisb  courts. 

1  ask  members  to  bear  in  mind  that  this 
is  a  member  of  one  of  the  Australasian 
benches,  and  who  has  been  a  member  for 
twenty-nine  years,  who  is  now  speaking. 
He  goes  on : 

Of  couEMt  ve  may  produce  great  juristi  here, 
and  please  God  we  ^all. 

Too  many  of  the  judges  have  got  on  to 
the  Supreme  Court  benches  because  they 
have  been  members  of  Parliament,  and  not 
for  the  reasons  which  ever  distinguish  the 
judge  who  gets  on  to  the  British  bench. 
Ue  continues : 

Of  course,  we  may  produce  great  juhats  here ; 
and,  please  God,  we  shall.  But  the  present  area 
uf  selsotion  for  the  bench  is  a  very  narrow  (me. 
English  judges,  on  the  other  hand,  are  taken  &om 
amongst  the  leaders  of  a  numerous  bar.  They 
have  had  their  ability  tested  in  practice  at  the 
greatest  buiineas  centre  in  the  woaid,  and  have 


succeeded  in  a  oompetitioD  with  which  the  coloniea 
have  nothing  to  compare.  Theonnpaaitioa  in  late 
years  of  the  Judicdal  Cranmittee  may  not  have 
been  entirely  satis&ctory-'On  that  aubjeet  I  have 
a  word  to  say— but  inqnttant  appeals  to  the 
Queen-in-OouncU  are  genoally  attended  by  some 
of  the  moat  eminwt  English  Judges. 

3.  It  would  be  a  dead  loss  to  both  bench  and 
bar  if  the  legal  standard  to  which  we  have  now  to 
submit  ourselves  were  removed — as  in  great 
measure  it  would  be  were  decisions  here  rendered 
final.  I  should  be  sorry  to  see  the  judgments  of 
lawyers  reared  in  our  comparatively  narrow  circle 
become  our  most  important  authorities.  I  say  this, 
fully  recognising  the  excellence  of  much  judicial 
work  amongst  us.  The  public  is  more  interested 
than  it  know*  in  maintaining  the  highest  soientifiu 
standard  in  the  admininstratum  of  the  law.  The 
intellectual  interest  thus  created  in  the  profession 
is  one  of  the  best  guarantees  for  purity  of  adminis- 
tratioo.  Thoroughbred  lawyers  are  supremely 
anxious  to  be  right  in  their  law.  They  may  not 
always  succeed  in  freeing  themselves  from  class 
prejudices  and  party  ties;  bat  their  inteiflBt  in 
abstract  law  makes  them  geaieially  ineivable  of 
showing  favor  to  individuals. 

4.  The  establishment  of  colonial  precedents  as 
paramount  would  lead  to  divergencies  from  the 
law  of  the  mother-country  which  would  be  pro- 
ductive of  considerable  inconvenience;  nor  vouid 
colonial  judgments  be  entitled  to  the  same  favor- 
able reception  in  the  oourta  of  the  mother  country 
as  they  now  meet  with. 

I'  take  it  that  this  is  the  strongest 

argument  gainst  appointing  this  court  as 
the  final  com-t  of  decision.  The  decisions 
may  be  just,  and  I  have  no  hesitation  in 
saying  I  believe  the  decisions  of  most, 
indeed  of  all,  the  Supreme  Courts  of  Aus- 
tralia have  been,  according  to  the  views 
of  the  bench,  entirely  just;  but  there  will 
always  be  the  feeling  that  we  hare  in  the 
British  Empire  two  final  courts,  one  in 
England  for  tiie  whole  empire  with  the 
exception  of  Australasia,  and  one  in  Aus- 
tralia for  the  Commonwealth  alone.  This 
will  create  a  feeling  in  Austr^asia  amongst 
a  large  class  of  people  that  they  have  not 
got  the  same  rights  as  the  rest  of  the 
people  of  the  empire.    Then  he  says  : 

5.  A  very  important  consideration  is  the  follow- 
ing; — In  every  colony  possessing  a  Constitution 
the  L^islature  is  exwoising  powers  created  by  a 
Statute  <rf  the  Imperial  Pariiameot.  Its  powers 
an  limited  by      doatunMit,      the  dooumsnt  is 
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subject  to  the  mterjiraQtatim  of  the  Courts  of  lav 
(rf  the  oountxy.  The  Supreme  Court  of  each  of 
these  ookmies  has  jurisdiction  to  decide  that  a 
ocdonial  Act  is  ultra  vim.  The  power  bu  actually 
been  exercised  in  this  colony  ia  the  case  of  an  Act 
for  deporting  fugitive  o&enders,  it  being  held  that  the 
General  Aseunbly  of  New  Zealand  is  incranpetent 
to  provide  for  Uw  custody  of  such  pertfoos  during 
their  passsgs  over-sea  to  another  adony.  The 
difficulty  has  since  been  removed  hy  Imperial 
legishtioo.  Nov,  it  is  evident  ihit  if  th«  integrity 
of  the  enqnie  is  to  be  maintained  (vhich  ie  our 
common  object),  the  deoiiiui  of  a  local  court  in 
regard  to  the  povos  of  the  local  ParUameot  ought 
to  he  subject  to  leviev  \fj  an  Imperial  court. 
Othervise,  all  limit  to  the  local  pover  of  legisla- 
tion might  be  disregarded,  andpraotioslly  set  ande, 
by  judges  vith  stnmg  separatist  tendencies. 

S.  It  may  appear  paadoxieal,  bnt  in  point  of 
hot  the  Australian  courts  themselvea  will  be  de- 
graded by  the  proposed  measure.  They  will  sink 
from  the  position  of  Imperial  to  mere  Ipcal 
tiibuoals,  vith,  1  apprehend,  a  correepondiag 
contraction  of  their  present  jurisdictioD,  and,  in 
the  future,  a  probable  diminution  cd  judicial  inde- 
peodence.  To  illustrate  my  meaning,  I  will  again 
cite  a  recent  proceeding  in  this  country.  A  few 
years  ago  a  gentleman  resdent  in  Samoa  was 
forcibly  removed  from  that  island  by  Sir  Arthur 
Crordon,  then  Her  Majesty's  High  CommiMioaer 
for  the  Western  Pacific,  vho  supposed  himself  to  be 
exercising  povers  conveyed  by  the  Order  in  Council 
constituting  his  office.  The  person  so  dealt  vith 
conceiving  himself  aggrieved,  brou^t  an  action 
for  viongful  aixest  and  imprisonment  against  Sir 
Arthur  in  the  Supreme  Court  of  Nev  Zealand, 
both  parties  being  then  in  the  oobny.  Commis- 
sitms  to  take  evidence  in  Samoa  and  in  London 
were  issued  and  executed.  It  vaa  understood  that 
Sir  Arthur  was  defended  by  the  British  Treasury  ; 
and  the  present  Ur.  Justice  A.  L.  Smith,  the 
Knglish  High  Court  of  Justice,  acted  as  his 
counsel  on  the  execution  of  the  Commiaaion  in 
Londm.  No  objection  was  taken  on  behalf  of  the 
defendant  to  the  jurisdiction  of  the  Nev  Zealand 
court.  No  doubt  this  was  on  the  ground,  estab- 
lished in  the  leading  case  of  Bloslyn  «.  Falrigas, 
and  other  cases,  that  a  British  subject  may  be  sued 
for  damages  in  any  British  court  vithin  vbose 
jurisdiotion  he  is  found  for  a  persmal  wrong 
done  to  another  British  subject  in  any  part 
of  the  vorid.  But  such  a  jurisdiction  is 
one  vhich  uannot  belong  to  a  merely  local 
court.  Supposing  that  it  uould  in  lav  survive 
the  contemplated  alteration,  it  is  plain  that 
the  British  Parliament  could  not  allow  it  to  remain. 
It  may  be  asked :  What  loss  would  that  be  to  the 
colony?  I  maintain  that  it  would  be  a  real  loss. 
For  by  the  existmce  of  such  a  jurisdiction  the 
[Sir  JoMph  AhhoU. 


remedy  for  injustaoe  and  oppressioti  in  thia  qniile' 
of  the  globe  is  made  more  prompt  and  easy.  Ike 
dignity  of  the  tribunal  ezamisiag  so  high  a  foni  - 
tion  is  enhanced.  The  unity  of  the  miurf  v 
affirmed  in  a  strikiag  manner.  To  destroy  ^mh  i 
juTisdiotioa  vould  be  an  act  of  separatism  utd  a 
degradation  of  our  courts.  If  thia  view  L*  re- 
garded by  anyone  as  senttmeotal.  I  vould  obwrrt 
that  it  is  exactly  by  the  ^evalsnee  of  sueh  teoti- 
ments,  if  at  idl,  that  the  mtity  of  die  empte  eu 
he  maintained. 

In  Sir  Arthur  Oordon's  case  the  dednoii  vu  oc 
the  main  point,  favorable  to  the  defendant, 
question  being  one  of  lav,  but  judgmrait  vea'. 
against  him  for  a  email  sum.  There  vas  no  sjipei! 
lodged.  The  plaintiff,  it  is  said,  vould  hin 
appealed  had  his  means  permitted.  The  Btitiifc  ; 
Government  aoqnieeoed  in  the  deciuon. 

One  point  more  in  this  connection  ;  I  betiere  Sn 
Arthur  Owdon,  though  still  inUie  ookmy,  vbibd 
loogw  Goremw  when  the  viit  in  die  scdoa 
against  him  was  served.  But  had  he  been  Gonr- 
nor,  it  is  eriablished  hy  Uie  case  of  Mnignn  r. 
Polidoa  before  the  Privy  tiounoil  ^£«w  Jbyirt)  j. 
AppMl  Cmmt  103]  that  he  voald  none  theUn 
have  bera  liable  to  the  jurisdiotioa  of  toe  Ssfsm 
Court  of  the  colony.  Such  a  court  has,  nadsr  cur 
present  Constitutions,  the  right  of  detemuidog  . 
vhetber  any  act  of  power  done  by  a  Qovenw  i; 
vithin  the  limits  of  his  authority.  Bvidently  thif 
high  jurisdiction  coold  notoontinue  tobeexoriifd 
by  a  colonial  court  vhoae  deoisiona  vara  not  sub- 
ject to  appeal. 

7.  No  doubt  it  will  be  said  that  the  expense  and 
delay  of  appeals  to  London  are  great.    1  do  nrt 
pretend  to  be  able  to  speak  with  certainty  upoD  tbri« 
punts.    But  it  nuy  be  questioned  vhetber  in  ettbtr 
respect  there  need  be  much  difference  between  if 
peals  to  the  Judicial  Committee  and  appeals  u>  tkt 
proposed  nev  court.    Distances  in  Auattalis 
great,  and  the  local  lavjers  vould  seldom  be  cut- 
tent  to  leave  their  appeals  in  the  hands  of  the  j 
of  the  city  vhere   the   court  happened  to  \ 
Henoe  a  large  outlay  in  travelling  ezpeoaes  vould  ' 
be  qipareatly  inevitable.     As  regards  delay  a 
would  not,  I  apprehend,  be  found  pnusticaUe  ai 
present  to  appont  special  Justioes  of  Appeal  to  li: 
oontiauously.    The  court  must  be  fonned  by  it 
attendance  ttf  members  of  the  existing  bencbt*- 
and  could  only  sit  periodically,  as  is  our  ptaclirt 
in  Nev  Zealand ;  those,  however,  are  points  ec 
vhich  I  do  not  venture  to  express  any  positive 
opiniou- 

At  present  the  Judicial  Committee  appears  to  U 
overloaded  vith  work.  IF  the  committee  wnnu 
strengthening  in  point  of  numbers  to  as  to  be  ablf 
to  ait  in  two  or  more  diviai  ins,  the  British  Parlu- 
ment  is  bound  to  find  the  means.    Indian  qtpetk 

j 
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rit  seem  to  taie  up  s  great  deal  of  time  might, 
vould  think,  be  dealt  with  by  a  aqwate  divi* 
1.  There  can  be  no  good  reaaon  why  appeals 
!iM  not  be  macb  ac^lerated, 

.  Although  sevenl  eminent  judges  bare  been 
ingBt  those  who  reguUriy  ait  on  the  Judicial 
imittee,  the  court  has  not  maintained  the 
nordinary  authority  it  bad  with  the  profeuion 
ng  the  yean  when  Iiord  Kingsdown  commonly 
idpd  over  it.  liOoking  to  the  present  ira- 
ttnce  of  the  colonies,  and  I  venture  to  aay,  to 
learning  of  colonial  lawyers,  it  is  not  sttis- 
iry  that  any  but  the  most  eminent  in  the  pro- 
m  should  sit  as  judges  of  appeal  from 
nial  courts.  It  is  imfortunate  that  the 
npt  to  constitute  a  single  court  of  appeal  for 
vhole  empire  did  not  surceed.  The  colonies 
',  I  conceive,  a  right  to  ask  that  the  ultimate 
>ii  from  colonial  decisions  shall  be  to  the  same 
aoA,  whether  the  House  of  Lords  or  some 
t  to  be  substituted  tor  the  Siuse  of  Ijords,  as 

with  appeals  f  r^tm  the  English  courts. 

But  to  sum  up :  whatever  may  be  the  defects 
usting  arrangsDisnta,  they  are  auob  aa  appear 

remeliable  without  extraordinary  difficulty. 
I  taking  thiaga  as  they  are,  we  sball  be  wise, 
useive,  not  to  seek  a  change  open  to  objeotions 

as  I  have  endeavored  to  state —objections 
h  seem  oven  more  important  and  significant 

political  point  of  view  than  in  one  purely 
ical. 

I  desire  the  fullest  and  m3et  public  discussion 
e  subject  of  this  letter,  I  need  scarcely  say 
'ou  are  at  liberty  to  deal  with  it  in  any  way 
hink  proper. 

letter  was  handed  over  by  Sir  Henry 
:e8  to  Mr.  A.  Inglis  Clarke,  who  was 
Attorney-Oenerat  of  Tasmania,  for 
bservations.  Mr.  Clarke  did  not  agree 
Mr.  Justice  Richmond.  Against  his 
3  uf  the  matter  I  place  the  opinion 
r.  Justice  Richmond,  who  for  twenty- 
years  was  a  judge  of  the  Supreme 
t  in  New  Zealand,  and  for  a  long  time 
-e  that  was  mixed  up  with  the  public 
s  of  New  Zealand,  and  was  also  a 
ng  member  of  the  bar.  Added  to 
we  have  a  letter  to-  day  read  by  Sir 
ird  Braddon  from  the  Chief  Justice  of 
Lania.  We  know  the  opinion  of  our 
Chief  Justicein  New  South  Wales,  who 
■sen  that  of  the  Chief  Justice  of  Tas- 
Ei,  and  we  know  the  opinion  of  Sir  Samuel 
th,  the  Chief  Justice  of  Queensland, 
e  face  of  all  these  opinions,  are  we 


going  to  say  that  for  one  part  of  the 
British  Em[Hre  there  should  be  one  law 

and  for  the  rest  of  the  Empire  a  different 
and  perhaps  bad  law?  I  beheve  all  the 
colonieB  ultimately  will  be  joined  in  this 
Federation.  Suppose  we  have  for  many 
years  a  neighbor  in  the  north  and  another 
in  the  south  that  will  not  join,  we  will  have 
this  absurdity :  we  will  have  a  law  which 
is  not  a  law  all  over  Australia.  Queens- 
land— if  not  of  the  Federation — will  be 
able  to  go  to  the  Privy  Council,  while 
the  other  federated  colonies  and  Tasmania 
will  be  bound  by  the  law  of  this  Federal 
High  Court.  I  admit  this  Federal 
High  Court  will  be  a  body  superior  to 
anything  we  have  had  in  Australia,  but 
at  the  same  time  it  will  be  a  body  without 
that  experience  which  the  Privy  Coimoil 
has  got  in  England,  and  it  wilt  be  a  body 
which  will  never  command  for  its  decisions 
the  same  respect. 

Sir  JoH^  Downer  :  The  judgments 
of  the  Supreme  (^ourts  command  respect. 

Sir  JOSEPH  ABBOTT:  The  judg- 
ments of  the  Privy  Council  command 
greater  respect.  The  decisions  of  the 
Supreme  Court  command  respect  for  them- 
selves, but  more  largely  beoause  they  follow 
the  decisions  of  the  Privy  Council.  The 
judgments  of  the  Commonwealth  Courts 
will,  under  this  proposal,  not  be  bound  by 
the  decisions  of  the  Privy  Council,  but  by 
the  Fed^^  High  Court,  llie  Supreme 
( 'ourts  at  present  are  not  free  to  give  their 
opinions  as  they  think  fit,  for  they  have  to 
follow  the  law  as  laid  down  in  England, 
and  therefore  their  decisitms  command 
the  greatest  respect.  If  we  establish  this 
Federal  (.'ourt,  and  take  away  the  right  of 
appeal  to  the  Privy  Council,  the  Federal 
f /Ourt  will  have  to  establish  its  own  pre- 
cedents and  its  own  laws,  following  or 
disregarding  Privy  Council  as  they  think 
proper. 

Sir  John  Downeb  :  Uke  the  Ameri- 
can Courts. 

Sir  JOSRPH  ABBOTT:  The  Ameri- 
can Supreme  Court  represents  h  nation. 
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Mr.  Stmon  :  So  are  we  going  to  be. 

Sir  JOSEPH  ABBOTT:  When  we 
are  a  nation  separated  from  England  it  will 
be  different. 

Dr.  GocKBUBN :  The  American  courts 
have  Bo  appeal  outside  the  States. 

Sir  JOSEPH  ABBOTT:  The  Ameri- 
can courts  in  the  States  are  not  courts 
which  I  would  like  our  colonies  to  follow. 
The  bulk  of  the  American  State  courts  are 
not  courts  which  are  held  in  respect  in  any 
place  in  the  world,  and  they  are  held  in 
less  respect  in  their  own  State  than  otitside. 
The  decisions  of  the  Supreme  Court  of 
America  are  held  in  respect,  but  that 
Supreme  <^ourt  is  a  Supreme  Court  of  a 
nation,  as  the  Privy  Council  is  the  Supreme 
Court  of  the  British  Empire,  and,  acting 
for  the  British  Empire,  all  its  decisions  are 
held  in  respect,  and  although  they  may 
not  be  agreed  with,  our  courts  must  follow 
them.  They  have  not  got  to  strike  out  a 
path  for  themselves,  but  this  Federal 
Court  will  do  just  as  they  like  when  they 
know  that  there  is  no  review  of  Uieir 
decisions. 

Sir  John  Downsr  :  No. 

Sir  JOSEPH  ABBOTT:  The  hon. 
member.  Sir  John  Downer,  laughs.  How 
much  better  it  wiU  be  to  have  uniformity 
of  the  law  by  compulsion  throughout  the 
British  Eminre  than  by  the  will  of  a  par- 
ticular court.  The  Supreme  Courts  of  all 
the  colonies  are  now  respected,  not  because 
they  give  decisions  of  their  own,  but 
because  they  give  decisions  in  accordance 
with  the  laws  of  the  British  Kmpire.  But 
let  us  once  set  up  this  court  of  our  own, 
which  is  not  bound  by  any  decisions  of 
the  Privy  Council,  and  it  will  never 
command  the  respect  which  the  Supreme 
Courts  at  present  command  throughout 
Australia.  The  very  fact  that  they  com- 
mand respect  is  because  they  are  guided 
by  the  principles  laid  down  by  the  highest 
court  in  the  British  Empire.  But  this 
proposed  court  will  not  be  guided  by  any 
such  principles.  This  court  will  do,  as  I 
have  heard  some  lawyers  say,  what  they 
\8ir  JoMeph  Abbott, 


like.  They  may  say  that  the  Prirr 
Council  does  not  know  anything  abont 
Australian  matters ;  that  the  Privy  Counct! 
does  not  know  the  circumstances  under 
which  a  decision  was  given.  One  cf 
the  ablest  judges  in  New  South  Wale* 
has  said — I  will  not  say  he  said  it  poV 
liely,  because  he  was  too  wise  to  do  that, 
but  he  has  nevertheless  said  it — that  the 
Privy  Council  was  wrong,  and  that  the 
Supreme  Court  was  right.  But  whether 
right  or  wrong  we  have  the  advantvr^ 
that  uniformity  of  decisions  result!)  iroia 
following  the  decirions  of  the  PriTT 
Council.  I  remember  the  case  of  ■ 
lawyer  practising  in  one  of  our  coortp 
He  was  then  very  young  and  inexperienced, 
but  he  is  now  a  Queen's  Counsel  acd 
leader  of  the  Bar  in  New  South  H'slw 
He  said  to  the  judge,  **  I  think  yoa  txt 
wrong."    The  judge  said,  in  reply  to  him. 

When  I  was  a  youi^  man  I  often  thou^t 
the  judges  were  wrong,  but  I  never  had  ikt 
impudence  to  tell  them  so."  The  public 
will  have  to  take  these  decisionn,  whether 
right  or  wrong,  and  submit,  becanse  thnt 
is  no  appeal,  but  if  there  is  an  vffp^ 
to  the  behest  tribunal  of  the  natioc 
the  public  will  acquiesce  in  these  decisions, 
and  when  the  public  know  that  the  Feden 
Court  would  be  compelled  to  follow  the*; 
dedaions  no  doubt  they  will  accept  tfae^ 
decisions  as  heartily  and  as  xeailily  as  thrr 
accept  the  decisions  of  the  Supreme  Conr« 
I  am  not  one  of  those  who  believe  that 
are  to  place  no  restrictions  upon  the« 
appeals.  Some  restrictions  ahoold 
placed  upon  them.  Too  often  an  ^{Ka 
to  the  Privy  Council  is  used  as  a  weapoL. 
but  we  can  restrict  that  to  some  extea*. 
and  I  would  much  sooner  see  any  number 
of  restrictions  placed  upon  these  appeal' 
than  see  the  decisions  of  the  highest  conr 
in  the  British  Empire  ignored  for  a  Feden 
Court,  which  may  mark  out  its  own  pa'i 
without  following  precedents. 

Sir  JOHN  DOWNEK :  I  have  a  got^ 
deal  of  sympathy  with  the  two  speechn 
that  we  have  listened  to,  becauae  o!>- 
naturally  has  inclinations  towards  the  va; 
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in  which  one  has  been  brought  up.  But 
I  would  lik^  to  ask  both  Sir  Edward 
Braddon  and  my  hon.  friend  who  has  just 
sat  down,  whether  we  are  ever  to  get  out 
nf  our  swaddling  clothes  ?  What  are  we 
here  for? 

Mr.  Fraseb  :  Not  to  cut  the  painter. 

Sir  Edwakd  Bbadbok  :  Not  to  deprive 
a  British  subject  of  a  right. 

Sir  JOHN  DOWNER  :  We  have  come 
to  the  conclusion  that  we  may  cease  to  be 
imivincial,  and  form  the  foundation  of 
a  nation.  We  do  not  propose  in  any  way 
to  separate  from  the  British  Crown,  but  on 
the  other  hand  we  look  to  it  with  reve* 
rence.  We  consider  oursdves  the  same 
people,  but  the  very  essence  of  the  difference 
is  tliat  we  think  we  can  make  laws  which 
will  suffice  us;  in  other  words,  to  put  it 
colloquially,  we  think  we  can  manage  our 
own  affurs.  1  ask  these  two  hon.  gentle- 
men to  think  for  a  moment  or  two.  We 
are  to  have  powers  dealing  to  an  unlimited 
extent  with  the  most  sacred  of  all  sub- 
jects— life — and  with  property;  in  fact 
everything  that  can  affect  us  is  to  be  with- 
in the  legislative  power  of  the  Common- 
wealth. Our  relations  to  foreign  powers 
so  fax  as  they  do  not  interefere  with  Im- 
perial concerns,  we  wish  to  have  in  our  own 
hands,  but  when  we  come  to  the  subsidiary 
thing,  the  administration  of  our  own  laws, 
we  have  got  to  admit  our  inefficiency. 

Mr.  FltASEa :  Hiey  may  not  be  our  own 
laws. 

Sir  JOHN  DOWNER:  They  are  our 
own  laws,  because  the  laws  we  bring  from 
Kngland  are  only  our  own  laws  so  long  as 
we  do  not  please  to  alter  them. 

Sir  Joseph  Abbott  :  What  about  the 
Merchant  Shipping  Act  ? 

Sir  JOHN  DOWNER :  That  is  a  ques- 
tion for  the  Imperial  Parliament  to  con- 
sider, and  no  doubt  they  will.  That  will 
in  all  probabili^  remain  in  force  in  spite 
<jf  this  or  any  other  Act.  We  are  asking 
for  an  Imperial  Act,  and  we  shall  use  the 
powers  that  that  Act  gives  us.  But  when 
we  are  told  we  are  quite  competent  to  make 


lavs  as  regards  our  own  livn  and  property, 
and  als')  as  r^ards  external  relations 
with  other  nations  we  are  in  the  same 
breath  warned  that  we  are  not  competent 
to  establish  an  administrative  body  in  our- 
selves. 

Mr.  Fbabee  :  Small  talk. 

Sir  JOHN  DOWNER:  Indeed  it  is 

not  small  talk.  It  is  small  talk  on  the 
other  side.  It  appears  to  me  to  be  a  con- 
tradiction in  terms.  The  greater  includes 
the  less.  I  venture  to  think  the  ai^uments 
we  have  heard  arise  from  the  prejudices 
that  have  grown  up  with  uh. 

Sir  Joseph  Abbott  :  What  prejudice 
can  !  have  ?   I  have  never  been  out  of  the 

colonies. 

Sir  JOHN  DOWNER:  I  believe  Sir 
Joseph  Abbott  means  what  he  says.    I  am 

talking  with  the  same  fairness  as  he  did. 

Sir  Edwabd  Braddon  :  You  call  ours 
prejudices,  but  yours  are  opinions. 

^  JOHN  DOWNER  :  Perhaps  mine 
is  a  prejudice. 

Sir  Edwabd  Bbaddok  :  Hear,  hear. 

Sir  JOHN  DOWNER:  The  only  thing  is 
mine  is  a  prejudice  upon  a  prejudice, 
for  I  had  a  prejudice,  the  same  as 
my  friend  had,  but  I  have  superseded 
it  with  another  which  is  founded  on  reason. 
It  we  are  good  enough  to  do  all  these 
things  that  we  have  arranged  that  we  can 
do,  and  good  enough  to  become  a  nation, 
we  ought  to  be  good  enough  to  administer 
our  own  affairs  among  ourselves. 

Mr.  Cabbuthbbs  :  That  is  just  it.  We 
are  not  becoming  a  nation.  If  we  were  I 
would  go  with  you. 

Sir  JOHN  DOWNER:  And  then.  Sir 
Joseph  Abbott  says : 

What  will  happen  f  We  ehall  have  the  restrain- 
ing infinenoe  of  the  Privy  Gounoil  taken  away, 
and  the  judges  will  develtqi  the  natural  oorruption 
of  humaa  nature. 

Sir  JosBFH  Abbott  :  I  never  said  any- 
thing of  the  kind.  It  is  not  right  to 
charge  me  with  having  said  words  which 
1  never  uttered,  and  which  even  by  im- 
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putation  cannot  bear  the  construction  put 
upon  them. 

Sir  JOHN  DOWNER:  I  know  you 
did  not  use  those  very  words,  but  you 
said : 

The  judges  vill  do  what  they  like. 

Sir  Joseph  Abbott  :  Hear,  hear. 

Sir  JOHN  DOWNER :  I  do  not  think 
I  put  an  unfeir  construction  on  what  you 
said.  Let  us  consider  another  great 
country,  which  took  with  it  the  English 
law,  and  which  has,  with  such  alterations 
as  their  Constitation  has  been  pleased  to 
provide  for,  remained  under  that  law — 
America.  So  far  from  American  decisions 
haTiI^:  provoked  a  perpetual  conflict  with 
English  law  among  English  -  speaking 
people  in  different  parts  of  the  world, 
American  jurisprudence  has  materially 
assisted  the  English  law. 

Mr.  Reid  :  Hear,  hear. 

Mr.  Sthon  :  Why  should  we  not  have 
uniformity  ? 

Sir  JOHN  DOWNER:  We  shall 
follow  English  precedents  It  will  make  no 
more  difference  than  it  does  in  America, 
which  respects  the  House  of  Ijorda  lUmost 
ns  much  as  we  do. 

Mr.  HtGOiNS :  And  we  respect  Ameri- 
can decisions. 

Mr.  Sthon  :  Hear,  hear. 

Sir  JOHN  DOWNER:  And  this 
difference  which  ought  to  have  resulted  in 
the  judges  doing  as  they  liked,  and  in 
endless  confusion,  has  led  to  greater 
wisdom  and  better  administration.  There 
are  certain  stages  in  conflicts  between 
individuals  in  which  it  becomes  almost  a 
question  of  the  temperament  of  the  judge 
how  the  decision  goes.  In  many  of  tbese 
matters  it  gets  both  by  law  and  fact  to 
such  a  refinement  that  it  depends  almost 
on  the  meal  a  man  may  have  had,  or  his 
local  condition,  as  to  the  manner  in  which 
he  shall  decide. 

Mr.  Sthon  :  I  suppose  digestions  are 
no  better  in  England  than  here  ? 

Sir  JOHN  DOWNER:  No.  I  expect 
[Sir  John  Downer. 


human  nature  is  no  difiisrent  here.  I 
have  heard  my  hou.  friwd  say  so.  What 
we  want  in  law,  above  all  things,  u 

finiUity. 

Mr.  Fbaser  :  We  want  justice. 

Sir  JOHN  DOWNER :  Of  course  we 
want  justice.  But  when  the  question  of 
what  is  just  comes  to  the  question  of 
what  a  judge  has  had  for  breakfast,  or 
reaches  such  a  state  of  refinement 
that  it  becomes  a  mere  matter  of  tempera- 
ment of  the  individual,  do  not  let  finality 
be  destroyed  for  the  purpose  of  indulging 
in  that  new  experiment  of  uncertainty. 
For  my  part  I  think  it  follows  as  a  corol- 
lary of  what  we  are  doing  that  we  ought 
to  ^ve  OUT  courts  final  jurisdiction  in  the 
ordinary  cases  in  which  appeals  are  now 
prosecuted.  When  we  come  to  matters 
between  States  or  between  Commonwealth 
and  State,  or  matters  of  Imperial  concern, 
then  it  would  be  wise,  and  the  Imperial 
Parliament  will  insist  on  it,  not  to  inter- 
fere with  appeal  to  them,  and  that  is  what 
this  clause  preserves.  As  far  as  ordinary 
private  litigation  goes,  the  decisions  of  the 
Court  of  Australia  are  final,  as  they  should 
be,  but  when  we  come  to  matters  in 
which  the  public  interests  of  the  C.om- 
monwealth.  or  of  any  St^,  or  of  any  other 
part  of  Her  Majesty's  dominions  are  coo> 
cemed,  then  there  is  a  power  to  grant  leave- 
I  say  that  so  far  from  sacrificing  any  right 
what  we  are  doing  is  only  a  corollary  of 
what  we  have  done,  and  that  to  assume  we 
have  not  the  competency  of  appointing 
our  own  tribunals  to  finally  decide  these 
matters  is  to  assume  what  is  nut  correct. 

Mr.  REID :  I  do  not  underrate  the 

gravity  of  this  matter.  It  is  really  one  of 
the  most  important  matters  we  hare  to 
consider,  and  I  also  attach  very  great 
weight  to  the  views  which  have  been 
expressed  in  favor  of  preserving  the  right 
of  appeal  to  the  Privy  Couacil.  But  it 
occurs  to  me  that  we  really  in  this  matter 
only  have  the  choice  between  a  Federal 
Court  of  Appeal  without  an  appeal  to 
the    privy    Council,   or    no  FedenU 
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Court    of  Appeal  at  all.    That  is  the 
pontion  we  are  in.  I  have  every  sympathy 
with  the  desire  for  scientific  law,  which 
great  hanking  inatitations  can  afford  to  try 
to  get,  and  which  derire  they  manifeat  on 
special  occasions.    I  have  every  sympathy 
with  them,  and  so  far  as  I  am  comcemed  1 
would  always  be  wilUng  to  help  th«n  on 
in  their  desire  for  scientific  justice  ;  but  if 
you  had  a  court  above  the  Privy  Council 
and  another  tribunal  upon  that  again,  you 
Blight  be  aa  far  frmn  the  attainment  of 
sctentUc  justice  as  erer.  We  have  to  look 
at  this  matter  in  the  interests  of  the 
mus  of  persons  who  are  oigaged  in  liti- 
gation.    Looking  at  this  mass  of  persons 
and  thnr  interests,  I  believe  that  the 
Federal  Sapreme  Court  of  AnatraUa  would 
be  a  decided  boon  to  those  persons.  To 
get  a  settlement  of  disputed  points  is 
■ometiraea  a  supreme  question.    As  for 
bringii^:  about  any  state  of  things  in 
which  the  litigant  will  be  satisfied  after 
be   is    defeated,    I    despair    of  any 
such   result     You   may   go   to  the 
Privy  ConnciU  and  if  you  are  suecessfnl, 
then  it  is  the  moat  august  and  just  tribunal 
in  the  world.    If  you  are  not  successful, 
you  think  it  is  the  very  opponte  of 
that   I  ^ve  up  any  aearcb  lor  soientifie 
justice.     It  is  oa\y  the  great,  wealthy 
corporations  who  can  afford  to  look  after 
that  sort  of  thing.    What  we  have  to  con- 
nder  is  this:  will  the  Federal  Supreme 
Court  give  as  much  justioe  as  any  other 
tribunal  of  asimilar  kind  ?   I  think  it  will, 
and  I  believe  its  decisions   will  create 
uniformity  within  the  Commonweami.  I 
think     we    all    value    our  present 
privilegos    very  much,    I  have,  aa  I 
say,  the  greatest  respect  for  the  Privy 
Council.     I  would   have  still  greater 
respect  for  some  tribunal  higher  than 
that,  and  so  on,  and   so  on,  but  we 
bare  to  consider  the  average  litigants. 
They    want    justice,  but   cannot  get 
justice ;    they  want   decisions  aa  near 
their  own  homes  as  possible.    The  Privy 
Cuunol  is,  so  fu-  OS  the  mass  of  people  is 
concerned,  beyond  tltoir  reftch.   The^  can 
08 


never  get  there.  The  Federal  High  Court 
of  Australia  will  be  much  more  accessible 
to  diem.  I  believe  in  Inrin^ng  an  impor- 
tant superior  tribunal  as  near  the  people 
ai  Australia  as  we  can.  The  fed^ol 
tribunal  will.  I  know,  be  for  a  great  many 
people  too  far  away  also,  but,  looking  at  the 
choice  between  the  Privy  GouncQ  and  the 
Federal  Court  of  Appeal,  in  the  interests 
of  the  great  masses  of  those  who  ase 
unfortunate  enough  to  become  plaintiffs 
and  defendants,  I  say  again  it  is  the 
choice  between  a  Federal  Court  ol  .^>- 
peal  or  no  Court  of  Appeal  at  all,  as 
far  as  the  bulk  of  the  people  are  con- 
cerned. I  admit  that  we  will  require  a 
Federal  Court  for  other  purpoaee.  But  I 
Hiink  this  Oonventi<m  will  agree  with  me 
that  we  must  decide  this  matter  on  the 
simple  issue :  Are  we  going  to  bring  the 
final  settlement  of  litigation  nearw  Iwme 
to  the  AustraUan  people  ?  If  so  we  must 
make  the  decisions  of  the  Federal  Court 
final;  but  if,  on  the  other  hand,  we 
think  that  the  loss  of  the  advantage 
of  Privy  Council  decinons  would  bft  so 
great  that  it  overbalances  the  advantage 
of  bringing  the  final  decision  nearer 
home,  then  let  us  bid  good-bye  to 
the  Federal  Court  of  Appeal.  We 
bave  to  make  our  choice,  either  to  leave 
things  as  they  are  and  allow  the  people  ai 
several  colonies  to  appeal  from  the  local 
Supreme  Courts  to  the  Privy  Council,  or 
to  moke  this  Federal  Court  the  tribunal  of 
Australia.  On  the  whole,  while  admitting 
that  the  arguments  on  the  other  aide  are- 
very  weighty,  I  am  prepared  to  take  the 
step  of  creating  tJus  local  final  tribunal.  It 
will  have  the  advantage  of  the  decisionB 
of  ike  Privy  Council  and  die  House  (rf 
Lords  just  the  same. 

An  Hon.  Msmbbe  :  It  will  not  be  bound 

by  them. 

Mr.  KEID :  They  will  not  be  bound  to 
follow  them,  but  the  dedsions  of  such 
bodies  will  carry  the  greatest  weight  in  the 
Federal  Court  even  though  there  be  no 
appeal  from  th«  Federal  Court  just  m  th« 
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deeinma  in  Amerioa  do  in  t)k«  House  nf 
Lords  or  tiie  Privy  Coonoil.  I  believe  tliat 
in  the  end,  flowing  from  the  estubliahment  of 
this  Federal  Court,  the  tone  and  preciuon  of 
the  laws  at  the  empire  may  be  improved, 
instead  of  the  opposite  result  coming  upon 
us.  It  is  admitted  that  American  juris- 
pradenoe  has  thrown  lights  on  the  British 
law  of  a  most  valuable  kind.  So  in  the 
administration  of  justice  in  Australia  it 
may  well  he  that  in  the  course  of  years 
the  faot  that  we  have  a  final  tribunal  here, 
instead  of  creating  confusion,  will  tend  to 
improve  the  state  of  law.  But  the  main 
point  is,  **Are  we  going  to  make  the 
choice?"  It  would  simply  be  mocking 
litigants  to  create  a  new  and  expensive 
obstacle  in  their  way  without  removing 
any  of  the  existing  obstacles.  These  are 
sufficiently  nummtus  already.  On  the 
whole,  I  prefer  to  take  the  clause  as  it 
stands. 

Mr.  CARRUTHERS :  The  hon.  mem- 
ber who  has  just  resumed  his  seat  appeals 
to  the  vote  of  the  Committee,  chiefly  on  the 
ground  of  saving  expense  to  litigants. 
Well,  if  this  proposal  is  carried  the  liti- 
gants will  not  be  dragged  to  London,  but 
they  will  be  dragged  with  their  case  possibly 
to  one  of  the  inland  towns  in  one  of  the 
States.  Counsel,  too,  will  have  to  travel 
a  considerable  distance,  and  they  will  not 
go  for  nominal  fees ;  so  that  when  you 
oome  to  the  question  of  fees  to  be  paid 
to  them,  Z  will  undertake  to  say  that 
they  will  be  much  higher  than  you 
would  have  to  pay  counsel  in  London. 
You  will  have  to  pay  them  for  travelling 
perhaps  to  Ballarat  or  Qoulbum.  With  the 
multitude  of  men  of  great  ability  who  are 
(Bering  th«T  services  to  litigants  in  Lon- 
don you  can  fix  your  piioe  at  a  reasonable 
figure. 

Mr.  Reid:  Ton  would  prefer  to  have 
both  courta  ? 

Mr.  CARRUTHERS:  No;  I  do  not 
believe  in  giving  this  right  of  appeal 
to  the  Privy  Council  unless  both  parties 
[Mr.  JUa. 


consent.  Do  not  make  Aese  obatadea  for 
litigants  to  surmount.  My  hon.  (riosd 
here  has  never  been  in  the  unfortunate 
position  of  having  had  to  take  a  ease  to 
the  Privy  Council,  and  he  is  never  engi^ed 
in  a  case  except  where  it  pays  him 
well.  Sir  George  Dibbs  at  the  1891 
Convention  expressed  the  opinitm  that 
he  would  find  it  much  chei^r  to  go  to  the 
Privy  Court  than  to  a  local  court.  The 
law  is  just  as  cheap  in  England  as  in  Aus- 
tralia. We  have  so  few  men  at  the  bar  to 
take  great  cases  in  hand  that  they  almost 
pnt  whatever  fee  they  like  upon,  their 
services,  and  those  fees  are  often  enor- 
mous. If  you  go  to  an  English  bsr 
you  have  the  ch(Hce  of  2,000  men  of  great 
ability,  and  the  experiraioe  is  that  the 
Privy  Council  cases  are  not  expensive. 
The  reverse  is  the  case,  as  the  grsst 
bulk  of  the  expense  is  incurred  in  the 
trial  (rf  the  cases  hare— in  Australia — and 
this  plea  tlbaat  expoises  bang  saved  to 
litigants  ia  one  that  will  not  bear  examina- 
tion, or  if  it  be  examined  it  will  be  fonnd  to 
be  as  I  have  indicated.  With  all  due  respect, 
I  say  that  this  is  one  of  the  steps  towards 
separation  from  the  mother-country.  We 
have  too  few  links  left  now  binding  us  to 
the  Crown.  1  am  in  favor  of  maintaining 
oonneetiou  witii  the  mother^country,  for  I 
do  not  want  to  see  the  links  whittled  nway 
and  destroyed  oob  by  one,  unless  there  is 
a  distinct  mandate  from  the  people  of 
Australia  to  do  so.   Edmund  Burke  mjb  : 

Change  is  a  word  of  SI  omeo  to  hi^py  eaim. 
Has  there  been  any  agitation  for  this  ? 
Has  there  been  any  complaint  as  to  the 
administration  of  law  by  the  Privy  Council? 
Why  force  this  change  upon  the  people, 
then?  Why  dkoold  we  take  awayfrwn 
the  people  a  civil  right  which  has  nothing 
to  do  with  Federation  ?  We  are  here  for  the 
purpose  of  federating  the  Australian  States, 
and  to  increase  the  rights  and  liberties 
of  our  people,  not  to  deprive  thran  of  (ben 
privileges.  You  are  by  this  action  taking 
away  from  the  people  of  Australada  that 
which  they  may  hold  dear,  and  even  if  only 
a  la^  minori^  hold  it  dear,  yon  have 
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no  right  to  deprive  them  of  it,  and 
risk  Federation  in  making  experiments 
of  this  character.  If  it  is  necessary  to 
take  away  this  right,  then  leave  it  to  your 
Federal  Parliament  to  do  it.  Do  not 
attempt  a  thing  which  will  imperil  Federa- 
tion. I  know  of  circumstances  which  I  am 
not  at  liberie  to  repeat  here,  hat  which 
make  me  hold  strong  riews  on  this 
question.  It  is  a  matter  of  public  notoriety 
that  our  own  Chief  Justice  is  against 
this  being  done,  and  after  this  and  the 
testimony  which  baa  been  added  by  Sir 
Edward  Bntddon  we  mnst  pause  before  we 
deprive  men  of  their  ciTil  liber^.  His,  I 
repeat,  is  one  of  tiie  first  steps  towards 
s^nration  from  Ibe  modkerwcoimtry,  and 
this  change  is  utterly  uncalled  for.  My 
hon.  frioid  Sir  John  Downer  said  it  was  a 
necessary  oorolUry  of  our  right  to  nuke 
onr  laws  that  we  shoold  be  capable  of 
interpreting  them.  The  laws  are  made 
by  the  Parliament,  of  which  the  Queen  is 
a  component  part.  The  laws  are  as  much 
made  by  the  Queen  as  by  the  people  hoe, 
and  you  are  going  to  cat  ont  from  the 
judiciary  that  which  is  an  essential  part  of 
the  legislation.  The  laws  are  not  made  by 
the  two  Chambers,  but,  in  the  words  of  the 
Act,  by  Uie  Queen, 

By  and  with  the  advice  of  the  two  Hooibb  of 

FsrliBaient. 

We  do  not  yet  take  the  right  to  make  our 
laws. 

Mr.  Tbbhwith  :  We  take  the  r^^t  to 
make  them  in  this  way,  if  the  Constitation 
is  passed. 

Mr.  CARRUTHERS  :  We  are  not  com- 
petent, in  the  sense  urged  against  this 
Federal  Court  of  Appeal,  to  make  our 
laws,  because  we  recognise  the  necessity 
of  aj^iroaohing  Her  l^jesty.  Hie  hon. 
member  speaks  of  this  as  one  of  the 
essentials  to  onr  becoming  a  nation,  but 
we  are  not  becoming  a  nation. 

Mr.  Stmon  :  What  are  we  becoming, 
then? 

Mr.  CARRUTHERS :  We  are  becom- 
ing a  dependency ;  we  are  a  dependency ; 
we  are  not  an  independeqt  na^on. 


Mr.  Tbbvwixh:  A  nation  within  a 

nation. 

Mr.  Frasbs  :  Part  of  a  nation. 

Mr.  CARRUTHERS:  These  interrup- 
tions sometimes  help  a  speaker,  but  they 
do  not  hdp  me.  I  hope  it  will  not 
hurt  hon.  members  if  I  do  not  reply  to 
them.  There  have  been  strong  arguments 
urged  in  the  letter  which  was  read  by 
Sir  Joseph  Abbott,  and  they  are  argu- 
ments which  cannot  be  lightly  put  aside. 
An  additional  argument,  which  woidd 
never  be  used  by  a  judge,  and  which 
I  dare  to  use,  with  all  reepect,  is  that  with 
men  selected  in  small  communities  where 
every  man  is  known  to  the  other,  and  where 
influences  not  felt  in  great  communities 
are  strong  and  make  themselves  manifest, 
even  the  most  strong-willed  and  ri^t- 
minded  men  are  unconsciously  biased. 
That  bias  is  undoubtedly  felt  by  judges  in 
small  communities,  and  would  not  be  felt 
by  judges  in  the  court  of  any  great  eaagixe. 
Knowing  that  the  bias  must  exist,  it  is 
well  to  provide  that  the  court  should 
be  as  pure  as  the  stream  from  the  foun- 
tain by  administering  justice  from  fhat 
fountain-head  where  these  inflnenoes  are 
absent.  I  can  give  an  instance  which 
imputes  no  dishonor  to  anyone.  I  remem- 
ber Mr.  McMillan  moving  our  House  in 
New  South  Wales  to  take  into  consideration 
the  case  of  the  pastoral  lessees  of  the 
Crown  who  were  being  rack-rented.  The 
decision  of  the  Supreme  Court  was  given 
in  the  case  of  Allison  «.  Bums  that  the 
Minister  of  Lands  had  Ae  power  to  put 
his  pen  to  paper  and  fix  the  rent  of 
pastoral  leases.  It  was  held  that  the 
L^jslature  intended  that  to  be  so,  but  an 
ai^peal  was  taken  to  the  Privy  Council,  and 
the  decinon  was  given  that  the  Minister  of 
Lands  had  not  this  power.  The  power 
of  determining  given  to  his  hands  was 
merely  that  of  fixing  it  after  it  had 
been  determined  by  another  aotiiority 
and  recommendations  on  the  subject 
had  been  made  to  lum.  That  decision  on 
the  question  pnt  every  lawyer  of  the  ocAoaj 
m  hie  feet,  and  the^  said  it  w|a  agaiiut 
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the  intention  of  Parliament.  Parliament 
was  then  appealed  to.  aad  it  declared  that 
the  Priry  Council  bad  properly  announced 
ita  intention.  There  we  had  an  instance 
fk  a  body,  not  aarrounded  by  local  -in- 
fluences,  and  not  breathing  the  air  of  local 
circumstances,  which  led  up  to  the  fact, 
and  which  was  not  influenced  by  evidence 
given  in  the  court  here,  nor  by  the 
surroundings  and  oircnnutanoes  which 
local  men  cannot  possibly  put  on  one 
side,  giving  an  independent  decision. 
As  a  result  of  that  decision  the  pastoral 
leasees  effected  a  saving  of  £200,000 
or  £300,000  per  annum.  Would  that 
body  of  men  in  New  South  Wales, 
recollecting  their  experience,  and  recol- 
lectii^  ihat  justice  had  been  given  by 
the  Privy  Council,  and  that  it  was  denied 
them  by  the  local  courts,  be  prepared  to 
hand  over  their  civil  rights  to  this  Federal 
Court  of  Appeal?  I  will  take  another 
oftse  in  vrhich  at  the  time  most  men 
thought  the  local  court  was  right.  I 
refer  to  the  case  of  Taylor  v.  Barton,  in 
which  the  privilege  of  Parliament  was 
concerned.  The  decision  of  the  local 
court  was,  however,  overruled  by  the  Privy 
CouncU,  but  at  the  first  blush  nine  men 
out  of  ten  thought  the  decision  of  the 
local  court  was  right.  What  has  been  the 
result  ?  Is  there  a  man  now  who  questions 
the  decifflon  of  the  Privy  Conncil  ? 

■  Mr.  Baston:  Will  my  hon.  frimd  par- 
don me.  He  is  utterly  wrong,  because 
the  decision  of  the  Privy  Council  was  the 
same  as  that  of  the  Supreme  Court,  which 
shows  that  the  Su|nreme  Court  was  suffi- 
oimt. 

Mr.  CAKRUTHERS :  I  may  have 
been  wrong  in  this  case.  It  was  one 
which  occurred  to  my  mind  while  speak- 
ing. The  Ei^lish  Court  has  opportunities 
of  arriving  at  knowledge  on  legal  matters 
whidi  the  courts  here  have  not.  Its  law- 
yers  have  better  opportunities  and  better 
experience,  and,  more  than  that,  there 
is  a  greater  selection  of  men  to  fill 
the  positums  than  we  will  evw  have 
  SMr,  CarnUkerg^   


here.  I  hope,  therefore,  that  there  wiD 
not  be  this  unnecessary  intafncacc 
with  the  privileges  of  the  people.  Wc 
have  dedaied  to  them  that  Fedeiatioi 
will  not  curtail  the  civil  rights  of  the  pra- 
ple,  but  will  enlarge  them ;  but  here  ia  ■ 
curtailment  of  a  right  which  every  Kogliili- 
man  holds  dear — the  right  that  jiutiK 
shall  flow  free  from  the  fountain  hesi 
We  are  going  to  demand  more  thaa  w 
conceded  to  Canada,  more  than  has  ew 
been  demanded  from  the  British  Ooren- 
ment,  as  we  are  demanding  that  the  Qnea 
shall  give  iq>  her  right  to  administer  jnstiee. 
through  her  best  men,  to  the  people 
are  her  subjects.  In  a  matter  ol  tUt  kind, 
do  not  let  us  je<^»ardiee  the  caase  of 
Federation  by  introdudng  this  {orags 
element.  For  whose  benefit  in  it!  It 
is  not  for  the  benefit  of  the  litigtnts, 
because  it  will  be  quite  as  oosUy,  aad  tke 
delays  are  as  great  now  in  the  Local 
Courts  as  they  are  before  the  Fii*? 
Council.  I  can  give  cases  where  the 
Department  of  Lands  has  been  waiting  (or 
two  ycFirs  for  deciaons  from  oar  Locsl 
Courts.  We  do  not  have  to  waitknpi 
tor  a  deoiaton  from  the  Privy  Conadl 
For  the  sake  of  uniformity  of  dednm. 
and  of  that  confidence  which  the  peopW 
have  in  the  Privy  Council,  do  not  lei  *> 
make  this  change.  Another  thii^  ^ 
hon.  member  pointed  out  wastihat  honsi 
nature  affects  men.  We  know  that  ok 
judites,  as  well  as  any  other  men,  i» 
better  for  having  a  corrective  iBftaaee 
behind  them.  There  is  no  man  so  good, 
but  he  is  better  for  knowing  that  there  a 
a  corrective  influence  behind  him,  and  on: 
courts  would  be  all  the  betto-  fat  hariu 
a  power  behind  them,  whush  eould  tacrte- 
their  judgments,  if  they  are  against  uc 
law.  Do  not  let  us  remove  this  correctiK 
influence,  and  take  away  the  rights  of  dK 
people.  If  the  matter  has  to  come,  let  i: 
come  in  its  own  time,  when  public  opinio) 
has  shaped  itself.  Let  us  remember  thi: 
there  is  a  lai^e  body  of  men  who  will 
against  Federation,  if  (mly  because 
Qoqstitution  contains  this  innovation.  IV 
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not  let  as  jeopardiee  the  came  of  Federa- 
tion by  imposing  this  distasteful  provision. 

Mr.  SYMON :  The  hon.  member,  as  he 
very  often  does,  has  adopted  that  uncom- 
promising tone  irtiich  carries  him  beyond 
the  necessities  of  hu  aigument.  He 
reminds  one — in  fact  he  is  an  Australian 
reproduction —  of  that  celebrated  English 
politiciaii  known  as  "  Tear'em."  When 
be  attempts,  in  that  emphatic  manner  of 
his,  to  prove  that  the  effect  of  die  clause 
will  be  to  take  away  rights  which  British 
mbjects  possess  all  over  the  empire,  he  is 
mposing  a  little  too  much  on  our  credulity. 
This  clause  does  nc»t  take  away  what  is 
inown  as  the  inalienable  right  of  a  British 
lubject  in  one  single  particle.  The  inalien- 
kbie  right  of  a  British  cabjectis  to  approach 
ier  Majesty  as  a  svpplUut  That  is  left 
mtirely  untouched  by  this  Constitation. 
t  is  the  right  of  every  British  subject,  the 
lumblest  in  the  realm,  whether  in  this 
lortion  of  the  Empire  or  any  othei',  to  go 
0  the  Throne  for  the  redress  of  grievances, 
lut  Her  Majesty  has  constituted  in  various 
«rts  of  the  Empire,  courts  for  the  redress 
f  grievances,  and  each  of  these  courts  is 
9  much  the  court  of  Her  Majesty  the  Queen, 
rhether  it  exists  in  this  country  or  in  Eng- 
Lod,  as  the  Judicial  Committee  of  the  Friv; 
'ouncil.  Now,  if  tiie  Imperial  Parliament 
ad  chosen,  as  ibey  might  have  done,  to 
eclare  some  court  in  these  colonies  to  be 
le  final  court  i>f  appeal,  no  one  could  have 
dd  for  one  instant  that  that  was  not 
tving  the  sulyect  the  right  of  final  appeal 
t  which  he  was  entitled  ;  and  all  we  pro- 
3se  to  do  here  is  to  decliire  that,  instead 
!  having  a  court  of  appeal  in  England  to 
hich  the  suitor  can  g9,  we  have  a  final 
iiirt  of  appeal  here  which  should  abso- 
tely  and  finally  decide  the  question. 

Sir  Edwabu  BftJLDDfm:  Is  ibat  not 

tgging  the  question  ? 

Mr.  8¥MON:  No.  What  particular 
rtue  is  there  in  the  Privy  Gonndl  that  is 
It  ^ared  by  the  courts,  in  Anstndia  ? 

ffir  JosxPH  Abbott  :  Miure  able  mea  1 


Mr.  SYMON :  More  aUe  men,  says  Ba 
Joseph  Abbott. 
Mr.  Frabu  :  More  experience !  .. 

Mr.  STMON :  Mr.  Fraser  says  nunto 
experioice.  ' 
Mr.  Fbassb:  Less  liable  to  influence  1' 

Mr.  SYMON  :  Leas  liable  to  influence! 
I  will  relate  a  story  told  bj  Lord>  West- 
bury  to  illustrate  the  point.  Lord  West- 
bury  met  the  late  Sir  ^STilliam  Erie,  a  dis- 
tinguished Chief  Justice  of  the  Court  of 
Common  Pleas,  and  he  said,  "  How  is  it 
you  never  crane  and  ait  with  us  in  the  Privy 
Council?"  "Well,"  was  the  reply,  "I  am 
old  and  deaf  and  stupid."  "OhI"  saidWea^;- 
bory, "  that's  nothing.  Chelmsford  and  I 
are  very  old,  Napier  is  very  deaf,  and  Col- 
ville  is  very  stupid,  but  we  make  a  very 
good  Court  of  Appeal  nevertheless," 
Except  that  I  am  supported  by  so  dis- 
tinguished ati  authority  as  Lord  Westbiiry, 
I  would  not  venture  to  insinuate  any 
opinion  of  tliat  kind  Against  a  court  I 
esteem  in  its  proper  place,  and.wbeuitis 
right,  for  it  has  been  admitted  that  it  is 
B<mietimes  wrong.  But  whm  we  h^r 
these  extravagant  eulogies  passed  upon  the 
Privy  Council  in  comparison  with  this  High 
Court  of  Australia,  which  we  intend  to 
make  strong  and  able  and  respected,  1 
think  it  is  doing  a  great  injustice,  and 
perpetrating  a  gross  calumny  on  both'  t^c 
bench  and  bar  of  this  country,  and  thtii 
in  spite  of  the  letter  which  an  'hon. 
membw  was  good  enoi^h  to  show  i|s6, 
and  which  has  been  read  by  Sir  Edward 
braddon.  1  want  to  refer  to  (he  letter 
fiom  Mr.  Justice  Richmondf,  read' by  & 
Joseph  Abbott  to-day,  and  which  wds 
read  to  the  Convention  of  1891. 
.  An  HoM.  MxxBBB :  It  was  not  r^^t 
was  printed.  „,( 

Mr.  Fbasbb  :  Had  it  been  read  ^ 
minority  would  have  been  the  other  way^ 

Mr.SYMON:  It  would  have  had  exaotiy 
the  opposite  effect. 

Mr.  Kinqstok:  There  was  a  reply: by 
Mr.  In^s  Clarke. 
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Mr.  8TM0N:  I  am  told  that  there 
was  a  reply  to  that  letter  by  Mr.  Inglia 
CSarke,  and  it  was  printed.  In  that 
connection  I  wish  to  deprecate  an  ob- 
serration  which,  I  am  sure,  was  good- 
naturedly  used  by  my  hon.  friend  Sir 
Joseph  Abbott  when  he  was  rather  scorn- 
fully alluding  to  Mr.  Inglis  Clarke's 
reply  by  saying  Uiat  Mr.  Justice  Bichmond 
had  been  longer  on  the  bench  than 
Mr.  Inglis  Clarke  had  been  at  the 
bar.  I  have  certainly  not  had  a 
very  long  acquaintance  with  Mr.  Inglis 
Clarke,  but  I  have  had  enough  to  know 
that  there  is  no  man  in  Australia  on  the 
bench  or  off  who  has  made  a  more  pro- 
found study  of  jurisprudence,  or  who  is 
more  ct^ble  of  expressing  an  opinion  on 
such  matters  as  these  now  b^re  us  than 
that  gentl^nau. 

Mr.  Baktok:'  Especially  when  they 
relate  to  a  Federal  Constitution. 

Mr.  SYMON :  And  as  my  hon.  friend 
Mr.  Barton  observes,  especially  when  they 
relate  to  a  Federal  Constitution.  But  I 
would  commend  this  point  to  my  hon. 
friend  Sir  Joseph  Abbott,  that  although 
Mr.  Justice  Richmond — who,  I  believe,  is 
dead  now — was  undoubtedly  an  eminent 
and  disdnguished  judge,  that  letter  which 
has  been  read  is  the  letter  of  an  advo< 
oate  written  by  a  judge ;  it  is  not  a 
judicial  letter,  but  a  letter  from  the  point 
of  view,  too,  of  a  judge,  and  not  of  an 
advocate  in  actual  practice  and  knowledge 
of  his  profession,  because  if  hon.  members 
attentively  consider  some  of  the  passages 
of  that  letter  they  will,  as  1  do,  feel  a  sense 
ct  regret  that  so  distinguished  a  judge 
should  have  indulged  in  such  extraordinary 
and  in  some  parts,  for  a  letter,  heated 
language.  In  the  last  paragraph  —he  does 
not  say  so  in  direct  terms — but  he  implies 
or  suggests  that,  looking  at  the  present 
importance  of  the  colonies  and  the  learning 
of  ndonial  lawyers,  none  of  them  are  fit  to 
sit  on  the  Privy  Council  or  adjudicate 
upon  colonial  questions. 

Mr.  Drakin:  What  about  the  Chief 
Justice  of  South  Australia  then  f 
[Jtfr.  S^mon, 


AmtraUa  Bill. 

Mr.  SYMON:  Yes:  there  is  the  test  of 
the  value  of  his  letter.  At  this  particilir 
moment  Australia  has  joined  in  smding 
one  of  her  judges  to  take  a  sett  on  the 
Privy  Council,  in  mrder,  if  you  pleue 
— because  it  really  amounts  to  that— to 
instruct  the  Privy  Council  cm  matten  of 
Australian  moment  and  asrist  in  detamn- 
ing  Australian  questions.  Sorely  that  ii 
the  beet  illustration. 

Mr.  Fkasbb  :  And  yet  we  want  to  cei 
off  the  comeotion. 

Mr.  SYMON :  We  want  to  keep  ov 
judges  here.  We  do  not  want  to  Kod 
our  judges  to  the  Pziry  Council  in  oitia 
to  strengthen  that  body  and  the  adninii- 
teation  of  justice  on  colonial  matters. 

Sir  Joseph  Annoxr :  You  worited  tcit 
bard  to  get  it  done,  though.  (Lau^ter.) 

Mr.  SYMON:  I  did  not;  stiU  I  doo:! 
know  but  thst  perhaps  the  hon.  membet 
is  not  to  some  extent  right  in  saying  diat 
I  think  the  interests  of  Fedaatioo  wm 
against  it.  But  if  we  did  ask  for  ike 
appointment  he  refers  to,  snrelj  dui 
affords  a  strong  argument  against  the 
position  he  takes  Tip,  that  the  Prin 
Council  is  the  best  tribunal  with  the 
material  in  England  of  which  it  is  con- 
posed.  I  do  not,  therefore,  need  to  pm* 
that  further  tiian  need  be. 

Sir  JosxPH  Abbott:  When  yoa  ft. 
tike  Chief  Justice  thm  yon  deatioj'  it» 
localism. 

Mr.  SYMON :  My  hon.  friend  most  w 
that  if  we  in  Australm  consider  it  necestfr 
or  desirable  that  that  tribunal  whidi  x 
lauds  BO  much  should  be  the  court  fx 
dealing  with  colonial  appeals  by  the  pn- 
sence  on  its  bench  €f  a  colonial  judge,  tkt 
logical  conclusion  is — and  this  I  pnt  to  bp 
hon.  friend  Mr.  Carruthers,  who  tries  ' 
be  logical,  with  occasionaUy  a  fair  anooi 
of  success 

Mr.  Cajbbuthebs  :  We  hold  matm. 
(^linions  in  that  req>ect. 

Mr.  SYMON :  I  say  the  remit  is  tW 
instead  of  trying  to  bolster  up — and  1  <b< 
that  w<»d  with  all  respect,  for  I  ahooldbi 
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sorry  indeed  that  any  disparaging  words 
should  escape  my  lips — instead  of  trying 
to  bnild  np  the  Privy  Council  in  dealing 
with  Anstraliaa  aj^als  by  sending  home 
one  or  more  <kE  our  judges,  we  had  very 
much  better  keep  our  judges  here  to  con- 
stitute a  strong  Court  of  Appeal  in  our 
midst.  Then  Sir  Joseph  Abbott  talked 
about  uniformity  of  the  law.  WeU,  really 
tliose  of  tu  who  are  in  practice  are  well 
aware  that  the  decisions  of  the  Privy  Coun- 
cil would  exercise  practically,  il  not  abso- 
lutely, as  moch  influence  if  cited  before 
the  High  Court  of  Australia,  if  it  were  t^e 
final  Court  of  Appeal,  as  they  do  now. 
The  phrase  that  the  court  is  not  bound 
by"  is  a  mere  de  parlsr.    It  is  a 

phrase  we  are  in  tiie  habit  of  ncdng.  As 
Mr.  Higgins  said,  great  attention  and 
weight  are  attributed  to  United  States 
decisions,  not  only  from  the  highest  court 
of  the  land,  but  from  the  Supreme  Courts 
of  theStates,  and  they  are  cited  before  Eng- 
lish tribunals,  though  they  are  not  bound 
by  those  decisions.  The  law  administered 
here  would  be  the  common  law  of  England, 
as  it  is  now,  without  divergence  and  without 
qualification,  except  as  it  is  varied  by 
Statute  law.  I  have  yet  to  leam,  as  Mr. 
Keid  put  it  very  clearly  and  very  mode- 
rately, that  the  laws  administered  by  our 
High  Court  of  Australia  would  not  have 
at  least  some  weight  in  England.  We  have 
given  statutes  to  England.  We  have  bad 
our  statutes  placed  on  the  statute  book  of 
other  colonies,  and  England  has  followed 
suit  in  some  respects.  I  feel  no  reason  to 
apprehend  that  the  law  which  has  been 
weighty  in  other  courts  of  the  realm 
would  not  be  as  we^hty  within  the  bounds 
of  the  Commonwealth  we  are  attnnpting 
to  create.  My  hon.  friend  said  the  esta- 
blishment of  the  High  Court  of  Australia 
and  the  discontinuanGe  of  appeals  to  the 
Privy  Council  would  d^^rade  our  State 
Supreme  Court.  Surely  he  cannot  have 
we^hed  that.  How  can  it  have  such  an 
effect?  How  can  it  be  said  that  there 
would  be  one  single  element  of  degra- 
dation?   He   speaks   of  our  finamrial 


interests,  and  we  hear  of  the  great  bogie 
erf  the  rights  of  property.  I  have 
as  great  a  desire  to  maintain  the  rights  of 
property  as  he  has.  I  do  not  bdieve 
in  the  sacred  rights  of  contract  bong 
wantonly  interfered  with.  I  do  not  be- 
lieve in  sacred  rights  of  pn^rty  being 
assailed  unnecessarily,  but  it  woold  lessen 
the  power  of  the  purse  if  we  pass  tins; 
and  il  ws  do  that,  even  to  a  saiall  ex- 
tent, it  will  redound  to  our  credit  and  bring 
upon  us  the  comraokdation  of  those  lAko 
have  sent  ns  hare.  Then  B£r.  CarrutlMrs 
talked  about  local  influences.  We  propose 
to  have  this  federal  Judiciary  exercising 
its  functions  in  the  federal  temXiory. 
Does  anyone  mean  to  tell  me— because 
this  is  really  a  n^gestion  (A  possible 
corruption — tiiat  the  High  Court  would 
be  more  liable  to  local  influeaces  than 
the  judges  of  our  Supreme  Courts, 
whose  decisions  are  treated  with  respect? 
Would  they  not  be  less  liable  to  be  so 
influenced  ?  And  if  tbey  would  be  less 
Uable  to  he  so  influenced,  why  should  we 
not  go  to  them  for  the  final  arbitrament  of 
our  cases?  Is  it  necessary  to  go  12,000 
miles  away  to  get  rid  of  these  local  in- 
fluences ?  Is  it  necessary  that  one  litigant 
should  drag  another  to  the  other  and  of 
the  eartii  in  order  to  escape  the  posnbility 
in  some  rare  case— none  has  ever  been 
su^^led  yet— in  which  local  influences 
might  be  exerted?  BuCthenitallcoBseebaek 
totherealistueaspirtbyMr.Bdd:  eit3i«rw« 
are  to  abolish  the  High  Court  altogatiwr 
or  to  do  away  with  the  appeal  to  the  Privy 
Council.  We  have  this  morning  with 
great  care  be«i  constituting  a  H^h  Court 
of  Judiciary  for  the  Federatiim ;  we  have 
been  estaUishing  it  with  a  miaimum 
number  of  four  judges  and  a  Chief-Justioe ; 
we  have  been  surrounding  it  with  saf»* 
gfuards  to  secure  its  ind^ndence,  to  seenri 
its  integri^,  and  to  secure  its  freedom, 
from  legislative  domiiution.  Then  if  we 
are  going  to  keep  the  Privy  Council  for  all 
appeals  we  want  no  suck  court ;  it  is  a 
useless  e^iendituie  of  public  mou^, 
beoaasc  the  State  Courts  will  give  th^ 
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^oncnsi  t3ie  stkbonUnate  Fedend  Courts 
inll  give  tfaebr  dMOsunui  uod  if  yon  are 
going  to  have  an  appeal  to  the  Privy  Coun- 
cil you  want  ik>  Federal  H^fa  Court  at  all. 
.{{  you  strike  out  tbis  clause  upon  which 
we  are  now  engaged,  Uien  I  for  one  am 
.prepared  to  go  &r  certainly  a  modification 
'it  not  the  absolute  repeal  of  the  prorision 
;withr^BrdtoestabU8hingthe  High  Court. 
H  is  an  unnecessary  ezpeuse,  whose  only 
justification  is  that  we  want  this  High 
Court  of  Judiciary  in  our  midst  with  a 
Tiew  to  deciding  quesUons  whidi  may 
uise.  If  w«  are  going  to  entrust  it 
:with:  the  detmnination  of  all  these 
.  momentous  questions  of  constitutional 
law,  if  it  is  'competent  to  decide  them, 
-Purely  it  is  competent  to  decide  the  tlum- 
sand'  and  one  oomparatiTely  small  matters 
of  litigation  in  relation  to  the  ordinary 
.a€airs  of  life  ?  That  is  what  is  sought  to 
be  taken  away  from  ita  appellate  jurisdio* 
tion.  -I  tlunk  we  should  be  simply  insert* 
-ing  in-  this  Constitution  a  uourt  that  would 
-be  an  absolute  mockery  if  we  withdrew 
this  power  of  final  appeal  from  it.  The 
•ohjeet  <A  the  court  is  to  decide  high 
matters  of  oonsUtutional  right — constitu- 
tional interest — and  we  superadd  to  that 
all  tiie  other  powers  of  appeal  in  order  to 
save  expense;  in  order  that  all  shall  be 
on  an  equal  footing,  and  have  equal 
iqiportnni^  of  going  .to  the  nearest  court 
.in  order  to  have  their  cases  deter- 
mined. Then  again  what  is  the  High 
Court  to  do.  if  we  take  away  this  power 
■«f  appeal?  What  are  to  be  its  duties? 
How  long  is  it  to  sit?  What  power  is 
.it  to  hare  ?.  If  y«u  take  away  this  power 
j[«B  givie  it  pnuttically  nodiing.  The  Cod- 
■veation..has  assented  to  the  clause  whidi 
lestahlisheB  this  High  Court,  and  then  in 
the  next  dmise  it  is  sought  to  take 
«way  from  it  its  work.  1  would  like 
.some  hon.  member  to  say  what  this 
•High  Court  of  Austaralia  will  have  to 
'.do.'  Mr.  Carruthers  is  uncompromiungly 
inconsistent  He  says,  take  it  away.  If 
.the  Convention,  in  its  wisdom,  bad  de* 
oiared-there  should  be  no  High  Court,  it 


would  have  awnded  the  necessity  of  a 
struggle  to  maintain  appeal  to  the  Privy 
Council,  which  would  then  have  been  the 
only  means  of  redress,  although  a  toev 
inconTenient  one ;  but  to  carry  the  cfamse 
and  still  retain  this  iniquitous  and  burden- 
some power  of  appeal  is  to  be  utterly  oon- 
siateut  as  well  aa  extravagant. 

Sir  Edwabd  BBA.ni>0H:  Iniqnitoos? 

Mr.SYMON:  Yes;  absolutelj iniquitous 
in  its  working  in  respect  to  poor  litigants 
in  this  country.  I  have  had  some  expe- 
rience of  its  working.  I  do  not  put  it  upon 
the  point  as  to  the  measure  of  fees  here  or 
there,  but  I  say  that  no  litigant  can  poeaibly 
instruct  his  advisers  in  England  with 
the  same  efficiency  or  to  the  same  d^ree 
as  he  can  when  he  Is  on  the  spot. 
He  has  got  to  trust  to  correspondence,  and 
he  has  communications  made  by  other 
people  who  are  tiiere.  He  has  not  any  direct 
communication  with  these,  and  the  whole 
thing  is  in  the  hands  of  your  wealthy  liti- 
gants and  wealthy  corporationa,  who  ue 
able,  holding  this  engine  of  appeal  over 
the  heads  —  I  will  not  mention  specific 
cases  '  of  some  less  favored  men,  to  compel 
a  settlement  or  compromise  that  the 
principles  of  justice  would  never  have 
tolerated.  Now,  I  want  to  say  a  word 
about  that  so-called  link.  I  have  no  wish 
to  sever  any  link,  and  I  have- 
Mr.  Frassk:  a  so-called  link? 
Mr.  8  YMON  :  Yea ;  the  Privy  CouncU  is 
no  link  ocmnectiBgua  with  the  mothernsoun- 
try.  This  Cnunotlmightconductits proceed- 
ings in  Central  Africa  txc  wherever  else  it 
might  be  located.  The  Privy  Coimcil  is 
constituted  nndw  an  Imperial  Act,  a>i4 
there  ia  no  q»ecial  virtue  .in  it.  It  is  no 
link  between  us  and  the  mother-country 
any  mo^e  than  any  other  court.  Why 
should  not  this  appeal  be  given  by  the 
Imperial  Parliament,  to  the  Queen's 
Bench,  the  Court  of  Appeal  in  England, 
or  the  House  of  Lords  ?  The  iqipointment 
of  the  Oovemor  is  a  link,  and  if  we  were 
to  interfere  witik  the  appointment  of  (he 
Oovemor  by  the  sover^gn,  we  ahpuld  be 
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on  Uie  brinli  of  repablieanism.  Here  we 
are  merely  establishing  one  court,  a 
Federal  High  Court  for  the  necessi- 
tiea  of  Austzalia..  All  we  say  is,  har- 
ing  gone  to  Uie  expense  tA  constita- 
ting  this  court,  secured  its  independence, 
secured  men  of  ability  and  probity  to  give 
its  decisions,  we  prefer  that  Her  Bfsge^y 
—not  that  we— shall  name  that  as  a  final 
Gonrt  of  Appeal  for  Australia  instead  of 
the  Privy  Council- 
Sir  JosBFH  Abbott  :  Do  you  think  the 
Qneeo  wUl  erar  aMeat  to  this  f 

Mr.  SYMON :  I  say  emphatically  yes. 
I  think  she  will,  X  have  no  heutation  in 
beliering  that  Her  Majesty's  assent  will 
be  assured  if  the  people  of  Australia 
reqoest  this  by  their  Cohstitutum.  I)o  I 
understand  that  Sir  Joseph  Abbott  says 
that  he  will  take  care  she  does  not  ? 

Sir  JosBFH  Abbott:  Yes. 

Mr.  SYMON :  Then,  1  submit  I  feel  a 
little  embarrassed  on  this  question.  1  can 
see  my  hon.  friend  going  as  a  sort  of  corpo- 
ration sole — a  sole  ambassador — in  order  to 
implore  Her  Majesty  not  to  assent  to  this. 
I  do  not  think  he  wonld  meet  with  the  sac- 
cess  which  in  other  and  wcnrthier  canses  he 
would  deserve.  It  does  not  seem  to  me 
that  we  ought  to  consider  this  for  a  mo- 
ment II  we  think  that  it  is  for  the  hap* 
inness;  the  emnfort,  or  better  goremment 
of  the  people  of  Australia,  we  ought  to  in- 
sert it  and  take  the  risk,  and  I  for  one  do 
not  feel  inclined  to  allow  my  courage  to 
ooK  ont  beeaose  of  that  delicately-put 
tbteat  of  my  finwd  Sir  Joseph  Abbott.  -I 
am  reminded  that  in.  substance,  although 
not  in  [Araseol^y,  -this  langiiage  is  used 
in  the-  Canadian'  Atet.  Matters  of  local 
interest  are  not  nferable  to  the 
Privy  Conneil.  In  closing  the  remarks  I 
have  made  I  wonld  only  like  to  resent  the 
imputation  that  it  would  be  imposnble  to 
get  men  competent  to  sit  upon  this  bench 
in  Australia.  All  1  can  say  is  that  if  with 
a  population  fA  between  three  and  four 
■millions  you  are  not  able  to  ^tablisb  a 
oourt  of  diis  chancier,  which  cxAy  re- 


quires 6ve  men  to  make  up  its  full  com- 
plement, then  I  say  that  we  are  here  on 
an  errand  in  establishing  this  Constitution 
that  may,  and  indeed  ought  to  be,  fmitleM. 
We  ought  to  be  a  self-contained  "tetion  in 
this  as  in  everything  else — a  self-contained 
nation  not  in  the  technical  sense  to  which 
my  hon.  friend  Mr.  Carruthers  referred, 
but  in  the  laige  sense  in  which  we  have  all 
used  that  expressiim.  We  should  be  a 
nation  to  all  intents  and  purposes  under 
the  Crown,  and  we  ought  to  be  self- 
contained  as  far  as  it  is  possible  to  be  so, 
and  one  of  the  elements  of  being  in  that 
position  is  that  we  should  have  a  High 
Court  capable  of  deciding  all  our  litigatiw 
and  all  our  disputes.  The  sus^estion 
about  not  being  able  to  secure  competent 
men  is  the  same  antiquated  argument  that 
was  trotted  out  when  these  colonies  got 
representative  government.  It  was  said  : 
"  Oh,  you  will  not  be  able  to  find  trained 
and  competent  men  to  conduct  your  public 
business."  But  we  have  found  them;  and 
an  argument  of  that  sort  is  answered  by 
the  presence  here  lo-day  of  my  hon.  friend 
Sir  Joseph  Abbott  and  my  hon.  friend  Mr. 
Carmthera. 

Sir  Joseph  Abbott  :  Which  is  the 
worst,  a  weak  bench  or  a  weak  bar,  and 
where  would  the  bar  of  Sooth  Australia 
be  if  you  were  takm  away  ? 

Mr.  SYMON  :  My  own  view  is  that  in 
New  South  Wales  you  could  omutituto 
this  bench  twice  over. 

Mr.  CABauTHERs:  A  very  weak  bar 
would  be  l^: 

Mr.  SYMON :  I  hope  my  hon.  friend 
will  not  reflect  on  the  capacity  of  his 
own  colony's  bar  or  bench.  Equally  in 
Victoria  you  could  consUtute  such  a 
bench. 

Sir  Joseph  Abbott  :  You  would  leave 
no  bar. 

Mr.  SYMON ;  Whether  that  is  so  or 
not  it  is  the  same  old  argument  that  Aus- 
tralia  cannot  produce  the  same  class  of 
men  as  they  ean  elsewhere.  It  was  said 
•o  in  regard  eren  to  owr  cricketers,  bat 
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we  have  ihown  pretty  concluriTely  what 
we  can  do  in  that  line  of  life.  The  same 
thing  was  said  of  our  oarsmen,  and  haa 
been  said  over  and  over  again  in  i^rd  to 
other  if^tters.  Really,  it  is  time  that  that 
argument  was  treated  like  the  Trojan 
horse — turned  out  to  grass. 

Sir  Joseph  Abbott  :  The  T^an  horse 
was  not  turned  out.    He  was  taken  in. 

Mr.  SYMON:  He  took  others  in. 
However,  the  very  existence  of  our 
Constitution  depends  on  the  establish- 
ment of  this  court.  Of  itself,  it  wiU 
promote  and  encourage  able  men.  It  wilt 
be  constituted  of  able  men  even  at  its  very 
inceptiim,  so  that  it  will  be  impossible  for 
anyone  to  utter  with  truth  any  imputation 
up<m  the  possibilities,  strength,  integrity, 
and  ability  of  such  a  tribunal,  and  I  am 
satisfied  that  in  dealing  with  these  matters 
of  appeal — which  will  be  its  latest  func- 
tions—it will  Rommand  the  respect  and 
confidence  equally  with  the  Privy  Council 
of  all  the  people  of  Australia. 

Hon.  Meubxrb:  Question,  question. 

Mr.  HIGGIKS:  Sir  

Sir  William  Zul:  We  have  had 
quite  enough  of  this — quite  enough  of  it. 

Sir  JosBPB  Abbott  :  You  move : 

That  the  Comndttee  do  now  divide. 

Mr.  HIGGINS:  Notwithstanding  the 
rather  ungracious  way  in  which  my  hon. 
friend  Sir  William  Zeal  has  seen  fit  tc 
treat  me,  I  intend  to  have  my  say. 

Mr.  Dobsoh:  If  the  hon.  monber 
wants  to  go  home  he  can. 

Sir  William  Zeal  :  I  sbaU  go  home, 
and  I  shall  not  ask  you. 

Several  Hon.  Mehbbsb  :  Divide,  divide. 

Mr.  HIGGINS:  My  remarks  wUl  be 
shorter  because  of  the  speech  delivered 
by  Mr.  Symon  

Sir  William  Zbal:  We  have  heard 
the  same  argument  a  dozen  times. 

Mr.  HIGGINS :  I  wish  to  appeal  to  iJie 
Chairman  to  allow  me  to  proceed.    I  think 
1  am  entitled  to  speak, 
[ifr.  SymoH. 


The  CH&.IBMAIT:  The  hon.  member  u 
entitied  to  address  the  Committee. 

Mr.  HIGGINS:  I  can  assure  Sir  William 
Zeal  that  the  debate  will  be  made  shorter 
if  he  will  refrain  from  interrupting.  I 
feel  a  misapprehension  has  grown  up  that 
we  are  trying  to  do  something  new.  The 
object  of  this  clause  is  amply  to  stereotype 
in  the  Act  what  has  already  existed  in 
Canada,  where  there  is  $.  general  right  of 
appealreserved  to  Her  Majestyin  Council  on 
a  decisitm  of  the  Privy  Council,  but  that 
right  of  appeal  is  not  allowed  unlew 
the  cases  are  of  public  interest.  Ther^ore 
the  effect  of  clause  73  is  simply  to  put  in 
plain  Knglish  what  is  the  law  now  in 
Canada. 

Mr.  Babton:  That  is  the  whole  pur- 
pose and  object  uf  the  clause.  My  hon. 
frimd  has  saved  me  tiie  trouUe  of  ex- 
plaining it 

Mr.  HIGGINS :  As  Sir  John  Downer 
put  it  in  1891  at  the  Sydney  ConTeation, 
we  were  merdy  putting  that  in  pUin 
langua^,  so  that  it  could  be  easily  inter- 
preted. There  are  certain  phrases  becom- 
ing current  about  this  subject  which  are 
scarcely  apfdicable  to  the  positicm.  It 
is  said  tlmt  we  are  cutting  one  of  the 
links  which  binds  Australia  to  England. 
I  rather  like  the  expression  **  link,"  but  if 
you  consider  it  one  oi  the  irritating  linliB — 
one  of  the  fettos  round  the  leet  oi  the 
people  in  Australia— then,  of  ooune,  it 
is  by  no  means  conducive  to  ami^ 
between  the  old  country  and  ourselvee- 
If  there  is  an  appeal  to  the  Privy  GkHudl 
when  one  oi  the  parties  to  the  action 
is  beaten  he  does  not  like  that  body. 
As  a  rule,  both  parties  dislike  the 
Council  because  of  the  expense.  How, 
then,  it  is  to  be  regarded  as  con- 
ducive to  harmony  between  BngUod 
and  Australia  1  do  not  know.  How 
many  are  affected  by  this  appeal  to 
the  Privy  Couiunl  t  I  undertake  to  say 
there  is  not  <me  man  in  a  hundred  Uiou- 
sand  wh^  has  an  appeal  to  go  to  the  Privy 
Council  i  and  I  am  swry  to  thiuk  that 
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William  Zeal,  and  others  who  afrree  with 
him,  think  this  appeal  to  the  Privy  Council 
is  one  of  the  means  by  which  the  Empire 
is  held  together. 

Sir  WiLLUH  Zbai.:  I  have  not  ex- 
pressed an  opinion  m  it.  Yon  have 
talked  me  oat. 

Mr.  HIGOINS:  WehaTeastrongerlink 
with  the  old  coTmtry  than  this — a  silken  tie 
in  the  direction  of  language,  history, 
and  sentinwut — than  in  this  miserable  right 
of  appeal  to  the  Privy  Council.  It  has 
been  put  as  if  we  should  be  severing  our- 
selves from  the  great  stream  of  British  law 
if  we  take  away  this  right  of  appeal.  The 
Privy  Council  is  not  an  Bi^;lish  Court ;  it 
is  like  a  back  water  of  the  Ehiglish  law, 
and  the  English  Courts  refuse  to  be  boimd 
by  its  deoiaicms. 

Mr.  Barton  :  It  is  practically  a  board. 

Mr.  HIOGINS :  Yes;  and  the  judges  of 
England  sitting  in  the  High  Courts  of 
Justice  hare  refused  to  be  bound  its 
deciricns.  It  must  not  be  thought  that 
by  this  proposal  we  are  catting  ourselves 
off  from  the  stream  of  British  law.  Is  it 
true  that  these  colonies  can  get  better  law 
and  jiMtice  from  the  Privy  Council  than 
ftam  their  own  Supreme  Courts  ?  I  re- 
member the  case  of  a  poor  woman  in 
Victoria  who  su&red  considerable  in- 
jories  in  oonseqnence  of  the  negligence 
of  railway  employ^.  She  brought  an 
action  agaiost  the  Government  nc^r  it, 
and  got  snbstantial  damages.  The  Vic- 
torian Oovamment  took  the  case  home  to 
the  Privy  Council  and  won  it,  with  the 
result  that  the  poor  woman  was  ruined. 
Then  a  year  or  two  afterwards  that  decision 
of  tike  Council  was  commented  upon  in  terms 
of  the  gieateat  severity  by  Eng^h  Courts, 
which  refused  to  be  bound  it.  "nw  Vic- 
torian Court  was  rightand  the  Privy  Council 
wrong  in  the  judgment  of  the  best  experts. 

Mr.  Isaacs:  The  Victtwiaa OovemmeBt 
could  get  an  appeal  to  the  Privy  Council 
under  this  clause. 

Mr.  HIGOINS :  If  I  have  not  been 
wrongly  informed,  I  think  there  was  great 


confusion  introduced  into  the  New  South 
Wales  land  laws  in  connection  with  a 
decision  of  the  Privy  Council  about  fifteen 
years  ago.  I  understand  that  a  whole 
series  ol  the  New  SouUi  Wales  Acts  were 
upset  by  a  remarkable  decision  of  the 
Council,  and  that  about  ten  years  after- 
wards the  same  point  eame  up  agun  and, 
without  ezpresdy  overruling  their  former 
decision,  the  Privy  Council  so  distinguished 
the  decisions  that  it  practically  amounted 
to  an  overruling  of  the  prerious  decision. 

Mr.  DouoLAS :  Does  not  that  occur  in 
connection  with  all  ii^;al  decirioni  f 

Mr.  HIOGINS :  That  is  a  very  vague 
question.  There  have  been  cases  in  whidi 
the  ordinary  courts  of  England  have  said 
they  would  not  follow  (he  Privy  Counoil 
decision.  I  do  not  wish  to  speak  dis- 
respectfully of  the  work  of  the  Privy 
Council,  who  have  done  so  much  work  ftw 
the  Empire,  but  when  we  ny  we  are  kmng 
a  valuable  link  with  the  Empire  I  say  it  is 
wrong.  The  Privy  Council,  up  to  a  recent 
date,  consisted  jffincipally  of  retired  Indian 
judges,  men  who  had  no  knowledge  of  the 
history  and  conditions  of  the  colonies, 
but  I  admit  there  has  been  an  improve- 
ment during  late  years.  I  feel  there 
is  no  answer  to  Sir  John  Downer's 
contention.  If  you  give  to  the  Parliament 
of  Australasia  power  to  make  laws  to 
affect  the  lives  and  property  of  men,  there 
is  no  possible  reason  why  you  should  not 
give  to  the  Federal  Executive  and 
Judiciary  power  to  administer  those  laws. 
I  feel  that  e£Bciency  of  the  Court  and  dig- 
nity will  come  with  responsibility.  I  say 
there  is  nothing  that  will  make  the  Aus- 
tralasian Court  BO  strong  as  the  feelii^ 
thst  its  decisions  are  to  be  final  and  are  to 
guide  the  other  courts.  I  think  too  much 
has  been  made  of  the  point  that  there  will 
be  a  cheapening  of  litigation.  But  the 
English  counsel  has  to  make  himself  very 
often  ftimiliar  with  a  long  course  of  colonial 
leg^Iatioa  and  decisions  in  order  to  work 
up  his  case,  and  it  stands  to  reason  that  he 
must  charge  more  fees  than  a  colonial 
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omuied.  I  regard  it  also  as  very  likely 
that  wherever  you  place  the  federal 
capital  you  will  find  that  lawyers  will 
settle  there,  so  that  they  will  he 
available  for  oonductiiig  cases  beftne  the 
High  Court.  Another  point  raised  is  that 
British  capital  will  be  terrified  from 
investment  in  AustmliA  il  we  keep  this 
High  Court  only.  Does  anyote  say 
that  British  capital  has  been  kept 
away  from  the  United  States  because 
the  States  have  not  got  an  appeal  to 
Ureat  Britain?  We  know  that  British 
capital  flows  more  readily  there  than  to 
Australia,  and  you  will  find  that  the  secu- 
rities of  the  States  -  whether  Government, 
railway,  or  corporation  —  stand  upon  as 
high  a  level  as  any  security  in  the  wwld, 
with  the  exception  of  English  consols.  As 
British  capital  flows  to  the  States  it  will 
flow  to  Australia,  so  long  as  Austndia 
ke^  its  settled  condition  and  shows  its 
wholesome  dread  of  any  violent  changes. 
I  have  therefore  to  say,  although  we  have 
come  to  a  division  on  the  subject,  and  the 
only  question  is  that  the  clause  shall  stand 
williout  amendment,  th^  I  feel  sure  that 
no  cme  who  has  seized  the  idea  of  the  im- 
portance of  a  Federal  Court — because  I 
say  Atistralia  is  a  nation  under  the 
Queen,  and  long  may  it  remain  so — will 
refuse  to  that  national  court  the  dignity 
and  efficiency  which  will  result  from  giving 
to  it  final  jurisdiction. 

Hon.  Membebs  :  Divide  ! 

Mr.  DOBSON  :  I  have  only  risen  to 
claim  the  votes  of  my  hon.  friend  Mr. 
Synum  and  the  Prmier  of  New  South 
Wales,  and  will  keep  the  Coipmittee  but  a 
few  minutes.  I  claim  their  votes  for  three 
reasons.  Mr.  Sjrmon  has  ^ent  his  wonder- 
ful eloqtimce  in  pointing  out  that  eminent 
and  able  lawyers  will  preside  over  the 
Federal  Supi-eme  Court,  but  he  absolutely 
gave  his  case  away  when  he  said  that  if 
you  allow  citizens  the  choice  as  to  whether 
they  will  appeal  to  the  Privy  Council  or  the 
Supreme  Court  there  would  be  no  need 
for  a  Federal  Supreme  Court. 


Mr.  Stmok  :  Not  the  choice. 

Mr.  DOBSON :  We  simply  ask  you  not 
to  take  away  a  right  which  eveiy  British 
subject  now  possesses.  It  is  all  very  wdl 
to  refer  to  the  petition  of  right,  but  that  is 
never  used  once  in  a  century. 

Mr.  SxMON :  It  has  been  used  hen. 

Hr.  DOBSON:  It  may  be  used  once  m 
fifty  years,  but  we  are  talking  about  the 
practical  rig^  to  appeal  to  the  Privy 
Council  from  the  decision  of  a  colonial 
court.  Both  Mr.  Symon  and  Mr.  R»d  have 
declared  that  there  will  be  no  need  for  the 
Federal  Supreme  Court,  and  that  you 
might  as  well  sweep  it  away  alu^ether  as 
give  the  people  the  right  of  qipealing  to 
either  the  Federal  Courts  or  the  Privy 
Council.  In  the  words  of  Mr.  Carrutheiv. 
we  are  here  to  enlarge  the  righta  and 
inivileges  of  tiie  people  and  not  to  put  a 
sentence  in  the  Bill  which  will  curtail  a 
privilege  which  many  of  us  hold  very  dear 
indeed,  I  do  not  believe  that  one  case  oat 
of  thirty  will  go  to  the  Privy  Couneil,  bat 
if  in  that  one  case  and  in  other  cases  Uie 
parties  agree  to  reserve  a  law  ptnut  for  the 
decision  of  the  Privy  Council  why  should 
they  be  debarred  fn»k  that  privilege?  I 
have  such  an  (pinion  as  to  the  eminence  (rf 
our  colonial  judges — and  there  are  not  as 
many  of  them  amongst  four  miilions  as 
there  are  amongst  forty  millions  of  people — 
that  I  believe  they  will  win  the  confidence 
of  the  people  of  Australia  without  our 
compelling  all  appeals  to  go  to  them,  but, 
instead  of  strengtheoiog  them,  by  shutting 
out  the  right  of  appeal  to  the  Privy  Ooundl 
you  will  weaken  them.  The  judges  of  the 
High  Court  will  have  power  to  inake  rules 
for  the  ccmduct  of  appeals,  and  they  will 
take  very  good  oare  to  keep  down  the  fees 
if  they  have  to  compete  with  the  Privy 
Council.  I  do  not  wish  to  make  nanch 
of  this  point,  but  the  fees  at  home 
are  one-third  lees  than  they  are  here.  I 
can  show  my  bills  going  back  fw  the 
last  thirty  years,  and  on  the  qoestioD  of 
cheapness  it  is  mudb  better  to  go  to  Eng- 
land than  go  to  an  Australian  Court  of 
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!kppeal.  Then  you  may  have  a  Qerman 
abject  from  tiamoa,  or  a  Frenchman  from 

few  Caledonia  losing  a  case  here,  and 
eing  advised  by  Engliiih  lawyers  that 
be  vary  point  of  international  taw  or 
laritime  law  involved  in  their  action  has 
«en  missed,  but  they  would  be  debarred 
rum  gCHng  to  the  Privy  Council.  I  believe 
nr  judges,  in  siKte  of  the  opinion  of  Mr. 
■fmon  and  Hr.  Rod*  will  gain  tike  con- 
dence  of  the  people  and  secure  most  of 
lie  appeals  even  if  we  allow  the  privilege 
f  appeal  to  the  Privy  Council  to  remain, 
ad  i  hope  it  will  not  be  taken  away. 

Question — That  clause  73  stand  part  of 
ie  Bill — put.    The  Committee  cUvided. 

Ayes,  23;  Noes,  13.   Majority.  10. 

ATM. 

arton,  Mr.  Hove,  Mr. 

Sir  Gnham  Isaacs,  Mr. 

larke,  Mr.  Kingston.  Hr. 

ockbom,  Dr.  Lewis,  Mr. 

eakm,  Hr.  O'Oonnor,  Mr 

vwnar,  Sir  JTohn  Faaoock,  Mr. 

ysh,  Sir  Philip  Qoiok,  Dr. 

lynn,  Mr.  Beid,  Hr. 

otdon,  Mr.  Symoo,  Mr. 

iggins,  Mr.  ^^mwith,  Mr. 

:older,  Mr.  Wise,  Hr. 

Nobs. 

bbott,  ^  Xflseph  Fraaer,  Mr. 
raddon,  Sir  Edward  Grant,  Mr. 
roirn,  Mr.  Henry,  Mr. 

itiuthert,  Mr.  Turner,  Sir  George 

oImu,  Mr.  Walker,  Mr. 

oofl^  Hr.  Zeal,  Sir  Willisia 

Question  so  resolved  in  the  affirmative. 
Clause  74 — Jurisdiction  of  courts — as 
!ad,  agreed  to. 

Clause  75 — Original  jurisdiction  of  High 
ourt— as  read,  agreed  to, 

Olaiiae  76. — Nothing  in  this  Constitution  shall  be 
nstraed  to  aathoriBe  waj  suit  in  law  or  equity 
ainat  the  Ooramoavrealth,  or  any  person  sued  on 
ihaU  of  the  Oommonwealth,  or  against  a  Stat 

any  petson  sued  at  behsU  of  a  State,  by  any 
dividual  person  or  ooipention,  noept  by  the 
nsent  of  the  Oomiaonwealth,  or  of  the  State,  as 
e  ease  may  be. 

Mr.  OLYNN :   I  propose  to  move  an 
nendment  in  Uiis  clause. 
Mr,  BARTON ;  Perhap  the  kan.  mem- 


ber will  allow  me  to  say  that  I  have  been 
conndering  this  particularblause.  Although 
it  is  in  the  Commonwealth  Bill  of  1891, 
and  went  through  the  conmderation  which 
that  mearore  went  through,  I  am  not  at 
all  certain  that  that  clause  should  find  a 
place  in  this  Bill. 

Sir  John  Dowitsb  :  Hear,  hear.  Let 
us  strike  it  out. 

Mr.  BARTON:  The  Judiciary  Com- 
mittee decided  to  send  this  clause  on, 
and  therefore  the  Drafting  Committee 
thought  they  had  no  ahematiTe  but 
to  embody  it  here.  If,  however,  it  is 
thought  that  the  clause  should  be  defended 
it  would  be  well  to  defend  it  now,  and  if  it 
is  not  to  be  supported,  let  us  strike  it  out. 

Sir  Joseph  Abbotx:  Supposing  you 
do,  will  the  individual  have  the  right  to 
sue  the  State  ? 

Mr.  BARTON:  Why  not?  This  Consti- 
tution binds  the  Crown. 

Mr.  GLYNN :  I  made  a  hard  fight  in 
the  Judioury  Committee  to  get  this  clause 
left  out,  but  I  did  not  succeed,  and  if  it  is 
to  be  struck  out  I  will  not  press  my 
amendment. 

Mr.  Wise  :  I  thought  it  should  be  in. 

Mr.  OLYNN  :  The  hon.:  members  agree 
to  it  being  left  out  now. 

Mr.  Wise  :  I  do  not  agree,  but  if  the 
majority  is  willing  that  it  should  be  left 
out  I  will  not  object. 

Mr.  OLYNN :  This  deals  with  the  right 
of  the  subject  to  sue  the  Commonwealth 
without  the  consent  of  the  Commonwealth. 
We  saw  what  occurred  in  the  Transvaal  re- 
cently, where  a  subject  sued  the  State,  and 
judgment  was  given  against  the  State,  and 
an  attempt  was  made  by  the  Parliament 
afterwards  to  practically  emasculate  the 
power  of  the  court.  If  they  had  the  power 
to  prevent  it  they  would  have  stopped  the 
action.  At  present  there  is  the  remedy 
of  petition  of  right  against  the  State,  it 
there  is  a  breach  of  contract,  and  what  I 
would  propose  is,  seeing  that  some  of  our 
colonies  have  disposed  of  the  necessity  of 
procee^ng  by  petition       right  against 
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the  State,  that  we  oag^t  to  authorise  the 
Federal  Parliament  to  pan  a  similar  law 

declaring  that  the  suhject  shall  have  the 
right  under  certain  circumstances  without 
a  petition  of  right.  I  would  propose  an 
amendment : 

To  insert  at  tlie  bfigiiuiiDg  of  the  section  "onti 
Parliament  otherwiae  proridea  " 

Sir  JoHK  DowiTBB :  Strike  the  whole 
clause  out. 

Mr.  Isaacs  :  I  would  like  to  hear  llie 
meaning  of  this  clause. 

Mr.  QLYSS :  Tlie  meaning  is  that  a 
sul^eet  has  not  the  right  to  sue  the  Com- 
monwealth or  State  without  the  consent  of 
the  Commonwealth  or  of  the  State. 

Mr.  Isaacs  :  I  should  like  to  hear  what 
the  chairman  of  the  Judiciary  Committee 
Uiinks  of  the  clause. 

Sir  John  Dowvsb  :  No  one  is  in  favor 
of  it. 

Ifr.  SYMON:   I  think  it  should  he 
struck  out. 
Clause  struck  out. 

Cknie  77.— The  jnriadiotionof  the  Hig^  Court, 
or  ot  any  other  court  oxerdaing  federal  jariadic- 
tioD,  nay  be  ezennsed  by  auoh  number  judges 
aa  the  Parliament  preaoribea. 

Mr.  SYMON:  Imore: 
To  inaert  after" Judgea*'  the  vwds  *'siid  in 
aneh  jAaoaa." 

Mr.  Lzwis :  Surelythe  Executive  should 
fix  the  place. 

Mr.  Babtob  :  Where  would  the  High 
Court,  or  any  other  court  which  might  be 
vested  with  federal  jurisdiction,  sit  until  aa 
Act  was  passed  by  the  Parliament  ? 

Mr.  Isaacs  :  Hear,  hear. 

Mr.  Babton  :  If  the  Parliament — 
like  some  physicians — delayed  prescribing 
for  a  little  while,  the  community  would  be 
sick  for  want  of  the  jurisdiction  of  tike 
court. 

Mr.  SYMON  :  I  think  they  will  all  be 
appointed  pretty  well  simultaneously,  and 
there  would  not  be  any  difficulty.  It  would 
be  convenient  to  leave  the  amendment 
I  propose. 

iMr.  Ofynn, 


Mr,  BARTON :  Would  this  not  be  a 
difficulty }  The  Commonwealth  would  he 
in  existence  for  six  months  before  the 
Parliament  can  sit.  If  the  ameudmoit  is 
carried  subjects  of  the  Commonwealth 
anxious  to  bring  appeals,  appeals  whicfa 
would  be  substituted  for  the  appeal  to  the 
Privy  Council,  would  not  be  able  to  unless 
thm  is  some  means  for  the  BxeootiTe  to 
determine  where  the  court  shall  sit. 

Mr.  WISE :  The  first  act  of  Parliament 
must  be  to  pass  a  Judiciary  Act. 

Mr.  SYMON :  I  do  not  see  how  the  High 
Court,  or  any  other  Federal  Court,  could 
exercise  its  jurisdiction  until  there  is  a 
Judiciary  Act. 

Mr.  O'CONNOR:  I  would  point  out 
that  we  ought  not  to  fix  the  place  for  cir- 
cuit under  an  Act  iA  Parliament. 

Mr.  Isaacs  :  You  might  fix  the  times 

too. 

Mr.  O'CONNOR:  It  might  be  necessary 

to  alter  the  place.  You  canuot  say  where 
the  judges  will  go  to  circuit  because  princi- 
pally the  Court  of  Appeal  will  sit  where 
the  centre  of  government  is.  The  circuits 
miut  be  left  to  be  provided  by  regulations; 
otherwise  our  hands  may  be  tied  in  an  in- 
convenient way. 

Mr.  SYMON:  This  amendment  was 
moved  in  deference  to  the  wish  of  Sir 
Samuel  Griffith.  At  the  same  time  I 
admit  there  is  great  foroe  in  what  my  hon. 
friends  have  sud,  and  it  would  be  better 
to  leave  the  words  out  and  leave  Pazlia- 
ment  or  the  Executive  to  make  arrange- 
ments. I  ask  leave  to  withdraw  the  amend- 
ment 

Leave  given. 

Clause  as  read  passed. 

Chnue  78.— The  trial  of  all  indieiahle  oOmem 
oognlnUa  by  any  oonit  eatabUahed  vain  tha 
snthnity  of  thia  CoDStitatkHiahalllM  by  jny,  ead 
every  anoh  trial  ahsU  be  held  in  the  State  where 
the  oflenos  baa  beaa  ooanidtted,  and  wheo  not 
committed  within  say  State  the  trial  ahall  be  hdd 
at  auoh  pUce  or  plaoea  as  the  FaittsmeBt  prr- 
aoribee. 

Mr.  HIOGINS;  I  shaU  vote  against 
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ttiig  claaae.  Trial  by  jury  is  an  expedient 
which  the  Federal  Parliament  may  or  may 
not  iiuiitt  on.  For  my  own  part  I  think 
all  criminal  caaes  should  be  tried  by  jury, 
but  itiU  I  think  we  should  not  tie  the 
hands  of  the  Federal  Parliament,  especially 
as  there  appear  to  be  arising  new  conditions 
under  wldch  the  whole  system  of  trial  by 
jury  maybe  reoi^nised,  although  it  would 
be  almost  impossible  to  change  the  existing 
system  if  this  clause  stand.  All  I  want  is 
not  to  tie  the  hands  of  the  Federal  Par- 
liam^t,  but  to  leave  this  as  a  questiw  of 
expediency  for  the  Federal  Parliament  to 
determine. 

Clause,  as  read,  agreed  to. 

Mr.  BARTON :  I  have  a  statement  to 
make  to  the  Committee.  The  Treasurers 
who  have  been  deliberating  about  the 
finance  and  trade  proviaons  of  the  Bill 
hare  been  in  communication,  and  I 
beliere  that  they  have  practically  arrived 
at  some  provisions  to  be  submitted  to  the 
CouTenluni. 

Mr.  KiMOSTON  :  Hear,  hear. 

Mr.  BARTON  :  We  have  not  yet  had 
these  placed  in  our  hands,  and  when 
they  are  so  placed  it  will  be  necessary  for  a 
couple  of  draughtsmen  to  detach  them- 
selves for  the  purpose  of  bringmg  the 
resolutionB  <rf  the  snb-committee  into  the 
shape  which  the  Bill  will  require,  so  that 
we  cannot  now,  as  intended,  go  on  with  the 
finance  and  tzade  clauses.  1  propose  to 
move  their  postponement  till  after  the 
chapter  dealing  with  the  States  has  been 
coDudered,  and  il  tihey  are  not  ready  then, 
till  after  the  chapter  dealing  with  new 
States.  In  the  meantime  we  can  go  on 
with  the  danaes  dealing  with  the  States.  I 
move: 

That  ehnus  87  to  96  Iw  poatponsd  anlil  altar  tbt 
oonsidflntioa  of  eluqiter  V. 

Question  resdved  in  Uie  affirmative. 

Mr.  SYMON:  I  ask  the  attention  of 
Mr.  Barton  to  the  words  in  the  first  line 
of  section  74: 

'WItUn  the  limiti  «i  tiia  judlolal  power  of  tha 
Kglh  Court 


ought  to  be  struck  out.  It  is  an  error, 
and  might  cause  confusion  hereafter. 

Mr.  BARTON :  I  shall  remember  that. 
They  are  unnecessary  words. 

Ohaftib  v.— Thb  STATSa. 

Clause  97 — Cmitinuance  of  powers  of 
Parliaments  of  the  States— agreed  to. 

Clause  98. — Validity  of  existii^  laws — 
agreed  to. 

Clause  99.  —  Incimsistenoy  of  laws — 
agreed  to. 

Clause  100. — Powers  to  be  exenised  by 

Governors  of  States — agreed  to. 

Clause  101. — Subject  to  the  prontiona  of  this 
Cotutitution,  the  constitutioiu  of  the  serersl  States 
of  the  Oommonwealth  shall  oontinue  as  at  the 
establishmoit  of  the  Commoawealth,  untQ  altered 
by  or  under  the  authority  oi  the  PariiuMoU 
thereof  in  woordaooe  wit\  the  proviaiiHU  of  thair 
reapeotive  Conatitatuiiu. 

Dr.  COCKBURN :  I  move : 
To  strike  oat  the  vords  "  in  aooordanoe  widi  the 
provisions  of  their  respective  oonstitutions." 

I  take  it  that  it  is  an  inalienable  prin- 
ciple in  a  Federation  that  the  States  within 
the  Federatwn  should  be  at  liberty  to 
decide  themselves  as  to  what  form  of  Con- 
stitution they  will  live  under.  They  should 
not  require  to  go  to  any  outside  authority. 

Sir  JoHK  DowHXB :  Only  to  their  own 
Parliamoit. 

Dr.  COCKBURN  :  They  require  under 
this  clause  to  have  the  Royal  assrat  to 
any  alteration  of  their  Constitution.  The 
Parliaments  of  the  States  will  have  no 
l<mger  the  power  to  deal  with  questi(MU 
outude  the  Commonwealth.  They  will 
be  confined  to  matters  within  the  States. 
They  will  have  no  jiower  whatever  to 
l^slate  in  reference  to  navigation,  immi- 
gration, or  any  of  those  matters  regarding 
which  formerly  Bills  passed  by  the 
Parliaments  have  had  to  be  reserved 
for  the  Royal  assent  Therefore,  seeing 
that  it  is  regarded  by  all  authorities 
as  a  characteristic  of  Federation,  and  as  a 
means  of  increasing  the  powers  of  self- 
government  of  the  people,  that  the  Con- 
stitutions iinder  which  the  peoples  of  the 
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States  choose  to  live  may  be  chaaged  by 
them  at  their  ovn  will,  without  reference 
to  oiitside  authority,  I  propose  to  strike 
oat  these  words. 

Mr.  Isaacs:  They  preserve  the  right 
you  speak  of. 

Dr.  COCKBURN  :  No ;  the  States  wiU 
not  have  the  right  to  amend  their 
Constitutions  without  appealing  to  some 
authority  outside.  They  do  not  have  to 
do  that  in  Canada,  nor  in  America. 

Mr.  Deakik  :  Do  yon  want  onr  States 
to  take  the  phtoe  of  Canadian  proTinces  f 

Sir  JoHir  Downer  :  They  only  com- 
municate with  the  Queen  through  the 
Oovemor-General. 

Dr.  COCKBURN :  I  have  raised  this 
point  at  every  oppwtunity.  I  do  not  wish 
to  take  up  the  time  of  the  Convention,  but 
I  certainly  shall  move  an  amendment,  be- 
cause the  clause  is  not  in  accordance  with 
the  general  provisions  of  Federation.  The 
States  composing  the  Federation  should 
have  full  power  to  deal  with  local  affairs. 
Essentially,  all  external  relations  are 
taken  out  of  their  jiirisdiction.  I  do  think 
they  ought  to  have  the  power  themselves 
to  say  what  the  Constitution  under  which 
they  live  shall  be. 

Amendment  n^atived. 

Mr.  DBAKIN:  I  would  Uke  to  ask  Sir 
John  Downer,  who,  I  see,  is  in  charge  of 
the  Bill,  whether  this  would  be  the  proper 
place  to  move  the  re-insertion  of  the  clause 
which  requires  all  communications  with 
tiie  Queen  to  be  made  throi^h  tiie 
Oovemor-Qraeral.  It  was  in  the  1891 
Bill,  but  was  omitted  by  the  Constitutional 
Committee. 

Sir  John  Dowwer:  We  have  already 
decided,  I  think,  that  each  colony  can 
communicate  direct,  as  to  its  own  affairs. 

Mr.  DEAKIX :  Not  in  this  Committee ; 
only  in  the  Constitutional  Committee. 

Sir  John  Downsb:  I  would  suggest 
it  could  be  better  done  as  a  new  clause. 

Mr.  DEAKIN :  This  is  the  proper  place 
for  it. 

[Z)r.  Oaeibum, 


Sir  JoHir  Downer  :  I  do  not  tlunk  so. 

The  Chairhan  :  The  proposition  had 
better  be  put  in  this  elause,  or  otherwise 
we  will  have  to  go  throi^  the  BUI  iritfa- 
out  it. 

Mr.  DEAKIN :  It  will  be  a  new  clause 
sandwiched  between  these  clauses ;  but,  if 
desired,  we  can  defer  it  till  the  new  clauses 
are  considered. 

Clause,  as  read,  agreed  to. 

'  CItuaa  102.— la  each  State  of  the  Conmoavssllh 
there  shall  be  a  OoTcnun-. 

Dr.  COCKBURN  :  I  wish  to  move : 
That  the  following  vorda  be  added  to  thu  cUuae 
"The  Parliament  of  a  State  may  m^e  aaeh 
provinmu  u  it  thinks  fit  aa  to  the  mmaaer  at 
apptantment  of  the  Govemw  of  the  State,  and 
for  the  tenure  of  his  offlep,  and  far  his  nBcml 
from  office." 

Mr.  Dsaxiv:  In  the  1891  Bill  it  wss 

dealt  with  in  a  separate  clause. 

Dr.  COCKBURN:  If  the  hon.  member 
wishes  to  move  it  as  a  sepamte  clause  I 

will  give  place  to  him. 
Mr.  DEA.KXN :  No. 

Dr.  COCKBURN:  This  was  a  separate 
clause  in  1891.  It  was  excised  by  the 
Constitutional  Committee,  bat  I  think  a 
mistake  was  made  in  excising  it.  Itwonldbe 
a  mistake  to  deprive  the  States  of  the  power 
of  making  such  provision  for  the  appoint- 
ment of  its  Governor  as  it  may  think  propei. 
If  this  clause  stands  in  its  present  fbnn 
the  appointment  of  Qovemora  of  the 
States  will  practically  lie  in  the  hands  erf 
the  Fedaml  Executive.  The  Qovemv- 
Qeneral  will  m^  the  appointments.  The 
Federal  Executive  and  the  ChiTemor- 
tieneral  will  have  such  an  influence,  with 
Downing-Btreet  that  practically  the  noni- 
nation  <^  State  Governors  wiU  lie  in  the 
hands.of  the  Federal  Ezecntive.  I  diink 
that  would  be  a  most  objectionable  state 
of  things.  That  is  practically  what  occurs 
in  Canada,  and  it  is  opm  to  gmve 
objectiune.  The  result  there  is  that 
very  often  appointments  are  bestowed  on 
persons  who  are  unacceptable  to  the 
various  proving.    A  mistake  has  been 
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nude  in  excising  the  clause,  and  I  iiope 
this  Committee  will  restore  it  In  any 
case  I  will  press  the  matter  to  a  division. 

Mr.  GRANT  :    Before  you  put  the 
question  I  would  suggest : 

Tosabotitut*  "Tiiwitwisnt-GoTsnior"  for  "Go- 
▼emor.'* 

I  propose  this  amendment  bo  Aat  we  may 
have  some  information  from  the  Constitu- 
tional Committee,  which  is  now  represented 
here  by  Sir  John  Downer,  as  to  why  the 
word  **  Governor  "  ia  used.  It  serau  to  me 
that  tJie  term  might  give  rise  to  some 
confnnon    of    names,   and    it  might 
be    better   therefore,   as    is   done  in 
Canada,  to  use   the  words  '*Lieutenant> 
Oovemor."    1  was  in  Canada  when  the 
first  Ueutenant-goTcmOTs  were  appointed 
from  local  men,  and  so  far  from  dissatis- 
focti<m  havii^;  been  shown,  the  community 
was  pleased  with  die  ehoioe.   Th^  were 
selected  from  leading  men,  some  of  them 
being    politicians  who  were  anxious  to 
letire  from  political  strife.     It  would,  I 
think,  be  better  on  behalf  of  the  Comibon- 
wealth  that  eminent  local  men  should  be 
appointed  at  a  moderate  salary,  and  as  a 
reward  for  services  rendered  to  the  com- 
munity.  I  would  like  to  see  my  amend- 
ment carried,  unless  the  Constitutional 
Committee  can  ^ve  us  some  reasons 
a^^ainst  it. 

Sir  JOHN  DOWNEK :  The  reason  the 
word  was  retained  is  practically  mixed  up 
with  the  amendment  of  Dr.  Cockbum. 
We  do  not  call  them  lieotenant-goremors, 
because  they  are  governors.  We  wish  in 
this  Ccmstitution  to  preserve  Uie  entities  of 
the  States,  except  so  far  as  they  are  sur- 
rendered, and  we  say  that  they  are  to  have 
heir  govenuns. 

Mr.  Isucs :  Do  yon  really  want  clause 
U2  at  all? 

Sir  JOHN  DOWNER :  I  should  think  it 
vould  be  as  well  to  leave  it,  because  it 
rill  prevent  misapprehension  on  the  sub- 
ect. 

Mr.  BARTON  :  In  order  that  we  might 
ot  be  supposed  to  resort  to  the  Cauadian 
raotioe  of  having  Lieutenant-Governors. 
sS 


Sir  JOHN  DOWNER:  I  really  do  not 
know.  It  may  be  that  under  the  Canadian 
Constitution  die  States  have  become  so 
emasculated  that  there  may  not  be  so  much 
trouble  about  anything ;  but  I  fancy  that 
these  colonies  are  not  prepared  to  federate 
unless  they  understand  that  the  States  an 
to  presOTe  their  individuality  to  a 
very  considerable  extent.  If  they  are  to 
remain  with  all  their  Houses  of  Parliament 
and  all  their  madiinery  of  Government,  I 
think  the  same  ai^nments  wiU  apply  with 
equal  force  here.  It  will  be  very  bad  to 
hare  at  the  head  of  the  Commonwealth  a 
man  who  is  bound  to  be  mixed  up  in  the 
pditics  of  the  moment,  with  all  the  powers 
and  prejudices  that  they  will  create.  There 
are  the  same  arguments  against  the  Gover- 
nor of  a  State  being  appointed  as  there  is 
against  the  Qovemor-Graeral. 

Mr.  WISE :  I  hope  th»amendment  will 

be  carried.    It  has  been  insisted  frequently 
through  these  debates  that  in  order  to 
recommend*  this  Bill  to  the  people  it  will 
be  necessary  to  show  that  diere  will  be 
some  compensating  economies  for  the  an- 
ticipated extra  expenditure.    Nothing  can 
be  more  wasteful,  as  1  think  nothing  can 
be  more  absurd  under  our  Constitution, 
than  for  each  of  the  colonies  to  keep  up  a 
separate  Government  House.     I  am  not 
going  to  enter  into  a  discussion  as  to 
whether  a  Ctoremment  House  is  a  desirable 
thing  in  any  colony ;  but  letting  that  pass, 
we  must  admit  that  however  much  any 
colony  might  desire  to  change  its  present 
system  of  the  appointment  of  its  Governor, 
under  the  existing  Constitution  Act  that 
process  would  be  difficult.    We  are  now 
makiog  a  change  so  complete  as  if  not 
altogetiier  intended  to  dmtroy  the  effi- 
ciency of  GovCTUors  appointed  from  Eng- 
land, at  all  events  considerably  to  modify 
the  nature  of  their  work.    It  seems  only 
fitting  that  in  making  this  change  we 
should  put  it  into  the  power  of  any 
State   by   a   ample   metiiod   to  pro- 
vide   a   new   mode    for    obtaining  a 
Oovemor  for  its  own  immediate  require- 
ments.   In  tiie  interests  of  ecimomy  I 
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hope  that  this  clause  will  lead  to  the 
cessation  of  the  practice  of  appointing 
State  GoTemors  from  England,  and  estab- 
lish the  practice  of  choosing  Governors  in 
the  prorinces.  I  quite  recognise  that  the 
amendment,  if  carried,  vill  not  necessarily 
lead  to  that  result,  hut  will  simply  put  it  in 
the  power  of  each  State  to  say  which  is  the 
method  to  be  adopted  by  which  the  Oover- 
nnrs  dtall  be  elected.  I  shall  support  the 
amendment. 

Dr.  QUICK :  I  will  support  Dr.  Cock- 
biun's  amendment.  In  Uie  ConsUtntional 
Committee  I  voted  for  the  omission 
of  these  words,  which  appear  in  the 
Commonwealth  BiU  of  1891,  but  on  re- 
oonsideradon  I  think  it  would  be  desirable 
to  restore  the  words  to  give  the  various 
States  power  to  determine  and  fix  the 
method  by  which  they  shall  appoint  or 
elect  their  Oovemors.  I  think  tiiat  this 
will  be  an  important  concession  to  the 
States  which  they  will  duly  appreciate. 

Mr.  DOUGLAS :  I  oppose  the  amend- 
ment, for  I  think  it  very  undesirable  in 
the  interests  of  the  people  at  large  to  have 
Governors  elected  by  the  people  instead  of 
being  appointed  by  the  Queen.  If  the 
amendment  is  not  carried  I  will  move  at 
the  end  of  the  clause  in  that  direction. 

Mr.  Babton  :  If  you  leave  the  clause 
as  it  stands  that  aim  wilt  be  secured. 

Mr.  DOUGLAS :  I  should  like  to  see 
Australia  declared  a  nation  to-morrow,  but 
as  this  is  not  to  be,  and  being  under 
Imperial  rule,  we  should  not  interfere  with 
the  arrangements  iriiich  exist  now.  If 
the  people  of  any  State  want  to  make  an 
alteration  in  the  Constitution,  they  can  do 
it  by  petition  to  the  English  Parliament. 
We  know  very  well  that  it  is  desirable  that 
the  Governor  of  the  State  should  be  ap- 
pointed from  home,  for  it  does  away  with 
many  annoyances  and  inconTeniences.  The 
saving  of  a  few  pounds  should  not  cause 
us  to  alter  a  system  that  has  worked  so  well. 

Mr.  BARTON :  I  propose  to  stand  by 
the  clause  in  this  respect  The  clause 
enacting  that  appointment  of  Governor 


was  put  in  this  way  by  Six  Samml  Griffith, 

who  said : 

One  reMon  for  the  claiue^  hoverar,  oceun  to 
me.   It  iB  desirable  that  the  Btatea  ahould  kno* 
that  the  heada  of  the  States  are  to  be  called  Go- 
vernors, and  notlieateoant-QoTenoratR-adnuniB' 
traton.  Thereiaagnatdfldafdifierenoel>rtw«ei 
fltnn.    Here  we  are  now  aocnstonmi  to  the  tern 
**Q</weuat,"  bnt  in  cdden  days  that  was  not  the 
caae.   In  Tasmania  the  Gornnor  was  toamaAj 
called  UeutaDBnt-GoTcnior,  while  the  Qtrwmaat  d 
K«w  SouUi  Wales  wss  called  the  Govemor- 
GsDOal  of  Australia,  all  the  other  Ootctmb 
baing  more  or  leas  auhordfaiate  to  him.   Hj  hoo. 
friend   lb.  Kingston  rnunds   me    tfaat  the 
Goromor  in  South  Aaitralia  was  formeriy  caDsd 
Lieuteaant-Qoremor.    There  U  a  eonsidgnUe 
difference  betireen  the  two  things. 
What  was  running  in  his  mind  in  con- 
nection   with    the    term   "  Lieutenant- 
Governor"  was  the  implication  Uiat  the  Lieu- 
teiumt>Govemor  is  subject  to  some  otho' 
Governor.   This  Constitution  does  not  pro- 
pose to  make  the  Governor  of  the  State 
subject  to  the   Govonor  Genenl.  It 
gives    the    Commonwealth,  panmonnt 
authority  in  respe^  of  his  own  civil 
authority,  but  leaves  untouched  his  rela- 
tion to  the  Ctovemor-Gomal.    Sir  Samuel 
Chiffith  went  on  to  say: 

It  may  he  thought  by  some  hon.  mam  ben  nwnijr 
a  matter  of  words,  perhaps ;  but  I  have  beard  of  a 
controversy  going  on  of  late  when  the  quettioD 
arose  as  to  whether  an  adomal  would  tkkm  pnw 
danoeof  a  Lieutenant-Governor  when  a  Lieutensnt- 
Governor  is  administering  the  gOTemment  of  3 
colony.  That  is  a  point  that  occur?  to  nw  now. 
und  it  may  be  of  import  aoce.  We  indicate  by  thu 
clause  that  there  are  to  be  Govenuns  of  States,  snd 
I  think  that  this  is  the  proper  term  to  induate  tha: 
the  States  are  tomnaga. 

We  wish  to  indicate  that,  and  we  cannot 
have  a  better  way  of  indicating  it  than  hf 
having  this  short  clause.  I  should  like  to 
urge  some  of  the  reasons  that  were  urged 
by  members  at  the  1891  Conferencse.  Mr. 
Gillies  said  in  die  Constitutional  Com- 
mittee where  we  had  a  long  discuasion 
on  the  subject: 

As  a  reason  for  the  insertion  of  this  clauee  it  v-j.- 
contended  that  the  people  of  any  State  or  coIoot 
should  have  en  <^portunity  to  detennine  whethtr 
the  Governor  should,  or  should  not,  be  dai^ed.  ll 
was  argued,  on  the  other  band,  that  there  oould  be 
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no  objsotum  to  the  iiuertum  of  this  datue,  bocauM 
it  did  sot  lay  down  the  ptoriidoii  that  there  should 
be  an  electino,  but  merelygaTe  power  to  the  various 
States  to  detannine  whether  a  Oovemor  should  be 
elected  or  doL  This  clause  does  a  little  more  than 
that.  No  donbt  the  condoding  portion  may  be 
aaid  to  be  a  condiary  of  the  first  portion :  The 
Pariiamant  vA  a  State  may  make  such  provisioos 
aa  it  thinks  fit  as  to  the  manner  of  appointmmt  of 
the  Governor  trf  the  State,  and  for  the  tenure  of 
bis  oHoe,  and  for  his  removal  from  offloe.  I  say 
that  if  that  be  done  in  any  ocdony  it  completely 
chaoges  the  relations  hitherto  existing  betwaeo 
the  ooknies  and  the  Crown. 

Lower  down  Mr.  Gillies  says : 

If  the  Crown  onoe  permitted  any  fxAaay  to 
adopt  a  provision  such  as  is  contained  in  this 
clause,  that  is,  if  any  colony  were  to  pass  a  law 
providing  that  the  Oovemor  should  be  elected  by 
the  pec^le,  and  the  Imperial  Parliament  were  to 
■aaent  to  that  law,  and  the  Queen's  assent  were 
also  ^veo,  what  would  happen  F  As  was  pinntod 
out  on  savarsl  occasions  in  the  Constitutional  Com- 
mittee, tlw  poiitioD  would  be  a  most  inadvisable 
one. 

TtuB  is  the  reason  given  in  the  debate 
and  it  is  a  strong  one : 

The  patty  which  for  the  moment  was  pre- 
dominant in  the  province  would  support  the 
election  erf  a  Governor  wbo  belonged  to  their  side* 
The  Governor  would  at  mce  become  a  etnmg 
partisan,  «r  he  would  not  be  elected. 

That  is  to  say,  so  hmg  as  he  remained 
in  office  he  would  be  supporting  the  policy 
of  one  Ministry  and  thwartdng  the  policy 
of  the  other  side.    He  goes  on — 

In  addition  to  that,  the  ttloAa  colony  would 
be  his  eonatitnency,  and  he  would  require  to 
canvass  it  from  one  and  to  the  other  and  solicit 
votes  in  the  same  way  as  they  vonU  be  soUdtsd 
\f  any  gentleaiaa  seeking  a  seat  in  a  legisla- 
tive asiWBbiy.  Nov,  for  a  gnitlsmBn  prqKMing 
to  take  1^  the  indepeDdent  position  of  a 
OoTsmor,  to  sas  that  &ir  play  is  given  to  both 
parties  in  the  State,  that  is  an  extzandinary 
proceeding.  A  gentlenum  sitting  bdtfw  me  oon- 
eoded  the  other  day  that  if  a  Premier  asked  a 
Governor  to  disscrive  Perliament,  the  Oovenuw 
was  bound  to  disiolve  it  at  tliat  Minister's  re- 
quest. That  would  mean  if  course  that  if  the 
Govemcff  was  a  friend  of  the  Ministers — who  had 
absolutely  helped  to  put  him  there — he  would  be 
under  such  obligations  to  them  that  he  would 
naturally  take  stdes  with  lus  Ministers,  and  would 
give  them  as  many  dissolutimut  as  he  decently 
could.  That  would  be  aa  unfortunate  position 
lor  the  Oovsnmr;  nay,  worss  than  that. 


Then  he  said : 

As  I  have  already  told  the  hon.  member.  Sir 
Henry  Parkee,  without  diereepeot  to  bun,  if  I  were 
a  citissn  of  a  oonununity  which  proposed  to  eleot 
its  Govonsr,  I  wouU  do  all  that  I  posnbly  oould 
to  imvoit  his  eleotitm  as  Governor.  That  hon. 
gentleman  occupies  a  pnblio  pontion  in  this 
country  which  would  mako  him  &r  too  powerful 
for  the  place  of  Oovanwr. 

That  is  to  say,  the  strongest  politician  in 
the  State  mij^t  claim  election  as  GoTemor, 
and  being  returned  and  identified  with  a 
party  in  the  State,  his  election  would  at 
once  give  that  party  a  position  of  pre- 
dominance which  would  enable  it  to 
exercise  power  in  a  manner  quite  apart 
from  the  manner  in  which  a  GoTemor 
should  act  in  connection  with  contending 
parties.  The  hon.  member  continued 
to  say: 

It  is  a  stage  we  are  ask  to  reach,  and  whidt  I 
object  to  readi.  The  hon.  msmbsr,  if  be  aspirsd 
to  the  poBitkn  of  Qovemor,  wouU  go  through  the 
length  and  breadth  id  the  ocdony  nuking  soms  of 
those  graod-tcned  orationa  which  touch  the  hearts 
of  the  people,  snd  I  have  no  donbt  tibat  he  would 
be  daetad  almoat  unanimously.  After  he  ssonred 
his  seat  in  the  ssddte  it  would  be  the  most  difflonlt 
thing  to  dislodge  him.  I  do  not  think  that  we 
should  create  such  troubles  unnecessarily. 

•Then  he  went  on  to  give  several  illus- 
trations. On  the  other  hand,  he  supported 
the  retention  of  the  clause  on  the  ground 
that  if,  as  matters  stand  now,  any  State 
proceeds  to  make  a  change  in  the  selection 
of  its  OoTemor,  it  cannot  pass  a  law  to 
that  effect,  and  that  any  law  giving  it  the 
power  to  make  a  change  in  the  manner  of 
the  choice  of  the  (iovemor,  would  have  to 
be  one  passed  by  the  Imperial  Parliament. 
CoDsequentiy  he  urged  that  it  would  be 
better  to  allow  a  clause  of  this  kind,  which 
was  struck  out  by  the  Constitutional 
Committee  in  this  case,  to  be  inserted 
in  the  Act,  so  that  in  the  Australian 
Constitution  GovemOTs  of  the  States 
might,  if  the  people  thought  well,  be 
elected  by  the  States.  Still  the  question 
remains  whether  the  Australian  Constitu- 
tion is  to  contain  such  a  provision.  The 
object  is  to  create  a  system  of  goremment 
under  which,  as  to  over  all  the  powers  they 
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retain,  the  States  will  .be  supreme  and 
sovereign  in  their  own  sphere,  and  over 
all  the  powers  which  are  given  to  the 
Commonwealth,  whether  original  or  trans- 
ferred, it  shall  have  sovera^  power  within 
that  range  of  powers.  If  we  are  to  com- 
plicate the  Constitution  by  putting  in 
provisions  not  to  conserve  the  interests  of 
the  States,  which  we  are  fully  entitled  to 
do,  but  fresh  clauses  which  give  fresh 
powers  to  the  States,  it  is  a  position  which 
does  not  arise  in  the  making  of  a  Federal 
Ccuutitation,  and  it  ia  foreign  to  its 
purpose.  In  any  case  the  authorising 
of  the  election  of  the  Governor  the 
States,  would  result  in  the  evils,  which  are 
so  well  pointed  out,  in  the  election  of  par- 
tisans to  positions  which  should  only  be 
held  1^  impartial  men,  and,  under  the 
circumstances,  I  do  not  think  we  should 
pave  the  way  for  such  a  state  of  things, 
and  it  is  not  part  of  our  business  to  deal 
wiUi  such  a  thing. 

Mr.  WISE :  I  am  afraid  1  have  unfor- 
tunately led  this  discussion  into  altc^ther 
wrong  lines,  as  the  questiim  of  elective 
Governors  has  nothing  whatever  to  do  with 
this  question.  This  is  not  a  clause  to 
provide  that  the  Governors  of  the  States 
shall  be  elected,  and  it  was  only,  as  I  see 
now,  an  unfortunate  reference  to  my  own 
opinion,  as  to  how  it  would  operate  if  the 
States  were  allowed  to  do  so,  that  has 
brought  about  this  discussion.  'Ilie  ques- 
tion is  whether  by  this  Constitution  we 
may  perhaps  destroy  the  necessity  for 
Governors  in  the  several  States.  How- 
ever that  may  be,  when  by  this  Constitu- 
tion you  do  most  materially  modify  their 
position,  you  ought  in  having  made  that 
change,  by  the  same  Act  give  to  the  States, 
which  are  affected,  the  power  to  adapt 
themselves  to  the  new  circumstances.  That 
is  why  it  was  put  in  Uie  Constitntion,  and 
that  is  why  Sir  Samuel  Griffith  ^vas  right 
in  insisting  upon  it,  and  not  for  the 
purpose  of  expressing  an  opinion  as  to 
whether  the  Governor  should  be  elected 
or  not,  but  to  put  it  in  the  power  of  the 
[i/r.  Barton. 


colonies  to  adapt  themselves  to  the  new 
circumstances. 

Mr.  KINGSTON:  I  agree  with  the 
remarks  of  Mr.  "Wimi  and  I  hope  the 
amendment  will  be  inserted.  It  is  a  ftet 
that  whilst  we  have  the  quotattons  from 
the  utterances  of  the  gentleman  who  wu 
foremost  in  his  opporition  to  this  clause  in 
1891,  yet  we  cannot  hdp  also  noticiag  the 
fact  that  that  gentleman  is  nut  here  with 
us  to-day. 

Mr.  HiooiKs :  Who  is  that  f 

Mr.  KINGSTON :  I  need  not  mcntin 
his  name,  except  to  say  that  he  was  a 
candidate  who  was  not  elected.  It  is  abc 
a  notewOTthy  feet  that  this  particnlar 
clause  was  affirmed  by  a  majori^  of  the 
Convention  in  1891,  and  that  Sir  Saoniid 
Griffith,  who  has  been  largely  qni^ed  io 
this  and  other  mattera,  was  in  iama  of  the 
amendment  now  su^^ted,  and  said 
towards  the  close  of  his  speech : 

For  these  Toasont  I  say  th&t  the  Cfmscttntiaa 
would  be  incomplete  without  a  pioristoo  of  tfaii 
Idnd,  because  it  would  be  neoenaiy  to  hsTs  »- 
course  to  llie  Filament  <^  En^^ind  to  imnide  a 
'change. 

There  is  another  noteworthy  feet  which  1 
was  hopeful  would  promote  the  assistance 
and  sympathy  of  the  Drafting  Committee, 
and  that  is,  that  the  only  member  of  the 
Committee  who  recorded  his  vote  voted  in 
fevor  of  the  amendment  now  proposed. 
The  way  I  look  at  it  is  that  it  is  not  a 
question  of  elective  Governors,  or  any- 
thing of  that  sort 

Mr.  HroGiNS :  It  may  become  possible. 

Mr.  Wise  :  Why  should  Uiey  not? 

Mr.  KINGSTON :  A  lot  of  statements 
have  been  made  in  connection  with  the 
matter,  and  for  my  part  I  am  not  in  fevor 
of  an  elective  Governor.  The  working  of 
a  system  popular  electi<ui  of  our 
Governor  in  connection  with  our'  iv^md' 
sible  government  would  raise  many  diffi- 
culties. It  would  be  diffionlt  to  keep 
the  Governor  so  elected  in  his  proper  place, 
and  induce  him  to  take  the  advice  of  his 
constitutional  advism  with  that  humihty 
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which  is  {ovper  in  the  discharge  of  his 
▼ice-regal  dutieB.  He  would  say  that 
his  pontion  was  somewhat  superior 
to  that  of  his  Ministers  —  elected 
by  constituencies  and  removable  by  a 
vote  of  the  House  of  Representatives. — 
in  view  of  his  election  by  the  people 
throughout  the  colony;  and,  under  the 
circumstances,  I  am  not  in  favor  of  an  elec- 
tive Goremor.  But  I  do  think  we  ought 
to  take  the  power  of  effectuallf  making 
our  views  and  sentiments  on  this  subject 
known  in  the  future.  It  could  be  done  in 
the  best  way  by  Parliament  passing  an 
Act  declarii^  their  wishes  in  this  respect, 
and  it  could  be  rather  assented  to  or  re- 
jected as  circumstances  required.  I  do  not 
think  we  have  had  much  cause  to  complain 
in  the  past,  but  there  have  been  occasions 
where  l^ere  has  been  exhibited  on  the  part 
of  the  Colonial  OflSce  a  reluctance  to  con- 
sult local  wishes,  or  even  to  make  the 
Imperial  intentions  known  with  regard  to 
vice-regal  appointments.  I  hope  this  may 
not  be  repeated,  and  I  think  the  best  plan 
will  be,  for  fhe  reasons  I  have  mentioned, 
to  take  power  for  the  local  Parliaments 
by  appropriate  legulation  to  make  th^ 
wishes  on  the  subjeet  of  tike  system 
they  desire  known  to  the  Imperial  autho- 
rities. I  think  if  that  power  is  given  we 
can  rest  assured  it  will  be  wisely  exercised, 
and  vrill  supply  a  means  of  ex^wession  of 
local  views  <m  matters  of  considerable  im- 
portance to  the  various  provinces,  which 
has  hitherto  been  wanting,  and  which 
ought  to  be  supplied  in  the  way  now  pro- 
posed, and  which  recommended  itself  to  the 
majority  of  tiie  Convention  in  1891. 

Mr.  O'CONNOR :  I  cannot  assent  to 
the  arguments  of  my  friend  Mr.  Wise, 
that  this  Constitution  will  make  any  differ^ 
ence  to  the  position  of  a  Governor  in  the 
colonies,  in  regard  to  the  discharge  of  his 
duties;  ma  do  I  think  it  will  eome 
anywhm  near  destn^ing  the  necessity 
for  his  office,  and  I  took  it  that  one  of  the 
arguments  of  my  learned  friend  was  based 
on  that  principle.  The  Governor  would 
have  the  same  powers  with  regard  to  all 


matters  left  to  the  State  that  he  has  now. 
These  powers,  as  the  population  and  im- 
portance of  the  different  States  advance, 
will  become  more  and  more  important, 
inasmuch  as  they  affect  lai^r  and  larger 
populations.  And  it  appears  to  me, 
whether  under  the  present  Ctnutitation, 
or  under  the  powers  which  the  States 
will  have  left  to  them  under  this  Con- 
stitution, it  is  equally  necessary  that  the 
Governor  should  be  a  person  not  only 
removed  from  the  arena  of  politics  but 
from  all  active  sympathy  of  politicians  on 
every  side,  and  above  the  suspicion  of 
being  influenced  by  local  likes  or  dislikes 
or  sympathies.  It  is  said  that  this  is  only 
an  enabling  clause,  that  it  g^ves  the 
power  to  the  Parliaments  of  the  States 
to  make  this  election  if  they  think  fit. 
That  is  true,  but  it  is  an  illu8(n7  a^pi- 
ment.  It  means  that  once  you  place 
that  power  in  the  hands  of  the  States 
Parliaments,  then  you  at  once  enable  any 
Parliament  which  may  be  brought  in  on 
an  agitation  set  up  for  Uiis  purpose,  to  at 
once  enact  a  law  for  the  appointment  of  a 
Governor  by  election  or  nomination,  or 
in  some  otiier  way.  In  other  words, 
for  a  State  to  make  this  importimt 
change  in  its  Constitution  should  be 
a  difficnlt  matter,  and  one  which  could 
only  be  obtained  by  the  assent  of 
the  Imperial  authorities.  You  are  making 
it  a  matter  which  can  be  hroi^^ht  about  by 
the  carrying  ot  an  Act  through  any  State 
legislature  under  the  influence  of  s<nne 
local  exiatememt. 

Dr.  Cockburn:  It  is  already  decided 
that  the  Act  must  have  the  Queen's  assent. 

Mr.  O'CONNOR  :  I  know  that,  but  if 
the  Act  is  passed  by  botii  Houses  of  any 
State,  the  Queen  would  not  r^use  her 
assent.  The  Queen  would  never  inter- 
fere with  the  exercise  of  the  legislative 
powers  of  the  State  in  any  way.  But  if 
tlus  power  is  left  open  to  the  States,  it  could 
Tcry  well  happen  that,  under  the  influmce 
of  some  popular  agitation,  the  people  un- 
thinkingly may  adopt  some  mode  of 
appointing  or  electing  their  Governors,  tiiat 
Digitized  by  Google 


998       Commonwalih  of  [Apbh.  20,  1897.] 


would  make  it  almost  impossible  to  work  the 
Constitutioiis  of  the  States  as  they  ought 
to  be  worked.  There  is  a  large  number  of 
people  upon  whom  the  use  of  the  term 
popular  election  operates  like  a  charm,  and 
in  the  circumstancea,  thej  forget  altogether 
that  they  are  going  to  obtain  any  advantages 
the  proposed  change.  But  tiiere  can  be 
no  question,  that,  if  you  hand  over  the 
appointment  to  the  people,  that  power 
can  only  be  exercised  in  two  ways. 
Either  the  Govemor  must  be  elected  by 
the  Executive  authority  or  by  the  people. 
In  the  case  of  nomination,  at  all  events, 
lie  must  be  the  strongest  man  of  the  par- 
ticular party  which  puts  him  in  office,  so 
you  have  in  that  place  in  the  Ckinstitution, 
in  which  a  man  ought  to  be  above  party 
influence,  a  partizan  whom  it  would  be 
difficult,  and  perhaps  impossible,  to  get 
rid  of.  If  you  chose  the  mode  of  popular 
election,  then  you  create  an  authority 
under  the  Constitution  who  would  pro- 
bably not  feel  disposed  to  be  guided  by 
the  advice  of  a  Ministry  elected  on  a 
chance  majority,  but  would  feel  that  his 
position  is  that  of  a  man  who  has  been 
elected  by  the  whole  of  the  people  of  the 
State. 

Mr.  WISE:  I  would  ask  whether 
this  discussion  on  the  system  of  the  elec- 
tion of  Governors  has  anything  to  do  with 
the  matter  before  the  chair  ? 

The  Ckaibkan  :  It  seems  to  me  that 
the  whole  question  is  involved  in  it. 

Mr.  O'CONNOR :  I  am  sorry  that  my 
hon.  friend  fails  to  see  the  application 
of  the  argum^t.  This  is  not  only  a 
power  to  elect  Oovemors,  but  an  invitation 
to  the  States  to  elect  Governors. 

Mr.  WisB :  No  one  has  ever  proposed 
to  elect  Govemon.  Such  an  absurdity  as 
put  by  the  h<nL  gentleman  has  not  heea 
suggested. 

Mr.  O'CONNOR :  I  wish  to  point  out 
that  it  is  impossible  for  the  system  of  res- 
ponsible government  to  be  carried  on 
except  by  some  system  in  which  the 
position  of  Governor  is  held  by  some 
[Mr.  (yOonnor, 


person  who  stands  altogether  above  and 
outside  the  arena  of  pu^  politics. 
This  clause  is  not  only  an  enaUing  cbnse. 
but  it  is  an  invitation  to  the  people  of  the 
States  to  either  elect  or  nominate  tlwb 
Governors,  and  it  is  impossible  to  suppose 
tluit  you  would  not  find,  at  some  time  or 
another,  a  clause  like  this  taken  advantage 
of  by  the  leader  of  some  extrane  party  in 
a  State  for  the  purpose  of  winninic  popu- 
larity. We  know  there  are  peraooB  who 
take  the  view — ^thoughtlessly,  it  iqipearato 
me — that  the  election  of  Qomraan  woold 
be  a  very  good  thing.  Therefore,  it  aeeau 
to  me,  that  if  the  majority  of  ua  think  it 
would  not  be  a  bad  thing  to  have  aa 
elected  Governor,  in  sudi  a  comditioa  ol 
things  a  nominated  Cktvemw  would  be 
an  impossibility.  Why,  then,  ahoold 
we  put  in  the  hands  of  the  States 
the  poww,  in  the  event  of  some  p*y^^*T 
agitation  of  bringing  about  such  a  condi- 
tion of  things.  At  the  present  time  any 
agitation  of  that  sort  must  reach  auk 
dimenmons  that  it  is  strong  oiongh  to 
persuade  tiie  Impnial  Farliameot  that  the 
power  sought  should  be  given.  The  chu^ 
is  said  to  be  only  a  nominal  (me,  box  in 
reality  it  would  change  the  afiaira  ti 
Qovemment  in  these  coloniea.  For  these 
reasons  I  hope  the  Committee  will  not 
assent  to  Dr.  Cockbum's  amendment.  Gi- 
cnnutancee  as  they  are  at  preaent  arc 
recognised  by  tiie  Federal  Constitntua. 
They  will  go  <m  as  now.  Let  ua  not  iiiter- 
fere  with  them  in  any  way.  It  ia  no  pait 
of  our  duty  to  make  it  easier  for  the  Stem 
to  amend  their  Constitution,  and  if  yea 
put  it  on  the  ground  that  we  are  rodh 
not  affecting  the  position  of  the  Qoveman 
of  the  States,  I  say  that  has  not  been 
shown.  Tlieir  power  will  he  exocisn: 
exactiy  in  the  same  way  as  now,  and  tke 
only  tUfference  will  be  that  the  aiuhcr  sf 
subjects  over  which  the  local  Pwliuua: 
have  jurisdiction  will  be  Himmjifhi>d- 

Mr.  Wisx:  Will  not  five  GovenHS 
Houses,  on  the  same  scale  and  atyle  as  •: 
present,  be  a  grotesque  abaurdily  f 
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Mr.  O'CONNOR  :  If  hon.  members  put 
it  on  that  ground,  I  would  point  out  that 
each  of  the  coloniei  would  hare  to  pajr  for 
its  separate  establishment,  and  would  have 
to  decide  whether  there  was  any  necessity 
for  its  reduction  or  not.  Surely  they  are  the 
best  authorities  to  deal  with  that  question. 
If  they  find  there  is  any  reason  for  a 
change,  yon  may  be  certain  that  a  change 
will  be  nude.  For  my  own  part  I  cannot 
see  that  the  taking  away  of  any  of  these 
subjects  will  affect  in  any  way  the  im- 
portance of  the  office  or  the  powers  to 
be  exereiBed  under  it.  Under  section  97 
the  powers  which  are  now  Tested  in  the 
Cimstitations  of  the  different  States  will 
be  exercised  by  the  Governors,  with  the 
advice  of  the  Executive  Council,  except 
the  powers  which  the  States  give ;  and  we 
know  that  the  area  of  jurisdiction  which 
is  given  to  the  Government  uf  the  Com- 
monwealth will  not  practically  diminish 
the  importance  and  area  of  the  State 
powers. 

Mr.  McMillan  :  I  do  not  intend  to 
say  much  on  this  question.  I  do  not  think 
we  need  enter  into  the  question  of  what 
the  colonies  woiUd  do  as  separate  States  if 
th^  had  thu  particular  power.  I  do  not 
think  we  have  any  hunness  to  intimate  in 
this  Bill  that  a  different  mode  of  procedure 
shall  go  on  in  future  to  what  has  ruled  in 
the  past.  Is  it  not  better  to  leave  those 
States,  after  certain  powers  have  been 
given  over,  to  work  out  for  themselves 
what  will  be  the  status  of  their  Qovemor 
and  in  what  way  th^  will  carry  on  thor 
local  government. 

Dr.  CooKBuair  :  That  is  what  is  sought 
to  be  done. 

Mr.  McMillan  :  But  you  do  more 
than  that.  Yon  practically  embody  in  this 
Constitutions  modu*  op«rafuftfordoingthat, 
whereas  I  consider  we  have  no  reason  to 
decide  thm  shall  be  any  change  whatever. 

Mr.  O'Coitmob:  Hear,  hear. 

Mr.  McMillan  :  That  should  be  left 
entirely  to  them.  Then,  fordiennore,  this 
Act  of  conne  as  a  whole  will  he  assented 


to  by  the  Queen,  and  it  seems  to  be  a 
pity  to  put  into  it  anything  that  might 
be  of  an  objectionable  character.  It  seems 
to  me  we  are  introducing  into  this  Bill  a 
proposal  as  a  guide  to  the  different  States 
whoi  they  are  very  well  aMe  to  look  after 
their  own  biuiness.  We  are  departing 
entirely  itom  our  object.  I  think  myself 
that  the  safest  and  the  best  way  is  to  carry 
the  clause  as  it  is  in  the  BUI,  because, 
while  Mr.  Vfwe  talks  about  these  various 
Oovemmeut  Houses,  and  the  absurdity 
of  the  little  State  business  being 
kept  on  by  these  different  local 
Parliaments,  still  it  is  for  them  to  say 
what  their  dignity  and  status  will  be,  and 
we  are  not  now  going  to  forecast  a  much 
lower  state  than  tiiey  have  at  present, 
because  they  are  in  their  own  domain 
practically  neparate  nktities,  practically 
separate  sovereignties,  and  it  seems  to  me 
that  by  belittling  them,  even  inferentially, 
in  a  Bill  like  this,  we  to  a  certain  extent  go 
entirely  outside  our  own  province.  I  tul 
to  see  why  it  is  necessary  for  us  to  con- 
template any  other  system  than  that  which 
now  prevails,  and  under  which  responsible 
government  is  so  effective. 

Sir  WILLIAM  ZEAL :  I  move : 

That  the  Committee  do  now  divide. 

Mr.  DOBSON :  I  wished  to  raise  a 
point  of  ordor.  I  do  not  tlunk  the  amend- 
ment is  in  order. 

The  Chaibhak  :  The  motion  is : 

That  the  Connnittse  do  now  divide.  Imurtpnt 
it. 

Qnestion  resolved  in  the  negative. 

Mr.  ISAACS :  Very  wrong  to  try  and 
stop  discussion. 

Mr.  SVMON :  I  shall  not  keep  the  Com- 
mittee long.  After  listening  to  the  debate 
which  has  taken  place,  I  cannot  for  the 
life  of  me  see  what  business  this  clause 
has  in  the  Constitution  at  all  I  was 
under  the  imimasion  tiiat  we  were  framing 
a  Constitution  which  implied  that  the 
various  States  were  to  hand  over  something 
to  the  Federatitm,  not  that  the  Federation 
under  the  Constitution  was  going  to  hand 
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over  something  to  the  States  that 
they  had  not  got  already.  I  can  find 
no  other  provision  in  the  Con- 
stitution which  either  gives  the  States 
something  they  bad  not  got  before.  The 
States  have  not  got  this  power  at  the 
present  moment.  It  is  sought  lo  confer 
upon  the  Parliament  of  the  State  power  to 
malu  such  provisifflis  as  it  thinks  fit  as  to 
the  manner  of  appointment  of  the  Qovemor 
of  the  State,  and  for  the  tenure  of  his 
ofl^,  and  for  his  removal  from  office 
What  have  ve  got  to  do  with  that? 
We  are  framing  a  Constitution  for  the 
Federation.  We  are  not  legislating  or 
framing  a  Constitution  for  the  various 
States ;  nor  are  we  framing  alterations  or 
making  reforms  in  the  mode  of  Uie  appoint- 
ment of  Governors  or  the  establishment  of 
Qovemment  Houses,  or  anything  of  that 
kind.  It  does  seem  to  me  that  the 
discusnon  as  to  elective  Oovemon  is  out- 
side this  matter  altc^ether.  At  the  same 
time,  the  amendment  itself  seems  to  be  out 
of  place  in  this  Bill,  and  if  any  State,  as  it 
is  entitied  to,  chooses  to  pass  an  Act 
through  its  own  Legislature,  seeking  to 
give  itself  the  power  of  appointing  its  own 
Governor,  then  it  is  at  liberty  to  do  so  and 
to  send  it  on  to  t^e  Imperial  authorities ; 
then  if  the  Queen's  assent  is  given,  they 
have  got  power.  We  ought  not  to  inter- 
fere with  that.  This  will  be  an  enabling 
clause,  no  doubt,  in  a  Constitntion  which 
will  bind  the  whole  five  colonies  in  a  par* 
ticnlar  direction,  when  some  of  them,  if 
properly  consulted,  would  not  agree  with 
it  at  all. 

Mr.  DOBSON  :  I  wish  to  put  a  point  of 
order.  I  carry  the  argument  of  my  friend 
Mr.  Symon  still  further.  X  submit  tiiat 
the  amendment  is  absolutely  uUra  vires, 
and  if  the  clause  is  passed,  and  you  then 
pass  the  Bill,  you  will  be  getting  ike  Royal 
assent  to  a  Bill  which  practically  alters  the 
Constitution  of  my  colony.  Now  Tbs> 
mania  has  not  sent  me  here  to  consent  to  or 
to  discuss  such  a  provision.  If  we  tike  to 
pass  an  amendment  oi  the  Ccmstitution 
Act  of  Tasmania,  and  the  Queen  assents  to 


that,  with  all  the  circumstances  of  oar 
colony  before  her,  she  mig^t  exercise  a  wise 
discretion ;  but  If  you  ask  her  to  assent  to 
a  provision  m  globot  which  alters  the 
Constitution  of  each  colony,  and  we  are  not 
sent  here  for  any  such  purpose,  tiiat  is  a 
different  thing.  Therefinre  I  ask  joa 
whether  the  motion  is  within  the  province 
of  the  work  we  are  sent  here  to  perform. 

The  CHA.ISHAH :  No  doubt  the  q^nestioa 
is  one  of  very  great  difficul^.  By  rtintf 
18  of  the  Federal  &iabling  Aet  the  dttty 
of  the  Convention  is  stated  to  be  the 
framing  for  Australasia  of  a  Federal  Cob- 
stitution  under  the  Crown.  Now,  dw 
question  which  I  nndentand  the  boo. 
gentieman  subnuts  is  this:  whether  it 
is  within  the  scope  of  our  powen  in 
framing  that  Constitution  under  the 
Crown  to  alter  the  Craatitaticnk  of  any  of 
the  eoloniee.  I  admit  that  the  questioB  is 
one  that  on  the  spur  of  the  moment  I  hare 
some  difficulty  in  answering.  Bat  it  aeenu 
to  me  that  we  must  of  necesatry  alter  the 
CraiBtitntions  of  the  various  States,  i»^i»mmt' 
as  we  take  from  them  certain  powersand  con- 
fer these  powers  on  the  Federal  GoTermnent. 
In  doing  this  we  are,  to  a  certain  extent  at 
all  events,  alterii^  their  Gonstitutiai. 
Therefwre  I  am  not  prepared  to  any  that 
the  unendment  is  out  of  order. 

Mr.  WISE:  My  hon.  friend  3lr. 
Isaacs  has  pointed  out  to  me  a  matter 
worthy  of  the  most  sraioiu  oonsidert- 
tion    in  connection  with    this  claose. 

Sir  WiixiAK  Zut :  Let  ua  divide. 

The  Chaibxak:  The  proposition  tint 
the  Committee  divide  ouinot  be  put  again 
for  fifteen  minutes. 

Mr.  WISE :  I  would  ask  the  attcntios 
of  Mr.  Barton  to  this  matter.  As  the 
clause  stands  it  says,  "  In  each  State  then 
shall  be  a  Governor."  You  are  abscdutely 
imposing  restrictions  for  all  time  upon  the 
States.  If  that  clause  stands,  it  imposed 
a  restriction  which  limits  tiie  powers  of  the 
self-governing  States  as  exeroised  to-day, 
because  if  we  choose,  with  the  CMucnt  (rf 
the  Imperial  Govmunent^  we  can  get  a 
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Govemor  cbanged  to  a  Board  d  Advice ; 
bat  if  the  clause  stands,  we  cannot  do  it. 
If  the  clause  stands,  the  amendment  should 
go  with  it;  and  if  the  amendment  goes, 
the  olaiue  might  go  with  it  The  subject 
is,  are  

Mr.  ButTON :  I  understand  that  Dr. 
Coekbum  is  willing  to  let  the  ammdment 
go  with  the  clause. 

Dr.  COCKBURN  :  I  will  withdraw  the 
amendment,  and  let  the  clause  remain  to 
be  decided  <m  its  merits.  Then,  it  the 
clause  is  passed,  I  will  moTe  my  amend- 
ment. 

Mr.  Babtoh  :  I  do  not  call  that  any 
concession  at  alL 

Mr.  WiSK  :  If  the  clause  is  struck  out, 
there  is  no  need  to  moTe  Uie  amendnwut. 

Dr.  COCKBURN :  I  shaU  ask  to  have 
the  amendment  added,  and  then  it  will  be 
competent  for  anyone  to  vote  agtunst  it 
and  the  clause. 

Mr.  BARTON:  1  will  undertake  to 
more  ha  the  omission  of  the  ctaow  if  the 
hon.  membor  will  withdraw  his  amend- 
ment. 

Dr.  COCKBURN:  If  that  is  the  case. 
I  will  ask  leave  to  withdraw  my  amend- 
ment. 

Leave  given. 

Clause  struck  out. 

Clause  103  —  Appropriation  of  pro- 
■visioa  referring  to  Govemw — as  read, 
agreed  to. 

Clause  104 — A  State  may  cede  any  of 
its  twritory — as  lead,  agreed  to. 

Claase  105 — States  not  to  levy  import 
or  eiqKHt  duties,  except  for  certain  pur- 
poeefr-»s8  read,  agreed  to. 

Clause  106.— A  State  alutll  not,  witlraut  the 
eoDMnt  trf  tlie  PuUunent  of  the  Oomnumwealth, 
imr™  tonaige  dues  or  nise  or  maintaia  any 
■iUtarj  or  naral  force,  or  impose  any  tax  on 
proparty  of  any  kind  beloogmg  to  the  Common- 
weaHh ;  nor  ihall  the  Conunoowealth  impoae  any 
tax  on  property  of  any  Idiut  bdooging  to  a  State. 

Mr.  HBNRT :  I  would  Uke  to  ask  Mr. 
Barton  what  effect  this  would  have  on 
several  Marine  Boards  and  Harbor  Trusts 


of  the  colonies  which  are  dependent  for 
their  revenues  on  tonn^  rates.  This 
clause,  I  see,  provides  that  no  tonnage 
duty  should  be  imposed  except  by  Com- 
monwealth. What  position,  I  would  like 
to  know,  would  the  variouB  Harbor  Trusts 
and  Marine  Boards,  which  are  dependent 
tor  a  portion  of  their  revenue  on  these 
tonnage  dues,  occupy  till  the  Federal 
Commonwealth  hss  had  time  to  legislate 
upon  this  matter. 

Mr.  BARTON:  If  the  tonnage  dues  are 
not  an  infringement  upmi  the  prineiplea 
of  intercolonial  freetrade,  I  take  it  that 
they  would  remain  in  force  after  the 
establishment  of  the  Commonwealth;  but 
if  the  State  pn^msed  to  take  in  hand 
l^slation  on  the  subject,  it  would  not  be 
permitted  to  legislate  on  that  subject 
without  the  consent  of  the  Parliament  of 
the  Commonwealtih. 

Mr.  HiooiHs:  If  it  were  only  an 
amendfaient  f 

Mr.  BARTON:  Possibly  the  only 
trouble  there  would  be,  that  a  period  of 
six  months  would  elapse  before  the  Com- 
monwealth Parliament  was  called  together 
after  it  is  established.  So  far  as  the 
tonnage  dues,  moitioned  hy  Bfr.  Henry, 
did  not  infringe  upon  ihe  principles  of 
interc<^imial  freedom  of  trade,  there  would 
be  no  di£Scul^. 

Mr.  OLYNN  :  I  think  the  last  few 
words  of  this  clause  are  too  comprehen- 
nre  in  their  meaning.  In  South  Australia 
there  is  a  lot  of  land  which  is  leased  with 
the  right  of  purchase,  and  I  can  see  that 
under  the  latter  portion  of  this  clause 
there  is  considerable  danger  of  defeating 
the  effect  of  direct  taxation. 

Mr.  O'CONNOR :  In  a  case  of  that 
kind  the  reversion  which  is  in  the  Crown 
would  not  be  taxed,  hut  the  letting  value 

would  be  taxed. 

Mr.  BARTON:  I  might  mention  that 
the  property  of  the  Conuumwealth  in  that 
land  is  the  reversion  upon  the  lease.  The 
reversion  upon  the  lease  would  not  be 
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taxable,  but  the  intereBt  of  the  lesBee  m 
the  property  would  be  taxable. 

Mr.  QLYNN  :  I  am  only  pointing  out 
a  difficulty  that  might  arise. 

Mr.  HENRY  :  I  would  like  to  raise  a 
question  as  to  the  right  of  the  Common- 
wealth to  tax  materials  for  State  purposes. 
In  the  event  of  a  colony  importing  rails, 
machinery,  ragines,  &c.,  for  State  purposes, 
I  would  like  to  know  whether  such  exports 
are  to  be  free  from  Customs  duties.  Will 
the  Federal  Parliament  have  a  right  to 
levy  duties  on  materials  imported  for  State 
purposes? 

Mr.  BARTON:  This  is  a  matter  that 
was  discussed  very  fully  in  the  Constitu- 
tional Committee,  and  I  think  my  hon. 
friend  Sir  George  Turner  will  remember 
that  I  consulted  the  members  of  the 
Finance  Committee  upon  it,  intimating  to 
them  the  opinion  of  the  Constitutional 
Committee  on  the  point.    The  words : 

Impose  any  tax  on  prc^terty 
do  notrefertothe importation  of  goods  atall, 
and  any  amendment  to  except  the  Customs 
wouldbeunnecessary.  This  clause  states  that 
a  State  shall  not,  without  the  consent  of 
the  Parliament  of  tiie  Commonwealth, 
impose  taxation  on  property  of  any  kind 
beloi^ng  to  the  Commonwealth,  meaning 
by  that  property  of  any  kind  which  is  in 
hand,  such  as  tuid  within  the  Common- 
wealth. That  has  no  reference  to  Customs 
duties. 

Sir  QxoBQE  TiTBKBB:  Will  articles 
imported  by  the  States  Oovnmments  come 
In  free? 

Mr.  BARTON:  The  question  then  arises 
whether  articles  imported  by  the  States 
Governments  are  to  come  in  free,  but  this 
section  has  nothing  to  do  with  that.  Under 
this  Bill  and  in  the  measure  of  1891  I 
believe  duties  would  have  been  collectable 
upon  imports  by  any  State,  and  &fter  the 
consultation  which  I  had  witii  the  hon. 
member  and  his  colleagues  on  the  Finance 
Committee  the  Constitutional  Committee 
decided  not  to  make  any  exemption  in  the 
case  of  any  State. 
[Afr.  BarUm, 


The  Chaikkan:   I  would  ask  hon. 

members  to  confine  thenuelvea  to  tiie  die- 
cuBsion  of  this  clause. 

Sir  OEORQE  TURNER :  I  propoae  to 
carry  out  your  desire,  rir,  to  resCiiet  ray 
remarks  to  this  paitieular  clause.  In 
Victoria,  as  I  mentioned  tike  other 
day,  we  have  an  independent  body 
caUed  a  Harbor  Trust,  which  coUects 
a  large  amount  of  numey  and,  as  far  a«  I 
can  recollect,  does  it  in  the  way  of  tonnage 
dues.  If  we  pass  this  clause,  and  we  de- 
prive this  body  of  its  revenue,  they  will 
simply  have  to  fall  back  upon  the  Gorem- 
ment  of  the  State.  What  is  the  meaning 
of  the  phrase: 

Impose  tonnage  daesP 
According  to  the  way  I  read  the  clause  it 
means  that  it  is  not  to  pass  any  law  which 
would  put  on  any  fresh  dues. 

Mr.  McMiLi.Ai7:  I  suppose  the  Slates 
gave  these  rights  to  the  harbor  trust. 

Sir  GEORGE  TURNER:  The  State 
passes  a  law  cfmstituting  a  Harbw 
Trust  and  gives  over  to  tbem  the 
right  to  collect  these  various  revenues. 
What  I  desire  is  to  preserve  r^fit, 
whatever  it  may  be.  I  am  in  great 
difficulty  as  how  this  particular  claoae 
will  a^ot  that  body,  as  well  as  similar 
bodies  in  other  colonies  which  ocdlect  snudl 
sums.  I  would  be  if  my  him.  friend 
Mr.  Barton  can  give  me  any  assistanee 
with  regard  to  this  matter,  and  tell  us  if 
this  clause  will  or  will  not  inteifrae  with 
this  existing  body.  If  that  be  so  I  shall 
be  prepared  to  let  the  clause  pass,  and 
then,  before  the  adjourned  Convention  is 
held,  we  shall  have  an  opportunity  in  the 
difierent  colonies  of  ascertaining  how  these 
dues  and  rates  are  collected,  and  how  this 
clause  will  affect  them,  and  wheUier  we 
should  make  this  amendment.  In  the 
meantime  I  should  like  Mr.  Barton  to  give 
me  the  real  meaning  of  the  clause. 

Mr.  BARTON  :  As  far  as  I  can  gather 
from  this  clause  and  the  clause  of  1891,  it 
seems  to  me  to  refer  to  any  future  legislsr 
tion  on  the  subject : 

The  Ststs  shsU  not  in|nss  tonaags  duBi. 
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The  question  of  whether  existing  l^slation 
would  be  inTalidated  would  depend,  first, 
upon  wh^er  the  dues  were  an  infringe- 
ment of  lSbA  equality  of  trade  through- 
fmt  the  Commoawealth,  and  next  upon 
whether    the   Cununonwealth    passed  a 
law  which — if  it  were  in  the  province 
of   ihe   Commonwealth    to   paaa  it — 
was  in  conflict  with  the  law  of  the  State, 
in  which  case,  to   the   extent   of  the 
diffoenee  between  the  laws,  the  Law  of  the 
Commonwealth  would  prerail  if  section  98 
were  passed.    It  deals  only  with  future 
legislation,  I  think,  but  these  tonnage  dues 
may  incur  a  prohibition  if  we  find  that 
they  are  a  system  of  taxation,  because  the 
Parliamaut  of   the  Commonwealth  has 
power  to  raise  funds  by  any  method  of 
taxation.    If  the  method  of  carrying  out 
that  power  were  found  to  be  in  conflict 
with  the  law  of  the  State,  the  law  of  the 
C<nnmonwealth  would  prevail.   We  have 
DO    provision    for    the  Commonwealth 
taking  over  harbors  or  harbor  works, 
and    it    may    be    a    questimn  for 
consideration  whether  the  Comnumwealih, 
as  it  has  power  to  legislate  on  other  sub- 
jects relating  to  the  regulation  of  commerce 
and  trade  and  so  on,  should  not  take  over 
harbor  works  too.   That  is  what,  on  the 
&ce  of  it,  seems  to  me  to  be  the  efibct  of 
the  clause. 

Mr.  McMillan  :  I  think  these  ton- 
nage dues  must  be  excepted  if  the  Paxlia* 
ment  is  to  take  over  harbors.  Tonnage 
dues  are  simply  payment  for  services 
rendered,  and  they  do  not  practically  come 
under  the  system  of  taxation  at  all.  They 
are  levied  for  scnoething  done.  If  they 
are  not  excepted  great  trouble  will  ensue, 
e8pe<nally  in  regard  to  corporations.  Is 
that  system  referred  to  by  Sir  George 
Turner  admuuBtered  by  a  Minister  of  the 
Crovra? 

Sir  OxoBOB  TvBKXB :  No. 

Mr.  McMillan  :  Does  it  apply  then  ? 
These  are  dues  paid  by  the  State  as  a 
State,  hut  the  case  mentioned  is  one  of  a 
corpoTati(m,  in  iriiich  Uiere  is  a  payment 


for  services  rendered.  Tolls  are  exacted 
for  the  services,  call  them  dues  or  whar&ge 
rates  or  whatever  you  like ;  they  are  the 
same  in  essence. 

Sir  Oeorob  Tttsneb  :  If  we  do  not 
guard  against  it  corporate  bodies  may 
evade  the  Act,  and  the  State  may  appoint 
corporations  to  do  wwk  so  as  to  evade  it. 

Mr.  McMillan  :  Something  will  have 
to  be  done  or  great  trouble  may  ensue. 

Mr.  BARTON :  With  reference  to  the 
question  of  wharfage  rates,  members  will 
recollect  that  the  United  States  Consti- 
tudon  contains  a  prohibition  against  the 
State  levying  tonnage  duties  without  the 
consent  of  Congress.  It  has  been  decided 
in  the  case  <rf  the  I^ket  Company  v. 
Catlettsburg,  106  U.S.,  559  : 

A  city  or  town  on  a  narigable  rirer  may  ezaot  s 
rMsonable  compensaUon  for  the  tiM  of  the  wharf 
which  it  owns  witbont  infrii^iDg  Um  cofutitatioi»l 
provisions  oonoaming  toaasge  taxes  or  regulstiwii 
of  oonunerce. 

That  would  appear  to  be  rather  in  fitvor  of 
the  exemption  of  the  harbor  trust. 

Mr.  HENRY:  It  is  within  my  own 
knowledge  that  there  are  Marine  Boards 
in  Australia,  at  all  events  in  Tasmania, 
worked  as  State  departments.  They  are 
nominee  bodies  with  a  Minister  practically 
at  their  head. 

Mr.  HiGQiHS :  Who  gets  the  money? 

Mr.  HENRY :  The  Customs  officers 
collect  the  wharfage  and  tonnage  dues, 
and  they  pass  into  the  hands  of  the  Oo- 
vemment.  I  would  like  to  ask  Mr.  Barton 
how  it  would  operate  in  cases  where  the 
tonnage  rates  vary  at  different  ports  in 
Australia?  We  might  have  one  harbor 
with  a  particular  rate  and  another  with 
double  or  treble  that  rate,  so  that  we  would 
not  have  an  equality  of  trade.  This  is 
one  of  the  difficulties  which  Mr.  Barton 
and  others,  in  considering  this  matter, 
should  have  placed  before  them.  In  this 
clause  we  are  going  to  hand  to  the  Federal 
Oovemment  the  right  to  legislate  with 
r^;ard  to  tonnage  dues,  and  it  is  desirable 
that  we  should  know  [nedsely  what  we 
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are  doing  and  how  it  is  going  to  affect  the 
various  harbor  trusts  and  marine  boards. 

Mr.  BAR'FON :  On  considering  the 
matter,  I  think  that  the  tonnage  dues 
mentioned  here — we  have  altered  the  word 
"duties"  into  "dues,"  and  they  seem  to  me 
like  the  word  **  tonnage  dues  *'  that  used  to 
jverail  in  the  the  old  country,  such  an  ton- 
nage dues  on  wines.  We  find  the  word  re- 
ferred to  in  Acts  9  Anne,  and  10  George 
IV.  They  were  tonnage  dues  granted  to 
the  Queen,  and  I  think  those  referred  to 
here  were  the  same  in  the  United  States 
Constitution.  Whether  that  be  so  or  not, 
the  tonnage  dues  referred  to  in  the  clause 
aeem  to  be  charges  for  sNrices  performed. 
For  instance,  a  Harbor  Trust  ia  formed  and 
carries  out  improvements  and  as  a  means 
of  recouping  themselves  the  harbor  authori- 
ties charge  dues.  Wharfage  dues  are 
for  the  use  of  a  wharf  and  have  th^ 
not  a  similar  meaning  in  the  modem 
acceptation  of  the  term  ?  One  is  an 
impost  for  the  use  of  a  wharf,  the  other 
for  the  use  of  a  harbor  on  which  money 
has  been  spent  for  the  purpose  of  rendering 
it  more  adapted  for  shipping.  If  that  is  so 
the  words  may  be  left  out,  and  if  they  are 
left  out  any  tonnage  due  which  is  not  a 
charge  for  snrices  performed  would  be  an 
impost  interfering  with  the  freedom  of 
trade  and  intercourse,  and  would  come 
under  section  86  ;  that  is  to  say,  as  soon 
as  unifonn  duties  have  been  imposed,  trade 
and  intercourse  shall  be  absolutely  free. 
If  they  interfere  they  could  only  do  so  so  far 
as  they  are  of  the  nature  of  taxes.  If  tfaeyare 
only  charges  for  services  performed,  as  I 
explained  in  connection  with  clauM  88, 
then  there  can  be  no  objection  to  them, 
because  chaises  for  use  of  a  wharf  are 
much  in  the  same  position  as  charges  of 
the  post  office  authorities  for  the  carriage 
of  letters ;  they  are  payments  for  services. 
If  that  view  is  taken  I  shall  offer  no 
objection  to  it. 

Sir  Gxonas  TuBMxa:  Why  not  for 
post  and  tel^raphs? 

Mr.  BARTON :  Any  mere  service  that 
[^tfr.  Hmry. 


the  Commonwealth  does  not  take  over  is 
still  in  tbe  hands  ctf  the  State.  Clause  86 
can  only  be  infringed  by  something  which 
means  an  interference  with  the  freedom  of 
trade  and  interoonrae.  Anything  that  is 
fairly  construable  as  a  payment  for  ser- 
vices performed  is  not  handed  over— 
the  mere  service  can  be  <^rged  for 
as  before,  because  it  is  not  an  intn- 
ferenee  with  trade  and  intercourse. 
In  such  cases  as  that,  mere  service  can  be 
charged  for  as  before,  because  it  is  not 
an  interfdwce  with  trade  or  intercouae. 
I  think  we  may  well  accept  that  view  sad 
leave  out  the  words : 

Inpose  tannage  duee  or. 
I  move  that  they  be  left  out. 

Sir  GEORGE  TURNER:  I  am  glad 
that  my  hon.  friend,  after  connderatian,  hu 
taken  this  view,  because  it  is  very  difficuh 
indeed  to  ondustand  what  these  voids 
refer  to  and  what  effect  they  would  have 
upon  harbor  trusts  and  similar  bodies. 
But,  as  the  other  clauses  appears  to  be 
sufficient  to  prevent  any  injustice  being 
done,  and  in  order  to  remove  any  doubt 
as  to  what  the  words  really  mean,  it  will 
be  irell  to  strike  these  out. 

Amendment  agreed  to. 

Clause,  as  amended,  agreed  to. 

Clause  107 — State  not  to  coin  mani- 
as read  agreed  to. 

Clause  108 — Nor  prohilnt  any  religion 
— as  read  agreed  to. 

Clause  109~  Protection  of  tntiaens  of 
the  Commonwealth — as  read  agreed  to. 

Clause  no.— Full  fiuth  and  omdit  shall  be  giTea, 
throughout  t^e  Commonwealtii,  to  th«  lavs,  tbe 
pablic  acta  and  reoorda,  and  the  judicial  pro- 
ceedings, of  the  States. 

Mr.  DOBSON :  X  should  like  to  ask  the 
Drafting  Committee  an  impcniant  qoea- 
tion.  I  understand  that  my  hon.  friend 
Mr.  Wise  is  not  moving  in  another  clause 
in  accordance  with  his  notice  to  insert : 

Vills,  intaataey. 
I  was  going  to  move  an  amendment  to 
add: 

Lunacy. 
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I  derare  to  know  whether,  under  this 
section,  tiie  courts  tA  the  other  colonies 
take  cognisance  of  the  appointment  of  a 
Receiver  or  Trustee  of  Lunacy  or  Curator 
of  Intestate  Estates,  so  Uiat  upcm  the  regis- 
tration of  the  document  malung  the 
appointment,  assets  and  lands  in  difierent 
colonies  can  be  admistered.  I  hare  now 
two  cases  in  my  office  where  I  want  to 
sell  land  belonging  to  a  patimt  in  lunacy 
in  another  colony,  and  where  I  want 
to  get  land  in  Victoria  sold,  the  estate 
having  already  been  administered  in 
Tasmania.  I  want  to  know  whether 
under  this  section  we  can  have  some 
such  machinery  as  that  under  the 
Probate  ActR,  where  probate  granted  in 
one  colony  is  seated  in  another  colony, 
whereby  the  will  is  practically  proved  in 
another  colony,  so  tiiat  estates  of  an 
intestate  or  lunatic  may  be  administered 
under  the  one  authority. 

Mr.  BARTON :  I  may  mention  one  or 
two  illustrations  of  cases  decided  which 
seem  to  me  to  be  relevant  to  this  matter, 
and  which  perhaps  will  serve  to  clear  up 
any  doubt.  They  were  decinons  based 
under  a  similar  section  in  the  United 
States  Constitution.  InBaker's'^Annotated 
Constitution  of  the  United  States" : 

Beoord  of  jiulgment,  eoneluiive  wban— -Attach- 
ment.—1^  noocd  of  a  jadgmsnt  in  ow  State  is 
ooncduslre  evidmce  in  sntther,  although  it  ^petrs 
that  the  suit  in  vhioh  it  was  randerad  was  oom- 
menced  \ij  an  attaiduunt  of  ittoperty,  the  defead- 
ant  having  afterwards  appeared  and  taken  defence 
and  judgment  of  one  State^liovenforood  in  another 
— A  judgmmt  rendend  in  one  State  does  not 
cszry  with  it  into  another  State  the  effiiaoy  of  a 
judgment  upon  property  or  persons  to  be  enforced 
by  exeeution.  To  give  it  suiA  force  in  another 
State  it  most  be  made  a  jodgment  there,  and  cau 
only  be  executed  in  the  latter  State  as  iu  laws 
may  permit. 

Then  there  is  a  more  important  decision 
iUustrative  of  the  principle  which  has  been 
decided  in  another  case. 

No  new  powers  are  conferred  on  States  by  this 
ulause. — By  this  provision  "the  Gooatitutioii  did 
not  mean  to  confer  any  new  powers  upon  the 
States,  but  simply  to  regulate  the  effect  of  their 
acknowledged  jurisdiction  over  pezsois  and  things 


wUhin  their  territory.  It  did  not  make  the 
judgments  d  other  Slates  domestic  judgments  to 
all  intents  sad  purposes,  but  only  gave  a  general 
vslidity,  laitii,  and  credit  to  their  evidence. 
So  I  take  it  that  the  effect  of  this  clause 
would  be  to  cause  the  courts  of  the  Common- 
wealth to  take  judicial  notice  of  the  laws, 
acta,  and  records  of  the  States  without  the 
neoessity  of  requiring  them  to  be  proved 
by  cumbrous  evidence.  It  would  depend 
upon  the  opinion  of  the  whole  Convention 
as  to  whether  the  transfer  to  the  Common- 
wealth of  the  power  to  make  laws  of  in- 
testacy and  lunacy  would  be  a  wise  im>- 
vision.  The  proper  place  to  do  that  would 
be  in  Clause  SO.  For  myself,  1  do  not 
think  there  is  a  necessity  to  deal  with  in- 
testacy or  lunacy  in  this  Constitution. 

Mr.  DOBSON :  I  thank  my  hon.  friend 
for  his  explanation.  I  understood  Mr. 
Wise  was  going  to  move  an  amendment  as 
regards  intestacy  in  clause  fiO,  but,  after 
cmisultiag  the  Drafting  Committee,  decided 
not  to  do  so.  We  want  to  simplify  the 
law.  The  point  is,  if  a  man  dies  intestate 
in  one  col(my,  would  the  administrator  or 
curator  be  able  to  rcf^ter  his  appointinent 
iu  another  colony  and  deal  with  the  assets 
there  7  Hien,  as  to  the  case  of  a  lunatic, 
when  a  man  is  declared  to  be  a  lunatic,  tiie 
sheriff  has  to  summon  twelve  good  men 
and  true,  and,  if  they  find  the  man  to  be 
insane,  a  trustee  is  appointed.  If  a  man 
is  declared  to  be  a  lunatic  in  Victoria,  how 
are  you  to  get  hold  of  his  assets  in  Bris- 
bane, unless  there  is  a  provision  which 
says  action  shall  be  taken  in  Queensland 
upon  a  record  of  the  proceedings  in  Via- 
toria  being  filed  ? 

Sir  JoHH  DoWNBB :  You  can  do  it  now 

Mr.  DOBSON :  The  only  legislation  I 
know  of  LB  the  Intercolonial  Judgment  Act 
passed  by  the  Federal  ConnciL  We  do 
not  want  to  make  the  Federal  Parliament 
more  impotent  than  the  Federal  Council. 

Mr.  BARTON:  I  shall  give  another 
illustration,  so  that  we  may  be  quite  sure 
as  to  the  efiect  of  the  clause.  This  is 
clearly  elucidatory : 

This  provision  and  the  laws  of  OmigieM  in 
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relation  tbflteto  Mtabluh  a  rule  of  endeiio6  rtthar 
than  of  jgriiiwtiOB. 

It  would  have  this  effect.  If  there  had 
been  a  suit  between  two  partieB  in  one 
State  touching  certain  causes  of  action  that 
dippute  would  only  be  taken  judicial  notice 
of  in  any  State,  but  as  r^;ard6  the  rabject 
matter  of  the  dispute  between  them  it  would 
be  conclusiTe  between  them.  The  illustra- 
tion  goes  on : 

While  they  iDake  the  ncsocd  of  a  judgaie^  ren- 
dsred  in  one  State,  alter  due  notice,  oonoloatn 
eridenoB  in  the  oonrtt  of  another  State^  or  of  Uw 
United  Btstoa  of  the  matter  adjudged,  tiwy  do  not 
affect  the  jnriidiBtion,  dthor  ol  the  eooit  in  whibh 
the  judgnwnt  is  nndmd,  or  of  the  court  in  whioh 
it  is  offered  in  aridaico.  Thej  diffn  hoot  judg- 
ments rocorend  in  a  fore^  coimtiy  in  no  other 
reapeet  than  in  not  being  n-euuinaUe  on  their 
merits,  nor  impaaduiUe  fat  fraud  in  obtaining 
tlum,  if  reodsred  by  a  court  having  juriadiotion  of 
the  cause  and  of  the  partrea. 

That  is  the  full  explanation. 

Mr.  Dobsoh:  Will  yon  eonodei  the 
other  point  ? 

Mr.  BARTON:  Yes,  we  shall  take  that 
into  consideiation. 

Mr.  ISAACS :  Would  the  hon.  member 
look  at  another  clause  which  has  rcforence 
to  that  mattOT  almost  in  the  same  wwds : 
Snb-dause  26  of  clause  50  pves  the 
Commonwealth  Parliament  power  to  legis- 
late for  the  recognition  throughout  the 
Commonwealth  of  the  laws,  the  public  acts 
and  records,  and  the  judicial  proceedings 
of  the  States,  lliat  might  he  merely  a 
recf^ition  of  them,  but  coujkled  with  the 
prerious  sub-clause  25 : 

The  service  and  ezeoutkm  throughout  the  Com- 
monwealth of  die  dvil  aad  oiiminal  pmtess  and 
jndgmetita  of  die  eourts  of  the  Stetos. 
It  might  mean  more.  But  I  am  not  quite 
sure  that  that  sub-clause  26  would  go  to 
the  length  that  Mr.  Dobson  wishes,  by 
recognising  them  in  such  a  way  as  to  treat 
them  as  a  judgment  every  State,  but  it 
might  be  so.  The  Commonwealth  Parlia- 
ment might  possibly  exercise  the  power  to 
give  the  same  effect  throughout  the  Com- 
monwealth to  the  judgment  of  the  State  as 
is  given  in  the  State  to  the  judgment  itself. 
lUr.  Barton. 


Mr.  BARTON :  It  is  more  than  poadUe 
that  the  hon.  member's  suggestiMi  is  cor- 
rect. One  clause  means  that  as  a  matter 
of  evidence  judicial  notice  is  to  be  takoi; 
the  other  means  that  there  is  l^idatm 
povrer,  not  only  to  define  the  manner  in 
which  Uiat  shall  be  dime,  but  it  may  also 
mean  farther  than  that,  that  there  is  a 
legislative  povrer  to  cause  recognition  of 
these  matters  in  substance  as  well  as  in 
evidence. 

Mr.  KINGSTON :  No  doubt  tbere  u 
something  in  diat.  But  I  tnvt  Hr. 
Dobson  will  farther  press  an  amendment 
to  section  50,  to  g^ve  in  addition  power  to 
bring  about  uniform  legislation  on  the 
subject  of  lunacy  and  the  adnunistration  of 
estates  of  decoued  persmu.  The  same 
reasons  that  make  it  desirable  to  clothe  the 
Federal  Parliament  vrith  powers  in  the 
matter  of  bankruptcy  and  insolvency  would 
apply  with  almost  equal  force  to  these 
questions,  and  should  require  them  to  be 
dealt  vrith  in  the  same  cat^oiy. 

Clause  agreed  to. 

Clause  111 — Protection  of  States  from 
invasion — agreed  to. 

Chiuse  112  —  Custody  of  offoiders 
against  kws   of   the  Commonwealth — 

agreed  to. 

The  Chaibmut  :  We  now  gc  back  to 
dause  87. 

Mr.  BARTON  :  The  Treasurers  of  the 
colonies  have  not  ;et  placed  in  our  hands 
their  rescJutims,  but  I  understand  they 
need  very  little  more  discussion. 

SirGEORGE  TURNER:  Wearewaiting 
to  get  some  prints  over  from  the  CUtrera- 
ment  Printii^  Office.  We  shall  let  yon 
have  them  to-n^t,  hut  th^  may  be  Ute. 

Mr.  BARTON:  I  move: 

To  poa^one  olauaea  87-96  imtO  after  the  coo- 
ddsmtion  of  ehqitera  tl,  vu.,  and  vni. 

I  wish  the  finance  and  trade  clauses  to 
take  precedence  of  other  postponed  clauses 
so  that  we  may  get  dmn  at  tiie  earliest 
possible  moment. 
Question  resolved  in  the  affirmativs. 
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Ourm  yi.— Nbw  Staibs. 
Cl&uw  118.— Any  of  tlw  «x»Hiig  oolouM  o 
[namt  tht  tmttmg  oolonin  which  Aom  mot  adofUtl 
fi«  dMulitution}  may  upon  adoptiDg  tliiB  Oooiti- 
tutiimbBBdimttBdtoUieCoinBionwMltlif  aiid  ■hall 
thenupoit  baoome  and  be  a  8uto  of  the 
wealth. 

Sir  GEOROE  TURNER :  This  cUuse 
provides  that  any  of  the  existing  colonies 
may,  vpaa  adqyting  tlus  Constitatioii,  be 
admitted  to  the  Commonwealth*  and  shall 
thereupon  become  and  be  a  State  of  the 
Commonwealth.  The  next  section  pro- 
vides for  the  admission  of  new  States,  with 
power  to  impose  certain  conditions  on  their 
admission.  Is  it  wise  that  we  should 
allow  any  ai  the  existing  colonies  to 
stand  aside  as  long  as  they  like,  for 
any  number  of  years,  and  to  ultimately 
come  in,  whether  the  colonies  which 
have  joined  like  it  or  not,  on  exaotly 
the  same  C(mditi(ms?  Surely  it  is  not 
unreasonable  to  say  to  the  existing  ebo- 
nies :  You  have  a  perfect  right  to  join 
with  uB,  to  throw  in  your  lot  with  us,  par- 
ticipate in  the  advantages,  share  the  risks, 
make  the  losses  we  have  to  make  j<nntly, 
make  the  enterprises  we  have  to  make 
jointly  ;  but  if  you  do  not  wish  to  do  that, 
if  you  desire  to  stand  aloof  and  allow  us  to 
make  this  Federation,  we  must  have  some 
say  in  it  when  you  wish  to  join."  I  tibink 
that  is  bir  and  reasonable,  and  I  should  be 
glad  if  Mr.  Barton  will  explain  why  this 
unlimited  right  should  be  given  to  the 
existing  colonies,  and  why  the  Federal 
Parliament  should  not  have  the  power  to 
admit  any  existing  colony  on  conditions 
which  may  be  lud  down. 

Mr.  Deakih:  Something  similar  to 
cUuaelU? 

Sir  GEOROE  TURNER :  According  to 
clause  !  14  new  States  may  be  admitted  on 
terms  which  the  judgment  of  the  Federal 
Parliament  might  lairly  decide.  Certain 
conditions  ought  to  be  imposed  by  the 
Federal  Parliament  as  re^esenting  the 
States  which  initiated  the  Fedoation,  and 
which  certainly  ought  to  have  some  say  in 
it.    I  do  not  desire  at  the  present  moment 


to  move  an  amendment  because  niy  hon. 
friend  may  be  able  to  give  some  good 
reasonwhy  this  distinction  should  be  drawn. 
If  so  I  will  be  willing  to  fall  in  with  it. 

Mr.  BARTON :  The  reason  of  this  pro- 
vision is  partly  due  to  what  is  included 
in  the  United  States  Oonstitution  as  fol- 
lows: 

Ho  new  Bfate  Aall  be  fomiBd  or  erected  within 
the  joiisdiction  of  any  other  State;  nor  aay  State 
b*  fonned  by  Ae  jonaticn  of  two  or  move  States, 
or  parts  of  States,  without  the  ooosaot  of  the 
Legulaturee  the  States  etmoenwd  as  well  u  of 
the  Congrees. 

That  section  is  practically  the  same  as  we 
have  placed  in  this  BiU  —  sections  133 
and  114  read  together.  Section  113  pro- 
vides a  sort  of  locut  pomttmtta  that  every 
existing  colony  may  be  allowed  to  come 
in  when  it  likM. 

Sir  GsoEO£  Tubneb:  At  any  time. 

Mr.  BARTON:  Clause  114  allows  the 
Commonwealth  to  make  and  impose  con- 
diti<mB,  as  to  the  extent  of  representation 
in  either  Uonse  of  Parliament  or  other- 
wise, as  it  thinks  fit  However  we  might 
read  the  parallel  provinonB  as  they  appear 
in  the  American  Costitutions,  as  they 
appear  here  it  does  seem  as  if  the  existing 
colonies  not  joining  the  Federation  at  first 
are  entity  to  come  in  under  these  pro- 
visions at  any  time,  and  that  only  new 
States  are  nuide  subject  to  conditions.  I 
think  that  is  the  meaning  of  the  clause. 

Sir  Geokgb  Tubmbb:  That  is  the 
intention. 

Mr.  BARTON :  That  is  the  inten- 
tion. The  motive  of  the  clause  is 
that  we  may  offer  a  feir  inducement 
to  those  colonies  which  we  want  to  join 
us  to  come  in  at  the  earliest  moment. 
It  ia  (or  this  reason  that  every  State  that 
does  not  join  under  this  Constitution  at 
first,  as  the  rest  of  the  Bill  shows,  is  a 
colony.  It  is  a  State  when  it  joins.  After 
this  Commonwealth  is  formed  any  exist- 
ing colony  that  joins  will  in  a  sense  be 
a  new  State,  because  the  States  will  be  the 
colonies  which  join  at  first.    That  is  why 
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this  proTision  is  placed  in  this  chapter, 
and  I  think  it  is  as  convenient  a  place  for 
it  as  any  other.  We  are  offering,  not  a 
time,  but  an  opportunity  to  the  other 
colonies  which  do  not  join  with  us  at  first, 
being  existing  colonies,  to  come  in  and 
join,  and  we  offer  them  an  absence  of  the 
conditions  that  we  would  have  to  impose 
on  new  States  if  new  States  had  to  be 
created.  There  may  be  difficulties  exist- 
ing as  to  the  joining  of  other  existing 
colonies  which  will  be  smoothed  over 
by  a  provision  of  this  sort.  If  you 
^ace  them  all  on  the  same  footing,  and 
make  existing  colonies,  as  well  as  those 
which  are  to  be  created  hereafter,  all  liable 
to  conditions,  then^  it  seems  to  me,  that 
there  may  be  a  vray  great  disoonragement  to 
any  State,  such  as  Queensland  or  Western 
Australia,  which  might  not  decide  at  first, 
to  join  in  the  Commonwealth.  But  if  you 
give  them  an  opportunity,  even  for  an  in- 
definite period,  to  join,  you  are  really 
offering  them  the  trams  erf  this  Constitu- 
tion, which,  if  varied  from,  would  make  it 
harder  for  them  to  come  in. 

Mr.  Uxoenrs :  Is  not  this  an  induce- 
ment not  to  join  now  ? 

Mr.  BARTON:  I  Uiink  not.  The 
greatest  advantage  is  to  be  gained  by 
joining  when  the  others  join. 

Mr.  Syhun:  Would  you  limit  the  time? 

Mr.  BARTON:  No;  and  for  this 
reason :  This  clause  is  not  to  be  read 
with  the  Federal  Knabling  Act  which  will 
be  a  spent  Act  within  a  short  time.  Then 
it  might  be  ai^ed  that  this  clause  did 
limit  a  certain  time,  but  that  is  not  so.  So  it 
dues  not  impose  a  definite  period  of  time. 
But  the  Committee  may  tiiink  it  is  better 
to  leave  the  provision  in  its  present  state, 
leaving  it  to  the  Commoawealtii,  if  the 
existing  colonies  do  not  come  in  witiiin  a 
reasonable  period,  to  fix  a  limit. 

Mr.  D£A£IN :  That  would  mean  an 
amendment  of  the  ConstiUition.  The 
clause  as  it  stands  is  eetiiely  one-sided. 
It  binds  the  outstanding  colonies  to  nothing, 
but  it  does  bind  the  oohmies  who  fedoate 
[Jfr.  BarUm. 


to  the  unomditioDal  acceptance  of  a  coIodj 
which  has  stood  out  as  long  as  it  has  been 
to  its  interest  to  stand  out,  and  enabling  it 
to  come  in  at  its  own  will  without  the  ooo- 
sent  of  the  other  States.  I  take  it  that  at 
least  the  consent  of  the  Conummweahli 
should  be  necessary  before  any  State 
should  be  able  to  join  in  this  union. 

Mr.  Wise  :  If  we  begin  that  dsMs 
with  the  words  "  Until  Parliament  otber- 
wise  determines,"  would  that  meet  the 
difficulty? 

Mr.  DGAEIN :  lliat  would  meet  the 
difficulty  I  have  just  mentioned,  and  wobU 
certainly  be  a  very  great  improvement  It 
would  be  unreasmiable,  as  Mr.  Barton  bdi- 
cated,  to  expect  (hat  all  the  oolooies  ahoat 
to  join  can  federate  within  the  same  month, 
or  perhaps  year.  In  the  case  of  the  United 
States  more  than  twelve  months  el^ieed 
beforo  all  the  colonies  were  broi^t  into 
line.  A  certain  time  limit  might  peihs{N 
be  fixed,  but  I  do  not  know  if,  after  all,  the 
proposal  that  has  been  made  is  not  better. 
It  makes  this,  then,  a  less  tme- sided 
arrangement,  which  now  binds  tiie  Cm- 
monwealth  and  does  not  Innd  tiie  States. 

Mr.  O'Connob:  Is  not  this  one  of 
those  things  which  would  be  better  desk 
with  after  the  adjoummoit  ? 

Mr.  UEAKIN  :  I  feel  strongly  diat  itia 
absolutely  necessary  to  insert  the  word*. 
**  Until  Parliament  otherwise  deteTnunes." 
I  think  this  is  absolutely  eweatial,  for  the 
present  clause  is  obviously  nnfiur  <u  the 
face  of  it.  Supposing  there  was  a  great 
emergency  and  some  of  the  «>lonies  came 
together  for  a  commtm  purpow — say  for 
defence— and  at  great  expense  provided 
against  risks.  It  might  happen  that  sow 
cohmy  which  stood  out  at  first  would  step 
in  subsequentiy,  not  to  share  in  the  risk,  bat 
only  in  the  profits. 

Sir  Jdhk  DowubbT:  Why  not  strike 
out  dauae  113 1* 

Mr.  DOUGLAS :  Would  the  hoiLme» 
ber  allow  me  to  suggest  to  add  to  tbe 
clause  these  words : 

As  may  fivm  liaie  to  tw  be  deolaied. 
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Supposing  one  colonj'  comes  in  this 
year  and  another  colony  comes  in  three 
years  afterwards,  yon  would  then  have  to 
make  a  calculation  oi  the  revenue,  and  the 
colony  that  was  late  in  entering  the  Federa- 
tion would  have  to  pay  a  sort  of  penalty 
fixed  on  a  comparative  financial  basis. 

Mr.  DEAKIN:  That  would  be  best. 
The  bon.  member  has  put  his  finger  upon 
a  further  difficulty.  I  understand  that  a 
financial  scheme  has  been  drafted  whioh  is 
to  be  determined  by  calculations  made  for 
a  particular  period ;  but  these  calculations 
will  be  null  and  void  as  far  an  the  particular 
province  coming  in  is  concerned.  Having 
stood  out  it  seeks  to  enter  the  Federa- 
tion, so  as  to  dislocate  the  whole  financial 
system. 

Mr.  BARTON :  Perhaps  we  had  better 
see  what  the  financial  scheme  is  first,  and 
postpone  these  clauses. 

Mr.  DOUGLAS :  I  would  tike  to  ask 
the  Leader  of  the  House  how  is  a  colony 
to  be  admitted,  and  what  is  the  proceeding 
to  be  gone  through  ? 

Mr.  Babton:  It  can  only  be  done  by 
Act  of  Parliament. 

Mr.  ISAACS :  Whatever  the  financial 
scheme  may  be,  i  think  we  should  deal 
with  this  clause  in  the  way  si^gested,  and 
not  postpone  it,  and  I  think  the  view  taken 
by  my  hon.  friend  Mr.  Wise  is  the  correct 
one.  We  may  be  able  to  incorporate  the 
principle  to  which  he  alluded  at  a  later 
period,  by  inserting,  the  words  "  upon 
such  conditions  as  Parliament  may  think 
fit,"  in  a  subsequent  portion  of  the  clause. 
Whatever  may  be  the  financial  scheme 
arranged,  'I  think  this  should  be  done ; 
for  as  the  provision  now  stands  it  is 
offering  a  premium  to  stand  out  from  the 
Commonwealth — something  like  a  mining 
speculator  who  holds  aloof  until  he  sees 
which  way  things  are  goii^;.  We  should 
all  throw  in  our  lot  at  once  and  take  our 
chance,  and  not  stand  out  till  there  is  an 
opportunity  of  coming  in  afto-wards,  when 
difficulties  are  over,  and  sharing  in  Uie 
profits.  X  think  we  ought  to  deal  with 
aS 


this  question  irrespective  of  what  the 

financial  scheme  is. 

Sir  EDWARD  BRADDON :  I  hope 
we  shall  safeguard  the  Commonweal^. 
I  think  some  provision  is  necessary  to  be 
taken  agunst  those  colonies  that  are 
languid  in  the  movement.  We  do  not  want 
to  allow  any  colony  to  lounge  into  the  Fede- 
ration on  its  own  terms  after  the  other 
colonies  have  borne  the  heat  and  burden 
of  the  day  and  made  things  easy  for  it.  I 
hope,  amongst  other  stipulations — it  is 
necessary  to  make  some  stipulations — that 
one  shall  be  th^t  all  of  the  colonies  shall 
enter  upon  the  same  terms  as  those  upon 
which  we  enter,  and  that  is  by  a  referendum 
to  the  States.  Z  understand  Mr.  Barton  is 
goii^  to  pos^ne  the  clause,  and  I  think  it 
is  one  that  needs  postponement  unUl 
we  know  what  the  Financial  Committee 
has  been  doing.  If  we  agree  to  some 
basis  in  connectifm  with  the  Financial 
Committee's  work,  we  may  be  able  to 
make  some  provision  here  to  guard  iSbiooa 
in  the  van  of  the  movement  against  those 
who  are  the  laggers. 

Mr.  BARTON :  I  do  not  think  it  will 
be  well  to  leave  out  clause  113  until  we 
have  made  some  alterations  to  clause  114. 
I  am  a  little  exercised  in  my  mind  as  to 
the  meaning  of  certfun  words  in  the  clause, 
and  if  the  legal  members  will  give  mA 
their  assistance  I  shall  be  glad.  In  clause 
114  you  will  find  these  words: 

Tbe  FuliuneDt  of  the  Common vealth  may 
make  and  impose  sooh  oonditiona  as  to  the  extent 
of  le^Mentation  in  either  Houss  of  Iteliament, 
or  otharwiw. 

Mr.  Wise  :  Strike  them  out. 

BCr.  BARTON:  No,  do  not  strike  them 
out  yet;  I  am  a  little  exercised  as  to  the 
meaning  of  the  words : 

As  to  the  extent  of  the  repreientatiai  in  ettber 
House  ol  the  I^ufiament,  or  otherwise. 

Would  they  not  exclude  the  Common- 
wealth from  making  proyision,  except  as 
to  representation  ? 

Mr.  Wise  :  You  bad  better  strike  ont 
all  tbe  words  after  "  conditions." 
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Mr.  Stmon  :  Put  in  after  "  conditions  " 
the  word  *'  including/'  and  strike  out  "  as 
to." 

Mr.  BARTON :  I  think  I  ahaU  more : 

That  olaase  113  twitmck  oot. 
I  shall,  if  that  is  done,  more  amendments 
to  the  next  clause,  and  make  Uie  one  deal 
with  the  whole  matter. 

Clause  113  struck  out. 

Clause  114— The  ParliMaent  may  from  time  to 
time  establiih  and  admit  to  tlie  Commonwealth 
new  States,  and  may  upon  such  establiahment  and 
admiaatott  make  and  impose  such  oonditions,  as  to 
the  extent  of  rqmeeDtatioa  in  dtfara  House  of 
the  Fuliament  or  othsrwise,  as  it  thinks  fit. 

Mr.  BARTON:  In  the  first  line  I 
move: 

To  insert  after  "  from  tine  to  time  "  the  worda 
"  admit  to  the  Commoo wealth  my  of  the  aTiiting 
colonies  and  may,"  and  stiito  oat  "  and  admit  to 
Commonwealth." 

Then  I  shall  adopt  Mr.  Symon'a  suggestion, 
and  more  to  insert  "include"  and  leare 
out  the  words  "  or  otherwise." 

Mr.  KINGSTON :  I  think  you  will  want 
to  make  the  words  read : 

And  may  upon  such  admianon  or  establishment. 

Sir  John  Downer  :  You  do  not  want 
ike  word  establishment." 

Mr.  BARTON :  I  would  explain  this 
for  the  consideration  of  the  Convention, 
that  jou  do  want  the  word  "establish- 
ment" with  regard  to  new  Sta^s. 

Mr.  EiNosTON :  You  want  both. 

Mr.  BARTON :  Yes ;  I  was  explaining 
toSirJohnDownerthatwedo.  Weareonly 
dealing  with  the  continent  and  Tasmania, 
as  for  as  we  know  id;  present  There  may 
be  such  a  thing  as  the  division  of 
Western  Australia  and  Queensland,  but 
apart  firrat  that  any  new  State  would  have 
to  be  carved  out  oi  the  limits  of  the 
Commonwealth.  That  would  consequently 
be  matter  for  absolute  establishment,  as 
new  States  could  not  be  created  any  other 
way. 

Mr.  ISAACS  :  I  do  not  know  whether 
I  caught  the  answer  correctly,  but  I  think 
lb.  Kingston  wants  the  word  "  admission  '* 
repeated. 

[Mr.  BarUm, 


Mr.  BARTON:  I  move: 

To  insert  sfto-  the  word  "time,"  where  it 
ocoun  the  second  time,  the  words  "admit  to  the 
Commonwealth  any  of  the  existing  colonies  of 
fmmf  the  txitting  eolmiet  which  hant  not  miapUi 
th$  OomtitutioiiJ  and  may  from  time  to  time.*' 

Amendment  agreed  to. 

Mr.  BARTON:    I  move: 

To  strike  out  the  words  "  est^liahment  and 
admiasioa/'  with  the  riew  of  inserting  the  woidi 
"  admissioa  or  estaUisbment." 

Amendment  agre^  to. 
Mr.  BARTON  :  I  propose  : 
In  line  4  to  insert  before  '*  oondhiasii  *  the 
words  '*  terms  and." 

Amendment  agreed  to. 

Mr.  BARTON:  I  propose  : 

To  leave  out  the  words  "  as  to,"  jmt  follavuig 
'*  oonditions,"  with  a  view  to  putting  in  their 
plaoa  the  word  **  indoding.'* 

Amendment  agreed  to, 

Mr.  BARTON :  I  propose : 
In  the  next  line  to  striks  out  '*  or  otbervise." 
Amendment  agreed  to. 
The  Cratskah  :  I  will  read  the  ctouse 
as  amended: 

The  Pariiament  may  from  time  to  time  admit 
to  the  Commonwealth  any  of  the  existiBg  oofamiei 
{k«r*  name  tht  etiotutt  which  A«m  not  mdfttd 
th$  OotuMution],  and  may  from  time  to  time 
establish  new  States,  and  may  upon  such  ai^mtitMwt 
or  estabtishment  make  and  impose  sooh  terms  and 
conditions,  including  the  extent  of  representation 
in  eithw  House  of  Parliament,  as  it  thinks  fit. 

Sir  EDWARD  BRADDON :  £  think 
your  grasp  of  this  clause  in  its  present 
condition  shows  your  perfect  knowledge  of 
the  art  of  amendment  in  every  posstUe 
way.  It  has  been  done  in  such  a  way  that 
we  have  not  tlie  scantiest  idea  of  what  it 
now  provides: 

Mr.  Deakht  :  It  is  a  mosuo. 

Sir  EDWARD  BRADDON:  Distinctly 
mosaic ;  but  I  think  the  majority  of  thi§ 
Convention  do  not  know  what  it  is.  We 
have  embodied  everything  and  struck  out 
everything. 

Mr.  Deakik  :  ^*  Give  up  everytiung. 
and  take  back  all." 

Sir  EDWARD  BRADDON :  I  would 
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go^Bt  that  those  who  have  not  grasped 
tbiflTolcaBic  amendment  in  the  way  in  which 
OUT  chainnan  has,  should  have  this  clause 
placed  before  them  in  print,  so  that  they 
may  see  what  it  is. 

Mr.  De^kin  :  Have  it  set  to  slow 
music.  (Laughter.) 

The  Craibkav:  Perhaps  Sir  Edward 
Braddon  will  take  my  asgnrance  that  it  is 
all  right  (Laughter.) 

Mr.  DOBSON:  I  confess  I  was  very 
much  disappointed  with  Sir  Edward 
Braddon's  last  utterance.  I  thought  he 
would  be  the  fool  to  rash  in  where  the 
angels  fear  to  tread. 

Mr.  Dbjlkim  :  Disappointed  tiiat  he 
was  not  the  fool  ? 

Mr.  DOBSON:  1  thought  he  would 
sa;  that  here  is  a  departure  from  equal 
representation  in  the  Senate.  I  can  see 
why  the  clause  should  stand  as  it  is  to  the 
extent  of  equal  representation  in  the 
House  of  Representatives,  but  not  as  to 
equal  representation  in  this  Senate.  It  can 
hardly  arise  that  Norfolk  Island  would  come 
in  as  a  separate  State,  and  few  of  us  would 
like  to  give  Norfolk  Island  six  senators. 
Here  we  are  making  a  departure  as  regards 
new  Stat^  inasmuch  as  we  are  giving  Ae 
Federal  Bsrliament  power  to  alter  that 
which  is  supposed  to  be  the  very  founda- 
tion of  the  federal  edifice  we  are  rearing. 

Mr.  DOUGLAS :  Befoi«  we  pass  this 
I  think,  with  Sir  Edward  Braddon,  we 
should  see  this  clause  in  print. 

Mr.  DsucXK  :  Yon  can  have  it  recom- 
mitted if  necessary. 

Mr.  DOUGLAS :  It  seems  to  me  that 
the  wording  is  entirely  incoReot. 

Sir  GRAHAM  BERRY :  I  would  ask 
Mr.  Barton's  attention  to  clause  23,  which 
we  have  already  passed.  We  hare  pro- 
vided there : 

Each  of  Ui«  exutiog  col<mies  of  Nev  South 
Wdes,  Neir  Zealand,  Queenaland,  TaBmania, 
Victoria,  aad  Westem  Auatialia,  and  the  ^tmaoe 
of  South  AuBtralta  shall  he  entitled  to  fire 
•entatiTes  at  the  least. 


That  seems  to  conflict  with  the  danse  we 
are  now  considering. 

Mr.  BARTON :  No.  That  clause  is 
part  of  the  Constitution  dealing  with  the 
existing  colonies  which  become  States, 
and  the  Commonwealth  would  not  under 
the  clause  we  have  just  dealt  with  be 
deprived  of  making  terms  and  conditions 
which  give  more  than  five  representatives 
if  the  States  were  entitled  to  more. 
Clause  23  deals  only  with  the  minimum 
number  of  representatives. 

Mr.  GLYNN :  This  clause  will  be  part 
of  the  Constitution,  and  will  give  the  power 
to  change  the  representation.  I  am  afraid 
we  made  a  mistake  in  leaving  out  clause 
1 13.  There  should  have  been  a  distinction 
between  existing  colonies  and  new  States. 
If  Queensland  does  not  come  in  at  once 
and  wants  to  come  in  later  on  she  will 
have  to  make  application  without  stating 
the  terms  on  which  she  wishes  to  be 
admitted.  The  Parliament  can  state  the 
terms,  and  it  will  he  out  of  Queensland's 
power  to  revise  them,  and  it  qiay  then  be 
difficult  for  Queensland  to  come  in. 

Sir  EDWARD  BRADDON :  I  should 
like  Mr.  Barton  to  tell  us  what  this  really 
means. 

Mr.  BARTON:  If  the  hon.  member 
will  look  at  section  113  he  will  see  within 
brackets: 

[fMMff  th»  exitting  cohnUt  witM  A«w  mi  aiopUd 
tlU  Con$tit«tion.'\ 

Sir  Gbahah  Bbbbt:  How  can  that 
possibly  be  dime  7  None  of  the  colonies 
have  adopted  tSie  Constitution. 

Mr.  BARTON:  That  of  course  can  only 
be  done  when  the  colonies  which  have 
adopted  the  Constitution  are  known,  Hiea 
their  names  could  be  filled  in  when  appli- 
cati(m  is  made  to  the  Imperial  Parliament. 
Bearing  that  in  mind  wh«L  the  bipnial 
Parliament  has  legislated,  clause  1 1 4  reads  : 

The  Parliament  may  from  time  to  time  admit  to 
the  Commonwealth  any  (rf  the  ezistiiig  Statea, 
and  may  from  lime  to  time  establish  new  States, 
and  may  upon  such  admission  or  establishmcmt 
make  aai  impose  such  terms  and  coaditiMis,  indod- 
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log  the  extent  d  lejaveentation  in  either  House  of 
of  Psriiament     it  think  At. 

Sir  EDWARD  BRADDON :  How  can 
the  representation  of  either  House  of  Par- 
liament be  stated  ?  We  have  agreed  to 
the  represmtatioa  of  every  State  being  in 
the  ratio  of  two  to  one,  and  how  is  the 
Federal  Parliament  to  arrange  a  repre- 
sentation which  may  be,  according  to  this 
olaase  as  now  amended,  the  representation 
of  one  House  only,  and  that  possibly 
the  House  of  Representatives?  That  is 
the  point  Mr.  Dobson  referred  to, 
and  which  concerns  as  of  the  smaller 
States  as  it  affects  representation  of  the 
smaller  States  when  there  may  be  ad- 
ditions to  the  Commonwealth  by  new 
States. 

Mr.  DEAKIN  :  The  answer  is  that  no 
such  bai^in  can  be  made  without  the 
consent  of  the  smaller  States,  through  the 
House  in  which  they  have  tiie  majority. 

Mr.  Wiss:  And  subject  to  the  Con- 
stitution. 

Mr.  O'Connor:  And  thej  could  not 
come  in  unless  these  States  like. 

Sir  Edwasd  Bbaddon  :  The  smaller 
States  cannot  ensure  a  majority. 

Mr.  DEAXIN :  They  hare  a  majority  in 
the  Senate  from  the  commencement. 

Clause,  as  amended,  agreed  to. 

Claiue  115.— The  P&rliament  Buy  make  anch 
laws  u  it  thinks  &t  for  the  provisional  adminiatre- 
tioD  and  government  of  any  territory  Buireiidered 
hy  any  State  to  and  accepted  by  Uie  Ckimmon- 
wealth,  or  any  territory  placed  by  the  Queen 
under  the  authority  of  and  accepted  hy  the 
Commonwealth,  or  othn-wue  acquired  by  the 
Commonwealth,  and  may  allow  the  representation 
of  BOoh  territory  in  either  House  of  the  Psriiament 
to  the  extent  and  on  the  tenua  whioh  it  thinks  fit. 

Mr.  WISE:  I  more: 

That  the  following  words  be  added  at  the  end  of 

the  cUose: 

No  federal  territory  Bh&'l  be  leased  for  a  longer 
period  than  fifty  yean,  or  alienated  in  fee  simple, 
except  upon  payment  of  a  perpetual  rent,  which 
shall  be  subject  to  periodic  appraisement,  up<m 
the  unimproved  value  of  the  land  so  alienated 
at  intemds  of  not  more  than  tea  years. 

Mr.  Dukih:  Is    territory"  the  best 
word  to  use  there?   Territory  here  is  given 
\Mr,  Barton* 


a  peculiar  significance  in  the  Americta 
sense — a  great  area  under  a  Goverameut 
which  is  not  a  State. 

Mr.  WISE :  "  Lands,"  then,  I  shall 
make  it : 

No  lands,  the  property  of  the  Commonwealth. 
I  do  not  know  what  reception  this  amend- 
ment will  meet  with  in  this  Convratim, 
but  I  am  satisfied  that  there  is  no  resola- 
tion  that  has  been  submitted  to  it  which 
will  touch  Uie  intnesto  of  the  peopk  out- 
side more  nearly  than  this. 

Mr.  Oltnn  :  Hear,  hear. 

Mr.  WISE :  It  is  denrable,  if  we  wish 
to  commend  this  Constitution  to  the  ap- 
probation of  the  democratic  multitude, 
whose  votes  it  must  rec^ve,  that  we 
should  indicate  in  the  clearest  possible 
manner  that  those  principles  which  they 
have  most  at  heart  are  conserved  by  tlua 
Constitution.  No  one  need  ima^ne  that  I 
am  going  now  to  mter  upon  any  dUscm- 
sion  of  the  question  of  land  values  taxation. 
U  wonld  be  out  of  place  altc^ether  in 
an  assembly  of  this  kind  to  assume  that 
there  la  any  representative  here  who  has 
notfttllyconsidered  that  question  fhnn  evny 
point  of  view.  All  I  desire  is  in  a  definite 
form  to  bring  up  for  acceptance  or  rejec- 
tion by  this  Convention  a  proposal  aa  to 
the  future  treatment  of  the  lands  which 
may  ultimately  belong  to  the  Conunoo- 
wealth.  And  in  the  amendment  I  have 
proposed  I  endeavor  to  avoid  for  all  time 
to  come — as  we  hope  we  are  framing  a 
Constitutifm  now  that  will  last  for  maaj 
generations — all  the  evils  whicb  have  at- 
tended the  reckless  alienation  of  territon 
since  tiie  foundation  of  tiiese  colcmies  

Mr.  OxiTKir :  Hear,  hear. 

Mr.  WISE:  And  to  secure  for  the 
Commonwealth  the  growing  and  perma- 
nent soarce  of  revenue  ttom  State- 
earned  increm^t  in  the  value  of  laod 
which  comes  silently  from  the  mere  accre- 
tion of  population,  and  from  the  exercise 
erf  the  powers  of  Goveniment.  Witii 
these  ends  in  view  I  have  draws 
an  amendment  which   compriaea  two 
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matters;  the  fixat  limits  the  tenure  of 
leasehold  to  a  period  of  not  more  than 
fifty  years,  and  the  aecond  provides 
that  if  alienation  is  allowed  at  all,  it 
shall  mlj  be  allowed  upon  such  terms 
as  will  secure  that  a  fair  portion  of  the 
unearned  increment  of  the  land  shall  go 
back  to  the  people  who  make  that  value 
by  popular  exertion.  And  so  I  propose 
my  amendment  I  think  the  Convention 
will  admit  I  have  faithfully  fulfilled  my 
promise  not  to  enter  into  a  large  and  dis- 
cursive discussion.  I  hope,  therefore, 
that  those  opposed  to  this  will  follow  my 
example  in  this  respect,  and  not  enter 
into  a  discussion,  which  in  this  assemblage, 
at  all  events,  would  be  la^ly  academic. 
If  this  C<HiTention  rejects  the  amendment, 

I  may  say  that  those  who  support  it  will 
try  and  persuade  the  local  Parliaments  to 
insist  on  its  insertion  in  the  Bill,  and 
if  I  may  prophe^ — though  I  know  it 
is  dangerous  to  prophesy,  and  in  nothing 
more  so  than  in  politics — I  shall  prophecy 
that  if  this  amendment  is  rejected  now 
every  Parliament  in  Australia  will  insist  on 
its  being  adopted,  imd  that  we  shall  have 
to  pass  it  in  the  OonTention  next  time. 

Mr.  Fsasbb:  You  do  not  know  the 

Parliaments. 

Mr.  BARTON:  I  would  only  suggest 
with  regard  to  my  hon.  friend's  amend- 
ment that  it    ■  ■ 

Mr.  Fbuxb  :  He  does  not  mean  it.  He 
is  only  joking. 

Hr.  Wise  :  You  will  find  it  is  no  joke. 

Mr.  BARTON :  I  haTe  only  to  say  this. 
If  after  the  establishment  of  the  Common- 
wealth the  people  are  land  nationalisers 
they  wilt  do  what  my  hon.  friend  suj^gests. 

II  they  are  not  land  natitmalisers  we  have 
no  business  to  make  them  so  sgainst  their 

will. 

Sir  EDWARD  BRABDON:  I  think 
there  is  a  necessity  for  amending  line  6, 
It  states  that  the  Commonwealth  may  allow 
the  representation  of  such  territory  in 
eiiher  House  of  the  Parliament  to  the 
extent  and  on  the  terms  which  it  tiunlu 


fit.  I  would  ask  why  it  should  be  left  to 
the  Federal  Parliament  to  decide?  The 
representation  in  this  instance  is  to  be  in 
both  Houses,  not  in  one  House  or  in  the 
other.  Why  should  we  not  preserve  in 
this  question  the  ratio  of  representation 
which  has  been  fixed  already  in  regard  to 
our  representation  generally  ? 

Mr.  Babton:  We  have  passed  that 
clause  long  ago. 

Sir  EDWARD  BRADDON :  1  am  dis- 
cussing clause  116. 

Mr.  Babxoit  :  My  hon.  friend  is  speak- 
ing on  clause  114. 

Sir  EDWARD  BRADDON:  My  hon. 
friend  does  not  know  his  own  Bill. 

Mr.  Babtost:  I  thought  yon  were 
harking  back. 

Sir  EDWARD  BRADDON :  No.  I  am 
harking  forward.  I  would  surest  to  my 
hon.  friend  that  it  is  not  intended  that 
there  shall  be  any  departure  ttom  the 
principle  that  we  have  bound  ourselves  to, 
and  that  the  difficulty  here  may  be  got 
over : 

By  striking  out  all  words  after  '*  Parliament"  in 
the  twenty-Becond  line  and  inserting  "in  accor- 
dance with  the  nUio  of  repreeentatum  provided  in 
the  CcnutitutiaD.'' 

I  am  not  going  to  manifest  that  mistrust 
in  the  Federal  Parliament  which  has  been 
shown  here  occasionally  ;  still  I  think  it  is 
deurable  that  we  should  as  far  as  possible 
saf^uard  onrsdves  against  the  breach  of 
that  engagement  which  has  been  entered 
into  in  a  previous  part  of  this  Bill.  I  will 
move  to  teat  the  matter  the  amendment 
which  I  have  suggested. 

The  Chaibuah  :  Will  Mr.  Wise  with- 
draw his  amendment  to  allow  this  to  be 
put? 

Mr.  Wise:  Yes. 

Leave  given. 

Mr.  McMillan  :  I  think  this  is  a  very 
important  matter,  because  I  look  forwai^ 
with  some  hope  that  in  future  under  fede- 
ral administration  a  large  portion  of  rhis 
continent  will  have  to  be  dealt  with  under 
peculiar  conditions.    I  do  not  think  that 
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hi  regard  to  the  administration  of  these 
territories,  which  are  very  peculiar  in  them- 
Belves,  we  ought  to  bind  the  Federal  Parlia- 
ment.  I  would  suggest  to  my  hon.  friend 
that  the  matter  might  be  dealt  with  in  this 
way:  instead  of  bringing  in  either  Houses  of 
Parliament  allow  of  the  representation  of 
snch  territory  to  the  extent  and  on  the 
terms  it  thinks  fit,  leaving  it  entirely  open 
as  to  the  course  to  be  adopted. 

Mr.  O'ComroB :  That  is  what  the  sec- 
tion provides. 

Mr.  McMillan  :  So  far  as  I  can 
understand  my  hon.  friend  he  wants  to 
bring  the  territories  praclically  into  line 
with  the  States,  whidi,  of  course,  would 
be  a  great  mistake.  There  would  be  many 
experiments  in  administration  owing  to  the 
peculiar  conditions  of  these  territories,  and 
we  ought  not  to  tie  the  Federal  Parliamrait 
under  these  circumstance!*. 

Mr.  DEAKIN :  I  tliink  my  hon.  friend 
Sir  Edward  Braddon  somewhat  mistakes 
the  position.  If  the  United  States  plan  is 
followed  territorial  delegates  would  simply 
be  entitled  to  enter  the  House  of  Hepre- 
■entatives  and  speak  there,  hut  would  not  be 
permitted  to  vote.  They  are  only  i^ents. 
The  tmitoriea  here  would  consist  of  parts 
of  Australia  in  which  there  was  merely  a 
nominal  population.  From  them  persons 
might  be  privileged  to  enter  the  House 
of  Representatives  in  order  to  state  their 
wishes,  but  these  persons  could  not  take 
any  other  part  in  the  proceedings. 

Mr.  B&KTON  :  They  are  provisionally 
governed  by  the  Commonwealth. 

Sir  Edwabd  Bhaddon  ;  Representation 
should  carry  with  it  the  right  to  vote. 

Mr.  DEAKIN :  Under  territorial  repre- 
sentation if  it  follows  the  plan  of  the 
United  States,  as  it  probably  would, 
temtorial  representatives  would  be  en- 
titled to  Bpe^  in  the  House  of  Repre- 
sentatives, but  not  to  vote.  I  think  Sir 
Edward  Braddon  will  sec  that  his  alarm 
is  not  well-grounded,  and  that  whatever 
determinaticm  is  come  to  in  regard  to  the 
representation  of  territories  must  be  settled 
[Mr.  McMillan. 


by  both  Houses.  The  Senate  will  have  an 
equal  voice  with  the  House  of  Representa- 
tives in  determining  what  representataon  is 
to  be  given,  when  it  is  to  be  given,  and 

how. 

Mr.  BROWN  :  I  hope  that  Sir  Edwaid 
Braddon  will  not  insist  on  this  amendment. 
It  appears  to  me  that  we  are  again  doinfE 
as  we  have  been  doing  very  frequently 
durii^  the  discussion  of  this  Bill,  namely, 
trying  to  pnt  into  the  CcmstitaticHk  things 
which  ought  to  be  dealt  with  hereafter  hy 
the  Commonwealth.  It  is  perfectly  plsia 
that  as  regards  any  territory  which  may 
require  to  have  representation  in  the 
Commonwealth,  some  special  arrai^OMnt 
will  have  to  be  made  such  as  that  indi- 
cated by  my  hon.  friend  Mr.  Deakin. 
To  put  into  this  clause  a  condition  that 
such  territory  can  only  be  represented 
under  the  terms  and  conditions  to  which 
the  complete  States  are  admitted  will,  I 
apprehend,  be  contrary  to  what  the  Con-  | 
vention  has  in  view. 

Mr.  Baeton:  And  prevent  the  Com- 
monwealth from  taking  over  any  at  all. 

Mr.  BROWN :  In  addition  to  that,  it » 
showing  a  large  amount  of  distrust  of  the 
wisdom  of  Parliament.  We  shall  all 
through  ourrepresentativeSthave  the  oppor- 
tunity at  influencii^  dedmms  in  the  futoK 
Parliament  just  as  vre  have  done  heie- 
Some  hon.  members  occaaonally  retard 
this  Commonwealth  Parliament  aa  a  tar. 
of  foreign  and  hostile  body  which  vX 
have  to  be  watched,  and  concerning  whick 
all  sorts  oi  precautions  will  have  to  be 
taken  to  prevent  it  from  doing  mischief- 
Having  foith  in  the  wisdom  and  capaotv 
of  the  Federal  ParHament,  we  ahosJd  ir: 
load  the  Constitution  widi  these  umwa» 
sary  details.  1 

Mr.  BARTON:  I  ask  the  hon.  menfac 
not  to  insist  upon  his  amendment,  wkk: 
refers  to  territories  and  not  to  u« 
States.  It  would  be  impossible  for  tr.f 
Commonwealth  ever  to  ctmsent  to  the  sd- 
mission  of  territories  which  might  be 
•paiaely  populated,  and  whieh  wDak. 
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according  to  the  hon.  member's  proposal, 
be  entitled  to  six  members  in  tbe  Senate. 
Territories  or  districts  which  are  only  in 
a  primitive  state  of  development  are  in- 
tended to  be  dealt  with  by  a  clause  of  this 
sort.  They  are  in  a  transition  state,  and 
they  are  governed  by  the  Commonwealth 
until  such  time  as  tbe  States  have  reached 
a  conditioD  which  would  entitle  them  to 
representatifm  in  the  Senate.  Bryce  says : 
Bendsi  these  fall  nwmbers  there  axe  also  eiglit 
territorial  ddegates,  one  from  each  of  the 
tnritoriee,  Tegiona  in  the  West  ai^oyiDg  a  spsoias 
of  eeU-gorerament,  but  not  yet  formed  into  States. 
ThcM  delegatM  itt  and  speak,  but  have  no  right 
tu  vote,  being  unreoognised  by  tbe  C(Kutitution. 
They  are,  in  fact,  merely  peraons  whom  the  House 
under  ft  Statute  admits  to  its  floor  and  permits  to 
address  it 

This  Constitution  is  on  a  little  more  liberal 
basis  than  that  in  this  respect:  the 
Commonwealth  in  the  case  of  the  secession 
of  a  territory  which  is  cumbersome,  gives 
power  to  aUow  the  representation  of  it  in 
either  House  of  Parliament  under  the  terms 
which  the  Parliament  thinks  fit  Instead 
of  the  territories  being  governed  in  a  way 
that  only  entitles  them  to  be  represented 
as  del^ales  there  is  power  to  give  them  a 
certain  d^ree  of  representation.  It  is 
quite  as  much  as  Uiey  can  have  the  right 
to  expect,  and  this  is  a  more  liberal  pro- 
vision than  is  to  be  found  in  the  American 
Constitution.  I  trust  we  shall  not  have  to 
divide  on  this. 

Mr.  DOUGLAS:  Why  should  the 
words  "  either  House  of  the  Parliament " 
be  there  ?  What  is  required  is  to  strike 
out: 

In  either  House  of  the  Parliament  to  the  extent 
and  to  insert : 

And  it  diall  be  on  such  terms  and  oonditions  as 
the  Pariiament  shall  flunk  flt. 

Sir  EDWARD  BRADDOX:  I  should 
not  object  to  the  clause  so  strenuously  as  I 
have  done  if  it  were  <Jearly  shown  that 
representation  in  this  instance  did  not 
carry  with  it  the  voting  power  which  we 
generally  understand  accompanies  repre- 
sentation. A  representative  is  as  well  as 
being    a   speaking  machine,  a  voting 


one,  and  if  Mr.  Barton  will  say  in  the 
Bill  that  this  representative  or  these 
representatives  are  not  to  have  votes,  then 
my  alarm  will  be  dispelled.  I'his  is  the 
fact  as  regards  the  representation  of 
colonies  under  the  American  Ctmstitution, 
but  we  have  notSiing  in  the  clause  to  show 
that  it  is  to  be  the  fact  here  also. 

Amendment  negatived. 

Mr.  Wise's  amendment  was  then  pot 

Mr.  HIOGINS  :  My  feeling  is  in  sym- 
pathy with  Mr.  Wise's  general  intention, 
but  I  am  embarrassed  with  the  proposal 
at  this  stage.  There  is  no  doubt  our  duty 
is  to  frame  a  Constitution  for  Australasia, 
and  in  framing  a  Constitution  we  are  giving 
the  Federal  Parliament  power  to  acquire 
territory  for  the  purposes  of  the  Federation. 
It  must  acquire  territory  belonging  to 
private  persons  or  to  the  Crown,  and  all 
the  resolution  can  apply  to  is  as  to  what 
belongs  to  the  Crown.  It  must  deal  with 
the  lands  under  the  Constitution,  and  I 
submit  to  my  hon.  friend,  that  his  pro- 
posal is  not  constitution-making  at  all. 
However  advisable  it  is  to  have  no  alie- 
nation in  fee  simple  of  these  federal  lands, 
and  although  we  know  there  will  be  an 
effort  to  boom  the  land  when  the  federal 
capital  is  fixed,  we  are  departing  from  the 
ambit  of  our  instructions  in  the  Federal 
Enabling  Acts  if  we  adopt  the  proposal 
now.  Our  duty  is  to  frame  a  Constitution, 
and  for  us  to  put  in  the  Constitution  some- 
thing as  to  what  is  to  be  done  with  the 
property  under  the  Cimstitution,  is  some- 
thing which  I  cannot  understand.  I  ask 
the  hon.  member  to  withdraw  it.  Rightly 
or  wrongly,  a  great  proportion  of  the 
people  look  with  apprehension  upon  these 
views,  and  we  do  not  want  to  fr^hten  the 
people  from  coming  into  the  Federation. 

Mr.  WisB :  It  will  have  the  opposite 
efiect. 

Mr.  HIOUINS:  I  feel  as  strongly  as 
Mr.  Wise  as  to  the  expediency  of  the 
policy  indicated  in  his  resolution,  but  I 
want  to  get  Federation,  and  I  do  not  want 
to  deter  a  large  pwtiott  of  the  people  from 
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voting  "  Yes"  if  we  get  a  working  Consti- 
tution. Mr.  Wise  can  tell  his  friends  that 
we  ahall  try  to  induce  the  Fedezal  Parlia- 
ment to  accept  this  system.  I  tlunk 
Mr.  Barton  has  struck  the  nail  on 
the  head  when  he  said  it  was  not  a 
matter  to  be  considered  in  framing  a  Con- 
stitution. In  framiug  the  Constituticai 
power  is  given  to  acquire  Crown  or 
private  lands  by  the  Federal  Government, 
but  at  the  same  time*  what  is  to  be  done  by 
the  Commonwealth  is  not  a  matter  of  Con- 
stitution framing. 

Mr.  TRENWITH:  I  differ  from  my 
hon.  friend  on  this  question,  as  I  think  it 
Ib  desirable  that  we  should,  if  we  can,  put 
a  provision  in  tiie  Constitution  that  the 
lands  of  the  Commonwealth  shall  always 
remain  the  lands  of  the  Commonwealth. 
We  have  had  ample  evidence  of  the  un- 
wisdom of  sellii^  lands  in  fee  simple  in 
all  of  the  States.  We  have  had  several 
very  remarkable  InstHiices  in  the  colony  of 
Victoria  quite  recently,  where  from  time  to 
time  land  was  required  for  public  purposes. 
All  the  land  has  belonged  to  the  people  of 
the  State,  and  when  it  is  sought  to  be 
acquired  for  public  purposes,  it  is  always 
found  that  the  people  have  to  pay  very 
high  prices  for  that  which  should  never 
have  departed  from  them,  and  we  are 
continually  embarrassed  with  the  difficulty. 
The  railways  are  notoriouBly  non-paying 
from  a  book-keeping  point  of  view,  and  it 
is  altogether  because  of  the  fact  that  in  the 
early  days  we  alienated  a  large  amount  of 
the  public  lands,  and  when  we  required 
them  for  public  purposes  we  had  to  pay 
private  persons  inordinate  prices.  I  feel  I 
should  not  be  doing  right  in  discussing  this 
question  at  the  length  it  deserves,  but  I 
feel  bound  to  urge  one  or  two  reasons  why 
it  would  be  right  to  put  it  in  this  Consti- 
tution at  any  rate  at  this  stage,  even  if  it 
were  struck  out  subsequently.  Mr. 
Higgins  points  out  that  in  the  Constitution 
Act  we  have  there  are  provisions  for  the 
sale,  letting,  or  otherwise  dealing  with 
Crown  lands,  and  therefore  it  is  unwise  to 
to  put  in  this  Constitution  that  they 
Qilfr.  Higgina 


should  not  be  sold.  Now  clearly  there 
is  no  departure  from  the  Constitntion 
to  which,  he  refers.  Supposing  we  only 
nude  a  provision  for  letting  the  lands 
we  have  only  done  the  same  thing  in  a 
different  degree  as  has  been  done  in  the 
Constitution  to  which  he  referred.  It 
has  been  said  that  if  the  people  cannot 
acquire  the  fee  mmple  of  the  land  they 
will  not  develop  it  to  the  same  degree  as 
they  would  if  they  ctnild  acquire  it.  We 
have  been  able  in  Victoria  to  fnniiah  an 
object  lesson  in  this  connection.  We 
recently  passed  an  Alienation  Act  to  which 
we  attached  clauses  providing  for  the 
perpetual  leasing  of  land  subject  tn  a 
re-TOliUition  every  ten  years.  We  find 
that  that  land  known  as  the  mallec 
country  in  Victoria  is  being  taken  up 
very  largely  indeed  under  that  system, 
affording  to  the  agriculturist  an  opporta< 
nity  of  using  the  land  for  agricukural 
purposes,  and  leaving  to  the  State  per- 
petually such  unearned  increment  as  may 
from  Ume  to  time  accrue.  We  all  know 
that  unexpected  developmrats  take  place 
and  land  is  inordinately  increased  in  value, 
not  through  any  effort  of  the  person 
using  it,  but  throi^h  some  extraneous 
circumstances  over  which  he  has  no 
control,  such  as  the  discovery  of  a  gold- 
field,  or  the  development  in  the  locality  of 
some  form  of  production  which  was  not 
thought  to  be  likely  at  the  time  it  was 
alienated.  The  mallee  land  of  Victoria  was 
thought  a  few  years  ago  to  be  absolutely 
worthless,  and  the  difficulty  was  not  to  get 
people  to  buy  it,  but  to  stop  on  it  at  all, 
in  cn*der  to  destroy  the  rabbits  and  keep 
them  from,  overrunning  the  adjoining 
lands.  But  quite  recently,  through  two 
inventions,  the  land  has  become  amongst 
the  moat  valuable,  the  most  easily  worked, 
and  the  most  remunerative  in  the  colony, 
and  if  it  had  bcNi  alienated  at  the  |Hrice  that 
could  be  got  for  it  a  little  while  ago  it  would 
have  been  giving  away  the  land  to  a  few 
lucky  people.  If  this  clause  is  put  in  the 
Constitution  now  it  will  give  us  an  oppor- 
tunity of  ascertaining  what    the  feeling  of 
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the  Pwliaments  chat  will  hare  to  deal  with 
the  Bill,  It  will  give  lu  on  opportunity  of 
learning  the  onions  of  the  people  througli 
the  press. 

3fr.  O'Cumvob:  This  w  not  a  proper 
use  to  make  of  this  ConTention. 

Mr.  TRENWITH  :  It  is  a  proper  use. 

Mr.  0*CoiTiioB :  To  test  the  feeling  on 
a  fancifnl  doctrine. 

Mr.  TRE^fWlTH  :  It  is  for  us  to  learn 
between  now  and  four  months  hence  what 
is  tiie  desiTe  of  the  people,  and  by  insert- 
ing it  now  we  should  have  discussion  on  it 
in  a  way. 

Bfr.  BuaTON:  Do  you  not  think  we 
would  have  discussion  on  it  if  we  do  not 

put  it  in. 

Mr.  TREXWITU  :  No.  Because  if  we 
pass  it  it  will  be  made  a  danse  in  this 
draft  which  we  are  preparing  with'  a  view 
of  iuTiting  criticism.  Our  work  just  now 
is  to  deal  as  nearly  as  possible  with  what 
we  think  is  wise  with  the  knowledge  that 
it  will  receive  serious  and  extensive  public 
and  Parliamentary  criticism  in  order  that 
we  might,  in  the  l^ht  of  that  critidsm,  da 
what  seems  most  in  accord  with  tha  public 
will.  It  was  thought  desirable  in  previous 
constitntionB  to  put  provisions  in  for  what 
was  then  the  prevailing  custom  in  regard  to 
the  sale  as  well  as  the  letting  of  public 
lands.  But  there  has  grown  up,  and  is 
growing  up,  a  very  emphatic  and  widespread 
feeling  that  a  great  injustice  was  done  to 
the  people  at  the  inception  of  the  colony 
by  disposing  of  their  right  to  the  public 
lands.  We  are  making  a  Constitution  for 
hinds  to  be  dealt  with  by  another  body,  and 
if  that  feeling  is  as  general  as  I,  Mr.  Wise, 
and  others  think  it  is,  we  have  a 
right  to  put  in  the  Constitution 
a  provinon  that  will  ga«rd  the  public 
property  in  land  from  being  dissipated  as 
it  has  been  in  the  past.  I  feel  tiiis  subject 
ia  so  interesting  and  so  important  that  it 
is  very  difficult  indeed — it  requires  a  great 
deal  of  self-abnegation — to  refrain  from 
discussing  it  as  I  should  like  to  discuss  it. 
But  it  is  not  proper  that  I  diouldj 


and,  having  in  view  the  shortness  of 
the  time,  I  will  not  do  so.  But  I 
would  uige  hon.  members  to  vote  for 
the  clause  Mr.  Wise  has  proposed; 
and  if,  as  they  think,  it  will  frighten  a 
large  number  ot  persons  from  coming  into 
Federation,  we  can  eliminate  it  when  the 
second  cons  deration  of  this  Constitution 
comes  on ;  or  if ,  as  some  others  think, 
there  is  such  a  widespread  feeling  in 
favor  of  it  that  this  will  popularise  and 
even  frighten  away  many  that  have  that 
guidance  from  public  discussion  in  the 
press,  upon  the  platform,  and  in  Parlia- 
ment. 

Mr.  WALKER :  I  hope  that  uur  hon. 
friend  Mr.  Wise  will  allow  this  to  go  to  a 
division  at  once. 

Mr.  Wise  :  I  am  quite  agreeable. 

Mr.  WALKER :  Or  else  withdraw  it. 
Those  who  have  been  in  Australia  for 
many  years  know  that  the  fact  of  acquir- 
ing land  on  easy  terms  is  one  of  the  main 
reasons  A<i8tralia  has  such  a  much  larger 
population  now  than  it  had  forty  years  ago. 
At  the  present  time  we  have  enormous 
areas  in  Australia  practically  uninhabited, 
and  yet  these  lands  have  been  ofiered  on 
remarkably  easy  terms.  It  is  preposterous 
to  make  this  Convention  a  debating  society 
for  the  discusnim  of  this  land  qvestion,  after 
all  the  delays  we  have  had. 

Sir  John  Down kk  :  Hear,  hear. 

Mr.  WALKER:  If  Victoria  wants 
more  land,  why  not  let  her  annex  the 
Northern  Territory  from  South  Australia  ? 
I  believe  she  could  get  it  for  the  asking. 

Mr.  TsnrwiTH :  There  is  only  one 
reason,  and  that  is  that  South  Australia 
will  not  consent. 

Mr.  WALKER:  Perhaps  the  best 
thing  is  to  give  away  the  land  so  as  to  get 
the  people  to  reside  on  it  and  occupy  it, 
and  thereby  contribute  to  the  revenue 
through  the  Customs-house.  I  hope  that 
without  further  discussion  this  proposal 
of  the  hon.  member  will  be  n^tived. 

Dr.  COCKBURN  :  I  do  not  think  that 
this  is  the  place  for  a  dissertation  on  the 
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TariouB  fomu  of  land  tenure.  Still  thin  ia 
a speciiil  case,  and  not  a  general  one*  We 
are  dealing  with  pracUcaUy  the  nte  c/t  the 
federal  capital. 

Mr.  Tbshwith  :  That,  and  possihly 
more. 

Dr.  COCKBURN:  Therefore  the  cir- 
cunutances  attending  the  conaideration  of 
this  clause  are  altogether  exceptionable. 
Wherever  that  capital  is  fixed  there  is 
bound  to  be  a  large  influx  of  population, 
and  a  rise  in  land  values  to  a  fabolouB 
extent. 

Mr.  Wise  :  Hear,  hear. 

Dr.  COCKBURN:  And  we  should  con- 
sider how  we  can  make  the  best  practical 
arrangement,  wo  that  Federation  may  as 
far  as  possible  pay  its  way. 

Mr.  Wise  :  If  you  leave  it  to  the 
Federal  Parliament  the  people  will  rush 
in  and  get  the  land  beforehand. 

Dr.  COCKBURN  :  If  a  scheme  can  be 
proposed  by  which  it  is  shown  that  the 
Federal  Parliament  will  retain  to  itself  as 
the  landlord  an  enormous  rise  of  prices  in 
land,  then  it  will  be  able  to  dispense  with 
revenues  from  other  directions.  This  is 
an  aspect  which  might  guide  the  people 
in  considering  what  the  cost  of  Federa- 
tion win  be.- 

Mr.  HiGQiNS  :  The  people  cannot  rush 
and  get  Grown  lands  when  it  is  a  federal 
capital. 

Dr.  COCKBURN:  We  have  to  con- 
sider this  matter  simply  as  an  ordinary 
landlord.  The  fedend  authority  will  be 
the  landlord  of  the  site  of  the  federal 
capital,  and  it  is  for  us  to  consider  what  is 
the  best  possible  use  to  which  the  landlord 
can  put  Uie  land.  This  does  not  necessarily 
touch  the  questionof  land  nationalisation  or 
of  methods  of  land  tenure.  Therefore  I  feel 
compelled  to  vote  with  Mr.  Wise,  and  in 
doing  that  I  do  not  admit  that  I  agree 
with  the  hon.  member  in  all  his  views. 
I  vote  for  the  amendment  because  it  esta- 
blishes the  general  methods  of  a  sound 
principle,  which  is  applicable  in  the  present 
{Dr.  Cookbwn. 


instanre,  and  will  go  a  kmg  way  towards 
settling  the  question  I  have  jnat  alluded  to. 

Mr.  HOWE:  This' huid  question  is 
really  the  basis  of  all  pubUc  good.  So 
&r  as  the  land  laws  of  each  individual 
State  are  concerned,  I  think  they  shonld 
be  left  entirely  to  the  Parliament  of  that 
State.  Ever  since  I  took  an  interest, 
directly,  in  the  politics  of  the  State  to 
which  I  belong  I  have  advocated  the  leas- 
ing of  our  Crown  lands,  and,  I  am  h^py 
to  say,  Mr.  Glynn,  myself,  and  others, 
working  shoulder  to  shonlder,  have  intro- 
duced into  this  country  a  system  of  leasiag 
for  a  term,  of  leasing  in  perpetuity,  for  a 
fised  rent,  or  of  giving  a  leasehold  with 
right  of  purchase,  which,  instead  of  giving 
the  principal  part  <A  the  mimey  to  the 
Qovemment,  reserves  it  to  the  lessees,  so 
that  they  may  improve  their  properties, 
which  is  as  good  to  them  as  if 
they  held  it  in  fee.  Hie  State  which 
w  to  be  created  under  tlus  Bill 
is  to  have  a  Parliament  which  will  out- 
number any  of  the  Parliaments  of  the 
other  colonies,  and  which  is  to  be  elected 
by  the  people  of  all  the  colonies-  What 
right  has  one  State  to  say  to  the  Parlia- 
ment representing  the  whole  people  that 
.you  shall  do  so  and  so  with  your  land  ? 
The  Parliament  shotild  be  allowed  to  deal 
with  the  land  in  which  the  federated  go- 
vernment will  ut  as  they  like,  jnst  as  we 
claim  that  we  should  be  allowed  to  deal 
with  the  land  in  our  own  States.  I  should 
resent  the  Federal  Qovemment  having  the 
power  vested  in  them  of  directing  any 
individual  State,  however  small,  how  it 
should  dispose  of  its  Crown  land.  We 
should  never  give  them  that  right,  and  at 
the  same  time  we  should  not  attempt  to 
dictate  to  the  Federal  Parliament  how  they 
should  dispose  of  their  land.  Tou  say, 
"  Trust  the  people  " ;  Mr.  Deakin  is  always 
telling  UB  to  do  that.  I  say,  let  the  Fede- 
ral ^rliam«it  deal  vrith  their  lands  at 
their  sweet  will  and  pleasure.  They  are 
appointed  by  the  people,  and  will  have  to 
account  to  the  whole  of  the  people  for  the 
way  in  which  they  dispose  of  thcor  landa. 
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Sir  EDWARD  BRADDON:  Thie 
discusHon  IB  purely  academical,  and  it  was 
intended  to  be  so  by  1^.  Wise.  He  is  a 
belierer  in  one  capital  for  the  Common- 
wealth.   There  u  butone  possible  capital. 

Mr.  TsKKWiTH :  There  is  only  one 
Hobart. 

Ifo  EDWAKD  BKADDON :  And  inas- 
much as  it  is  not  at  all  likely  that  that 
capital  will  have  a  very  considerable  quan- 
tity of  land  to  dupose  of  

Mr.  Babtok  :  Not  even  ii  you  have  the 
wbole  island. 

Sir  EDWARD  BRADDON :  If  we  had 
the  whole  islsnd  we  should  make  it  diffi- 
cult for  some  impecunious,  if  lai^cly  popu- 
lated, Stales  to  acquire  property  there. 
Bui  as  a  matter  of  fact  there  will  not  be  a 
very  lazge  amount  of  unalienated  land  to 
deal  with  in  the  capital,  and  that  amonnt 
may  very  well  he  dealt  with  in  accordance 
with  the  ordinary  laws  prevailing  in  the 
Commonwealth  from  end  to  end. 

Question — That  the  words  proposed  to  be 
added  be  so  added — put.  The  Committee 
divided. 

Ayes,  18;  Noes,  31.   Bfajrai^,  8. 


Atss. 


Berry,  Sir  Graham 

Eingsttn,  Ur. 

Cla^,  Ur. 

Peacock,  Mr. 

Cockbum,  Dr. 

Uuick,  Dr. 

Deftkiii,  Mr. 

Beid,  Mr. 

Glynn,  Mr. 

Tranwith,  Ur. 

Holder,  Ur. 

Witt,  Ur. 

IiaaoffMr. 

NOH. 

Abbott,  Sir  JoMph 

Higgins,  Mr. 

Ballon,  Ur. 

Howe,  Mr. 

Braddon,  Sir  Edward 

LewiB,  Mr 

Brown,  Mr. 

UoBIillan,  Ur. 

Dobion,  Mr. 

Moore,  Mr. 

Doagloi,  Mr. 

O'Connor,  Mr. 

Downer,  Sir  John 

Symon,  Mr. 

Prawr,  Ur. 

Turner,  Sir  George 

Fysh,  Sir  Pbilip 

Wilkar,  Mr. 

Gntnt,  Ur. 

Zeal,  Sir  William 

Heory,  Ur. 

QuestiDn  so  resolved  in  the  negative. 
Clause,  as  read,  agreed  to. 


Clause  116. — Alteration  or  limits  of 
States.  Agreed  to. 


Clause  117.  —  Saving  oi  rights  of 
States.    Agreed  to. 

CHAma  Til. — UiSCTLUwaoua. 
CSaoM  118.— The  aaat  of  GorenuneDt  o(  the 
Oemmonweeltb  ahall  ba  determined  by  the  Pailia- 
ment. 

Untit  sock  datgrmination  the  Farliament  ahaU 
be  snmmoned  to  meet  at  lueh  {dooe  within  the 
Commonwealth  as  a  m^oiity  of  the  Govamors  of 
the  States,  or,  hi  die  event  al  an  eqnal  dlnnon  of 
opinioD  amoDgit  the  Ooveinon^  u  the  Gonmor- 
GencTsl  ahalt  direct. 

Mr.  WALKER :  I  am  only  going  to 
add  a  few  lines  to  the  first  sentence.  I 
propose.: 

Thai  the  following  words  ha  added  alter  tba 
word  " Fkriiamant,"  *'aod  shall  ha  withm  an 
area  whioh  ahall  he  Menl  tcnitiffy.** 

That  is  giving  effect  to  the  intention  of  the 
Gottstitulaon  Bill  as  in  clause  104.  I  may 
say  that  my  desire  is  that  the  federal 
capital  shall  be  in  some  place  which  is  not 
at  present  a  capital  city,  thereby  removing 
a  booe  of  contention,  and  giving  us  an 
opportuni^  of  forming  another  centre  of 
popuUtion.  If  the  Federal  Parliament 
thinks  proper  to  test  the  principles  which 
my  hon.  friend  Mr,  Wise  advocates  they 
can  do  so.  But  that,  in  my  opinion,  is 
comparatively  a  small  matter  at  this  stage. 

Mr.  HiooiNB :  Is  it  a  small  matter  ? 

Mr.  BARTON  :  I  trust  that  the  Con- 
vention will  not  find  it  necessary  to  add 
this  amendment.  It  is  far  better  to  let 
that  matter  be  settled  in  the  future.  We 
have  a  provision  in  clause  51,  sub-section 
2 — that  is  the  only  one  which  deals  with 
the  nte  of  the  federal  capital — which 
says  that  the  ParUament  shallt  sub- 
ject to  the  Constitution,  have  exclusive 
powers  to  make  laws  for  the  peace,  order, 
and  good  government  of  the  Common- 
wealth with  .  respect  to  the  following 
matters,  including  the  site  of  the  seat  of 
government.  But  that  does  not  say  that 
tiie  Federal  Parliament  is  bound  to  take 
any  piece  of  territory  heretofore  not  in- 
habited, or  not  thickly  inhabited,  and  turn 
it  into  a  federal  capital.  At  present  it 
will  be  better  to  leave  the  hands  of 
the  Federal  Parliament  free,  and  I  trust 
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most  of  the  hon.  members  will  be 
of  that  opinion.  We  ought  to  leave  the 
Feileral  Parliament  free  to  determine  the 
site  of  the  Federal  capital.  My  hon.  friend's 
amendment  would  make  it  compulsory  upon 
the  Commonwealth  to  take  some  area  and 
turn  it  into  a  federal  capital.  It  would 
also  practically  impose  this  limitation, 
that  some  territory  would  have  to  be 
selected  which  is  not  at  present  a  great 
centre  of  population.  I  am  inclined  to  the 
opini<m  myself  that  it  vould  be  a  good 
thing,  in  order  to  avoid  intercolonial 
jealou^es,  that  the  site  of  the  capital  should 
not  be  in  one  of  the  present  centres.  Bat 
subject  to  that  limitation  of  opinion  we 
shall  do  well  to  allow  the  Commonwealth 
to  deal  with  the  matter  itself.  We  should 
not  tie  its  hands.  It  is  fair  to  leave  it  in 
the  hands  of  those  who  will  be  the  citizens 
of  Australia,  and  who  ought  to  determine 
it  for  themselves.  In  the  meantime  we 
can  allow  the  clause  to  stand  aa  it  is.  I 
therefore  suggest  that  this  amendment  be 
not  earned. 

Amendment  n^:atived  ;  clause*  as  read, 
agreed  to. 

Clause  119— Power  to  Her  Maji^sty  to 
authorise  Oovemor-Goieral  to  appoint 
deputies — as  read  agreed  to. 

Clause  120.— In  rankoning  the  niurfiwi  of  the 
people  oi  a  State  ai  other  put  ai  the  Common- 
wealth  Bboriginal  natives  shall  not  be  counted. 

Dr.  COCKBURN:  As  a  general  principle 
I  think  this  is  quite  right.  But  in  this 
colony,  and  I  suppose  in  some  of  the  oUier 
colonies,  there  are  a  number  of  natives  who 
are  on  the  rolls,  and  they  ought  not  to 
be  debarred  from  voting. 

Mr.  Deakik  :  This  only  determines  the 
number  of  your  representatives,  uid  the 
aboriginal  population  is  too  small  to  affect 
that  in  the  least  degree. 

Mr.  Barton  :  It  is  only  for  the  purpose 
of  determining  the  quota. 

Dr.  COCKBURN:  Is  that  perfectly 
clear  7  Even  then,  as  a  mat:er  of  principle, 
they  ought  not  to  be  deducted. 

Mr.  O'CoNHOB :  The  amendment  yon 
have  carried  already  preserves  their  votes. 
^Jl/r<  Barton* 


Dr.  COCKBITRN  :  I  think  these  natives 
ought  to  be  preserved  as  component  parts 
in  reckoning  up  tiie  people.  I  can  point 
out  one  place  where  100  or  300  of  these 
aboriginals  vote. 

Mr.  DoAKiH :  Well,  it  will  take  36,000 
to  affect  one  vote. 

Mr.  WALKER :  I  would  point  out  to 
Dr.  Cockbum  tiiat  one  point  in  CMUiection 
with  this  matter  is,  tlwt  when  we  come  to 
divide  the  expenses  of  the  Federal  Qovem- 
ment  per  capita,  if  he  leaves  out  these 
aboriginals  South  Australia  will  have  so 
mudi  the  less  to  pay,  whilst  if  they  are 
counted  South  Australia  will  have  so 
much  the  more  to  pay. 

Clause,  as  read,  agreed  to. 

OiunBa  Till.— Akjotdkbht  or  ihk 
CoKemimov. 
Olauss  121. — 'The  ptovinona  of  tlui  Cooriitatua 
shall  not  be  altered  except  in  the  Mlowmg 

manner:— 

Any  proposed  law  for  the  alleration  thereof 
must  be  passed  by  ao  abeolu^  mijoritj  of  the 
States  Asaembly  and  of  the  8.ou<e  of  Aeptwenta- 
tivea,  and  aboil  thereupon  be  submitted  to  the 
electors  of  the  several  States  q  talified  to  vote  for 
the  election  of  members  (rf  tha  House  of  Bepre- 
•witatiTee,  not  less  than  two  nor  more  than  three 
calendar  months  after  the  passage  tbrou^  both 
Houses  of  the  proposed  law. 

The  vote  *  shall  be  takea  in  suob  mazmer  u  the 
Parliament  preseribes. 

And  if  tlw  imposed  alteratioD  ia  mpffiomd  by 
the  eleoton  of  amajoii^aC  Uu  States,  andif  the 
■gta^  of  the  States  vhon  elect<m  approve  of  the 
alteratkm  are  also  a  majority  of  the  paoplo  oi  the 
Commoo wealth,  the  proposed  alteration  shall  be 
presented  to  the  QoTemor-General  for  the  Queen*! 
assent. 

But  an  alteration  by  which  the  proportionate 
representation  of  aa;  State  in  ffither  House  of  the 
Fsrlioment  or  the  minimum  numbw  of  repreeenta- 
tires  of  a  State  in  the  House  of  EeprwentatiTeB, 
is  diminished,  shall'  not  become  law  without  the 
consent  of  the  electors  of  the  State. 

Mr.  DEAKIN:  According  to  the  first 
sub-section  any  amendment  of  the  Graiatz- 
tution  requires  an  absolute  majority  of  the 
Senate  and  the  House  of  RepreeentatiTes, 
a  majority  of  the  whole  of  the  people  of 
the  CommonwealUk,  and  a  majority  of  the 
States  of  which  the  Commonwealth  is  onn- 
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posed.  It  is  a  small  matter,  but  under 
these  circumstances  the  requirement  that 
there  should  be  an  absolute  majority  of 
the  Senate  and  House  of  Representatives 
is  surely  unnecessary.  As  the  question  of 
reform  is  praetically  remitted  to  the  people, 
I  move : 

To  strike  out  in  lui4  'I  the  words  **  an  absolute" 
with  a  viev  to  the  insertion  of  the  word  "a." 

Sir  EDWARD  BRADDON :  I  think 
the  feeling  in  regard  to  this  clause  has  been 
that  it  should  be  made  as  difficult  as  pos- 
sible  to  amend  the  Constitntioa.  The 
idea  underlying  the  clause  is  to  provide 
that,  while  an  amendment  of  the  Constitu- 
tion is  not  made  absolutely  impossible,  the 
CoQstitation  shall  not  be  so  eauly  capable 
of  amoidment  that  in  any  fluctuation  of 
public  opinion,  any  change  of  feeling  on 
the  part  of  the  people  in  some  crisis  of  a 
temporary  character,  it  might  be  changed. 

Mr.  Deakin  :  A  majority  of  the  wliole 
people,  and  a  majority  of  the  States. 

Sir  EDWARD  BRADDON:  Yea;  an 
absolute  majority  of  the  members  repre* 
senting  the  States  in  the  Senate  and  House 
of  Representatives.  I  do  not  think  this  is 
too  much  to  ask  in  such  an  important 
matter  as  an  amendment  of  the  Constitu- 
tion, and,  while  I  would  not  say  the  Consti- 
tution should  be  such  as  could  only  be 
amended  by  force  of  arms,  I  hope  we  shall 
provide  all  necessary  s^egiurds  against 
its  being  lightly  amended. 

Mr.  ISAACS  :  I  hope  these  words  will 
be  eliminated.  I  should  like  to  point  out 
the  meaning  of  the  clause.  ■  There  is  power 
given  for  the  intervention  of  the  people  on 
the  question  tA  the  amendment  of  their 
Constitntion,  bat  thi^t  power  is  merely  by 
way  of  veto.  Unless  the  proposed  amend- 
ment of  the  Constitution  first  succeeds  in 
pasoing  an  absolute  majority  of  both  Houses 
of  the  Legislature  the  proposition  never 
reaches  the  people  for  their  determii^tion 
at  all. 

Mr.  MoMii>uit:  You  mean  there  is 
no  imtiative  like  there  is  in  Switserland. 
Mr.  ISAACS:  There  is  no  initiatire, 


but  I  mean  something  more.    It  is  posnble 
for  an  absolute  majority  of  either  House  to 
prevent  the  people  from  expressing  their 
views  on  the  amendment  of  the  (i^onstitu- 
tion.   I  diink  that  is  wrong.    If  we  are 
to  provide  for  a  mere  majority  of  the 
Legislature  to  alter  the  Constitution,  then 
I  could  understand  the   complaints  of 
some  of  my  hon.  friends  that  that  was 
too  easy  a  mode,  but  the  decision  of  the 
Legislature  in  this  case  is  not  intended 
to   be  final,  and    the  passing   of  the 
amendment  of  the  Legislature  is  intended 
to  be  the  means  of  ascertaining  whether 
this  proposition  is  of  so  great  an  impor- 
tance, of  such  great  interest,  and  of  such 
uecessiiy  as  to  require  the  consultation  of 
the  people.      I  can  quite  understand 
that  cireumfltances  have  not  failed  to 
occur    in    some   colonial  Legislatures 
where   by  some  accident  a  proposition 
has  passed  the  Houses,  but  has  failed 
to  get  an  abe<dute  majority.     I  can 
quite   understand  why  it    is  necessary 
in  cases  where  the  voice  of  Parliament  is 
sufficient  in  itself  to  establish  a  new  law 
amending  the  Constitution  to  have  an 
absolute  majority,  and  with  much  more 
reason  than  in  the  present  case.  Although 
we  are  dealing  with  the  question  of  amend- 
ing the  Constitution,  we  have  to  recollect 
tlut  it  never  can  get  passed  into  law 
without  the  sanction  of  a  majori^  of  the 
States  and  people.    Now,  surdy  that  is 
aaleguard  enough. 
Mr.  How> :  An  ordinary  majority. 
Mr.  ISA  ACS:  This  is  only  preliminary  to 
gettii^  to  the  people,  and  then  you  hare  in 
the  States  the  amplest  power  of  rejecting 
a  proposal,  and  in  the  population  you  have 
similar  power  of  rejecting  a  proposal  if  it 
is  not  in  accord  with  the  views  of  the  people. 
In  America  there  are  loud  and  frequent 
complaints  concerning  the  difficulty  of 
altering  the  Constitution.    As  Mr.  Mon- 
cure  Conway  has  lately  pointed  out,  there 
exists  an  almost  intolerable  state  of  things 
there,  **  arinng,"  as  Mr.  Stead  has  graphi- 
cally phrased  it,  **  from  the  iron  grasp  of 
the  dead  hand."    We  know  perfectly 
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well  Uie  evils — I  need  not  refer  to  them 
agun — that  have  arisen  from  the  diffi- 
culty of  amending  the  American  Conati- 
tution.  Dr.  Burgess  has  pointed  out  that. 
Takinft  the  figures  of  one  census  of  recent 
years,  three  millions  of  American  people 
conld  withstand  the  undouhted  will 
of  forty-eight  millions  of  their  feliow- 
oitacena,  but  if  we  are  going  to  say 
here  that  hesides  running  the  gauntlet  of 
discussion  in  the  Legidature  we  are  going 
to  impose  the  condition  of  getting  an 
absolute  majority  of  both  Houses,  we  put 
a  wrong  and  unnecessary  condition 
between  the  proposal  and  the  people's 
will.  Xherefcwe  1  strongly  support  the 
amendment  of  Mr.  Deakin,  and  I  hope  the 
word  "  absolute  "  will  not  find  a  plai^  in 
the  final  draft  of  the  Bill. 

Dr.  COCKBURN:  An  amendment  of 
the  Constitution  Hhould  not  be  made  too 
easy,  but  on  the  other  hand  it  should  not 
be  made  too  difficult.  In  America  it  is  too 
difficult.  It  requires  a  two-thirds  majority 
of  the  Congress  and  a  Convention  of 
three-fourths  of  the  States.  This  Bill 
only  demands  an  absolute  majority  of  both 
Houses  and  a  majority  of  the  States  and 
the  people. 

Mr.  Howe  :  But  two  large  States  can 
stop  it  for  all  tioLe. 

Dr.  COCKBURN  :  If  the  Parliament  is 
to  have  anything  to  do  with  it,  it  should 
be  in  accordance  with  the  deliberate  will 
of  the  House.  What  is  provided  for  is  an 
absolute  majority,  and  ^at  only  means  one 
more  than  half  of  the  House.  It  means 
that  there  is  to  be  no  catch  vote,  and  it  is 
well  to  provide  against  that.  I  cannot 
imagine  a  case  where  a  majority  of  the 
House  wishes  to  see  an  amendment  carried 
that  the  majority  cannot  be  got  tt^ther  to 
vote.  It  may  mean  a  delay  of  a  day  or 
two,  but  only  a  day  or  two.  The  decision 
diould  rest  on  the  deliberate  will  of  the 
House  instead  of  on  a  catch  vote. 

Mr.  McMillan  :  I  do  not  quite  follow 
>fr.  Isaacs  in  his  l(^c.  It  seems  to  me  it 
is  a  very  serious  matter  to  attempt  to  in- 
[Mr.  I$aae», 


teifere  with  the  whole  machinery  of  the 
constitutionftl  Qovemment,  and  surely  it 
is  the  initial  step  that  should  he  surrounded 
by  every  possible  safeguard.  Mr.  Isaacs 
seems  to  take  it  for  granted  that  there  is 
some  pressure  ot  the  people  to  be  brought 
to  bear  on  the  ParliamCTt,  and  that  the 
Parliament  will  block  the  way,  but  before 
we  attempt  a  change  of  the  ConstitutifHi, 
catudng  elections  throughout  Uie  country 
which  mean  heavy  expenditure,  a  great 
deal  of  unrest,  and  a  dislocation  of  all  busi- 
ne->B,  such  a  thing  should  be  initiated 
only  by  a  very  solemn  process,  meaning 
at  the  least  an  absolute  majority  of  both 
Honses.  That  would  necessitate  the  giv- 
ing of  proper  notice  of  the  intention  to 
move  in  that  direction.  Surely  if  the  mat- 
ter is  of  such  tremendous  importance  as  to 
dislocate  (he  whole  of  the  social  and  busi- 
ness life  of  the  communis  for  a  period  it 
should  be  ushered  in  by  every  possible  safe- 
guard. I  think  an  absolute  minority  is 
not  unreasonable  under  the  circumstances. 

Mr.  KINGSTON:  I  would  ask  Mr. 
Barton  whether  it  is  perfecUy  clear  what 
is  meant  by  the  words : 

Moat  be  paaed  by  an  absptnte  najcrity. 

The  general  provision  of  our  Constitution 
is  that  the  second  and  third  readings  most 
be  carried  by  an  absolute  majori^.  Does 
this  mean  that  it  shall  be  snflfieient  that 
the  motion : 

That  tha  Bill  be  OjOwpsNsd,  and  its  tida  be  as 
read 

is  carried  by  an  absolute  majority  f 

Mr.  Baktok  :  I  think  it  is  suffioimt  if 
it  passes  its  final  etage  by  an  abatdute 

majority. 

Mr.  KINGSTON:  I  am  inclined  to 
think  ih&t  the  meaning  of  a  clause  of  this 
description  would  be  that  tiie  final  stage 
of  the  Bill  should  be  passed  hy  an  absolute 
majmri^.  As  ibeire  is  room  frar  a  little 
doubt,  and  parliamentary  authorities  evi- 
dentiy  differ  over  the  point,  I  would 
■tiggeat  that  Mr.  Barton  should  omiader  it. 

Mr.  Ravtok  :  I  wiU  certainly  do  that. 
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Mr.  FRASER :  Suzely  it  is  not  to  be 
desired  that  a  minority  of  Parliament 

should  be  allowed  to  alter  the  Constitution, 
and  I  never  heard  of  such  a  thing. 

Mr.  la&ios :  And  no  one  else  either. 

Mr  FR\SRR:  If  you  have  not  an 
absolute  majority  of  both  Houses  you 
allow  a  minority  to  pass  the  amendment. 
The  most  liberal  maa  on  earth  would  not 
ask  for  such  a  proposition  as  that.  The 
reference  to  the  United  States  is  a 
different  thing  altc^ther,  and  has  no 
analogy  to  our  conditionfl.  The  1891 
Bill  contained  the  same  provision,  and  why 
should  you  make  an  alteration  merely  forthe 
sake  of  creating  strife  and  confusion  ?  The 
Corifliitntion  should  not  be  altered  to  every 
gust  of  wind  that  blows  hither  and  thither. 

Mr.  Hove:  Who  blows?  The  law- 
yers? 

Mr.  FRASER:  It  Is  not  deorable  ihat 
an  alteration  of  the  Constituiion  should  be 
effected  except  at  the  wish  of  the  mtyority 
of  the  people. 

Sir  WILLIAM  ZEAL:  I  think  this 
clause  should  be  altered,  bo  that  it  should 
be  necessary  that  a  Bill  altering  the 
Constitution  should  be  carrie  i  by  an  abso- 
lute majority  of  both  Houses  cm  its  second 
and  third  readings. 

Mr.  Babto:«  :  Suppose  the  Bill  is  carried 
without  a  division  ? 

Sir  WILLIAM  ZEAL:  In  Victoria  on 
similar  occanons  we  count  the  House,  and 
the  Clerk  has  to  certify  that  an  absolute 
majority  of  members  have  voted.   I  move  : 

To  inMTt  alter  the  word  "  paswd"  th*  woidi 
**  throu^  its  woond  and  third  reading. *' 

Mr.  B&KTON :   It  is  not  necessary. 

Supposing  they  have  some  different  mode 
of  procedure. 

Sir  WILLIAM  ZEAL :  U  Mr.  Barton 
does  not  consider  my  amendment  necessuy 
I  withdraw  it. 

Mr.  Deakin's  amendment  negatived. 

Dr.  COCKBURN :  I  see  the  referendum 
must  take  place  wiUkin  three  months  after 
the  passage  of  the  Bill  throogh  both 
Houses,  and  it  is  proper  ikere  shtmld  be 


some  limitation  as  to  time ;  otherwise  the 
question  might  be  allowed  to  get  cold  and 
the  educative  effect  of  the  debates  be  lost. 
This  means  a  referendum  of  the  whole  of 
the  Commonwealth,  and  is  an  expensive 
and  somewhat  troublesome  matter.  Very 
often  we  might  have  coming  on  in  one  or 
more  of  the  States  about  the  time  the 
referendum  was  to  be  taken  a  general 
election  either  for  the  Senate  or  the  House 
of  Representatives,  and  it  would  be  well 
to  allow  a  little  more  than  three  months 
so  that  both  may  be  fixed  for  the  same 
time.  Would  it  not  be  better  to  make  it 
six  months  ? 

Mr.  Barton  :  I  was  prepared  to  make 
it  four,  not  leas  than  two  nor  more  than 
four. 

Mr.  Dbakin  :  Make  it  two  and  «z.  It 
does  not  matter. 

Dr.  COCKBURN:  It  would  be  a 
greater  convenience  to  have  it  six. 

Mr.  Bartoh  :  it  is  possible  there  might 
be  a  populu  desire  at  the  time  to  carry 
out  an  amendment  of  the  Constitution, 
and  the  whole  thing  might  become  stale 
in  six  months,  and  the  result  would  not  be 
so  satisfactory. 

Dr.  COCKBURN:  It  might  become 
stale  if  there  were  no  election  pending, 
but  if  there  were  such  a  desire  for  the 
amendment  that  it  passed  both  Houses  and 
a  general  election  was  coming  on  there 
would  be  no  fear  of  it  growing  cold. 

.  Mr.  Barton  :  If  it  is  the  wish  of  the 
Convention  I  will  agree  to  it. 

Dr.  COCKBURN :  I  move  that  amend- 
ment : 

Tliat  the  word  "six"  be  substituted  tar  the 
word  " three"  in sub-aeeti(Hi  1. 

Agreed  to. 

Mr.  BARTON :  A  suggestion  has  been 
made  to  me  by  Mr.  Symon.  which  puts  the 
sub-section  beginning  "  And  if  the  pro- 
posed alteration"  in  perhaps  a  clearer 
form.   Instead  of  putting  it  in  the  form : 

If  1^  proposed  sltaratioa  or  the  proposed  kw 
k  ^proved  hj  the  deotors  of  a  msjiTity  of  the 
8tMfls, 
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And  so  on,  if  it  ia  put  in  a  more  direct 
narration  it  would  be  better.  I  will 
more : 

That  all  the  woida  after  "Uie"  in  line  12  be 
itniok  out,  K)  that  the  nib-Hotioa  may  be  pat  in 
thii  lona: 

And  if  the  eleoton  of  a  majority  of  the  Statet 
approre  of  the  proposed  lav,  (md  if  the  people  of 
the  States  whose  Sectors  approve  of  suoh  law  are 
also  a  majority  of  the  people  of  the  Commonwealth, 
the  proposed  law  shall  be  presented  to  the  Gover- 
nor-General for  the  Queen's  assent. 

Mr.  HIGGINS :  I  submit  to  Mr.  Bar- 
t<m  the  obvious  primar}*  meaning  of 
"electors"  is  "all  the  electors,"  and  although 
1  understand  that  he  personally  takes  the 
Tiew  that "  electors  "  means"  the  majority  of 
the  electors."  1  fear  thathe  has  no  authority 
for  accepting  it  in  tiiat  sense.  I  do  not 
wish  to  go  against  the  draughtsman's  view 
in  the  matter,  but  it  seems  to  me  that  if  the 
consent  of  *'  the  electors  "  for  the  alteration 
bad  to  be  obtained  the  proposed  alteratioii 
would  not  become  law  unless  all  the 
electors  of  a  majority  the  States  ap- 
proved the  proposed  law. 

Mr.  O'CoNNOX :  It  meana  if  the  State 
by  a  majority  of  the  electors  approves. 

Mr.  HIGOINS :  I  have  suggested  to 
the  draftsman  who  is  responsible  fur  this 
that  the  words  "  the  electors  "  means  all 
the  electors  unless  you  say  "  a  majori^  ot 
he  electors." 

Mr.  LEWIS:  I  should  like  to  call  atten- 
tion of  the  Committee  to  the  way  in  which 
this  clause  is  drawn.  The  proposed  altera- 
tions must  be  ^proved  by  Uie  electors 
of  a  majority  of  the  States.  The  people 
of  the  States  whose  electors  approve  are 
also  a  ma)(nity  of  the  Gi>mmonwealth. 
The  proposed  alteration  should,  in  my 
opinion,  be  approved  by  a  majority  of 
the  States,  and  also  by  a  majority  of 
the  electors  who  record  their  votes  upon 
the  referendum  Uiat  may  be  taken  upon 
the  proposed  law.  That  is  a  very 
different  thing  to  what  is  presented 
here.  I  need  not  delay  the  Committee, 
because  the  difference  will  be  seen  at  once. 
I  hiiTe  an  amendment  to  the  effect  that 


the  proposed  alteration  should  be  approved 
by  Uie  electors  of  a  majority  of  the  States 
and  by  a  majority  of  the  electors  who  vote. 

Mr.  Babton  :  That  would  not  secure  a 
majority  of  the  Commonwealth. 

Mr.  LEWIS:  Under  this  system  one 
large  cdony  might  join  with  two  or  three 
smaller  onra.  And  their  votes  would  ov^- 
ride  the  votes  of  another  large  colony  which 
had  joined  with  one  of  the  small  colonies, 
notwithstanding  that  a  large  majority  of 
the  electors  in  the  Commonwealth  decided 
i^ainst  the  proposed  alteration. 

Mr.  BARTON:  The  proposition  is  that  if 
the  electors  of  a  majority  of  the  States  ap- 
prove, and  if  thepeoplec^  the  States,  who  are 
also  a  majority  of  thn  people  of  the  Com- 
monwealth approve,  then  the  proposed 
law  shall  be  presented  for  the  Royal  assent 
As  to  the  point  raised  by  the  h<m.  member 
Mr.  Higgins,  I  think,  on  looking  into  the 
matter  closely,  that  the  thing  is  sufficiently 
slated  in  the  clause.  I  will  ask  htm. 
members  to  look  at  the  Bill  <tf  1891,  which 
dealt  with  the  question  by  way  of  Conven- 
tions. The  last  clause  of  ^t  Bill  pro- 
vided : 

Any  law  for  the  alteration  of  the  Constitutiaii 
must  be  paBsed  by  an  abaolate  majority  of  the 
Senate  and  House  of  Representatives,  and  shall 
thereupon  be  submitted  to  Conventions,  to  be 
elected  by  the  eleotois  of  the  eevenl  States 
qualified  to  vote  for  the  dection  of  Abmbers  of 
the  Houaaof  Eepteaentittvet. 

Then  in  place  of  our  sub-section  3,  the 
1891  Bill  read: 

And  if  the  proposed  amendment  is  approved  by 
the  CoDTentionB  of  a  mq<mty  of  the  States,  and 
if  the  people  trf  the  States  whose  Convenlioaa 
approve  of  the  amendment  are  also  a  nujority  of 
the  pec^le  of  the  Commonwealth,  the  imposed 
ammdment  shall  be  presented  to  the  OovenMr- 
Geoeral  iot  the  Qnetti*a  assent. 

Mr.  Lewis  will  see  that  according  to  that 
section  the  approval  of  Conventions  of 
the  majority  of  the  States  must  be 
equal  to  the  approval  of  the  majority  cf 
the  people  6t  the  States  whoae  members 
sit  in  these  Conventions. 

Mr.  Hiaoiira!  Uiat  is  different  to 
electors. 
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Hr.  BARTON :  I  do  not  think  bo«  be- 
cause the  electors  are  summoned  to  vote. 

The  clause  reads : 

Shall  tbereapon  be  sulmiitted  to  ConTentioiu,  to 
be  elected  by  tlie  electors  of  the  several  States 
qualified  to  vote  for  the  election  of  memben  of  the 
HouM  of  Bepreeentative*. 

So  that  the  electors  are  placed  in  the  same 
position  in  this  Bill  as  Conventions  were 
in  the  Bill  of  1891.  The  majority  of  one 
must  be  applied  to  the  majority  of  the 
other.  If  the  passage  by  the  Convention 
is  the  passage  by  the  majority,  the  passage 
by  the  electors  is  the  passage  by  the 
mtyority. 

Mr.  Isaacs  :  Could  you  not  strike  out 
electors  in  the  first  line  of  the  third  sub- 
section ? 

Mr.  BARTON;  That  might  remove  any 
lingering  difficulty,  though  I  do  not  think 
there  will  be  any  difficulty.  There  would 
have  to  be  a  prior  amendmrat.  Starting 
with  the  third  line  of  the  third  sub-section 
it  should  read : 

And  shall  thereupon  be  Bubmitted  in  each  State 
to  the  electors  of  the  State  qualified  to  rote  for  the 
•lectioD  to  the  Hoase  of  Bepreeentativeii. 

I  cannot  more  that  now,  as  we  have  passed 
that  part  of  the  clause,  but  at  a  subsequent 
stage  I  shall  move  to  do  so.  To  meet  Mr. 
Isaacs,  I  win  now  move : 

To  alter  the  third  sub-section,  bo  that  it  shall 
read  :  "And  if  a  majority  of  the  Statea  approve 
the  proposed  law,  and  if  the  people  of  such  majority 
of  Statea  are  a  majority  of  the  people  of  the  Com- 
monirealth,  the  proposed  law  shall  be  presoited  to 
the  Goremor-Qeneial  for  the  Queen's  aaseat." 

Mr.  DEAKIN:  Before  that  is  put  I 
wish  to  direct  attention  to  the  point  put  by 
Mr.  Lewis,  which  I  do  not  think  has  been 
exactly  cangbt.  It  is  worthy  of  considera- 
tion. 

Hr.  LEWIS :  I  suggest  that  it  should 
be  made  to  read : 

If  the  electors  of  a  majority  trf  the  States 
apptoTS  of  the  proposed  law,  and  if  a  maj<Nity  of 
t'*ie  electors  who  vote  on  the  subject  also  approre 
d  *he  pioposed  lav,  then  the  imposed  law  ahall 
be  presented  to  tin  QovanHV-Oeiuial  for  the 
Queen's  assent. 
t3 


The  principles  embodied  .in  that  amend- 
ment and  in  that  of  Mr.  Barton  are  radically 

different. 

Mr.  Isaacs  :  It  will  give  a  very  unfair 
advantage  to  South  Australia,  which  has 
women  voters. 

Mr.  Babton  :  South  Australia  would 
count  twice  that  way. 

Dr.  CocKBUBM :  They  <mly  count  as 
electors. 

Mr.  LEWIS :  I  did  not  consider  that 
phase  of  the  question. 

Dr.  CooKBUXN :  That  principle  is  the 
right  one. 

Mr.  LEWIS  :  How  are  you  to  reckon 
the  people  of  the  States  ?  Is  it  to  be  on  a 

population  basis,  men,  women  and  children? 

The  Chatrxam  :  The  only  amend- 
ment I  can  put  is  that  suggested  by  Mr. 
Barton. 

Dr.  CooKBUBK  :  And  this  is  an  amend- 
ment on  that. 

The  Chaibhak  :  Mr.  Barton  has  now 
suggested  a  second  amendment  I  do  not 
know  which  he  wishes  to  propose. 

Mr.  LKWIS :  If  these  words  are  struck 
out,  and  Mr.  Barton's  amendment  becomes 
a  substantive  motion,  the  consideration  of 
my  amendment  will  be  quite  in  order. 

Mr.  DEAKIN:  I  was  struck  by  the  point 
raised  by  Mr.  Lewis.  It  seems  a  very 
£air  one  to  raise,  and  a  very  fair  one  to 
insist  upon  if  th«e  were  a  uniform 
franchise  through  the  Commonwealth.  One 
obstacle  is  that  inSouth  Austialiaat  present 
there  is  a  difEerent  franchise  from  that 
obtaining  in  any  other  portion  of  the  Aus- 
tralian continent,  and  the  douUe  voting 
power  in  that  colony  and  in  any  which 
follow  its  example  would  be  certainly  un- 
fair to  the  remaining  States.  If  the 
franchise  were  uniform  I  do  not  think  that 
the  more  populous  States  should  have  their 
abstinence  from  voting  allowed  for,  as  it  is 
in  this  plan.  It  might  even  enable  them  to 
negative  a  proposal  which  secured,  not 
only  a  majority  of  the  States,  but  actually 
a  majority  of  those  persons  who  took  the 
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trouble  to  go  to  the  polL  This  plan  would 
not  enable  a  proposal  to  be  carried  unless 
the  States  in  the  majority  vere  also  the 
most  popiilouB  States  of  Uie  group.  It  is 
right  to  require  a  majority  of  the  States 
as  States.  But  why  should  you  require 
that  tiie  people  of  the  States  whose  electors 
Ef^nroTe  of  thealteration  should  also  contain 
a  majority  of  the  people  of  the  Common- 
wealth? One  can  conceiTe  that  if  you 
have  one  State  much  outstripping  the 
others  in  population,  although  you  might 
have  practically  all  the  oth^  States, 
except  perhaps  one  small  <me,in  favor  of  the 
proposed  reform,  and  although  a  majority  of 
those  who  went  to  the  poll  were  io  favor 
of  the  proposed  reform,  the  population  in 
the  oustandiog  State  would  be  so  numerous 
that  the  majority  of  the  States  would  not 
include  a  majority  of  the  Commonwealth. 
The  amendment  would  be  defeated  solely 
by  the  abstinence  from  voting  of  that  very 
Uuge  State. 

Mr.  Lewis:  Can  you  defend  that ? 
Mr.  DEAKIN  :  I  do  not  think  it  is  fair. 
I  can  conceive  circumstances  in  which  it 
would  not  be.  But  Ae  hon.  member's 
proposal  is  not  iaxt  unless  he  couples  with 
it  a  provision  that  it  is  only  to  apply  after 
a  uniform  franchise  has  been  established. 

Dr.  COCKBITRN :  The  proposal  will 
undoubtedly  be  an  advantage  to  the  women 
of  South  Australia,  as  it  will  class  them  as 
electors  instead  of  as  infants.  Otherwise 
it  is  a  baby  franchise.  It  will  be  some 
year  or  two  before  Federation  is  accom- 
plished, and  it  will  be  some  time  after  that 
before  the  Constitution  is  unended,  and 
there  will  be  plenty  of  time  for  the  fran- 
chise to  become  uniform.  I  do  not  sup- 
pose there  will  be  any  amendments  in  the 
Constitution  for  ten  years. 

Mr.  Deakut  :  In  America  they  fol- 
lowed pretty  soon. 

Dr.  COCKBtTRN:  Say  six  or  seven 
years.  By  that  time  tiie  question  of 
women's  franchise  will  have  been  fought  out 
and  won  or  lost — ^will  be  won  long  before 
then,  so  I  believe.  I  think  this  is  a  fair 
\Mr,  Dtakm, 


matter  to  be  r^sed,  otherwise  the  interests 
of  the  smaller  States  would  not  be  inro- 
tected,  for  it  is  only  the  population  of  the 
lai^er  States  that  will  count  at  all.  It  ii 
a  perfectly  fair  proposition  to  make,  and  I 
shall  support  the  amendment.  At  the 
same  time  I  am  gratified  by  the  improve- 
ment made  on  ^e  Bill  of  1891  by  the 
introduction  of  the  referendum. 

Question— That  all  the  words  after  "  if' 
in  the  first  line  down  to  "  alteration  "  in 
the  fourth  line  be  struck  out — put  and 
agreed  to. 

Mr.  Lewis  :  I  will  now  move  the  inser- 
tion of  the  words  I  have  read. 

Mr.  Deakin  :  That  is  an  interference 
with  our  State  r^hts.  j 

Mr.  SYMON :  That  is  not  just,  because 
you  are  not  getting  a  majority  of  the  ' 
people,  only  a  majority  of  those  who  vote 
— a  quarter  of  tiie  people  may  vote.  1 
suggest  that  we  ought  to  reconsider  that  i 
part  of  the  agreement. 

Mr.  KINGSTON:  I  am  inclined  to 
think  it  will  not  work  well.  If  you  are 
going  to  require  that  the  States  which  con- 
sent to  an  alteration  of  the  Constitution 
must  constitute  a  nuyority  of  the  people  of 
the  (Vnnmcmwealth,  what  chance  wfll  the 
mnaller  States  have  of  doing  anything, 
even  if  there  is  almost  equal  divi^on  of  | 
opinion  in  the  larger  States  ?  It  may  be  | 
that  New  South  Wales  and  Victoria  are  ! 
equally  divided,  but  by  a  very  small  ma- 
jority the  alteration  is  negatived  in  those 
States.  The  alteration  is  affirmed  by  a 
very  large  majority  in  the  other  States, 
which  altogether  extinguishes  the  m^ority 
by  which  the  proposal  is  dealt  wiUi 
in  the  larger  States.  There  is  in  point 
of  fact  on  a  balancing  of  all  the  electors 
voting  a  very  considerable  majority  in- 
deed in  &vor  of  the  amendment.  But  be- 
cause the  larger  States  have  not  been 
able  to  affirm  it  under  the  circumstances 
to  which  I  refer,  and  it  has  been  carried 
against  tbem  by  the  most  trivial  majwity, 
the  thing  is  to  be  set  at  nought.  Such  s 
thing  would  be  perfectiy  ridiculous.  I 
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tliink  the  right  thing  to  do  wonld  be  to 
preserve,  so  far  as  we  can,  the  principle 
on  which  you  hare  established  your 
Pariiament — have  a  majori^  of  the  States, 
and  have  a  majority  also  of  the  people. 
Declare  that  as  regards  any  alteration  of 
the  ConstitutioQ,  if  it  is  affirmed  by  a 
majority  of  the  States,  which  is  equal 
to  an  aflSnnance  by  the  constituenoies  of 
the  Senate,  and  by  a  majority  of  the 
people  of  the  whole  Commonwealth, 
which  ia  eqnal  to  an  affirmance  by  the 
constitneneies  of  the  House  of  Reptesenta- 
tires,  then  the  alteration  shall  be  made. 
I  understand  that  the  object  is  to  ascertain 
by  means  of  the  referendum  what  should 
be  done  in  r^ard  to  any  alteration  of  the 
Constitution.  If  you  get  two  things, 
namely,  a  majority  of  the  State  electors 
who  TOte  on  the  subject  and  a  majority 
also  of  the  electors  of  the  whole  Common- 
wealth in  faTor  of  the  proposed  alteration, 
I  think  that  is  all  you  ought  to  require. 

The  Chaibhan  :  The  question  before 
the  chair  is  **  that  the  words  proposed  to 
be  inserted  be  so  inserted." 

Mr.  KINGSTON :  I  would  suggest  to 
Mr.  Barton  that  he  should  more  the 
amendment  in  two  pwtions.  I  am  sure  he 
is  only  desirous  of  ascertaining  the  wishes 
of  the  ConTcntion  in  this  respect.  I  would 
ask  him  to  move  it  down  to  the  portion 
which  includes  "  by  requiring  a  majority 
of  the  States."  On  that  practically  there 
will  be  a  consensus  of  opinion  on  the  part 
of  the  Convention.  Subsequently  Mr. 
Barton  can  move  the  other  part,  and  we 
can  then  deal  separately  with  that. 

Mr.  BARTON:  I  should  be  glad  to 
do  anything  that  ia  reasonable,  but  Mr. 
Lewis's  amendment  as  it  stands  is  one 
which  we  cannot  accept.  That  is  the 
one  which  proposes  first  that  there 
should  be  a  majority  of  the  States,  and 
then  a  majority  of  the  electors  voting 
If  we  have  five  States  joined  together,  of 
which  one  has  female  suffirage,  then  the 
electors  count  for  donble  those  of  the 
other  States.  Then,  in  the  case  of  a  State 
which  has  the  one  man  one  vote  system. 


that  counts  f6r  two,  and  there  is  the  diffi- 
culty. As  no  one  can  give  me  a  way  out 
of  the  difficulty,  I  think  we  had  better 
adhere  to  the  proposal  in  the  Bill. 

Mr.  Lewis's  amendment  negatived. 

Mr.  Barton's  amendment  agreed  to. 

Mr.  BARTON:  I  would  like  to  draw 
attention  to  the  wording  of  this  clause 
which  reads : 

But  an  altentian  by  vhich  the  proportionata 
r^ireaentatioii  of  aoj  State  in  either  Hoose  of  the 
Parliamont  or  ths  minunum  number  of  repreton- 
totiTM  of  a  State  in  the  Hoom  of  Kapreaeatstires, 
ia  iiiiii.nt»iioii,  shall  not  beconw  lav  vithout  the 
oooaent  of  tiie  daotors  of  tiiat  State. 
It  would  be  better  to  make  it  clear  that 
the  rights  of  representation  of  the  State  in 
the  Senate  and  proportional  representation 
in  the  House  <^  Representatives  shall  be 
preserved.    I  propose: 

To  leave  out  "proportionate"  in  the  tint  line 
and  "either  Houie  of  the  ParUameot"  in  the 
Becoad  line,  and  iniert  instead  "  Senate  or  propor^ 
tionol  repreaentatioii  of  the  State  in  the  House  of 
BepresentatiTes.  *' 

Mr.  Sthohi  Why  not  simply  strike  out 
"  proportionate  "  f 

Mr.  BARTON :  Perhaps  that  would  be 
as  well. 

Mr.  Deakih  :  That  will  not  do  at  all. 

Mr.  BARTON :  I  want  to  make  it  clear 
that  the  State  shall  retain  its  rights 

Mr.  DEAKIN:  An  objection  ia  that 
the  operation  nf  the  quota  may  reduce  the 
number  in  the  House  of  Representatives, 
and  could  you  do  that  without  an 
alteration  of  the  Constitution  ? 

Mr.  SYMON :  If  you  leave  out  pro- 
portionate" then  the  section  must  mean 
the  representation  that  the  State  ia  entitled 
to  under  the  Constituti<m.  If  it  is  pro- 
portionate then  logically  it  will  be  propor- 
tionate ;  if  it  is  a  fixed  quantity  then  it 
will  be  a  fixed  quantity. 

Mr.  DEAKIN  :  The  sub-section  reads  : 

But  an  alteration  by  vhich  the  ]nt>portionate 
repreaeotation  of  any  State  in  either  Home  of  the 
Pariiament  or  the  minimum  number  of  r^resenta- 
tivea  of  a  State  in  the  House  of  BepreeeutatiTee,  is 
dimioiabed,  shall  not  become  lav  without  the  oon- 
■ant  of  the  electon  of  that  State. 
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By  the  operation  of  the  quota  the  repre- 
■entation  of  a  State  in  the  House  of  Repre- 
sentatives may  easily  be  diminished.  One 
provision  appears  to  override  the  other,  and 
my  hon.  friend  'will  admit  that  that  is  unde- 
sirable. I  do  not  say  that  the  contention  of 
my  hon.  friend  Mr.  Symon  is  untenable, 
but  is  it  not  doubtful  ? 

Mr.  BARTON:  I  will  not  move  my 
amendment.  T  will  leave  the  clause  as  it 
stands. 

Mr.  HIGGINS:  Before  the  clause  is 
finally  settled  I  will  ask  Mr.  Barton  if 
tluB  clause  is  seriously  intended?  The  fact 
is  that  the  proportionate  representation 
of  the  State  is  not  to  be  diminished  with- 
out the  consent  of  the  electors  of  that 
State.  What  does  this  clause  mean  ? 
Does  it  mean  a  majority  of  the  electors  c/t 
that  State?  Is  it  the  intention  of  the 
Convention  deliberately,  in  fixing  a  consti- 
tion  which  may  last  for  hundreds  of  yearn, 
to  say  that  there  shall  be  no  change  in  it 
which  shall  alter  the  equal  representa- 
tion of  the  Senate  imless  the  State 
whose  representation  is  to  be  reduced 
concur  with  the  alteration?  We  cannot 
tell  what  chuiges  will  take  place,  but 
supposing  there  are  six  colonies  in  the 
Federation  a  hundred  years  hence,  and 
five  of  these  have  many  millions  of  people 
each,  and  supposing  Western  Australia 
becomes  Uke  Qold  Town  in  Max  Adder's 
book — a  sand  waste  perhaps  with  only  a 
few  people  fringing  the  coast,  with  ten 
millions  in  Tasmania,  and  2,000  or  3,000 
in  Western  Australia,  do  I  understand 
the  intention  here  is  to  say  there  shall  be 
no  change  in  the  representation  of 
Western  Australia  without  her  consent  ? 

Hov.  Mbxbebs  :  Yes. 

Mr.  HIGOINS :  If  that  is  the  intention 
let  us  know  it. 

Hov.  Hbhbebs  :  We  do  know  it. 

Mr.  HIOGINS  :  It  is  simply  a  case  like 
that  in  Max  Adeler's  book,  where  the 
hundred  thousand  people  dwin^ed  down 
to  one  ni^er,  who  was  sitting  on  a  stump 
and  was  left  with  the  respunsibility  of  all 
[Afr.  Jhdkin, 


the  bonds  to  Europe.  So  it  is  poanble 
for  one  colony,  according  to  this  pn^tosal. 
to  be  wiped  out  and  become  as  bare  as  the 
plains  of  Babylon,  but  still  to  remain  in 
possession  of  the  same  representation.  I 
wish  members  to  face  the  pontion  which 
is  tiie  most  absurd  that  any  l^ciaUtimt 
can  contemplate. 

Sir  EDWARD  BRADDON:  I  i«cog. 
nise  that  Tasmania's  population  vtmj  in  a 
short  time  be  ten  millions,  and  I  quite 
accept  the  proposition  laid  down  in  this 
clause.  It  is  a  £edr  thing,  and  if  at  any 
time  it  appears  to  be  exceedingly  nn&ir 
the  necessary  remedy  can  be  aj^Ued  by 
the  Federal  Parliament  making  the  neces- 
sary amendment 

Mr.  BARTON :  I  still  think  Uie  first 
of  these  amendments  is  the  proper  one. 
namely,  to  leave  "  proportionate"  out  of 
line  40.  That  will  keep  alive  the  repre- 
sentation of  any  State  in  the  House  <rf 
Parliament  for  the  amendment  erf  the 
Constitution.    I  shall  move : 

To  strike  out  *>  proportionata." 

Amendment  agreed  to. 

Mr.  ISAACS:  This  clause  is  a  vital 
portion  of  the  Bill,  uid  I  shonld  like  Mr. 
Barton  to  postpone  it  and  consider  it. 

The  CRA.iKHA2r:  We  cannot  pos^Mne 
it  now. 

Mr.  ISAACS:  If  necessary,  I  hope  Mr. 
Barton  will  move  to  re-commit.  It  is  not 
so  much  a  jnatter  for  the  larger  States  a< 
for  the  smaller  States.  I  am  not  sure  that 
the  word  '* representation"  will  cover  the 
whole  thing. 

Mr.  BARTON:  If  it  is  found  that  a 
re-committal  is  necessary,  and  that  it  wiG 
not  involve  a  long  debate,  I  shall  consot  tc 
it. 

Mr.  SYMON :  I  think  tiie  words : 

Or  the  mioimum  numbtf  of  tcpreaeBtativai  of  t 
State  in  the  House  of  B^roenlatives 
are  unnecessary. 

Mr.  BARTON :  I  agree  with  my  hon- 
friend,  and  I  will  move  to  strike  them  oaL 

Sir  Qbobgb  Tvbhbb  :  That  neaas  that 
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the  number  of  members  isamiot  be  dimi- 
nished. 

Mr.  BARTON:  Except  with  the  con- 
9ea.t  of  the  electors  of  the  State.  This 
chapter,  consisting  of  one  section,  relates 
solely  to  the  Constitutinn.  The  present 
paragraph  means  that  a  proposal  to  make  an 
alteration  in  the  Constitntion  to  diminish 
the  reprefientatives  of  any  State  in  either 
House  of  Parliament  shall  not  become  law 
without  the  consent  of  the  electors  of  that 
State. 

Dr.  COCKBURN  :  T  do  not  know  that 
it  means  the  same  thing.  We  may  wish 
to  guard  against  the  possibility  of  the 
House  of  B^nwsentativeB  becoming  un- 
wieldy on  account  of  its  numbers,  but  at 
the  same  time  we  must  rigidly  protect  the 
statutory  niunber  of  five  as  the  minimum 
reptesoitation  in  the  House  of  Repre- 
sentatires  of  each  State  and  its  equal  re- 
presentation in  the  Senate  against  reduction 
except  with  the  consent  of  the  State. 

Mr.BAitTON:  Supposing  an  alteration 
to  the  Constitution  is  proposed,  the  question 
which  anyone  would  put  to  himself  would 
be  **  Is  the  representation  in  either  House 
of  the  Parliament  diminished  by  this  pro- 
posal r 

Sir  EDWARD  BRADDON:  I  would 
like  to  ask  Mr.  Barton  why,  if  he  takes 
this  view,  the  words  were  introduced  at 
all  ?  Mo  doubt  the  words  were  introduced 
to  give  effect  to  a  certain  arrangement 
which  was  made  as  to  the  proportionate 
representation  <d  the  two  Houses.  If  I 
have  his  assurance  that  these  words  are 
surplusage  I  shall  be  satisfied. 

Mr.  KINGSTON:  I  think  that  to 
strike  out  tiie  words  would  be  both  suffi- 
cient and  effective.  I  would  like  to  know 
from  Mr.  Barton  if  he  means  that  it  should 
not  become  law  without  the  consent  of  the 
electors  of  the  State.  There  is  no  pro- 
vision for  taking  a  poll. 

Mr.  BARTON  :  Yes ;  there  is  a  pro- 
vision tor  a  poll.  It  is  that  it  shall  not 
be  effective  unless  the  majori^  of  the 
electors  are  in  favor.    It  must  he  passed 


by  the  electors  of  a  majority  of  the  States, 
who  are  a  majority  of  the  people  of  the 
Commonwealth.  Ihere  is  only  one  way 
of  carrying  a  proposal,  and  tlut  is  by  a 
majmity. 

Mr.  KINGSTON :  I  suppose  that  is  a 
majority  of  the  people  who  vote,  and 
wo^dd  Uke  the  hon.  member  to  say  so. 

Mr.  ISAACS :  Supposing  a  proposal 
were  made  to  alter  the  Constitution,  not  to 
diminish  the  representation  of  any  State, 
but  to  increase  the  representation  of  all  the 
others.  That  is  a  case  hardly  provided 
for.  It  would  do  away  with  eqnid  repre- 
sentation. 

Mr.  Barton  :  The  provisions  already 
adopted  make  that  an  impossible  oon- 

tangency. 

Mr.  O'Connor  :  Look  at  clause  23.  It 
is  not  to  be  altered  except  on  a  r^erendum. 

Mr.  ISAACS :  You  are  speaking  of 
altering  the  Constitution  now. 

Mr.  O'Cohkob:  And  you  cannot  alter 

that  without  this  amendment. 

Dr.  COCKBURN :  It  may  be  my  mis- 
fortune, or  it  may  be  my  fault,  but  I  titink 
a  mistake  is  being  made.  I  do  ask  the 
hon.  member  is  it  not  conceivable  that  a 
time  may  come  when  both  Houses  may 
become  unwieldy,  and  if  that  state  of 
things  comes  to  pass  will  it  not  be  neces- 
sary to  make  a  reduction  all  round  ;  and 
would  not  that  be  an  ordinary  amendment 
of  the  Constitution  quite  different  from 
altering  the  proposition  or  reducing  the 
minimum  of  representation  ?  I  think  we 
are  making  a  mistake  in  striking  out  the 
words. 

Mr.  BABTON :  There  can  be  no  diffi- 
culty about  this  matter  unless  it  is  neces- 
sary to  restore  the  word  "proportionate." 
Then  the  words  *'  minimum  number  of 
representatives  "  might  be  left  where  they 
are.  The  question  is  made  difficult  by 
clauses  23  and  27.  In  clause  23  there  is  a 
provision  that  ihere  shall  be  two  members 
in  one  House  to  one  of  the  other.  Then 
we  go  on  to  arrive  at  a  quota  which,  until 
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ParliameiLt  otherwise  prorides,  is  to  be  the 
number  for  each  member,  'ilien  we  pro- 
vide in  clause  27 : 

Subject  to  the  prOTuioni  of  this  Ooostitation, 
the  number  of  members  of  the  Hotue  of  Kepre- 
BeatatiTes  may  be  from  time  to  time  incraaaed  or 
diminished  by  the  FaxliameDt. 

If  the  Parliament,  that  is  by  the  ooncni^ 
rence  of  the  House  of  Bepresentatives  and 
Senate,  wishes  to  decrease  the  number  of 
the  House  of  RepresentatiTes  then  the 
question  arises  whe&er  the  whole  of  this 
clause  121  is  not  necessary  in  order  that 
that  the  proportionate  representation  of 
any  State  in  either  House  may  be  preserved. 
Taking  the  proportion  of  one  House  and 
the  proportion  of  the  other,  and  then 
taking  the  liberty  given  to  the  Parlianxent 
to  increase  or  diminish  the  number  of  the 
House  of  Representatives,  although  the 
proportion  may  be  maintained,  the  one 
result  may  be  to  diminish  the  representa- 
tion in  both  Houses.  On  reconsideration, 
therefore,  I  am  a  little  inclined  to  think 
that  by  adopting  the  suggestion  to  leave 
out  the  word  "  proportionate "  1  made  a 
mistake.  If  we  keep  in  that  word  it 
wiU  also  be  necessary  to  keep  in 
minimum  representation.  As  it  has  been 
suggested  that  we  should  re-commit  the 
clause,  perhaps  it  will  be  better  to  pass  it 
now  and  re-commit  it,  as  I  shall  probably 
have  other  amendments  to  suggest.  I 
shall  probably  move — although  Z  am  not 
certain  yet — to  restore  the  word  "pro- 
portionate." I  ask  leave  to  withdraw  the 
proposed  amendment. 

Amendment  withdrawn. 

Mr.  LEWIS:  I  think  that  what  is 
intended  is  that  equal  representation  of 
any  State  in  the  Senate  uid  the  {vopor- 
tionate  representation  of  any  State  in  the 
House  of  Representatives  shall  not  be 
interfered  with.  Also  that  the  minimum 
number  of  representatives  of  any  State  in 
the  House  of  RepresmtatiTes  should  not 
be  diminished. 

Clause  agreed  to. 

Schedule, 
[iff.  Barton. 


Mr.  BARTON  :  I  propose  that  we  shaU 
simply  take  the  schedule  and  then  leave  the 
postponed  and  the  new  clauses,  together 
with  the  financial  propositions,  over  till  to- 
morrow. The  financial  propositions  are 
not  quite  ready  yet.  I  understand  they 
are  in  print,  but  whatever  these  u 
will  have  to  be  considered  by  the 
Drafting  Committee  before  it  is  proposed 
in  the  Bill.  I  would  therefore  like  to  re- 
port progress.  The  dranghtsmen  will  have 
some  wcn-k  to  do.  I  would  suggest  that 
we  leave  ourselves  quite  open  to-morrow, 
so  that  if  the  finance  clauses  are  not  ready 
as  soon  as  we  could  wish  we  may  proceed 
with  the  consideration  of  postponed  and 
new  clauses,  and  then  take  finances  if 
necessary. 

Schedule,  as  read,  agreed  to. 
Progress  reported. 

ADJOUENMSNT. 
The  Oonveotaon  adjounsd  at  lO'lO  p.m. 


WEDNESDAY,  APRIL  21.  1897. 


Notiee  of  Motion -AddreH  to  tbe  QiiMii  riiimiiiw  awlih 
of  AoctnUU  Bill— Depmrtnre  at  DdegfttM— The  Dtmfl 
fim—A  Petition— Aitjounment 


The  PauiDXHX  took  the  chair  at  10-30 
a.m. 

NOTICE  OP  MOTIOX. 

Mr.  HOLDER:  1  give  notice  that 
to-morrow  I  will  move : 

That  leave  of  abaenoe  be  gnmted  to  oartaia  hoo. 
membera  spedfied. 

ADDEES3  OP  CONGRATUIATION  TO 
THE  aUEEN. 

Mr.  BROWN :  I  move : 

Thstthe  Standing  Orders  be  snspanded  to  en- 
aUe  me  to  nuns  the  foUownig  motion: — "Tlul 
an  Addreaa  from  this  OoDvention  to  Her  Host 
Orsoioua  Majesty  Queen  Vutocis,  ooogtatolstiiig 
Her  Majesty  on  the  oon^pletiaBi  of  the  sixtieth 
year  of  Her  rngo,  be  pnpsred  for  presentafioD  to 
Her  Majesty  by  the  Fmaideot,  ud  that  the  ibllov- 
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ing  n  embers  of  the  CoaveDtioD  be  appointed 
a  Committee  to  prepsre  Buch  Addren,  vix.,  the 
Hon.  Sir  B.  C.  Baker,  the  Hon.  Mr.  Adye  Douglae, 
tlieHon.  Su-'W.  A.  Zed,  the  Hon.  Sir  J.P.Abbott, 
ths  Hon.  ffir  Graham  Bairy,  and  the  morer." 

Question  resolved  in  the  affinnatiTe. 

Mr.  BROWN:  I  presume  I  may  take  the 
readiness  vith  which  the  consent  has  been 
given  ior  the  suspension  of  the  Standing 
Orders  as  an  indication  that  the  motion  I 
hare  read  meets  with  the  approval  of  the 
members  of  the  Convention.  I  will,  there- 
fOTe,contentmyself  with  moving  themotion, 
leaving  anythfa^  that  may  seem.neoessary 
to  be  said  on  the  subject  till  the  time  when 
the  address  is  brought  up  for  adoptitm. 

Question  resolved  in  the  affirmative. 

COMMONWEALTH  OV  ADSTBAUA.  BILL. 

In  Committee  (continued  from  Tuesday, 
April  20th). 

Consideration  of  postponed  clauses. 

Mr.  BARTON :  I  move : 

That  clanaea  87-96  be  fuither  pait|NHied  until 
after  the  wirideiatiiHi  of  the  other  poatponed 
clansea. 

Question  resolved  in  the  affirmative. 

Clause  13  also  furrier  postponed. 

Clanas  S9.— Btmtjt  House  of  BepreaestatiTei 
shall  oonttane  lOr  four  yam  tram  the  day  appointed 
for  the  first  weetnig  ol  the  Hooae,  and  no  longer ; 
but  nay  he  aocner  diMolved  by  the  Ooremor. 
Qensal.  The  Fnliament  ahall  be  called  togethor 
not  later  than  thirty  days  after  the  day  appointed 
for  the  return  of  the  writs  for  a  general  election. 

ISr  GEOBOE  TURNER:  The  Com- 
monwealth Bill,  as  it  was  in  the  year  1891, 
limited  the  duration  of  the  House  of  Re- 
presentatives to  three  years,  bat  the  Consti- 
tutional Committee,  for  some  reason,  have 
decided  to  extend  that  term  to  four  years. 
Now,  I  confess  that  I  cannot  approve  of 
that  alteration,  unless  some  good  reason 
can  be  assigned  for  it.  To  begin  with,  we 
have  the  Senate  retiring  at  three  years  and 
six  years,  and  it  would  be  wise,  so  far  as 
we  are  able,  to  keep  the  elections  as  near 
together  as  may  be.  If  we  have  a  Parlia- 
ment retirii^  at  the  end  of  three  years, 
unless  there  happens  to  be  a  dissolution  at 
some  particular  time — which  is  not  vnry 


likely  to  happen  in  connection  with  the 
Feder^  Parliament — ^we  may  allow  an 
election  for  senators  and  for  representa- 
tives at  certain  times  to  take  place  together, 
and  by  that  means  save  a  considerable 
amount  of  expense.  In  addition  to 
that,  our  people— the  people  of  Aus- 
tralia— have  got  used  to  the  period 
of  three  years,  the  period  for  which  their 
own  members  are  elected;  and  they  would 
hardly  imderstand  why  we  should  inoreaw 
the  term  to  four  years  for  members  of  the 
House  of  Representatives.  It  would  be 
thought,  and  fairly  said,  that  we  were 
simply  increasing  the  term  in  wder 
that  the  members  elected  might  have  a 
longer  period  before  they  had  to  go  to  the 
electors  to  have  their  actions  discussed  and 
approved  or  disapproved.  So  that,  as  fax 
as  lean  see,  1  would  be  ^adif  this  four  " 
years  could  be  altered  to  "  three,"  in  order 
to  make  it  uniform  with  our  Parliament, 
and  also  wiUi  the  term  to  which  our  people 
have  become  accustomed.  Unless  my 
hon.  friend  can  show  some  good  reason 
why  four  years  should  be  retained,  I  will 
feel  inclined  to  move : 

That  "foot**  be  atnusk  ontand  **thme"  inserted. 

Mr.  Babtok  :  It  was  the  deeision  of  the 
Goiutitutional  Committee. 

Sir  GEORGE  TURNER :  I  wiU  move 
the  amendment  I  have  indicated. 

Question — That  the  word  proposed  to 
be  struck  out  stand  as  part  of  Uie  clause — 
put  and  negatived. 

Question — That  the  word  "  three"  pro« 
posed  to  be  inserted  be  so  inserted— pot 
and  agreed  to. 

Clause,  as  amended,  ^reed  to. 

Chuue  43.— Until  the  Pariiaawnt  otherviae  pn- 
Tidea,  each  member,  whether  of  the  States  Aaiembly 
or  of  the  House  of  Bepreaeatativei,  shall  recmva  an 
allowance  tax  hia  •erricea  of  four  hundrad  pounds 
a  year,  to  be  twfamed  trtjm  the  day  on  whkh  he 
tdnshiaaeat. 

Mr.  GORDON :  I  move : 

To  strike  out  the  word  "  four,"  in  the  third  line, 
with  the  view  of  inaerting  "  five." 

The  ground  for  the  motion  is  that  £400  a 
year  is  insufficient.  While  some  local  Par- 
liaments are  paying  their  residrntt  mem- 
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bers  £300  a  year,  £400  is  not  enough 
for  a  member  who  has  to  leave — as  most 
members  of  the  Federal  Parliament  would 
have  to  do — ^hia  colony  and  practically 
abandon  his  business  or  his  profession. 
He  would  have  to  reljr  either  upon  his 
private  means  or  his  parliamentary  salary, 
which,  in  this  case,  would  be  inadequate. 
I  think,  if  £400  a  year  is  fixed,  the  choice 
for  members  of  the  House  of  Repre- 
sentatives will  be  limited  to  those  who  can 
afford  to  leave  their  business  or  profession, 
and  to  those  who  are  prepared  to  depend 
entirely  on  the  small  parliamentary  salaxy. 
While  members  of  both  of  these  classeB 
are  exceedingly  desirable  members  of  any 
Parliament,  I  think  it  would  be  a  mistake 
to  have  the  whole  Parliament  consisting 
of  them,  which  the  payment  of  the  salary 
proposed  would  probably  lead  to.  I  think 
£500  is  little  enough;  the  £100  makes 
all  the  difference  to  the  ordinary  pro- 
fessional or  business  man. 

Sir  WiLUAM  Zul:  £400  is  quite 
enough. 

Sir  EowjlBD  Bba.ddoh  :  £100  too 
much. 

Mr.  GORDON  :  I  think  it  is  a  question 
on  which  the  sense  of  the  Committee 
should  be  taken,  and,  without  further  re- 
mark, I  more  the  amendment. 

Mr.  HIGGINS :  I  think  that,  having 
regard  to  the  fact  that  the  Federal  Parlia- 
ment will  have  much  less  to  do  than  the 
ordinary  local  Parliaments  after  the  first 
Parliament,  £400  is  sufficient.  I  am 
as  strongly  in  favor  of  payment  of 
members,  on  the  grounds  alluded  to 
by  Mr.  Gordon,  as  any  man,  but  I  say 
that  the  work  done  in  the  States  Par- 
liaments takes  far  more  lime  Uian  will  the 
work  in  the  Federal  Parliament,  after  its 
first  meeting.  It  is  not  likely,  indeed,  that 
the  Federal  Parliament  will  ait  more  than 
two  months  in  the  year.  I  should  like  to 
strike  out  "  four,"  with  a  view  to  the  in- 
sertion of  **  three."  At  the  same  time,  as 
£400  has  been  fixed  as  a  oorapromiBe,  I 
hope  it  will  remain  at  that  amount  as  tike 
maximum. 

IMr.  Gordon. 


Sir  WILLIAM  ZEAL  :  I  consider  that 
£400  is  ample  payment  for  the  services  of 
members.  In  addition  to  that  they  possess 
the  privilege  of  a  free  railway  pass.  The 
amount  proposed  to  be  paid — £400 — ^is 
twice  as  much  as  the  Dominion  Parliament 
of  Canada  pays  its  members.  I  trust  htm. 
members  will  not  support  the  amendment 
to  increase  the  amount  to  £500. 

Mr.  TRENWITH:  I  hope  that  Mr. 
Gh>rdon'8  amendment  will  be  carried.  We 
have  no  right  to  assume  that  the  Federal 
Parliament  will  not  have  a  good  deal  to 
do.  All  our  experience  teaches  na  that, 
as  civilisation  advances,  the  requirements 
of  the  people  increase,  and  the  tendency  to 
ask  Parliament  to  do  things,  that  in  the 
past  have  been  done  by  private  enterprise, 
is  increasing  very  rapidly.  I  feel  confident 
that  the  Federal  Parliament,  instead  of 
having  le»s  to  do  as  time  goes  on,  will 
have  a  great  deal  more  to  do.  I  think 
that  it  will  be  found  to  the  advantage  <A 
the  States  to  hand  over  work  to  the  central 
Qovemment.  Of  course,  I  can  under- 
stand the  objection  that  any  sum  is 
too  much,  by  those  who  disappzoTe  of 
the  principle  of  payment  of  membm. 
But  the  principle  of  payment  of  members 
has  been  adopted  throughout  all  the 
colonies.  It  iras  adopted  after  a  good 
deal  of  resistance  oa  the  part  fA  tiioee  who 
disapprove  of  it,  which  showed  the  strong 
growing  public  feeling  in  favor  of  paying 
members  for  the  work  th^  do,  ai^  of 
looking  up<m  the  position  of  a  nranber  of 
Parliament  not  merely  as  a  position  of 
honor,  but  rather  regarding  them  as  State 
servants  who  are  paid  for  their  work.  We 
are  paid  not  merely  to  reimburse  na  for 
ezpraises  incurred,  ud  to  pay  members  of 
the  Federal  Parliament  £500  a  year  would 
be  little  enough,  considering  that  during  a 
portion  of  the  year  they  wiU  have  to  be 
great  distanoes  from.  th«r  eatabliahed 
homes. 

Sir  W11.LIA.U  Zbaz,:  It  will  cost  them 
nothing  to  traveL 

Mr.  TRENWZTH:  That  ia  a  very 
popular  delanon. 
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Bir  WiLt.iAM  ZEA.L :  Let  them  keep 
oat  (rf  Parliament. 

Mr.  TRENWITH :  That  is  exactly  the 
idea.  I  say  let  the  people  hare  the  widest 
pOBaible  area  at  selection  for  Parliament 
in  order  that  all  seotionB  may  be  repre- 
sented. 

Sir  VfihLixu  Zeal  :  To  keep  a  lot  of 
idle  fellowB  doing  nothing. 

HoK.  Membebs  :  Oh,  oh ! 

Mr.  TRENWITH :  I  am  anxioua  that 
members  of  Parliament  should  not  be  idle 
fellowB.  In  the  non-payment  days  a 
great  many  members  were  idle  fellows 
who  looked  upon  a  seat  in  Parliament 
as  an  addition  to  their  social  poHttlon, 
who  cared  very  little  for  its  worth,  and  in 
some  instances  who  paid  themselves  very 
handsomely  by  the  opportunities  they  bad. 

Sir  WiUjIAH  Zeal:  You  cannot  say 
that  with  truth.  That  is  a  most  scanda- 
lous assertion ! 

Mr.  TRENWITH ;  It  is  the  truth. 

Sir  WiLUUc  Zeal:  Quite  scandalous. 
You  have  no  right  to  make  such  «  state- 
ment. 

Mr.  TRENWITH:  I  do  not  want  to 

initiate  a  discnssion  of  this  sort,  but  when 
Sir  WiUiam  Zeal  talks  about  idle  fellows, 
he  brings  upon  himself,  naturally  and 
properly,  the  rejoinder  I  have  made. 

Sir  Edwakd  Bbaddoh  :  A  most  unjust 
rejoinder. 

Mr.  TRENWITH:  In  Rome  of  the 
colonies  the  best  lauds  and  water-fron- 
tages— the  very  eyes  of  the  colonies,  in 
fact — were  mopped  up  by  members 
of  Parliament  during  the  rdgitM  of  non- 
payment of  membm. 

Sir  WnxiAM  Zeal:  How  many  of 
them? 

Mr.  TRENWITH :  As  I  said  before  I 
do  not  want  to  initiate  a  discussion  of  this 
sort. 

Mr.  Waucee  :  What  you  say  may  be 
the  case  in  Victrana,  yon  Iddow. 


Sir  WiLLiAH  Zeal:  It  is  a  gross  exag- 
geration. 

Mr.  TRENWITH  :  I  am  not  speaking 
merely  of  Victoria,  t  lived  during  the 
early  part  of  my  life  in  a  nice  little  colony 
which  suffered  in  the  same  way. 

Mr.  Walkeb  :  Do  you  mean  Van  Die- 
men's  Land  f 

Mr.  TRENWITH :  I  mean  Tasmania. 
I  was  pointing  out  that  the  instincts  of  our 
people  tend  towards  payment  of  members 
of  Parliament  for  their  work.  My  hon. 
friend.  Sir  WiUiam  Zeal,  interjected  that 
we  have  free  railway  passes.  I  would  remark 
that  any  person  who  knows  anything  about 
travel  must  recognise  that  it  carries 
with  it  A  large  amount  of  expense.  Those 
who  are  here,  away  from  their  homes, 
know  that  if  they  were  getting.  £400  a 
year  for  this  work,  they  would  be  losing 
money,  and  they  would  not  even  be  re- 
imbursed for  the  expenditure  incurred. 
Those  who  urge  that  the  amoimt  should  be 
left  as  proposed  in  the  Bill,  are  not  in  favor 
of  payment  of  members,  but  are  simply 
favorable  to  reimbursing  members  for  the 
disbursements  Uiey  make  in  connection 
with  the  performance  of  their  duties. 

Mr.  Hioanrs :  I  was  always  in  favor  d 
payment  of  members. 

Mr.  TRENWITH:  I  feel  confident  that 
my  hon.  friend  Mr.  Higgins  could  not 
have  looked  thoroughly  at  the  question 
or  he  would  not  have  spoken  as  he  did. 

Sir  WtLLiAK  Zeal:  He  is  lomng 
now  ten  times  as  much  as  he  will  ever  get 
for  being  here,  but  he  is  bearing  it  cheer- 
fuUy. 

Mr.  TRENWITH:  There  are  some  who 
could  not  afford  to  lose  anything  at  all. 
Parliament  is  to  be  composed,  as  it  ought 
to  be,  of  representatives  ai  all  sections  of 
Uke  communi^.  There  must  be  in  I^Ua- 
ment  some  who  cannot  afford  to  lose 
aaythii^  at  all,  and  who  must  be  paid 
for  their  services,  and  if  those  services 
are  wortb  having,  tiiere  ought  to  be 
adequate  remuneration  for  them.  I  sin- 
cerely hope  tiiat  the  higher  figure  will  be 
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adopted,  not  because  -I  beUeve  in  extnTa^ 
gance,  but  because  I  believe  that  any 
lesser  sum  will  not  pay  members  of  Par- 
liament for  their  work. 

Question — That  the  word  "four,"  pro- 
posed to  be  struck  out,  stand  part  of  the 
question — ^put.    The  Committee  divided. 
Ayes,  26;  Noes,  9.    Majority,  17. 


Aym. 

Abbott,  Sir  Jooepb 

Henry,  Hr. 

Barton,  Mr. 

Higgins,  Mr. 

Braddon,  Sit  £Mward 

Holder,  Mr. 

Brown,  Mr. 

Howe,  Mr. 

Camithers,  Mr. 

Lewis,  Mr. 

Clarke,  Mr. 

McHOtan,  Mr. 

JDobson,  Hr. 

Hoore,  Mr. 

Douglas,  Hr. 

O'Connor,  Hr. 

Downer,  Sir  John 

Peacock,  Hr. 

Eraser,  Mr. 

Quick,  Dr. 

Fysh,  Sir  Philip 

Beid,  Mr. 

OlTiin,  Mr. 

Walker,  Mr. 

Gnat,  Mr. 

Zeal,  Sir  WiUian 

Now. 

Beny,  Sir  Graham 

Kingiston,  Mr. 

Gockbiini,  Dr. 

Trenwitfa,  Hr. 

Deahin,  Mr. 

Turner,  Sir  Geoiige 

Gordon,  Mr. 

Wise,  Hr. 

Isaacs,  Hr. 

Question  so  resolved  in  the  aflBirmative. 
Clause,  as  read,  passed. 

Cupm  I. 

Part  IV. — iVopwioiM  relating  to  both  Hotuet, 
Clause  46. — Auyperson  who  directly  or  indirectly 
himself,  or  by  any  person  in  trust  for  him,  or  for 
his  use  or  benefit,  or  on  his  account,  undertakes, 
executes,  holds,  or  enjoys,  in  the  whole  or  in  part, 
any  agreement  for  or  on  aooount  of  the  public 
service  of  the  Commonwealth,  shall  be  inoapable  of 
being  chosen  or  of  sitting  as  a  member  of  the 
Senate  or  of  the  House  of  Representatives  while 
he  executes,  holds,  or  enjoys  th«  agreement,  or  any 
part  or  share  of  it,  or  any  benefits  or  emolnment 
arising  from  it. 

Any  person,  being  a  member  of  the  Senate  or  of 
the  Hoose  BepreaentatiTea,  who,  in  the  manner 
or  to  the  extent  forloddea  in  this  section,  under- 
tato,  ezflcutes,  h(^,  enjoys,  or  continiiM  to  hold, 
or  enjoy,  any  such  agreement,  shall  thenmpon 
Tacate  hia  place. 

But  this  seotum  does  not  extend  to  any  agree- 
ment made,  entered  into,  or  accepted  by,  an 
incorpwated  oompany  consisting  of  more  than 
twenty  person,  if  the  agreement  is  made,  entered 
into,  or  accepted,  for  the  graeial  benefit  of  the 
oompany. 


Hr.  CABRUTUEBB:  1  move  the 
addition  of  these  words  : 

Any  person  being  a  member  of  the  Senate  or 
of  the  House  of  Bepreeentatives  who,  directly  cr 
indirectly,  accepts  or  receives  any  fee  or  bcmo- 
rarium  for  work  done  or  sernees  rendered  by  him 
for  or  <m  behalf  of  the  Commonwealth  whilst  sit- 
ting as  such  member  shall  thereopon  vacate  his 
place. 

This  will  practically  bring  the  Common- 
wealth law  into  line  with  the  law  that  holds 
good  in  Victoria.  I  understand  that  there 
not  mJy  is  a  contractor  debazied,  but  no  per- 
son can  accept  a  fee  or  hanonrimn.  As  I 
pointed  out  the  other  night,  I  see  no  reason 
why  lawyers  or  professional  men  should  be 
in  a  better  position  than  other  members  of 
the  community.  There  is  jost  as  much 
likelihood  for  abuse  to  cre^  in  if  yoa  allov 
them  to  accept  fees  or  honorariums  as  there 
is  in  the  payment  of  contractors.  I  only 
desire  that,  in  a  matter  of  this  kind, 
if  we  legislate  against  contracton, 
newspaper  proprietors,  merchants,  and 
ordinary  tradespeople,  we  should  also 
legislate  against  any  memberof  a  privil^ed 
profesuon  from  doing  that  which  ia -admitted 
to  be  wrong  in  othras.  I  will  say  nothing 
about  corruption,  but  if  there  be  a  prin- 
ciple in  the  matter,  and  it  is  a  good  prin- 
ciple in  one  case  it  is  equally  good  In  the 
other. 

Mr.  WISE :  I  feel  a  certain  amount  of 
hesitation  in  speaking  on  a  matter  which 
is  openly  directed  against  the  profession 
to  which  I  have  the  honor  to  belong  ;  but  1 
should  be  lacking  in  my  du^  if  I  did  not 
disr^iard  any  personal  consideration  which 
might  induce  me  to  keep  silence  and  pot 
before  the  Convention  reasons  why 
the  old  established  role  which  has 
prevuled  under  the  British  Consti- 
tution, and  which  has  been  the  practice  of 
the  House  of  Conunons  and  of  these 
colonies— with  the  sole  excq»ticm  of  Tie- 
toria — should  he  adhered  to  in  the  Consti- 
tution, llie  distinction  between  con- 
tractors and  those  who  act  on  behalf  of  the 
Qovemmmt  in  a  confidential  capaiatf 
must  be  manifest  to  ereiyone.  The 
Commonwealth  may  require  the  eerriees 
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of  arbitratOTB,  engineers,  or  professional 
men  of  one  kind  or  another,  and  there  has 
never  been  in  mir  ooltmy  or  in  England 
any  practice  of  disqualifying  men  who 
are  called  upon  to  act  in  a  confi- 
dential position  towards  the  GoTemment 
from  receiving  their  fees  from  the  fact 
that  they  hold  seata  in  Parliament.  The 
pontion  f&  a  contractor  is  entirely  different. 
The  interests  of  two  contracting  partiea 
are  opposed  to  one  another,  as  each 
endearors  to  secure  the  best  of  the  bargain; 
but  if  a  man  is  emjdoyed  as  a  valuer  by 
the  Government  the  interests  of  the 
Oovemment  are  his  interests,  jnst  as 
much  as  the  interests  of  a  client  are 
the  intoests  of  the  barrister ;  and 
because  of  that  essential  difference  be- 
tween the  two  classes  of  case»~because 
in  the  one  case,  if  the  contractor  does  his 
daty  honorably  to  himself,  without  any 
disr^ard  of  the  raleB  of  commerciid 
morality,  without  any  disregard  of  the 
rules  of  delicacy  or  honor — if  he  does  his 
duty  by  himself  he  will  get  the  best  he 
can  oat  of  tlw  Government.  In  the  other 
case,  where  a  man  is  consulted  by  the 
Commonwealth,  where  the  honor  of  the 
Commonwealth  is  placed  in  his  keeping — 
whether  he  is  consulted  as  a  physician,  or 
a  barrister,  or  a  lawyer,  or  an  auctioneer, 
or  a  valuator — in  all  of  these  eases  there 
is  no  dive^nce  of  interest. 

Sir  JossPH  Abbott  :  Is  not  the  object 
to  keep  members  from  bdng  in  the  pay  of 
the  Qovernmrait  f 

Sir  William  Zkjlz.  :  That  is  the  point. 

Mr.  WISE:  Though  this  practice 
has  prevailed  in  the  House  of  Com- 
mons, and  has  been  enforced  with 
more  or  lees  rigidity,  particularly  during 
the  last  few  yean,  Uiere  has  iwver  been 
any  rule  to  prevent  men  employed  in  a 
confidential  capacity  from  receiving  their 
profesmonal  remuneration.  I  make  no 
appeal  that  a  barrister  should  be  treated 
difierently  to  others. 

Sir  WxLLiAK  Zeal:  Yes,  yon  do. 

Mr.  WISE:  I  make   no  plea  for 


barristers ;  for  I  put  them  on  the 
same  footing  as  engineers  and  valuers. 
We  have  valuers  sitting  in  tiie  New 
South  Wales  Parliament.  I  can  assure  the 
hon.  member  tiwt  I  am  speaking  with 
accuracy,  because  my  seat  was  challenged 
owing  to  my  acceptance  of  a  brief  from 
the  (ToTemment.  I  went  to  the  Elections 
and  Qualification  Committee,  and  the 
whole  thing  was  brought  up.  The  Com- 
mittee brought  in  a  report  that  there  was 
nothing  inconsistent  in  a  man  sitting  in 
Parliament,  and  receiving  remuneratirai  for 
professional  services. 

Mr.  Gordon  :  As  a  barrister  only  ? 

Mr.  WISE:  No;  as  a  barrister,  or 
engineer,  or  valuer. 

Mr.  CjlbbuThkbs  ;  They  are  disqualified 
in  our  colony. 

Mr.  WISE  :  I  ought  to  know,  because 
my  seat  was  challoiged.  If  I  had  known 
the  matter  would  have  been  brought  up, 
I  could  have  had  the  documents  here.  It 
is  a  mistake  to  exclude  professional  men 
ftom  public  life. 

Bb.  Cabbvxhess:  Why  are  they 
better  than  commerciBl  men  P 

Mr.  WISE:  Commercial  men  are  not 
excluded.  A  large  part  of  the  field  of 
professional  work  is  occupied  by  the 
Government  in  its  many  forms  of  adminis- 
tiatim  in  this  country. 

Sir  Gbahah  Bebbt  :  The  very  reason 

why  they  should  be  excluded. 

Mr.  WISE :  What  would  be  thought  if 
a  commercial  man  had  to  give  a  bond  on 
entering  Parliament  that  he  could  not  trade 
in  his  own  colony  north  of  Newcastle,  or 
in  Victoria  in  the  Western  District  ?  It 
would  be  thought  a  hardship. 

Sir  WiLUAH  Zbal  :  That  is  an  extreme 
case. 

Mr.  WISE :  To  a  professional  man  half 
the  work  that  c<mies  to  him  is  more  or  less 
for  or  agfunst  the  Government.  It  shocks 
my  sense  of  the  fitness  of  things  that  a 
member  of  Parliament  should  be  able  to 
take  a  brief  or  perfwm  prof esnmial  service 
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in  oppositiun  to  the  Government,  and  thus 
influence  either  the  administration  or  a 
policy  in  favor  of  lua  client,  while  he  is 
debarred  from  earning  a  fee  Tot  doing  his 
best  professionally  to  help  the  Ooremment 
out  of  a  difficulty.  Yet  no  one  proposes 
to  prohibit  members  from  appearing 
against  the  Government.  That  brings  me 
to  apply  an  illustration.  When  a  profes- 
sional man  goes  into  Parliament,  if  not 
permitted  to  appear  for  the  Government, 
he  deliberately  shuts  himself  out  from  half 
of  his  practice. 

Mr.  McMillan  :  Is  there  any  proof  of 
this  ever  having  been  abused  ? 

Mr.  WISE :  No  proof.  It  has  never  to 
my  knowledge  been  abused  in  any  way 
whatever.  In  answer  to  the  cry  that  we 
are  asking  for  special  privileges,  I 
may  say  we  are  only  asking  to  hare  the 
same  opportunities  of  practising  our  pro- 
fession that  we  had  before  going  into 
Parliament.  Supposing  the  Government 
were  the  only  purchaser  of,  say,  drapery 
goods,  or  tiie  purchaser  of  60  per  cent, 
of  the  drapery  goods  that  come  into  the 
colony,  and  there  were  a  large  number 
of  persons  employed  in  the  sale  of 
drapery,  the  position  of  the  barrister 
who  is  asked  to  give  up  appearing 
for  the  Government  would  be  anal(^us 
to  the  merchant  who  would  be  asked  to 
give  up  selling  to  the  Government.  I 
would  ask  no  special  &vor  for  barristers. 
Sir  Joseph  Abbott  will  agree  with  me 
that  in  our  own  colony  the  largest  fees 
paid  in  one  year  were  not  to  barristers  at 
all,  but  to  two  valuers  who  were  members 
of  the  House.  The  question  I  say  has 
been  formally  decided  by  the  Committee 
on  Qualifications  in  my  person,  and  they 
reported  in  my  favor.  It  has  been  the 
habitual  practice  in  our  Parliament  and  in 
Kngland. 

Mr.  Isaacs  :  Did  they  repwt  in  favor 
of  the  ccmtinnance  trf  (he  practice  ? 

Mr.  WISE :  They  did  not  touch  that, 
and  so  I  do  not  know  their  view  of  thai. 

Sir  JOSEPH  ABBOTT :  It  has  always 


been  a  puzzle  to  me  why  this  concession 
should  be  given  to  one  branch  of  the  pro- 
fession alone.  It  is  only  a  concasntm 
which  has  been  reiM^msed  with  r^ard  to 
the  bar  in  New  Sonth  Wales,  lliere  we 
have  a  distinction  between  the  bar  and  the 
lower  branch  of  the  profesnim.  No  one 
for  a  moment  would  dream  of  a  solicitw 
who  is  a  member  of  rather  House  actiuf  as 
a  solicitor  for  any  GoTernmmL 

Mr.  Wibb:    Unquestionably  he  would. 

Sir  JOSEPH  ABBOTT :  No  such  thing 
was  ever  heard  of  in  New  South  Wales. 
Mr.  Wise  :  Becauae  they  have  a  Cnnni 

Solicitor. 

Sir  JOSEPH  ABBOTT:  If  it  is  not 
allowed  in  New  South  Wales  to  one 
branch  of  the  professioi  why  should  it  be 
allowed  to  anotiiei:  branch  f 

Mr.  Wise:  I  quite  ^ree  with  you  there. 

Sir  JOSEPH  ABBOTT:  The  whde 
object  of, preventing  members  of  Parlia- 
ment from  accepting  remuneration  from 
the  Crown  is  to  prevent  the  Government 
of  the  day  ftrom  buying  the  services  and 
support  of  members  of  Parliament.  That 
point  alone  should  enter  into  our  cmt- 
sideration  in  coming  to  a  conclusion  upon 
the  amendment  proposed  l^  Mr.  Car- 
ruthers.  Supposing  you  had  a  House  fall 
of  lawyers  

Sir  Qeoboe  Tubner  :  Don't. 

Br  JOSEPH  ABBOTT :  What  a  very 
easy  thing  it  would  be  in  a  coontxy  like 
ours,  where  (Jovemmeats  are  engaged  in 
varioos  matters  and  where  litigation  is 
necessarily  extendve,  tar  a  Government  to 
divide  its  patronage  and  secure  a  majori^. 

Sir  John  Downek  :  Is  there  any  sug- 
gestion that  that  has  ever  been  done  ? 

Sir  JOSEPH  ABBO'lT:  Utey  are  no 
more  incorruptible  than  other  people  ? 

Sir  John  Dowheb  :  But  has  it  ever 
been  done? 

Sir  JOSEPH  ABBOTT:  What  had 
happened  in  New  South  Wales?  It  is 
a  scandal  in  that  colony  that  a  mem- 
ber of  one  branch  <d  the  L^iislatnre 
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draws  between  £4,000  and  £5,000  a  year 
from  the  GoTemment. 

Mr.  Wise  :  And  saves  the  Go^iemment 
£20,000  a  year. 

Sir  JOSEPH  ABBOTT:  That  is  a 
matter  of  opinion.  I  think  it  is  a  public 
scandal  that  one  man  sitting  in  any  Par- 
liament should  draw  from  the  countiy 
between  £4,000  and  £5,000  ayear.  Atone 
time  while  drawing  this  amount  Uie 
gentleman  I  refer  to  was  a  member  of  the 
Government. 

Sir  John  Dowkbb  :  He  probably  would 
have  earned  more  on  the  other  side. 

Mr.  BA.ET0N :  Because  the  other  side 
generally  pays  better  fees  than  the  Oovem- 
ment. 

Sir  JOSEPH  ABBOTT :  Mr.  Wise  says 
this  has  been  allowed  in  the  House  of 
Comm<Hu  for  many  years,  and  has  never 
heea  questioned.  It  is  not  likely  to  be 
questioned  in  such  a  conservative  body  as 
t^e  House  of  Commons,  composed,  as  it 
mostly  is,  ci  profeasioDal  mea. 

Mr.  Wise  :  They  are  very  senritive  of 
their  purity. 

Sir  JOSEPH  ABBOTT:  I  never  heard 
of  any  adequate  reason  why  barristers 
should  have  this  immunity. 

Mr.  Wise:  That  is  not  the  cose;  it 
does  not  apply  to  barristers  only. 

Sir  JOSEPH  ABBOTT:  I  attach  no 
importance  to  the  decisions  of  die  Com- 
mittee on  Elections  and  Quali6ca- 
tions,  as  I  have  known  the  Committees  of 
two  different  Parliaments  to  give  different 
decisions  on  the  same  statement  of  &ct. 
The  Committees  are  appointed  by  the 
House  ;  there  is  no  judge  to  preside  over 
them,  and,  though  they  are  the  best  men 
of  the  House,  tiiere  must  always  be  a 
majority  on  one  side  or  the  other,  and 
BO  that  tribunal  is  not  impartial.  I  know 
of  no  ease — and  I  have  been  seventeen 
years  in  the  Legislative  Aasembly  of 
New  South  Wales — where  a  member  of 
the  Aflsembly,  who  is  a  valuator,  has  re- 
ceived fees  from  the  Government.    I  do 


know  oi  one  case  in  which  a  member  of  'Pur- 
liament^s  seat  was  qnestioned  on  the  ground 
that,  as  an  auctioneer,  he  occasionally  sold 
property  on  behalf  of  the  Oovemment. 
It  was,  however,  proved  before  the  Com- 
mittee that  the  whole  transaction  was  done 
by  his  partner,  and  all  the  fees  were  re- 
ceived by  his  partner.  It  was  a  subter- 
fuge, of  course.  That  just  shows  the 
value  of  the  decisions  of  this  Committee. 
That  man  was  allowed  to  keep  his  seat. 
That  is  the  only  case  I  know  of  in 
which  a  man  was  allowed  to  receive  the 
fees  unless  he  was  a  barrister.  There  is 
no  instance  of  a  medical  man  bnng  allowed 
to  receive  fees. 

Mr.  ISAACS :  I  desire  to  express  my 
absolute  approval  of  Mr.  Carruthers* 
amendment.  We  should  be  careful  to 
do  ell  that  is  possible  to  separate 
the  personal  interests  of  a  public  man 
from  the  exercise  of  his  public  duty.  We 
should  bear  in  mind  that  it  is  not  only 
important  to  seonre  that  so  far  as  we 
can  in  actual  fact,  but,  in  every  vray  pos- 
sible, we  should  prevent  any  appearance 
of  thic  contrary  being  exercised.  It 
has  been  well  pointed  out  that  in  Victoria 
we  have  a  provision  earrying  out  the  idea 
embodied  in  this  amendment.  In  clause 
19  of  the  Constitution  Amendment  Act  of 
1 890  the  fnllest  provinon  is  made  in  this  re- 
gard, and  whilst  we  have  already  affirmed 
with  r^^ard  to  other  people  in  clause  46  that 
no  benefit  under  agreements  with  the  Go- 
vernment shall  be  obtained  by  a  member  ot 
Parliament,  we  would,  unless  we  ad<^ted 
this  amendmoat,  be  drawing  a  diKtinction 
and  making  an  improper  and  vicious  ex- 
ception in  fevor  of  the  legal  profesnon.  I 
have  no  hesitation  in  saying  that,  in  my 
judgment,  the  bulk  of  the  legal  profession 
do  not  want  any  such  exception.  And 
there  is  immense  force  in  the  observation 
that  it  would  be  a  dangerous  thing  for  the 
public  if  this  wore  to  be  allowed  to 
exut  We  know  that  there  are,  by  the 
exercise  of  much  good  sense  amongst  the 
people  at  large,  a  great  many  members  of 
the  legal  profession  iu  the  various  Par- 
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liamenta ;  but  on  a  crucial  division  at  a 
critical  moment  in  the  history  of  a  ministry 
it  might  be  either  a  fact — having  regard 
to  Franklin's  observation  on  the  taint  of 
ordinal  sin— or  it  might  lead  to  a  sns- 
picion  where  the  fact  did  not  exist,  that  a 
member  had  been  biased  or  inclined  at  a 
delicate  moment  by  a  brief,  or  the  promise 
of  a  brief.  We  know  that  some  of  the  ablest 
members  <d  the  legal  professi(m  are  in  the 
various  Parliaments,  but  I  think  thai  when 
they  accept  the  position  of  a  member  of 
Parliament  they  ought  to  be  prepared  to 
make  a  sacrifice  and  not  to  take  briefs  for 
the  Government. 

Sir  JoHif  Dovheb:  That  is  not  the 
point. 

Mr.  ISAACS  :  It  is  an  answer  to  one  of 
the  pmnts  that  has  been  made — ^whysfaould 
a  lawyer  when  he  becomes  a'  member  of 
Parliament  be  deprived  of  a  portion  of  his 
livelihood  ?  The  public  are  interested  in 
seeing  and  ensuring,  so  far  as  it  is  possible 
to  ensure  it,  that  no  member  of  Parliament 
shall  for  hi^  own  personal  profit  allow  his 
judgment  to  be  warped  in  the  slightest 
when  he  is  called  upon  to  decide  on  ques- 
tions of  public  moment.  I  give  the 
strongest  support,  so  iar  as  my  mind  car- 
ries me,  to  this  amendment,  and  I  hope  it 
will  be  carried  unuiimously. 

Mr.  REID:  I  hope  we  will  not  waste  any 

more  time  upon  this  matter,  which  is  after 
all  not  a  very  lai^  one.  I  confess  that 
on  a  fair  consideration  of  the  facta  I  am 
going  to  support  the  amendment  of  Mr. 
Carruthera, 

Mr.  Fbajbsb  :  Hear,  hear. 

Mr.  R£ID  :  At  the  same  time  I  might 
say  that  in  New  South  Wales  it  would 
have  been  an  absolute  calamity  to  the 
people  of  the  country  if  during  the  past 
twenty  years  they  had  not  had  the 
opportunity  of  availing  themselves  of  the 
services  of  certain  eminent  counsel  who 
happened  to  be  members  of  the  Upper 
Chamber.  This  was  owing  to  peculiar 
local  circunstaDoea ;  but  in  the  Assembly 
no  barrister,  except  in  tho  case  of  my  hon. 
[Jfr.  Itaaet. 


friend,  which  was  an  exceptional  one,  has 
taken  work  for  the  Crown. 

Mr.  Wiu :  It  used  to  be  a  common 
practioe. 

Mr.  REID :  It  must  have  been  away 
back  in  the  dim  past.  I  have  no  recollec- 
tion it.  I  hare  been  in  the  New  Sooth 
Wales  Parliament  since  1 880,  and  dniii^ 
that  time  no  barrister  who  was  a  member 
of  the  Legislative  Assembly  took  a  brief 
for  the  Crown,  except  my  hon.  friend  in  an 
exceptional  case. 

Mr.  Wise  :  I  did  it  detiberstely  to  test 
the  question. 

Mr.  RBID  :  Then  my  hon.  friend  took 
the  brief  to  test  the  question,  i  myaeU 
refused  a  general  retainer  from  the  Com- 
missioners of  Railways  because,  as  a  matter 
of  principle,  the  more  free  a  man  iriio  re- 
presents the  people  is  from  tranaaetionB 
with  the  Government  the  better  it  is  for 
himself  and  for  his  public  usefulness.  I 
am,  ther^ore,  cordially  in  sympathy  with  | 
the  amendment.  I  think  that  in  cases 
heard  in  the  federal  courts  there  can  be  no 
such  inconveniences  us  have  arisen  in  New 
South  Wales.  The  area  of  choice  will  be 
much  larger,  and  under  the  circomstances 
I  concur  wil^  the  general  prc^tosition  that 
barristers  should  be  subject  to  the  same 
restrictions  as  members  of  other  profes- 
sions. 

Mr.  WISE :  I  have  here  the  return  to 
whidi  I  referred,  showing  that  in  New 
South  Wales  fees  were  paid  on  aereral 
occasiima  to  arbitrators,  anid  also  to  emn- 
missioners,  who  were  sitting  in  PailnuneBt 
The  ground  on  which  it  was  held  this 
could  be  done  was  that  their  interest  did 
did  not  conflict  wiUi  the  interests  of  the 
Qovemment 

Mr.  KINGSTON:  I  shall  be  found  | 
supporting  the  amendment.  We  ought  to  j 
treat  all  alike.  At  the  same  time  I  sng-  I 
gest  to  my  hon.  friend  Mr.  Oarruthers  I 
that  if  he  intends  to  do  this,  he  will  want 
to  ammd  the  clause  still  further  b j  striking 
out  the  last  provision  : 

But  this  aaoUon  doM  not  cstend  to  any  agne- 
msnt  made,  ontnirted  with,  or  aoosptfld  by  la 
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nco^ionitMl  company  coiuditin(f  of  more  tlisn 
twenty  persoiu,  the  agroanwat  made  is  entered 
into  or  aoeepted  for  the  genml  benefit  of  the 

Company. 

That  affords  a  facile  means  for  ^tting 
out  of  the  difficulty  by  an  ant  of  incor- 
poration. In  our  own  colony  a  gentle- 
man waa  lately  unseated  because  he  had 
an  interest  in  a  contract  for  the  supply  of 
chaff  and  hay.  The  amount  involved  was 
only  £10  or  ^612, 1  beliere.  At  the  same 
time  we  know  that  for  years  in  our  own 
Legislature  there  has  been  flitting  a  member, 
much  respected  and  deservedly  respected, 
who  has  held  and  enjoyed  a  contrsct 
through  the  medium  of  an  incorporated 
company  for  the  manufocture  and  supply 
of  locomotives — a  contract  involving  hun- 
dreds of  thousands  of  pounds.  By  limiting 
the  matter  in  the  way  proposed  we  are 
straining  at  the  gnat  and  swallowing  the 
camel.  In  a  matter  where  it  is  of  little 
importance,  say  the  supply  of  a  bag  of 
flour  by  a  storekeeper  to  the  Oovwnment, 
where  it  is  not  wor^  while  to  lorm  a  otnn- 
pany,  we  prohibit  it ;  but  if  the  thing  is 
big  enough — if  the  profit  likely  to  be 
derived  by  the  person  chiefly  interested 
ia  sufficiently  large  to  induce  him  to  nomi- 
nally associate  himself  with  other  people 
and  go  through  the  form  of  incorporation, 
he  can  do  what  he  likes. 

Mr.  Sthoh  :  He  has  to  resolve  himself 
into  twenty  people. 

Mr.  KINGSTON:  He  can  get  ten  or 
twen^  others  to  lend  thdr  names. 

Mr.  Wise  :  That  has  been  done  in  New 
South  Wales. 

Mr.  KINGSTON :  Ought  it  to  be  done  ? 

Mr.  Wise  :  Certainly  not. 

Mr.  KINGSTON :  Well,  we  must  strike 
out  the  words,  as  I  suj^est. 

Mr.  Gltnn:  Unless  that  is  done  some 
will  vote  against  this. 

Mr.  Wise  :  In  ^at  case  there  was  no 
popular  prejudice  against  thera,  and  it 
waa  looked  upon  as  a  smart  commercial 
act. 

Mr.  KINGSTON:  Of  course  we  have 


here  representatives  of  all  clanses.  I  am 
pleased  to  know  that  we  have  here  a 
number  of  the  profession  to  which  I  have 
the  honor  to  belong,  almost  a  majority, 
and  if  we  carry  this  amendment  we  will  be 
able  to  lay  the  flattering  unction  to  our 
souls  that  the  profession  did  it.  Th^  will 
do  it  in  the  public  interests.  The  hon*. 
gentleman  Mr.  Camithers  ought  to  under- 
take the  task  I  have  suf^sted.  I  hope 
we  will  make  the  thing  fair  all  round, 
giving  neith^  preference  to  the  legal  pro- 
fession, nor  the  commercial  community, 
nor  any  other  profession  or  class. 

Sir  GEORGE  TURNER:  I  quite  agrae 
with  the  proposal  that  we  should  debar 
individuals  of  all  classes  from  entering 
into  these  contracts,  and  I  quite  agree  that 
we  should  prevent  the  formation  of 
dummy  companies  for  the  same  purpose. 
If  it  is  wise  to  restrict  individuals  it  is 
wise  to  restrict  a  company  of  a  certain 
number  of  persons,  though  I  would  point 
out  that  twenty  has  not  yet  been  fixed  as 
the  number.  We  have  in  Victoria,  as  my 
hon.  friend  the  Attorney- General  reminds 
me,  what  we  call  proprietary  companies, 
which  must  not  exceed  twenty  -  five 
members.  I  would  be  willing  to  make  the 
number  twenty-five  in  this  instance. 

Mr.  Kingston  :  Why  should  we  do  for 
a  company  what  we  will  not  do  for  indivi- 
duals? 

Sir  GEORGE  TURNER:  For  this 
reasfm,  we  would  prevent  a  member 
of  Parliament  horn  becoming  a  Toem- 
ber  of  a  company.  We  are  going  too 
far  altogether.  A  member  may  hold 
a  numb«r  of  shares  in  a  company.  That 
company  may  honestly  and  bond  ^fide^  with- 
out bis  knowledge  at  all,  enter  into  some 
small  contract  with  the  Government,  and 
the  result  is  that  he  must  lose  his  seat. 
Surely  my  hon.  friend  never  intends  to  run 
mad  over  a  proposal  of  this  kind.  While 
it  is  reasonable  and  proper  to  prevent  an 
individual  from  forming  a  dummy  com- 
pany, surely  we  would  look  ridiculous  if 
we  said  a  member  of  Parliament  must 
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not  be  allowed  to  enter  into  any  bargatn 
with  the  Gorernment  as  a  shareholder  in 
a.ny  company  under  the  penalty  of  losing 
his  seat.  Take  the  case  of  the  Metropolitan 
Gas  Company  in  Victoria,  which  has 
hundreds  of  shareholders.  The  company 
supplies  our  parliamentary  buildings  wiUi 
gas,  and  is  it  to  be  said  that  a  member  of 
Parliament  who  is  a  shareholder  in  the 
Company,  and  could  not  possibly  be  bene- 
fited in  any  way  by  the  contract  of  the 
Gorernment,  except  in  the  way  of  adding 
to  the  dividend  he  would  receive,  must 
either  give  up  his  interest  in  the  company 
or  lose  his  seat  in  Parliament.  If  we  go 
a  step  further  than  preventing  the  dummy 
company,  we  will  be  doing  what  we  oi^ht 
not  to  do. 

Mr.  McMillan  :  I  think  there  is  a 
great  dtmger  involved  in  the  proposal  of 
my  hon.  friend  the  President.  There  is  too 
much  of  a  tendency  at  the  present  time  to 
create  professional  members  of  Parliament, 
and  we  all  know  that  in  these  countries 
great  services  are  undertaken  by  the 
State.  The  ramifications  of  State  business 
enter  into  the  whole  length  and  breadth  of 
industrial  life.  Therefore,  how  could  any 
man  be  assured  that  any  company  in  which 
he  had  a  share  would  not  at  some  time  or 
other  come  under  the  ban  of  this  particu- 
lar clause  ?  Again,  you  would  practically 
shut  out  of  public  life  all  the  active- 
minded  men  engaged  in  the  commerce  and 
industry  of  the  country,  becanse  every  man 
oigaged  in  commerce  and  industry  who 
goes  outside  the  little  rut  of  his  own  par- 
ticular business  is  generally  a  gentleman 
of  that  kind  of  calibre  who  makes  a  good 
pubUc  man.  His  interests  are  so  wide- 
spread throughout  the  community  titat  it 
would  be  impossible  for  him  to  kuow  when 
they  might  touch  the  public  business.  To 
ask  a  man  when  he  enters  public  life  to 
sell  out  every  share  he  has  in  a  limited 
liability  company  would  be  an  ontn^. 
Furthermore,  there  are  some  people  who 
cannot  sell  out  theii  shares.  We  all  know 
that  during  the  last  few  years  what  are 
generally  assets  have  become  liabilities. 
[iS^  Qaorgo  7Wn«r. 


Therefore  to  pat  such  restrictions  on  the 
individual  would  really  mean,  to  a  greiU 
extent,  a  baa  on  puUie  life.  With  re- 
gard to  the  oUier  part  of  the  question,  it 
seems  to  me,  speaking  as  a  layman  with 
regard  to  the  jnofessiott  of  the  law,  tiuit  it 
is  a  very  serious  step  to  take  to  deprive 
the  Crown  of  the  best  services  of  the 
best  men  in  the  country.  Furthermore,  I 
should  have  liked  to  have  heard  a  littie 
more  argument  to  show  that  this  exception 
on  the  part  of  the  bar  has  been  misplaced. 
I  feil  to  recollect  any  case  in  which  any 
real  and  substantial  chai^  has  beea  made 
against  the  high  honor  of  a  professional 
man  fer  taking  briefe  owing  to  improper 
relations  with  the  Government.  Hon. 
members  must  recollect  that  the  Govem- 
meat  is  also  the  head  of  criminal  jurisdic- 
tioa,  and  there  might  come  a  time  when 
the  greatest  criminal  might  poewbly  get 
off  because  the  Crown  failed  to  get  tiie 
best  legal  services. 

Sir  Gtoftox  Turvkb:  Hie  Crown 
always  has  its  own  prosecutors. 

Mr.  McMILLAfi:  Yes;  and  we  aU 
know  well  enoi^h  that  these  positions  are 
simply  the  stepping-stones  to  higher  pon- 
tions  at  the  bar.  I  do  not  pretend  to 
know  much  about  the  legal  profession, 
but  I  know  all  the  same  that  we  have  had 
from  time  to  time  some  of  the  ablest  mm 
in  the  legal  profession  members  of  Parlia- 
ment, and  I  am  so  anxious  to  see  the 
highest  possible  status  maintained  in  our 
Federal  Parliament  that,  just  as  in  the  case 
of  men  trading  in  the  mercantile  world,  so 
in  the  ease  of  men  in  the  higher  branch  of 
the  legal  profession,  no  ban  should  be  put 
upon  them  in  their  desire  to  enter  public 
life. 

Mr.  FRASER:  I  contend  that  no 
ban  would  be  put  upon  the  members 
of  the  legal  profession.  It  is  only 
right  that  there  should  not  be  the 
semblance  of  wrong-doing  or  sospidon 
of  it  attached  to  Members  of  Parliament, 
and  I  heartily  support  tiie  ameudmeat  of 
Mr.  Carruthers.  If  the  profession  is  so 
limited,  and  the  ablest  men  in  it  are  so 
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resttMted  in  nombefs  that  the  Crown  may 
lose  the  advantages  of  their  services,  the 

only  courae  open  for  these  men,  if  they 
are  associated  with  public  life,  is  to  retire 
from  it. 

Sir  JoHK  DowNBB :  That  is  the  object. 

Mr.  FRASER:  A  man  must  ohoose 
either  one  thing  or  the  other.  If  they 
will  be  in  Parliament  and  rest  under  this 
suspicion — I  am  not  going  to  say  they 
will  be  guilty  of  this  —  of  getting 
briefs  from  ihe  Crown,  then  I  say 
they  must  choose  between  dther  remaining 
in  Parliament  and  not  receiving  these  huge 
briefs,  or  going  out  of  Parliament  and  at- 
tending to  their  pnrfessional  woric  I  quite 
endorse  Sir  Qeorge  Turner's  statement  A 
man  might  hold  a  share  in,  say,  the  Bank 
of  New  South  Wales,  or,  in  fact,  any  com- 
pany, from  which  he  might  not  be 
able  to  sever  himself,  might  not  be  able 
even  to  sell  it  or  dispose  of  it  Shares  are 
not  so  easy  to  dispose  of  nowadays.  That 
investment  might  debar  him  from  entering 
public  life,  or  render  him  liable  to  serious 
consequenees.  I  hold  that  the  proper 
thing  to  do  is  to  carry  the  amendment. 

fiCr.  Bj.»T0N :  What  you  suggest  would 
bring  about  the  deoind  result. — a  bad 
Parliament.  You  say:  keep  these  able  men 
out  of  Parliament 

Bfr.  ERASER :  I  do  not  wish  to  reflect 

at  all  upon  the  members  of  the  legal  pro- 
fession, who  are  most  valuable,  able,  and 
eonscientioas  men. 

Mr.  DsA-KiN  ;  And  so  say  all  of  us. 

Mr.  FRASER :  So  say  I.  I  have  had 
to  rely  upon  their  judgment  frequently, 
and  I  have  never  found  them  wanting. 

Mr.  PuoocK :  Not  wanting  in  fees. 

Mr.  FRASER:  They  are  never  want- 
ing in  giving  good  advice  to  me.  Th^ 
tendw  good,  honest,  and  bond  fide  advice. 

Mr.  Rbid  :  Especially  as  to  the  evidence 
they  should  give. 

Mr.  FRASER :  I  was  going  to  say  I  was 
not  sure  that  Parliament  would  be  any  the 
worse  if  there  were  fewer  legal  members 


in  it.  I  assure  you  there  is  a  strong 
feeling  outside  in  our  colony,  that  there 
are  too  many  lawyers  in  Parliament. 

Mr.  ISAA.GB :  The  people  do  not  show  it 
by  the  eleetions. 

Bfe.  PsAoooK :  Yon  are  quite  right 
Mr. FRASER:  Mr.  Peacock,  who knowa 
the  feeling  of  the  country  in  Victoria  as 
well  as  any  member  of  this  Convention,  says 
I  am  quite  right,  and  the  probability  is 
tliat  they  will  not  send  so  many  next  time. 
The  political  pendulum  goes  and  returns, 
and  it  will  return  ^ain.  At  present  it 
has  gone  too  far  in  the  direction  I  have 
alluded  to,  and  I  hope  the  amai^nent 
will  be  carried. 

Mr.  SYMON :  There  has  been  so  much 
sud,  and  some  of  It  in  such  exaf^- 
rated  trams,  as  to  what  is  called  the  sem- 
blance of  wrongdoing,  that  I  feel  obliged 
to  present  myself  to  the  Committee  as  a 
monument  of  the  system  as  to  whieh  a 
great  deal  of  abuse  has  been  predicated, 
but  as  to  which  no  instance  of  abuse  has 
actually  been  related.  I  happened  to  be 
in  Parliament  for  some  time,  and  whilst 
there,  I  confess  I  was  abandoned  enough 
to  be  induced  on  more  than  one  occasion 
to  hold  retainers  both  for  and  against  the 
Government  and  I  am  not  aware  that  in 
consequence  of  these  retainers  I  have  de- 
teriorated. 

Mr.  FsuBB :  You  are  an  exception. 

Sir  Oeobob  Tubvbb  :  A  simon  pure. 

Mr.  SYMON  :  I  am  obliged  to  my  hon. 
friend,  but  I  doubt  whetlier  in  diis  instance 
it  is  the  exception  which  proves  the  rule. 
I  am  not  aware  that  the  circumstances  I 
have  mentioned  caused  me  to  deteriorate 
Tety  greatiy  in  the  political  principles, 
or  in  the  motives  or  inftnenees  which  guided 
my  votes.  At  the  same  time  1  intend  to 
support  the  amendment  of  Mr  Car- 
rothers.  Yet,  I  feel  bound  to  show  my- 
self as  one  who  has  emerged  with  the 
nunimum  of  that  injury  to  moral  and  mental 
character  which  seems  to  be  suggested  by 
Vome  members.    It  is  not  certain  where 
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the  federal  capital  will  be,  but  it  is  fairly 
certain  where  it  will  not  be.  It  is  not 
likely  to  be  in  any  great  centre  of  popula- 
tion. I  do  not  want  to  utterly  destroy 
the  hopes  of  some  members,  but  we  are 
pretty  well  assured  it  is  not  going  to  be  in 
any  great  c«itre  of  population,  of  conuner- 
cial  or  of  l^;al  enterprise. 

Mr.  HiGOiNs :  Is  Adelaide  such  a 
centre? 

Bfr.  SYHON:  Adelaide  is  the  most 

promising  of  all    the  fairly  populated 
centres  in  the  competition  for  the  federal 
capital,  but  whatever  exceptions  there 
may  be  in  the  rule  embo^ed  in  the 
amendmrat  with  regard  to  tiie  individual 
colonies,  cannot  ftpply  where  we  are  deal- 
ing with  the  case  of  the  Commonwealth. 
If  the  federal  capital  is  to  be  within 
federal  territory  severed  from  the  rest  of 
the  States  —  at  some  distance  from  the 
centres  of  population  and  business,  every- 
body who  is  elected  to  the  Federal  Parlia- 
ment will  have  to  go  there.    Now,  I 
think   the   lawyers    will   be  privileged 
enough  over  the  rest  of  the  members  of  the 
Parliament  if  they  have  the  opportunity  of 
practising  in  the  Federal  High  Court, 
without  having  the  additional  privilege  of 
holding  Government  retainers  and  Go- 
vernment briefs.    Other  people  will  be 
represented  in  the  Parliament,  and  I  hope 
there  will  be  an  industrial  representation, 
and  what  a  handicap  the  lawyers  would 
have  over  the   other  members !     I  do 
not   think   we.  should    make  an  ex- 
eepti<m  in  their  favor,  as    there  will 
be    niffi<nent     opportunities    of  their 
earning  a  livelihood  if  it  has  to  be  earned 
.  during  the  time  that  Parliament  is  sitting, 
by  practising  before  the  High  Court,  with- 
ottt  acting  on  behalf  of  the  Oovemment, 
It  has  been  suggested  that  the  field  of 
choice  will  be  limited.    It  is  frequently 
.limited  in  a  State,  but  in  the  Common- 
wealth there  will  be  the  whole  bar  of 
Australia  to  choose  from,  and  therefore  that 
argumentdoes  not  apply  at  any  rate  with  the 
same  degree  of  force  that  it  does  in  a  State. 
For  tiiese  reasons,  and  for  others  adduced 


by  other  members,  I  shall  support  the 
amendment ;  but  I  hope  that  the  amend- 
ment with  regard  to  the  other  portion  of 
the  clause  will  not  be  pressed.  The 
Federal  Parliament,  if  they  see  abuse* 
creeping  in  in  consequence  of  share- 
holders of  public  compentea  being 
members  of  PBiliament,  can  impose  fiouta- 
tions  which  will  bring  these  abuses  to  as 
end.  In  the  case  put  by  £Hr  George  Tumer 
and  others,  the  evil  does  not  exist  to  Uie 
same  extent— there  is  Uttie  or  no  posri- 
bility  of  individual  corruption — ^but  there 
are  cases  in  which  it  may  exist,  and  these 
must  be  provided  for  specially.  In  other 
oases  it  would  be  impossible  for  a  man,  if 
he  were  a  shareholder  in  a  bank,  to  take  a 
seat  in  Parliament. 

Mr.  DOBSON:  I  am  going  to  vote 
against  tiie  amendment,  and  I  do  not  care 
to  do  so  witliout  shortiy  expbuning  my 
views.  I  do  so  because  I  think  the 
interests  of  the  people  are  paramount 
lib.  Reid  has  rightly  stated  that  it  would 
have  been  in  his  colony  a  public  calami^ 
if  the  choice  had  been  limited,  and  tor 
that  reason  I  think  Mr.  Wise  can  fairiy 
claim  his  rote.  I  quite  agree  that  it  nosy 
be  a  public  calamity  to  the  small  colony  I 
represent  if  the  Government  is  debarred 
from  retaining  the  services  of  the  leading 
men  who  may  happen  to  be  member* 
Parliament.  Hie  gentieman  who  make* 
£6,000  a  year  out  of  the  Government  at 
New  Soutii  Wales  does  so  by  virtue  of 
the  fact  that  he  is  the  best  man  in  his 
profession,  and  why  should  the  pet^ 
be  debarred  from  having  his  services. 
Now,  sir,  I  will  use  another  arAUOenL 
We  all  recollect  the  accident  to  the 
Brighton  express  train  in  Victoria,  when  a 
^eat  number  of  people  of  all  claasei 
were  seriously  injured.  If  Dr.  Ftexgersld 
and  other  eminent  doctors  had  been  mem- 
bers of  Parliament,  were  the  Government 
to  be  debarred  from  telegniphiag  to  then 
to  at  tend  these  unfortunate  people?  If ,  in 
Tasmania,  we  decuded  to  remote  the  bar  at 
Straban  Harbor,  on  the  west  conat  of  Tas- 
maniaf  or  carry-  out  some  great  tajlwav 
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matter — we  have  an  honorable  member 
here  with  os,  Mr.  Grant,  a  gentleman 
living  on  bis  means — should  we  be  de- 
barred from  guying  him  a  fifty-guinea 
retainer  to  advise  us  what  to  do  f  I  think 
the  public  oufcht  to  be  cooRidered  in  this 
matter  before  anybody. 

Sir  WitxiAH  Ziax. :  That  is  what  we 
are  trying  to  do. 

Mr.  DOBSON :  I  differ  from  the  hon. 
member  in  the  way  he  is  trying  to  do  it. 
Supposing  Mr.  Symon  is  a  senator  in  the 
Federal  Parliament,  and  Mr.  Barton  is  a 
member  of  the  House  of  Representatives 
for  New  South  Wales,  and  during  the  very 
first  Session  Ihe  enormous  question  arises 
of  State  rights,  will  not  the  Government  be 
desirons  of  giving  Mr.  Barton  and  Mr. 
Symon  retainers  ?  I  think  it  would  be  a 
right  thing  to  give  retainers  to  the  best 
men,  and  T  am  not  going  to  belittle  my 
profession  by  saying  there  would  be  corrup- 
tion. Is  the  Commonwealth  to  be  debarred 
from  securii^  the  services  of  these  gentie- 
men  because  you  are  going  to  distrust 
their  profession  and  belittle  the  Federal 
Oovemmei^t  ? 

Mr.  TRENWITH :  I  feel  the  amend- 
ment is  a  desirable  one,  and  I  shall  vote 
for  it ;  but  I  would  be  sorry  to  do  so  if  I 
took  it  to  be  a  reflection  on  the  legal  pro- 
fession. I  do  not  say  that  a  colony 
suffers  from  lawyers  being  in  Parliament, 
because  I  think  the  public  have  confidence 
in  them,  but  it  does  seem  to  me  an  anomaly 
that  one  class  of  contractors  shall  be  de- 
barred and  another  class  of  contractors 
exempted.  That  is  the  difficulty  I  see.  A 
barrister  undertaking  to  perform  a  serrice 
is  just  as  much  a  contractor  as  a  man  with 
a  number  of  horses  and  drays  who  under- 
takes a  work,  and  if  it  is  proper  that  a 
person  having  a  cmtract  from  the  Crown 
should  be  a  member  of  Parliament  it  seems 
to  me  to  appty  to  every  contract.  The 
argument  of  my  honorable  friend  Mr. 
Dobson,  based  upon  the  assertion  of  Hr. 
Reid,  that  during  the  past  twenty  years  it 
would  have  been  a  calamity  if  the  Parlia- 
ment of  ^ew  South  Walef  could  not  have 


had  professionally  the  services  of  some  of 
its  ablest  members,  seems  to  me  to  be  no 
argument  at  all  as  now  applied  to  the  New 
South  Wales  Parliament,  because  the  eir- 
cnmstances  are  so  altered.  Probably  it 
would  be  no  ailment  at  all  now  as  applied 
to  New  South  Wales,  because  the  number 
of  able  lawyers  that  New  South  Wales  has 
now  is  altogether  out  of  proportion  to  the 
number  it  had  in  its  earlier  history.  The 
other  argument  of  Mr.  Dobsou  that, 
f*wnming  that  two  of  the  most  able  members 
at  this  Convention — Mr.  Barton  and  Mr. 
Symon  —  should  be  members  of  the 
Federal  Parliament,  one  of  them  a  re- 
presentative of  one  of  the  Commonwealth 
Houses  of  Parliament,  and  the  other  a 
representative  of  the  othN.  we  should 
therefore  neressarily  be  deprived  of  their 
services,  it  seems  to  me  to  be  a  gratuitous 
assumption  thatneed  not  necessarily  follow. 
I  remember  an  instance  in  Victoria  where 
an  important  case  had  to  be  conducted 
before  the  Privy  Council,  and  the  Attorney- 
General  of  Victoria  went  to  England  and 
pleaded  the  case  aa  behalf  of  the  Govern- 
ment. It  seems  to  me  that  if  we  had  these 
extremely  eminent  lawym  in  either  House, 
probably  one  or  other  of  them  would 
be  acting  in  the  capacity  of  Attorney  • 
General  tor  Ihe  Commonwealth  Govern- 
ment. Therefore,  in  the  case  suggested  by 
Mr.  Dobson,  we  should  not  necessarily  lose 
thmr  services.  But  if  their  serrices  were 
utterly  beyond  our  disposal  and  were 
unattainabk,  there  are,  no  doubt,  still 
other  members  of  the  Australian  bar 
whose  services  could  be  obtained,  and  the 
cause  of  the  Commonwealth  Parliament 
would  not  suffer.  On  the  broad  principle, 
if  there  is  possible  dam^  in  empltTing 
one  member  of  Parliament  as  a  contractor 
for  the  Government,  there  is  equal  danger 
in  employing  another  member  of  Parlia- 
ment as  a  contractor  iot  the  Gov^ment, 
and  what  is  rig^t  in  one  instance  cannot  be 
wrong  in  another  instance. 

Sir  William  Zul  :  I  move : 

That  the  CommittM  do  now  (Uvids. 

Question  re8c4Ted  in  th^  afflinuitiV9t 
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Question — ^That  the  words  proposed  to 
be  added  be  so  added — ^put 

Mr.  OLYNN  :  On  a  point  of  order,  I 
would  like  to  point  out  

The  CHAiBifjLK  :  The  hon.  member  can  ■ 
not  speak  at  this  stage. 

Mr.  KINGSTON ;  I  understood  that 
Mr.  Carruthers  asked  that  the  amendment 
I  suggested  to  him  should  be  put  before 
the  last  Bub-aection. 

The  Ohaxbvav  :  The  hon.  member  Mr. 
Carruthers  never  asked  leave  to  withdraw 
his  amendment.  I  understood  Mr.  King* 
ston  made  a  suggestiim  that  somethii^ 
shoidd  be  done. 

Mr.  KINGSTON:  And  the  hon.  mem- 
ber assented  to  it  himself. 

The  Cka,ibica.v  :  He  may  have ;  but 
nothing  was  proposed  in  Comnuttee. 

Mr.  KINGSTON :  He  undoubtedly 
assented  to  it. 

An  Hon.  Meubbb  :  Let  him  withdraw 
now. 

An  HoH.  Mbkbbb  :  He  cannot ;  a 
division  is  ordered. 

Mr.  KINGSTON :  I  would  sugtfest  that 
the  wishes  of  the  Committee  should  be 
consulted. 

The  Chaieman  :  There  are  certain 
Standing  Orders,  and  I  am  here  to  uphold 
them. 

Amendment  agreed  to. 

Mr.  KINGSTON:  I  will  ask  Mr.  Barton 
whether  he  will  give  as  an  opportunity  to 
further  consider  this  clause. 

Mr.  DEA.KIN  :  Move  something  now. 

Mr.  Stkoit  :  Move  that  it  be  struck 
out. 

Mr.  KINGSTON:  I  cannot,  because 
Mr.  Carruthers*  amendment  has  been 
added  to  the  clause.  It  was  undoubtedly 
the  understanding  of  Mr.  Carmthers  Chat 
it  should  be  moved  after  the  second 
paragraph,  and  I  would  respectfully  sug- 
gest that  the  opportuni^  should  be  taken 
by  the  Committee  to  give  effect  to  its 
wishes. 

[Ifr.  Gfynn. 


The  CHA.1BH&1I :  I  must  object  to  its 
being  assumed  that  any  private  under- 
standing between  members  has  any  bind- 
ing effect  upon  the  chair  or  the  Com- 
mittee. 

Mr.  FRASER:  Mr.  Barton  will  no 
doubt  agree  to  reconsider  the  clause  if  an 
amendment  is  neoeasar}*. 

Mr.  BARTON  :  I  shall  be  happy  to  re- 
commit any  clause  where  there  seema  to 
be  a  probftlnli^  of  reconsideration  result- 
ing in  any  alteration.  Where  it  is 
not  likely  that  then  will  be  any  aohatan- 
tial  alteration  1  think  public  interest 
requires  that  there  shall  not  be  a  recon- 
sideration. Later  on  I  shall  move  that 
certain  dauaes  be  reconsidered,  and  it  tiie 
majority  are  in  favor  of  reomuidentum. 
I  shall  propose  that  the  reconsideration  be 
decided  upon  without  debate.  Some  at 
the  daoBes  should  be  reconsidered  for 
substantial  reasons,  but  others  only  to 
make  alterations  in  fwm  and  detail. 

Olanse  as  amended  agreed  to. 

danae  88.— XTpoa  the  estabUdunent  of  tbs 
OaDnnonwMltli,  bU  oAoert  eaiploTad  by  the 
OovemiDMit  of  any  8ute  in  sny  department  cf 

th«  Publiv  Bervioe  the  oontrol  of  wluiih  i»  bj  tUi 
Conititution  assigned  to  the  Commonweslth,  sfaaU 
become  subject  to  the  control  of  the  Bxeeutirv 
GoreiDment  of  the  Commoaweslth;  and  tfaeicapoa 
eveir^  suoh  officer  ■hall  be  mthled  to  receive  froa 
the  State  any  gratoity,  pemum,  or  retiring  aUow- 
anoe,  payable  under  the  lav  at  the  State  a 
aboIitioD  of  his  office. 

Mr.  BARTON :  I  have  an  anendmsBt 
to  this  clause.  Him.  members  will  teod- 
lect  that  there  was  a  doubt  whether  the 
addition  to  the  clause,  b^inning 

And  thereupon 
properly  conserved  the  rights  of  civil 
servants ;  and  where  claims  were  aocming 
but  were  not  existing  rights,  and  it  was 
contemplated  that  the  officer  abonld  rMDain 
in  the  service  of  the  Commonweal^  then 
was  a  derire  that  provision  should  be  made 
that  he  shoidd  be  entitled  to  have  hii 
claim  pro  tanto  against  the  State  wUch 
he  had  served,  and  have  the  renaiDder  <d 
bis  claim  satisfied  by  the  Cooimonweahh 
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ai  for  the  remainder  of  the  term  of  aerrice 
entitUng  Itim  to  a  p^inon.  I  have  en- 
deaTored  to  pat  tluit  into  ahape  in  the 
following  amendment : 

To  leave  oat  all  words  after  "  thereupon  "  and 
put  in  their  place :  "  snch  officer  ahall,  if  he  ia  not 
retained  in  the  service  of  the  Oommonwealth,  be 
entitled  to  receive  from  the  State  any  gratuity  or 
other  compensation  payahle  under  the  law  of  the 
State  on  abolition  of  his  office ;  but  if  he  is 
retained  in  the  service  of  the  Conunoowealth  he 
shall  be  entitled  to  retire  from  office  at  the  tiiue 
and  upon  the  pension  or  retiring  allowance  per- 
mitted and  provided  by  the  law  of  the  State  on 
each  retirement,  and  the  pension  en*  retiring  allow- 
anee  shall  be  paid  by  the  State  and  by  ^e  Com- 
monwealth respeetiTdy,  in  the  propoition  which  hif 
service  with  the  State  bean  to  tiie  wh(d«  tenn  td 
his  flsrvice." 

Where  the  office  is  aboUBbed  then  the  pay- 
ment is  thrown  on  the  State. 

Sir  Geobob  Tvbmeb  :  1b  that  right  ? 

Mr.  BARTON :  I  think  it  is,  because 
the  Commonwealth  has  no  reason,  to  be 
saddled  with  payment  for  services  which  it 
does  not  require.  The  Ccmimonwealth  is, 
after  all,  only  the  creation  of  the  States, 
and  it  is  the  act  of  the  States  which  makes 
this  Constitution,  and  therefore  also  it  is 
the  act  of  the  States  whidi  makes  the 
abf^tiffli  of  the  offices  of  serrants  not  re- 
quired by  the  Commonwealth. 

Mr.  SYMON  :  When  would  the  amount 
tw  .  paid  to  the  offioer,  supposing  he  was 
xansterred  to  the  Commonwealth,  and 
elected  to  remain  in  the  serrice  of  the 
I^ommon wealth  ? 

Mr.  BARTON:  He  would  be  entitled 
o  any  gratuity  or  pension  of  the  State- 
Lbolished  office  at  once,  but  if  it  were 
etirement  by  the  Comm(mwealth  he 
roold  not  be  entitled  to  pension  ot  retirii^ 
illowances  until  his  retirement. 

Mr.  DfiAKIN:  The  Drafting  Com- 
nittee  seem  to  have  amply  provided 
or  those  particular  rights  of  public 
ervants.  But  is  it  not  also  neces- 
ary  to  provide  that  any  other  existing 
jghta  of  public  servants  should  be  pre- 
erved  to  them  ?  For  instance,  it  is  pro- 
ided  in  Yicl<Hia  that  pnblio  servants 


cannot  be  dismissed  unless  they  have  had 
an  (^vpOTtnnity  of  being  heard  before  some 
tribunal  appointed  by  the  Qovemor-in- 
Conncil,  or  by  a  Public  Service  Board  if 
there  is  one.  Why  should  not  that  right  be 
preserved  to  them?  Why  ahonld  not 
words  be  added  here  to  say  that  any  other 
rights  existing  undra  the  provisions  of  the 
Public  Service  Acts  of  the  different  colo- 
nies shall  be  preserved  as  they  are,  at  all 
events  until  the  Federal  Parliament  have 
had  an  opportunity  of  dealing  with  the 
qiiestion  ? 

Mr.  Baston  :  I  do  not  think  this  is  the 
clause  for  that;  it  should  be  the  subject 
tm  a  new  clause. 

Mr.  DEAEIN :  There  are  only  a  few 
words  used  in  the  Bill  of  1891 :  all 
existing  rights  of  any  such  officers  shall 
be  preserved.  That  covered  these  rights, 
and  they  might  be  held  to  cover  the  right 
to  a  fortaight's  holiday  in  the  year. 

Mr.  O'CoNNOB :  But  that  would  not 
cover  the  right  you  mention. 

Mr.  Peacock:  Would  not  that  be  a 
matter  for  the  Federal  Parliament  ? 

Mr.  Babton  :  I  think  the  Federal 
Parliament  may  be  safely  trusted  in  this. 

Mr.  DEAEIN :  But  until  the  Federal 
Parliament  legislates  surely  all  the  rights 
they  have  should  be  kept  alive  without 
distinction. 

Mr.  Babtoit  :  I  would  suggest  that 
you  provide  that  all  existing  rights  be 
preserved.  As  the  clause  is  set  out  they 
would  cease  to  have  efibct  unless  expressly 
provided. 

Mr.  Isaacs  :  You  want  to  preserve  their 
rights  to  their  jnesent  salaries. 

Mr.  Babiok  :  I  do  not  think  that. 

Mr.  DEAKINi  The  Federal  Parlia- 
ment may  be  occupied  with  the  tariff 
and  other  important  questions  for  two 
years,  and  during  that  time  they  would 
probably  be  unable  to  pass  any  Public 
Service  Act.  And  yet  a  great  variety 
of  matters  must  arise  which  would 
require  to  be  dealt  with  on  some  plan. 
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Unless  mj  proposition  is  adopted  the  heads 
of  the  Federal  departments  and  Ministers 
generally  will  be  quite  at  large.  There 
win  be  nothing  to  gire  them  any  help  in 
settling  the  little  problems  as  they  arise. 
I  fail  to  see  that  my  amendment  would 
hamper  the  Federal  Parliament  in  any  way. 
If  there  is  no  objection  I  will  move  to  add 
at  the  end  <A  the  amendment  of  my  hon. 
friend : 

Bat  all  other  ^■ting  rights  <rf  any  sndi  offloacs 
ahall  be  pwaerrad. 

Mr.  Babtok:  Those  are  the  words  in 
the  1891  BUI. 

Mr.  DEAKIN :  They  go  further  than 
tike  1891  Bill.  The  word  "other"  is 
inserted  before  "  exiatinff."  I  will  put  my 
amendment  in  this  form : 

And  aU  other  eriBting  and  accruing  ri^ts  of 
any  such  officen  as  shall  remain  in  the  semve  of 
the  CommoDwealth  shall  be  preserred. 

Mr.  Babtok  :  Your  amendment  would 
be  wider  if  you  left  out  the  word  "  oUier." 

Mr.  DEAKIN :  1  will  leave  it  out. 

Mr.  Babtoh  :  I  think  we  have  provided 
for  accruing  rights,  have  we  not  ? 

Mr.  DEAKIN :  Perhaps  so.  but  it  will 

not  matter  if  we  put  it  beyond  question. 

Mr.  ISAACS  :  I  think  it  is  highly  impor- 
tant that  we  should  have  some  provision 
such  as  is  suggested  by  mj  hon.  friend  Mr. 
Deakin.  I  think  it  is  important  to  put  in  the 
word  **  accruing ."  It  is  a  principle  we  have 
adopted  in  Victoria.  When  (^ntic  estab- 
lishments like  the  post  office  and  customs  are 
tafaen  over  there  must  be  some  hundreds  and 
thousands  of  officers  taken  over,  some  of 
whom  have  rights  now  existing  and  others 
who  have  rights  accruing.  In  Victoria 
when  we  have  passed  new  Public  Service 
Acts  we  have  been  very  careful  not  to  take 
away  from  a  man  any  real  interests 
he  may  have  acquired  when  he  joined  the 
service,  irrespective  of  whether  those  inte- 
rests have  ripened  into  actual  rights  or 
r«nain  in  an  inchoate  state.  When  we 
transfer  men  to  the  Commonwealth  it  be- 
hoves us  to  do  them  no  injury.  We  ought 
[Mr.  Dtakin, 


to  presore  to  them  not  only  their  existing, 
but  their  accruing  rights. 

Mr.  Rbid  :  The  Bill  defines  their  status 
in  the  Commonwealth.  How  can  we  inta- 
fere  with  that  ? 

Mr.  ISAACS :  We  have  done  a  great 
deal  more  in  this  Constitution  than  mts^ 
adhere  to  essential  principlea,  and  we 
ought  to  preserve  to  these  men  their 
rights. 

Mr.  Pbacock  :  The  Federal  Parliament 
will  not  take  these  men  over  with  thoe 
rights. 

Mr.  ISAACS :  I  think  we  will  be  doing 
more  harm  than  good  if  we  ignore  rights. 
As  States  wheu  we  are  entering  into  tbie 
bargain  we  must  preserve  honor  and 
ness  towards  onr  public  sOTvants,  as  weD 
as  towards  our  other  creditors.  1  think 
the  words  proposed  ought  certainly  to  be 
inserted. 

Mr.  GORDON:  A  provision  of  this 
kind  will  render  the  whole  Civil  Sorrice 
of  the  Comm<mwealUi  unworkable.  If  we 
take  ova:  the  eivil  aervants  of  South 
Australia,  Viotwia,  and  New  South  Wales, 
West  Australia  and  other  colonies,  each 
with  different  Civil  Service  Acts,  with 
dt^ent  provisions  as  to  leave,  some  with 
pennon  and  amne  withont,  we  shall  have 
confusion  made  worse  confounded. 

Mr.  DxAKiv :  So  yon  jnopose  to  sboHA 
all  their  rights. 

Mr.  GOKDON:  Certainly  not.  Let  all 
their  rights  be  preserved.  As  Mr.  Peacock 
interjected,  the  Federal  Government  is  not 
likely  to  take  over  oiBcers  with  all  thete 
burdens;  they  will  take  new  men,  and 
present  officers  will  be  prejudued  in  the 
matter  of  re-em]4oyment  by  the  Common* 
wealth. 

Sir  EowABD  Bbaddom  :  Make  a  clear 
sweep  of  all  the  State  civil  servants. 

Mr.  GORDON:  How  can  you  have 
men  working  alongside  each  other,  doing 
the  same  work,  with  varying  privileges? 
Would  it  be  fair  that  a  man  from  New 
South  Wales  doii^  the  same  work  ss  a 
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man  from  South  Australia — sharing  equal 
responahilities — should  have  the  prospect 
of  a  pentuon  ahead  of  him,  whilst  the  other 
was  shut  out  from  any  such  prospect? 
That  would  be  the  result  because  we 
have  no  pennons  in  South  Australia.  You 
must  have  one  general  Civil  Service  Act 
over  the  whole  Federatitm.  All  the  ser- 
vants must  start  on  the  same  gibund  plan, 
and  if  jou  introduce  inequalities  such  as 
will  be  introduced  by  five  different  Civil 
Service  Acts,  governing  men  who  an  doing 
the  same  work,  there  will  be  endless  oon- 
fusion  and  diasatiafaction. 

Mr.  Tbutwith  :  That  confusion  is  in- 
cidental to  every  tianntton  stage. 

Mr.  Rsid:  Would  jrou  prevent  the 
Commonwealth  Parliament  from  having  an 
absolutely  uniform  civil  service  law  ? 

Mr.  GORDON :  There  must  be  a  uni- 
form Act,  as  otherwise  the  thing  would  not 
be  workable.  If  we  are  to  have  anything 
like  a  satisfactory  state  of  things  in  the 
federal  service  it  must  be  fair  play 
all  round.  Everybody  must  start  on 
the  same  plan,  and  it  will  not  do  to 
give  some  men  more  privileges  than  others 
while  botli  are  doing  the  same  class  of 
work.  You  cannot  shoot  into  the  federal 
service  civil  servants  from  all  the  colonies 
each  man  having  separate  individual  rights. 

Mr.  TRENWITH:  While  it  would  be 
that  difflcolt  for  some  time,  as  indicated  by 
Mr.  tiordon,  to  adjust  the  different  condi- 
tions running  side  by  side,  it  would  be  un- 
just not  to  make  some  provision  to  main- 
tun  the  rights  already  in  existence.  We 
shoidd  be  dmng  diftrent  to  what  any  con- 
scientious company  would  do.  I  have  in 
my  mind  now  the  reeollection  of  a  purchase 
of  a  railwqr  ^cted  by  the  Victoiian  Go- 
vernment from  a  local  company,  which 
made  it  a  c<mdition  of  purdiase  that  the 
servants  in  the  employ  of  the  company 
should  be  guaranteed  the  same  conditions 
under  which  they  worked  in  the  service  xA 
the  Government 

Mr.  Babtok  :  When  the  East  India 
Company  was  taken  over  by  the  British 


Government  full  provision  was  made  in  tha 
Act  dealing  with  that  for  the  protection  of 
the  servants  of  the  company.  The  same 
thing  was  done  in  the  case  of  the  transfer 
of  the  Victorian  Savings  Bank. 

Mr.  TRENWITH:  You  cannot  wipe 
out  existing  rights,  and  you  make  the  CSvil 
Service  Act  operate  from  the  time  it  was 
introduced.  In  '^^otoria  we  have  some 
civil  servants  who  are  entitled  to  pensions. 
We  subsequently  abolished  the  principle 
of  paying  pensions,  but  we  did  not  wipe 
away  existing  rights. 

Mr.  GoRDOH :  Would  it  not  be  unjust 
to  the  servants  working  alongside  each 
other? 

Mr.  TRENWITH  :  If  we  decided  that 
£100  a  year  or  £500  a  year  is  a  proper 
salary  for  an  officer,  the  man  who  gets 
that  salary  is  suffering  no  injustice  from 
the  fact  diat  somebody  else  receives  £600 
a  year. 

Ml.  FucooK:  He  would  naturally  try 
to  get  up  to  the  £600  a  year. 

Mr.  TRENWITH :  Decidedly.  Wbat- 
evOT  the  system  we  have,  men  will  try 
to  get  the  best  remuneration  they  can  for 
their  services.  Various  States  have  now  a 
large  number  of  servants  with  whom  they 
have  entered  into  contracts  for  periods 
d^ned  by  Act  of  Parliament  If  these 
servants  are  to  be  taken  over,  it  is  incum- 
bent upon  the  States  in  justice  to  the 
people. 

Sir  GBA.KA.H  Bbbbt:  There  is  no 
obligation  to  take  them  over. 

Mr.  TRENWITH :  Whether  they  are 
taken  over  or  not  there  should  be  an  obliga- 
tion to  treat  them  fiurly ,  and  where  such  ser^ 
vanfs  are  required  there  should  be  an  obli- 
gation to  take  them  over  with  the  condition 
under  which  they  were  serving  the  State 
which  originally  employed  them.  If  this 
is  not  done  there  will  be  a  manifest  in* 
justice  to  a  very  large  number  of  citizens 
of  Victoria,  and,  without  imputii^  selfish- 
ness or  want  of  patriotism  to  the  civil 
semnts  of  Austndia,  I  have  no  hesita- 
tion in  saying  we  shall  be  inducing  a  large 
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number  of  citizens  to  Tote  against  Federa- 
ttoti  fai  defence  of  their  own  rights  and 
their  living,  and  in  defence  of  jiistice. 

Mr.  BuTOir :  If  we  do  not  provide  for 
their  just  rights  ? 

Mr.TRENWlTH:  Yes. 

Mr.  McMillan  :  A  very  strong  point. 

Mr.  TBENWITH:  It  would  be  a  great 
misfortune  if  we  did  anything  to  hurt  the 
feelings  of  the  civil  mrvice ;  but  we  shall 
be  inducing  a  large  number  to  vote  against 
the  Federation  if  we  do  not  make  some 
pruvirion  of  this  nature. 

Mr.  BARTON :  We  may  look  a  UtOe 
h^her  than  the  question — although  I  agree 
with  Mr.  Trenwith — of  whether  the  ab- 
sence of  provision  for  the  rights  of  the 
civil  servants  will  make  this  Bill  popu- 
lar. If  there  is  one  thing  which  must 
be  paramount  in  framing  a  Constitution 
of  this  kind  it  is  that  it  must  be  just,  and  I 
take  it  this  Convention  would  be  doing  a 
great  injustice  if  it  did  not  provide  for 
existing  inghts.  I  have  wavered  in  my 
opinion  about  this  matter,  because  I  thought 
at  one  time  it  would  be  quite  sufficient  to 
provide,  inasmuch  as  the  Commonwealth  is 
a  new  creation,  for  the  discharge  of  the 
obligation  of  the  State  in  respect  to  the 
services  of  the  servant  up  to  the  time  of  his 
becoming  a  servant  of  the  Commonwealth ; 
but,  inasmuch  as  the  whole  right  of  the 
dvU  servant  is  to  serve,  provided  his 
conduct  continues  good  until  the  time 
when  his  pension  would  accrue  under  the 
law  of  the  State,  then  I  think  it  is  only 
fair  that  the  Commonwealth  should  have 
to  provide  so  much  of  the  pensioa  or  re- 
tiring allowance  up  to  the  time  of  the 
fruition  of  what  was  his  inchoate  right, 
I  think  our  Bill  will  be  largely  judged  by 
those  who  have  any  thought  in  them 
by  the  manner  in  which  we  provide 
for  justice  in  the  transfer  of  the  various 
officers  and  the  powers  which  must 
take  place  on  the  establishment  of  the 
Commonwealth.  I  am  glad  to  find  Mr. 
Trenwith  is  not  one  of  those  spurious 
^mocrats  who  call  out  for  the  destruction 
{Mr.  Trmanth, 


of  rights,  and  who  call  themsehres  true 
democrats  with  about  as  much  right  as  the 
assassin  calls  himself  a  patriot.  We 
have  to  provide  for  the  enormous  changes 
in  the  social  life  of  Australia  which  are  to 
take  place»  and  if  ne  do  things  that 
give  rise  to  tiie  cry  of  injustice,  we  not 
only  imperil  this  Constitution,  but  we  tiirov 
a  stain  upon  it  which  all  the  efforts  the 
Commonwealth  will  not  remove,  ^lere  is 
no  obligation  to  take  over  these  servants. 
I  should  like  to  point  oat  that  in  the 
first  part  of  the  amendment  it  is  provided 
that  where  the  Commtmwealth  does  not 
continue  the  services  of  an  officer  he  Uonlv 
entitled  to  his  pension  or  retiring  allowBnce 
upon  abolition  of  office. 

Sir  Obobok  Tttbiteb  :  They  take  them 
over  all  the  same. 

Mr.  BARTON:  There  is  a  technical 
transfer  under  the  Bill,  but  then  that 
transfer  is  subject  to  determinatitMi  at 
once,  if  necessary,  and  subject  of  eourse 
to  the  conservation  of  all  existing  ri^tx. 
There  is  no  obligation  on  the  Common- 
wealth to  continue  the  services  of  pereims 
not  required  by  the  Gk>vemment. 

Sir  OaoBGB  Tubkeb  :  There  is  an  obli- 
gation on  the  State  to  see  that  then  is  no 

injustice. 

Mr.  BARTON :  There  is  no  obligatiaB 
on  the  Commonwealth  to  oontinne  the 
services  of  officers  which  the  proper  admni- 
stration  of  the  departmant  does  not  vequin 
to  be  continued.  Where  the  services  are  in- 
choate, and  where  the  Commonwealth  fiads 
that  its  necessities  reqture  a  oootmnancc 
of  the  services  of  an  officer  the  right 
of  that  officer  becomes  a  perfect  one  mdo' 
the  Commonwealth  and  must  be  dealt  with. 
That  part  of  his  service  which  was  a 
contract  with  the  State  must  be  dealt  wiA 
by  the  Sttte,  and  that  part  which  becoaws 
a  contract  with  the  Commonwealtli  mast 
be  dealt  with  by  tbe  Commonwealth.  As 
to  the  argument  that  this  will  create  pen- 
sion or  superannuation  laws  I  would  pmnt 
out  that  if  the  Commonwealth  does  not 
provide  for  such  it  will  become  dear  that 
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these  are  expiring  rights,  and  that  there 
must  come  a  time  when  they  will  die  out, 
and  therefore  they  are  no  burden  on  the 
Commonwealth.  It  is  in  the  handa  of  the 
Commonwealth  to  preride  for  a  poision 
list  or  not. 

Mr.  Fbaszb  :  They  may  not  take  over 
the  civil  Betranta  at  all. 

Mr.  BARTON :  The  two  departments 
which  will  be  taken  over  employing  the 
moet  officers  will  be  the  Customs  and  post 
and  telegraphs*  and  in  connection  with  the 
latter  most  of  the  officers,  1  pxesume,  will 
be  taken  over.  Owing,  however,  to  the 
abolition  of  the  border  duties  many  of  the 
Customs  officers  must  disappear,  and, 
although  there  may  be  a  distribution  of  the 
efficers,  it  is  generally  adnutted  that  their 
rights  must  be  conserved.  These  rights, 
however,  will  gradually  die  out  under  the 
Commonwealth,  and  there  can  be  no  con- 
tinuation of  them,  because  there  are  only  one 
or  two  colonies  where  these  ctmtracts,  as 
I  prefer  to  caU  them,  exist,  and  it  will  be 
very  easy  to  earmark  officers,  say,  from  New 
South  Wales  or  Western  Australia,  and 
say  that  th^  are  subject  to  these  existing 
contracts. 

Mr.  GORDON :  My  contention  is  that 
on  the  States  should  be  the  liaMlity  of  the 
payment  of  any  compensatiazk  cr  zetizing 
allovrance  which  &ey  have  contracted  to 
pay.  It  is  our  duty  to  see  that  the  civil 
servants  do  not  suffer  through  the  establish- 
ment of  Federation.  The  burden  I  have 
referred  to  should  be  on  the  States,  and 
not  on  the  Federal  Government,  which 
should  take  over  its  servants  clean  and 
clear  of  any  pre-existing  contracts.  The 
States  which  made  the  contracts  should 
fulfil  them. 

Mr.  Psacock:  The  States  will  be. 
The  Commonwealth  will  not  take  over  all 
these  people  with  these  rights. 

Mr.  GORDON :  I  think  there  should 
be  some  computation  as  to  whattheir  claims 
are,  and  that  these  should  be  discharged 
by  the  StateB,as  otherwise  itwill  torn  out,  as 
suggested  by  Mr.  Peacock,  that  the  Federal 


Government  will  only  take  over  those 
officers  to  which  no  liability  attaches,  and 
probably  men  would  not  be  employed  on 
that  groimd  alone.  If  there  is  a  clear  and 
unencumbered  start,  everybody  would  be 
on  the  same  footing;  but  if  the  Federal 
Fariiament  have  the  option  of  taking  over 
A,  who  is  entitled  to  a  pension,  or  B,  who 
has  no  such  claim,  surely  they  will  take  B. 

Mr.  DEAKIN  :  In  my  opinion  it  should 
be  an  obligation  on  the  Commonwealth  to 
take  over  all  the  civil  servants  of  the  de- 
partments taken  over,  and  I  have  proceeded 
on  the  assumption  that  this  must  take 
place  from  the  outset.  The  argpument  for 
economy  of  administration  by  reduction 
in  their  numbrn  may  be  urged  in  regard 
to  some  departments  until  we  see  the 
proposed  financial  scheme,  which,  as  I 
understand  it,  will  require  the  services 
of  at  least  as  many  persons  as  we  would 
dispense  with  on  our  borders  by  aboUsfa- 
ii^  the  Customs-houses.  If  accounts  are 
to  be  kept  as  proposed  on  the  per  capita 
basis  there  will  be  no  immediate  reduction 
of  the  services  taken  over,  and  further,  [ 
reiterate  that  in  my  opinion,  the  obligation 
of  taking  over  the  whole  of  the  officers  of 
the  transferred  departments  ought  to  be 
imposed  on  the  Commonwealth  from  the 
commencement. 

Sir  EDWARD  BRADDON:  I  hope 
we  shall  make  ample  provision  for  the 
civil  servants  who  are  to  be  dealt  with.  I 
have  heard  with  some  alarm  the  sugges- 
tions made  by  the  honorable  member  Mr. 
Gordon,  suggestions  which  seem  to  point 
to  the  wholesale  sweeping  away  of  civil 
servants. 

Mr.  pBAOOCK :  Nothing  of  the  kind. 

Sir  EDWARD  BRADDON :  That  is 
how  it  sounds  to  me— a  very  large  sweep- 
ing away  of  the  civil  servants  from  their 
situations,  and  also  the  destruction  of  their 
rights  and  privileges. 

Mr.  GoBDOK  :  The  hon.  member  is  dis- 
tinctly misrepresenting  me,  and  placing  a 
ridiculous  interpretation  on  my  words. 

Sir  EDWARD  BRADDON :  I  am  re^ 
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lieved  to  hear  that  the  hon.  member  did 
not  mean  that. 

Mr.  Gordon  :  Nor  did  I  say  it. 

Sir  EDWARD  BRADDON:  Hie  im- 
presuon  conveyed  to  my  mind  waa  that  die 
hon.  membor  tiioi^;ht  of  sweeping  away 
the  wrriceB  of  various  States,  and  having 
one  homogenous  service,  which  would 
almost  necessarily  dispense  with  many  who 
axe  now  employed,  and  I  say  that  in  order 
to  get  a  better  service  it  would  be  monstrous 
to  sacrifice  the  existing  rights  of  those  now 
in  the  service. 

Mr.  FusEa  :  Nobody  proposed  it. 

Sir  EDWARD  BRADDON  :  lam  glad 
to  hear  that. 

Question—That  the  words  proposed  to 
be  struck  out  stand  part  of  the  clause — 
n^atived. 

SirOEOROE  TURNER:  As  I  follow 
the  amendment  it  means  that  the  Common- 
wealth, after  taking  over  the  whole  of  the 
oflBcerg,  have  the  right  to  retain  or  not 
to  retain  them ;  that  if  they  retain  them 
until  they  come  to  the  age  of  sixty  

Mr.  Baktob  :  Or  whatever  me  it  is 
under  Uw  law  of  the  Sute. 

Sir  GEORGE  TURNER:  They  get 
their  pension,  and  that  if  they  do  not 
retain  &em  the  State  has  to  pay  i»m- 
p^naatim  for  abolition  of  office.  But 
as  the  amendment  is  worded  they  may 
retain  them  for  any  length  of  time  Uiey 
like,  or  dispense  with  them.  There  is  no 
limitation  of  the  time  when  they  would 
have  the  right  to  say  we  shall  not  retain 
you  any  longer.  I  could  understand  it  if 
it  were  said  that  tiiey  did  not  propose  to 
retain  them  within,  say,  twelve  months. 

Mr.  BAaTOH  :  Look  at  the  word  "there- 
upon." On  that  the  title  arises  at  once ; 
that  fixes  the  time. 

Sir  GEORGE  TURNER:  It  seems  to 
me  that  as  it  stands,  e  State  may  be  called 
upon  to  pay  a  large  sum  for  compoisation 
for  the  loss  of  the  services  of  an  officer. 

Mr.  Babxok  :  If  necessary  this  clause 
can  be  reconsiJered. 

ISir  Edward  Jiraddtm, 


Sir  GEORGE  TURNER:  I  do  not  think 
tiiat  the  burdens  should  be  placed  upon  the 
State  at  all. 

Mr.  BARTON:  If  it  is  proved  that  the 
amendment  will  have  the  effect  suggested 
by  my  hon.  friraid,  I  shall  not  hentate,  on 
farther  consideration,  to  move  for  the 
recommittal  of  tiie  clause  for  the  purpose 
of  amendment 

Amendment  agreed  to. 

The  Chaieham  :  We  will  now  deal  with 
the  amendment  moved  by  the  hon.  member 
Mr.  Deakin. 

Mr.  HIGGINS:  Words  very  similar  to 
these  were  inserted  in  the  Civil  Serrice 
Act  of  Victoria,  in  1883,  with 
the  result  that  they  led  to  great 
difficulties  and  ftiction  between  Oovem- 
ments  and  employes.  Indeed  no  words 
have  been  so  productive  of  difficulty.  I 
admit  the  justice  of  the  contention  of  my 
hon.  friend  Mr.  Deakin,  that  existing 
rights  should  be  preserved.  But  we  have 
by  no  means  come  to  the  solution  of  the 
difficulty.  Under  our  Victorian  Act  we 
have  a  certain  rule  as  to  the  order  of 
promotion  and  transfers  from  one  depart* 
ment  to  another.  If  the  rule  in  the  Vic- 
torian Act  is  that  you  must  promote  with- 
in a  department  by  seni<nrity  and  fitness, 
and  if  you  have  not  got  that  rule  in  the 
same  form  in  the  other  coloniea,  how  can 
you  apply  it  to  the  case  like  that  alluded  to 
by  the  hon.  member  Mr.  Gordon,  where 
you  have  men  in  the  Customs  of  South 
Australia  coming  into  the  same  departxnmt 
with  the  men  in  Victoria.  Why,  it  will 
lead  to  legal  questions  which  I  shudder  to 
contemplate.  It  will  affiird  litigation 
and  cases,  no  doubt,  for  the  lawyers, 
which  I  am  quite  sure  it  is  our  bunness 
to  avoid.  Although  it  is  a  difficult  matter, 
1  do  not  propose  at  present  to  move 
any  amwdment.  It  can  only  be  solved 
by  a  careful  attention  to  details,  and 
I  am  suggesting  that  in  dealing  with 
rights  and  privileges,  the  rights  and 
privileges  that  are  meant  to  be  conserved 
should  be  defined,  and  that  if  it  is  intended 
that  a  man  shall  not  have  his  ftHrmer  ri^t 
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to  promotion  witliin  a  department,  Hay,  that 
he  was  entitled  to  under  existing  law,  it 
should  be  so  uodmtood.  I  am  sure  that 
general  words  of  this  sort  wiU  lead  to 
trouble  and  confusion. 

Mr.  DEAKIN :  I  take  it  that  this 
amendmrait  must  necessarily  be  read  to 
apply  Bo  far  as  the  circumstances  will 
permit.  It  is  quite  clear  that  any  inchoate 
right  that  any  member  of  the  public  ser- 
vice will  have  to  promotion  io  the  State 
department  cannot  obtain  exactly  under 
the  Commonwealth.  That  is  not  a  right 
we  could  seek  to  engraft  on  the  Common- 
wealth. Men  who  join  the  public  service 
under  the  Commonwealth,  if  they  are  men 
of  ability,  will  have  new  fields  of  pro- 
motion open  to  them ;  that  must  weigh 
with  those  who  pass  out  of  the  State 
serrice  into  the  larger  service  of  the 
Commonwealth.  We  do  not  want  by  any 
such  words  as  these  to  convey  the  merely 
petty  or  technical  rights,  but  the  aasuranee 
that  substantial  justice  will  be  done. 

Mr.  Ba&tok  :  Tbis  will  tend  to  give  the 
Commonwealth  the  serrice  of  the  best 
public  servants. 

Mr.  DEAKIN :  I  recognise  the  tovco 
of  the  hon.  member's  contention,  and  tnut 
he  will  give  as  his  help  to  provide  that  sub- 
stantial justice  shall  be  done  to  all  public 
servants,  and  that  substantially  the  rights 
and  privileges  they  enjoy  now  will  be  pre- 
served to  them  under  the  Commonwealth. 

Mr.  Ueakin's  amendment  agreed  to ; 
clause  as  amended  agreed  to. 

Clause  86.— On  establishment  of  uniform 
duties  of  Customs  and  excise,  trade  with* 
in  the  Commonwealth  to  be  free. 

Mr.  BAKTON :  It  would  be  better  to 
postpone  this  until  we  get  to  clause  92, 
which  deals  with  equality  of  teade,  and 
this  clause  and  that  have  intimate  connec- 
tion. It  is  difficult  to  say  whether  it  should 
come  under  the  head  of  *'  States "  or 
"  Equality  of  Trade."    I  move : 

That  clause  86  be  postponed  until  after  con- 
eidenttion  of  clawea  R7  to  92. 

Question  resolved  in  the  affirmative. 


Mr.  BAKTON  :  I  should  like  to  know 
whether,  as  the  print  of  the  new  clauses 
begins  at  No.  89,  tbe  Committee  of  Trea- 
surers considered  that  Nos.  87  and  88 
were  sufficient  as  printed. 

Sir  Geobob  Tubnxb  :  Yes. 

Clause  87. — Until  unifona  dutua  of  Cuitonu 
have  been  impoted,  there  shall  be  shown,  in  the 
boc^  of  the  Treasury  of  the  Commonwealth,  in 
rsepeot  of  each  State : 

I.  The  reTonuee  collected  from  duties  of  Ciu- 

toms  and  excise,  and  from  the  perform- 
ance of  the  serrioae  and  tbe  exercise  of 
the  poireiB  tnuufenod  from  the  State  to 
the  Commimwealth  by  this  CcmatitutioiL : 

II.  The  expenditure  of  tbe  CommcHiwealth  in 

the  collection  of  duties  of  Customs  and 
excise,  the  perftumanoe  of  the  sernues 
and  the  exercise  of  the  powers  tianafened 
from  the  State  to  the  Commonwealth  by 
this  Constitution: 
m.  The  balance  (if  any)  in  fsvw  of  the  State : 
From  thm  balanee  so  found  in  favor  of  each  State 
thers  diaU  be  deducted  iu  shazeof  the  azpenditurs 
of  the  0(Mnmoaweakh  in  the  eaerGise  of  the  otigi- 
nal  powen  given  to  it  by  this  Constitution,  and 
this  share  shall  be  in  the  proportion  of  the  number 
of  the  people  of  the  State  to  those  of  the  Common- 
wealth as  Bhem  by  the  latest  statistios  of  the 
Comm<mwealth.   AAer  sueh  dedootioa  the  surplus 
shewn  to  be  due  to  the  State  shall  be  paid  to  the 
State  month  by  month. 

Sir  PHILIP  FYSH:  1  wish  to  call 

attention  to  the  necessity  for  a  slight 
amendment  in  subHsection  3.  At  present 
it  reads  that  the  balance,  if  any,  in  favor 
of  tbe  State  shall  be  distributed  in  a 
certain  way,  as  discovered  by  the  remain- 
ing portion  of  tiie  clause.  That  balance 
is  supposed  to  be  an  annual  balance ;  and, 
seeinfE  that  each  Slate  will  require  a 
monthly  proportion  while  the  annual 
balance  is  bdng  discovered,  it  will  be 
better  to  make  the  sub-section  to  read  : 

The  monthly  balance  (if  any)  in  lavor  of  the 
State  (shall  be  paid  to  the  State  month  by  month). 

Mr.  Babton  :  The  last  words  of  the 
clause  make  it  all  right,  as  follow  : 

After  such  deduction  the  surplus  shown  to  be 
due  to  the  State  shall  be  paid  to  the  State  month 
by  mtrnth. 

Sir  PHILIP  FYSH :  It  first  of  all  pre- 
sumes in  sub-section  3  that  a  balance  shall 
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hftve  been  discovered.  That  balance  may 
not  be  discoTered  by  the  Federal  Treasurer 
until  a  whole  jeai  has  expired.  Therefore 
we  want  an  interim  balance,  ao  that  for  the 
first  year  while  the  Federal  Treasurer  is 
diacoTering  the  position  each  local  or 
State  Treasurer  may  have  a  sum  of  mmiey 
paid  to  him  on  account. 

Sir  GEORGE  TURNER :  Would  not 
the  last  words  in  the  second  paragraph  of 
the  new  clause  89  meet  the  ^flicnlty? 
They  read: 

Tbe  federal  authority  ibaU  each  month  pay  to 
the  KTeral  States,  u  naarly  u  practicable,  the 
pnqier  portion  of  the  amount  due  to  the  same 
respectiTely. 

Sir  PHILIP  FY8H :  I  wish  in  connec- 
lion  with  the  balance  to  make  the  terms 
agreeable  by  saying :  - 

Monthly  balaneea  in  fiiror  of  any  State. 

Mr.  IfoMiLLur:  Is  not  the  general 

intention  clear  under  this  other  chiuse  ? 

Sir  PHILIP  FY8H :  I  think  not.  It 
has  been  a  difBculty  with  me  all  the 
way  through  that  each  local  Trea- 
surer will  require  certainly  month  by 
month  a  contribution  on  account  of  the 
unexpended  balance  which  shall  be 
discoTored  at  the  end  (rf  each  year.  I 
move: 

To  insert  tbe  word  "  montbly  "  in  fub-section  3 
before  the  word  "  balance." 

Mr.  BAilTON :  Befoi«  that  is  put  I 
wish  to  make  a  verbal  amendment.  I 
move : 

To  iosnt  after  the  word  "exciBe"  dw  Torda 
«  and  hi." 

That  will  bring  it  into  conformity  with  the 
rest  of  the  clause.  I  have  no  objection  to 
Sir  Philip  Fysh's  amendment. 

Amendment  agreed  to. 

Amendment  (moved  by  Sir  Philip  Fysh) 
^;reed  to. 

Mr.  BARTON  :  I  move  : 

To  inmrt  after  the  vord  "  tbe  *  and  before  the 
word  "proportion  "  the  word  **  nuBierieal." 

Ammdment  agreed  to. 
Mr.  BARTON :  I  move : 
To  itrike  out  the  wordi    the  nuibar  of." 
{Sir  Philip  F^9h. 


Those  amendments  will  make  tlie  clanie 
more  grammaticaL 

Amendment  agreed  to. 

Mr.  DOBSON  :  May  I  call  tbe  faon.  the 
Leader  of  the  Convention's  attention  to  the 
last  sentence  of  this  clause  ?  There  it  pro- 
vides diat  the  surplus  shall  be  paid  to  the 
States  month  by  month.  I  tiiink  Sir 
Philip  Fysh  is  quite  correct,  that  the 
words  do  not  tally  with  what  is  intended.  It 
reads  as  if  there  would  be  a  balance  struck 
every  month.  So  far  as  I  know  the  balance 
will  be  struck  yearly  or  half-yeariy. 

Sir  Gboboe  Tdbneb:  You  have  the 
words  "  month  by  month." 

Mr.  DOBSON:  I  do  not  think  the 
balance  will  be  struck  monthly.  Would  it 
not  be  much  better  to  say  that  a  yearly  or 
hiJf-yeaiiy  balance  will  be  strock,  and  that 
interim  payments  will  be  made  in  the 
meantime  7 

Mr.  BA.RTOH :  There  wUl  be  a  balance 
each  month,  small  or  large. 

Mr.  DOBSON :  But  some  montlu  there 
might  be  a  balance  on  the  wrong  side. 

Mr.  B^BXOH :  Tbe  sub-sectiim  says  **  if 
any." 

Mr.  DOBSON  :  I  think  it  will  be  much 
better  to  say  whether  a  balance  is  to  be 
straok  yearly  or  half-yeariy,  and  in  the 
meantime  intmm  payments  could  be  made 
according  to  what  the  balance  would  be  at 
the  end  of  the  year. 

Mr.  HIGQINS:  May  I  indicate  to  the 
Drafting  Committee  that,  as  this  clause 
only  refers  to  the  time  until  uniform  duties 
are  imposed,  it  also  provides  that  the  dis' 
Mbution  of  the  balance  isto  be  in  {nn^ioTtian 
to  the  people  of  the  States  as  shown  by  the 
latest  statistics  of  the  Commonwealth  ?  Is 
it  proposed  to  have  the  statistics  of  the 
Commonwealth  as  distinguished  from  the 
statistics  of  the  States  iounediately  upon 
the  enactment  of  the  Constitution  ? 

Mr.  BARTON :  Yes.  Census  and  statis- 
tics have  been  referred  to  the  Conmon- 
wealth,  and  the  Federal  Government  would 
have  to  take  steps  to  have  statistics  estab- 
lished. 
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Hr.  Hioonrs :  It  is  not  to  be  li^  to 
each  State  to  say  what  its  statistics  are  7 

Ht.  O'Conhob  :  No.  The  idea  is  ex- 
preued  in  the  words  **hy  the  latest  statis- 
tics of  the  Commoawealth." 

Clause  as  amended  agreed  to. 

Clsoae  88.— J>iixuDg  Uie  flnt  fcnr  years  sfter  the 
eetablkhment  of  the  Commoniraimi,  notwitbrtan- 
ding  aayddDg  oontsinod  in  tlie  last  Motioii,  Hia 
total  yeiily  flzpanditure  of  the  Oomnxmwealtb,  in 
die  ezannaB  of  Uie  ori^nal  poirerB  ^Ten  to  itbj 
thk  Cooatitatum,  shall  not  exond  the  mm  of 

ponndi;  and  flie  total  yearly  expen- 
ditmeof  the  Comnionireallb  in  the  parfonoanoe 
(rf  die  MniesB  and  the  oarciN  of  the  powers 
tnaafnred  fmai  the  Statea  to  the  Conunonwealtk 
b  J  thia  ConstltotioD  shall  not  exceed  the  aum  of 
pounds. 

Mr.  McMII.LAN  :  I  would  like  to  say 
at  this  stage  that  it  was  clearly  understood 
in  die  Finunoe  Committee  that,  although 
we  agreed  aa  to  the  whole  of  the  con- 
clnmona  at  which  we  arrived,  every  indivi- 
dnal  member  would  be  perfecdy  free  in  the 
Committee  debate  to  adhere  to  or  dissent 
from  the  conclusions  of  the  sectional  Com- 
mittee. I  hold  very  atroog  feelings  with 
regard  to  this  clause,  which  attempts  to 
confine  witlun  certain  bounds  ihe  ex- 
penditure of  the  Federal  Government; 
and  in  saying  that,  I  am  just  as  desirous 
that  the  utmost  economy  should  be 
observed  as  anybody  in  this  Convention 
oan  be.  I  am  also  fully  seized  of  the 
views  of  the  Prime  Miaister  of  New 
South  Wales,  that  in  puttii^  this 
matter  before  the  people  ot  his 
eohmy,  he  must  be  able  to  impress  npon 
dtem  that  there  will  be  no  excessive  ex- 
travagance, and  that  they  will  not  be  called 
npon,  so  to  speak,  to  pay  the  piper  too 
heavily  for  the  glory  of  a  Federal  Cknrem- 
ment.  I  quite  understand  the  position 
taken  by  Mr.  Rdd.  Mr.  Reid  himself  con- 
fesses— and  this  is  no  breach  of  confidence 
—that  it  would  be  necessary  to  Ining 
in  another  clause  tu  indicate  eoiain  diflS- 
culties  under  which  in  great  national  emer- 
gencies they  might  have  to  strain  this 
particular  regulation.  Now  I  fail  to 
see  how  in  the  first  place  we  can  re- 


strict the  Federal  Parliament,  becaiue 
we  cannot  inflict  any  punishmmt  on 
them  if  they  exceed  it,  and  in  the  second 
place  I  fail  to  see  how  any  provision  could 
be  introduced  which  any  Federal  Govern- 
ment in  an  awkward  financial  portion 
would  not  be  able  to  get  round.  Further- 
more, I  do  think  that  after  the  utte- 
rances we  have  heard  in  this  Convmtion 
with  regard  to  our  trust  in  the  Federal 
Parliament,  and  when  we  consider  that  we 
are  not  handing  over  our  a^ra  to  a  fordgn 
power,  bt^  simply  handing  them  over  to 
oumlves  in  our  \aigeix  corporate  capacity, 
I  do  think  that  this  u  to  a  great  extent 
an  abnegation  of  the  principlesof  federalism. 
Therefore  I  would  like  the  Convention 
to  very  carefully  conmder  whether  we 
should  put  a  condition  like  this  upon 
what  is  not  merely  a  delegated  powOT. 
I  know  its  powers  are  delegated, 
but  it  is  practically  the  national  Qo- 
vemment  of  Austin,  and  therefore  it  is 
almost  impossible  to  say  what  exigencies 
may  occur,  rendering  necessary  this  ex- 
penditure. I  would  further  say,  that  if 
it  is  the  desire  of  the  Committee  to  pass 
this  clause,  llie  expraditure  should  be  on 
the  average  of  what  will  now  be  three 
years.  I  think  that  is  the  term  of  the 
Parliament,  is  it  not  ? 

SirGKOBOB  Tubneb:  Yes. 

Hr.  McMillan  :  This  clause  is  in- 
tended to  apply  for  the  first  three  years, 
the  idea  being  that,  in  the  fiush  of  federal 
glory  during  the  first  Puliament,  there 
will  be  a  desire  to  glorify  the  position  and 
to  create  a  large  and  unreasonable  expen- 
diture. Therefore  the  clause  should,  at 
any  rate,  if  it  is  passed,  signify  that  the 
average  expenditure  should  not  be  more 
than  a  certain  sum,  because  hon.  members 
can  easily  conceive  that  during  the  first 
year  of  the  Federal  Government  there  may 
be  very  little  expense  at  all  outside  certain 
preliminary  arrangements  with  a  view  to 
carrying  out  the  first  part  of  the  Constitu- 
tion. And  you  might  be  in  this  position, 
that  what  might  be  fair  on  the  a-rarage  for 
the  three  years  would  not  be  fair  for  ono 
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year,  because  the  expenditure  that  you 
would  reduce  the  Federal  QoTemment  to 
in  the  first  year  might  not  be  exceeded  at 
all — in  fact,  they  might  only  expend  half 
the  amount — and  it  would  be  necessary  to 
throw  that  balance,  at  any  rate,  into  the  next 
and  subsequent  years.  But  while  I  feel  as 
sto^gly  as  Mr.  Reid  and  Sir  George 
Turner  can  that  it  is  necessary  to  put 
before  our  people  the  ftict  that  there  is 
going  to  be  no  excessive  extraTaganoe, 
and  that  nothing  is  to  b?  done  to  increase 
unnecessarily  the  taxation  oS  the  people, 
still,  I  say,  on  broad  principles,  that  s 
clause  like  this  will  be  a  blot  on  the 
Federal  Constitution.  1  need  not  say 
more,  it  is  only  an  expression  of  opinion, 
but,  at  the  same  time,  I  shall  feel  abso- 
lutely compelled  to  vote  against  the  clause. 

Mr.  RKID  :  I  hope  everyone  will  emu- 
late the  admirable  brevity  with  which  Mr. 
McMillan  has  just  expressed  the  view 
which  we  know  he  strongly  entertains.  I 
will  imitate  him,  and  say  only  a  very  few 
words.  I  put  aside  all  ideas  of  previous 
Constitutions  and  ask  myself  the  question, 
**  Will  this  provisiim  recommend  the  Con- 
stitution more  to  the  people  of  Australia  ?" 
I  know  there  is  a  widespread  fear  that  this 
Commonwealth  is  being  projected  on  a 
princely  scale,  and  that  the  expenditure 
will  be  enormous,  and  you  cannot  get  that 
idea  out  of  people's  heads  except  by 
some  precise  statement  as  to  the 
limits  of  federal  expenditure.  1  admit 
it  is  difficult  to  frame  tiiat  estimate, 
but  if  you  frame  an  estimate  and  leave 
a  liberal  margin  above  all  you  can  think 
of,  then  1  say  the  advantage  of  that 
scheme  is  this  :  That  the  financial  founda- 
tion of  the  Commonwealth  shall  be  laid 
on  a  prudent  scale.  It  is  during  the 
next  four  months  that  these  amounts  can 
be  clearly  scrutinized  in  all  the  colonies, 
to  see  whether  or  not  they  can  be  altered 
when  we  meet  again,  if  there  is  any  neces- 
sity to  do  that.  If  cases  ot  emergency  do 
arise  they  will  be  fully  provided  for  by 
the  power  the  Commonwealth  will  biive 
[ifr.  McMUlan. 


to  raise  money,  and  that  power  can  be 
given  irrespective  of  these  amounts. 

Sir  PHILIP  FYSH :  I  sympathiae  with 
the  purpose  which  Mr.  McMillan  baa  in 
asking  that  the  word  "average"  dioold 
be  used  in  front  of  the  word  '*  expenditure.** 
The  expenditure  relates  first  to  Uie  sum  of 
£300,000,  which  is  the  new  expenditiire 
to  be  incurred  by  the  Federal  Parliammt, 
and  £1,250,000  is  the  sum  that  stands 
in  relation  to  the  expenditure  tnmsfetred 
from  the  various  States  to  the  execu- 
tive authority  of  the  Federation.  It  is 
very  true,  as  my  hon.  friend  puts  it. 
that  for  the  first  year  a  goodly  portion  of 
ather  of  these  expenditures  is  not  likely  to 
be  incurred,  particularly  in  the  case  of  tiie 
£300.000.  If  then  there  be  a  smaUer 
expenditure  in  the  first  year  and  an  increa*- 
ing  expenditure  in  the  second,  third,  and 
fourth  years  —  provided  we  hare  in 
relation  to  the  £.300,000  the  sum  total 
oi  £900.000  for  the  first  three  years —  we 
shall  have  aocompUshed  our  object, 
and  we  shall  also  have  met  the 
objection  which  Mr.  McMillan  has  placed 
before  the  Convention.  It  must  be  appa- 
rent to  hon.  members  that  for  the  first 
year  a  great  portion  of  the  expenditure 
will  simply  be  building  up  month  by 
month,  and  so  for  the  first  year  a  goodly 
portion  of  the  £300,000  might  not  be 
spent. 

SirOsoxoE  Turrsb:  I  do  not  think 
there  is  any  objection  to  the  insertion  of  the 
word  suggested. 

Sir  PHILIP  FYSH :  We  wiU  tdke  it 
for  granted  then  that  the  Treasurers  are 
agreed  upon  this  point,  and  that  Mr. 
McMillan  is  right.  I  do  not,  however, 
follow  the  hon.  member  in  his  objection 
that  this  wonld  be  a  blot  nptm  the  Consti- 
tution. I  prefer  to  follow  Mr.  Reid.  who 
ruses  the  very  proper  objection  that  we  have 
been  acquainted  with  since  the  1891  Con- 
vention, or  about  that  period,  that  there 
would  be  very  extravagant  expenditure 
over  this  Federation.  When  Uie  1891 
Bill  was  |)laced  before  the  people  of  Aqs* 
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tmluiat  the  foremost  objection  to  it  was 
in  connection  with  the  expenditure  of  the 
Central  Oorernment.  The  first  item  which 
met  our  gaze  was  £600,000  for  federal  new 
expenditure.  Since  that  Bill  waa  before  us 
we  have  seen  the  paper  which  was  written 
hy  Sir  Samael  Oriffith  and  read  befwe  the 
Unireraity  of  Brisbane,  in  which  he  points 
out  that  in  addition  to  the  £600,000  there 
would  necessarily  be  added  £330,000  more 
in  connection  with  naTigation,  and  other 
acoriees  which  will  be  taken  over  by  the 
Federal  Government.  If,  therefore,  we 
are  to  permit  the  people  to  imaft^ne  that 
in  oimnection  with  this  Constitution  we 
are  committing  them  to  some  unknown 
e^ienditure  said  to  be  limited  now 
to  £SU0.000,  but  which  in  the  1891  Bill 
was  given  at  £600,000,  and  according 
to  Sir  Samuel  Griffith's  estimate  was 
£930,000,  we  shall  be  doing  a  great  wrong 
to  the  work  we  hope  we  are  securing  by 
bringing  aboat  this  Federation.  Let  us 
therefore  indicate  not  only  to  the  people  of 
Australia,  but  to  those  who  will  form  the 
Federal  Eneutive  of  that  great  Constitu- 
tion— which  we  are  determined  to  start,  at 
any  rate,  upon  something  like  econo- 
mical principles — that  our  means  are 
limited,  and  we  can  only  do  that  by 
naming  a  maximum  snm  for  each  of 
these  services.  Now,  the  only  question 
therefore  is  whether  these  maxima  sums 
are  snffident  for  the  purpose.  Before  the 
Parliaments  of  Aastndana  deal  with 
this  Bill,  and  send  to  the  next  ConTention 
their  various  amendments,  they  will  have 
bdore  them  the  printed  figures  ot  Ibis 
OoDTention,  indicating  how  these  amounts 
of  £300,000  and  £1,250,000  are  made  up, 
and  it  will  be  for  the  statisticians  or  officers  of 
the  various  Parliaments  to  indicate  how  far 
the  amounts  will  meet  the  requirements  or 
bow  flsr  they  will  be  short.  It  will  be  very 
convenient  and  simple  at  the  next  Conven- 
tion to  reduce  or  add  to  the  figures,  but, 
above  all  things,  let  us  lay  down  the  lines 
that  we  intend  the  Executive  Government 
to  start  their  economic  principles  upon. 

Mr.  Peacock  :  What  anwmt  do  you 
suggest? 


Sir  PHILIP  FYSH  :  The  amount  sug- 
gested is  £300.000  as  the  amount  (rf  the 
Federation  expenditure.  That  amount 
bears  a  very  economic  comparison  mth 
the  £600,000  which  was  included  in  the 
£2,232,000,  the  original  estimate  of  the 
1891  Convention.  So  far  as  the  second 
expenditure  is  concerned,  for  services 
treuisferred,  namely,  for  the  collection  of 
Customs,  for  defence,  for  the  loss  upon 
postal  services,  and  all  other  matters  in 
connection  with  navigation  which  are  taken 
over,  ihey  are  simply  a  transteroiee  from 
the  several  States  of  the  expenditure  now 
incurred,  to  the  Federal  Executive,  when 
it  shall  relieve  the  local  Parliaments  of 
those  various  expenditures.  There  can 
be,  therefore,  with  respect  to  the  second 
item,  no  particular  objection,  becauHC  it  not 
only  covers  all  the  items  or  departments 
taken  over,  but  includes  an  acttul  margin 
of  £163,000  for  emergencies.  We,  there- 
fore, only  have  to  deal  with  the  question  of 
the  £300,000,  which  also  includes  an  emer- 
gency  margin  £60,875.  This  is  a  proble- 
matical item,  I  admit,  bat  the  figures  which 
have  been  thought  out  by  the  statis- 
ticians of  the  various  colonies,  and  have 
been  aip'eed  to  by  the  Treasurers — 
can  only  be  problematical  in  so  far  aa 
you  doubt  the  wisdom  of  the  gentlemen 
in  compiling  them.  If  they  be  insufficient, 
as  has  been  pointed  out,  the  Federal  Execu- 
tive will  have  it  in  its  own  power  ev«i  to 
break  the  Constitution  to  meet  thedifficulty. 
The  question  of  emergencies,  to  which  Mr. 
McMillan  referred,  does  not  come  in  with 
respect  to  the  £300,00ii.  Any  emei^ency 
expenditure  must  be  in  excess  of  that 
£300,000.  It  has  been  provided  for  in  the 
Bill  passed  up  to  this  point,  and  I  will  allude 
to  one  matter  as  a  possible  matter  of  emer- 
gency, importance,  and  urgency,  namely, 
the  assumption  that  we  may  get  into  diffi- 
culties and  may  have  to  increase  the  defence 
vote.  Is  it  to  be  rharged  against  the 
Commonwealth  Bill  that,  although  we  have 
laid  down  £1,250,000  as  the  toUl  to  be  ex- 
pended, which  includes  defence,  £750,000, 
the  Gxecntive  mmt  refrain  fnnn  incnr- 
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ring  the  respoDsibility  vhicb  they  should 
incur  of  increasing  the  amount  in  the 
face. of  such  an  emergency  as  the  need 
to  defend  our  shores.  It  must  be  apparent, 
therefore,  that  the  £1,250,000  has  no  re- 
fermce  to  emergency  expenditure,  which 
is  provided  for  in  another  part  of  the  Bill. 
I  think,  under  the  circumstances,  we  shall 
be  wise  in  following  Mr.  Reid,  and  agree- 
ing to  these  clauses,  and  in  agreeing  to 
both  the  amendments  that  are  fordicoming. 

Sir  WitLiAV  Zeai.  :  We  intend  to 
follow  him. 

Sir  PHILIP  FYSH  :  I  am  glad  to  hear 

it. 

Mr.  Peacock  :  Yon  are  not  opposing  it, 
are  you  ? 

Sir  PHILIP  FYSH;  No;  I  am  sup- 
porting it,  because,  like  Mr.  Raid,  I  desire 
that  not  only  myself,  but  also  all  my  col- 
leagues, may  be  able  to  go  to  our  con- 
stituencies, when  we  would  adrise  them  as 
to  whether  this  Bill  should  be  accepted  or 
not,  and  say  You  know  your  loo,  and 
for  the  next  three  years  your  expenditure 
will  not  be  more  than  your  proportion  of 
the  £S00,00O."  The  general  consensus 
appears  to  be  in  favor  of  passing  Ute  clause, 
and  therefore  I  shall  say  nothing  further. 

Mr.  HEID :  There  is  a  question  as  to 
whether  we  should  have  four  years  or 
three  years. 

Sir  Qbohoe  Tubner  :  Make  it  three 
years. 

Mr.  REID :  I  will  move : 
To  strike  out  the  word  "  four  "  with  the  visw 
of  inserting  the  word  "  three." 

Amendment  agreed  to. 

Mr.  REID  :  I  beg  to  move  : 

The  iasntion  in  the  first  blank  of  the  words 
"  three  hundred  thousand." 

Sir  Oeobge  Tubheb  :  Will  you  put  in 
the  word  "  average  "  ? 

Mr.  REID :  It  is  no  use  setting  up  a 
thing  and  knocking  it  down  again.  We 
have  provided  a  margin  in  the  £300,000 
of  £60,000  more  than  we  could  think  of,  and 
in  the  £1,250,000  a  margin  of  £150,000, 
and  the  amounts  will  be  subject  to  revision 
during  the  four  months. 


Mr.  HcMiuur :  We  should  put  it  in. 

Mr.  REID:    I  can  understand  Mr. 
McMillan  going  for  the  word  "  average," 
as  he  is  against  the  whole  clause- 
Mr.  Peacock  :   We  will  stick  to  the 
Treasurers. 

Mr.  McMillan  :  I  should  Uke  the 
word  total"  omitted,  and  ib»  word 
'*  average  "  inserted.  You  may  not  get  in 
working  order  duiing  the  first  six  numths 
after  the  establishment  of  the  Common- 
wealth, and  you  may  be  ovearlappiag  ex- 
penditure, which  woidd  osnse  a  great  mnny 
difficulties.  When  you  consider  that  they 
can  do  what  they  Uke  after  the  three  years 
and  that  the  real  expendituie  will  come 
after  that  period,  it  does  not  seem  to  me  a 
good  thing  to  limit  them  to  sndi  an 
extent. 

Mr.  REID:  May  I  point  out  what 
could  be  done  under  that  ?  The  Treasurer, 

during  the  first  year,  could  extend  the 
amount  indefinitely,  and  make  it  up  during 
the  remainder  of  the  poiod. 

Mr.  McMillan  :  I  win  not  press  my 
amendment. 

Mr.  Reid's  amendment  agreed  to. 

Mr.  REID  :  I  propose : 

To  insert  in  the  blank  in  the  last  line  of  the 
clause  the  words  "  one  miUion  two  hundred  and 
fifty  thounnd." 

Amendment  agreed  to;  olaiue  as 
amended  passed. 

Clause  89.— During  the  first  five  years  after 
uniform  duties  of  Customs  have  been  inqiosed  the 
aggregate  amount  to  be  paid  to  the  wh<de  of  the 
States  for  any  year  shall  not  be  lees  than  the 
aggregate  amount  returned  to  them  during  the 
year  last  before  the  imposition  of  such  duties. 

But  in  the  books  of  the  Treasury  of  the  Com- 
monwealth there  shall  continue  to  be  shevn  the 
particulars  required  by  section  87,  and  an  aeeoont 
shall  be  taken  of  all  imported  dutiable  goods  'iiew 
ing  from  one  State  into  mother  State  iot  eoosomp- 
tion  therein,  and  the  amount  of  duty  charges  bio 
thereon  shall,  in  the  books  of  the  Treasury,  be  ac- 
counted as  rerenue  eoUectad  in  the  State  into 
which  they  pass,  and  not  ui  the  State  in  which  tibe 
port  of  entry  is  situated,  so  that  the  praportiDo 
may  ba  ssoeitauied  in  whudi  each  &ate  aball 
receive  its  share  of  the  aggi^rte  unoant  to  be 
paid  to  ths  whole  of  tha  States;  and  the  agingste 
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amoaat  ahaU  be  diitributad  acoordlngly  nKNith  bj 
month. 

Mr.  REID :  On  this  clause  will  come  in 
an  arrangemeat  which  was  arrived  at  by 
the  Treasurers,  but  toe  the  present  I  will 
deal  with  the  first  part 

Sir  George  TtrRNER :  Propose  to  omit 
the  clause.    The  first  part  is  re-inserted. 

Mr.  KEID :  In  compliance  with  a 
si^gestion  of  the  DrafUng  Committee,  I 
want  to  propose  certain  verbal  alterations 
in  the  first  part. 

Sir  OxuROE  Turves:  Take  the  new 
clause  paragraph  by  paragraph. 

Mr.  REID :  That  is  what  I  propose  to 
do.  In  this  clause  the  first  sub-section  is 
the  same  as  in  the  Bill,  but  the  Drafting 
Committee  hare  suf^sted  verbal  altera- 
tions. In  line  3  <rf  the  first  sub-section 
I  propose  : 

To  inwrt  the  worda  "  in  pioporiion  "  after  the 
wtnd  "  len.** 

Sir  Georoe  Turner  :  Sir  Philip  Fysh 
has  something  to  say  before  that. 

Sir  PHILIP  FYSH  :  I  propose  to  call 
the  attention  of  the  Convention  to  the 
meaning  of  this  first  part  of  the  clause,  and 
thereon  hangs  a  very  important  question, 
particularly  as  relating  to  the  smaller 
States.  It  will  be  apparent  from  the 
rea<Uim;  of  this  section  that  the  suggestion 
very  properly  put  to  the  Financial  Com- 
mittee by  Sir  George  Turner — and  the 
BUggMtion  wasrespeotedby  that  Committee 
— ^tbat  the  purpose  is  to  secure  to  the 
TreasurOTs  of  the  various  States  during 
the  five  years  in  which  we  are  bringing 
ourtariffii — free-trade  in  New  South  Wales, 
protection  in  Victoria,  and  a  revome  tariff 
in  Tasmania  

Sir  William  Zeal:  Your  tariff  is  just 
as  bad  as  ours. 

Sir  PHILIP  FYSH :  What  is  the  use 
of  that  interjection? 

Mr.  Peacock  ;  He  is  trying  to  take  you 
off  the  track,  Sir  Philip.  Take  no  notice 
of  it 

Sir  PHILIP  FYSH :  I  do  not  wish  to 
discuss  the  question  of  protection  and 
x3 


freetrade,  hut  let  me  say  that  with  the 
protective  duties  in  Victoria  raised  on  a 
few  articles  giving  exemption  to  a  lai^ 
number  of  articles  produced  in  Victoria, 
the  amount  per  hmd  of  populati<m  is 
40s.,  and  that  the  tariff  of  Tasnuinia 
raised  for  revenue  purposes  only,  and 
which  has  very  few  exemptions  and 
no  percentage  ad  valorem  on  goods 
above  20  per  cent.,  produces  the  same 
revenue  of  40a.  per  head.  I  wish  to  call 
attention  to  the  wise  provision  Sir  George 
Turner  wishes  to  make  in  the  interests 
of  every  State — ^the  smaller  States 
and  the  larger  Slates,  and  the  smaller 
States  need  it  much  more  than  the  larger— 
that  there  shall  be  during  a  certain 
praiod  a  sum  returned  to  them  not  less 
than  they  were  receiving  in  the  year  prior 
to  the  imposition  of  the  new  duties.  In 
we  leave  the  word  '^a^r^ate"  in  this 
clause  we  leave  it  in  a  doubtful  position 
because  on  the  assumption  that  £5,000,000 
may  be  the  aggregate  sum  found  by  the 
Federal  Treasurer  to  be  the  balance 
which  is  divisible  amongst  the  States ; 
it  is  so  divided  on  the  first  year,  but  its 
division  through  all  the  other  five  years 
will  depend  much  on  the  subsequent  por- 
tions and  provisions  of  this  clause.  If  you 
will  agree  to  give  back  to  each  State  from 
the  Federal  Treasury  for  five  years  a  sum 
not  less  than  it  reeved  on  the  year  prior 
to  the  imposition  of  the  new  duties,  you  will 
then  carry  out,  so  far  as  all  the  smaller 
States  are  concerned,  the  very  desirable 
provision  which  Sir  Geo^  Turner 
submitted  to  the  Financial  Ctmimittee. 
But  if  you  make  a  proportion  of  that 
aggregate,  if  you  qualify  that  a^^egate  by 
saying  that  it  shall  be  divided  after  the 
fii^  year  in  any  proportions  leas  than,  or 
more  than  the  division  of  it  in  the  first 
year,  you  mayplace  the  smallerStates  inthe 
unfortunate  poaition  of  being  unable  to 
meet  their  expenditure.  I  am  obliged  to 
anticipate  the  later  clauses  of  the  provisions 
in  order  to  give  emphasis  to  and  to  make 
clear  what  I  am  saying.  It  will  be  apparent 
as  we  go  on,  that  while  a  uniform 
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tariff — as  it  has  been  shown  by  the 
figures  of  the  Sydney  statisticians — 
may  give  to  New  South  Wales  50s.  per 
head  of  population,  that  uniform  tariff 
collected  in  Tasmania  will  give  but  30s. 
per  head  of  population,  and  collected  in 
Western  Australia  will  give  160s.  per 
head  of  population.  I  need  not  go  on 
with  examples.  But,  taking  these  two 
examples  of  New  South  Wales  and  Tas- 
mania, you  have  a  uniform  tariff  which, 
baited  upon  the  whole  populations  of  the 
Commonwealth,  will  give  40s.  per  head 
of  population,  but  taken  on  the 
populations  of  the  smaller  and  larger 
colonies,  f^d  in  connection  with  their 
power  to  consume  dutiable  articles — would 
place  New  South  Wales  in  the  condition 
of  receirii^f  in  the  first  year  60s.  per  head 
of  her  population,  whilst  Tasmania  only 
would  receive  30s.  per  head  of  her  popula- 
tion. What  then  becomes  of  the  aggregate 
amount  P  When  yon  divide  that  abrogate 
amount  in  the  proportion  of  the  provisions 
hereinafter  made,  i.e.,  in  proportion  of  dOs. 
New  South  Wales  to  30a.  Tasmania,  we 
shall,  instead  of  getting  back  what  we  re- 
ceived from  our  Customs  revenue  in  the  year 
prior  to  the  imposition  of  the  new  duties 
—which  amounted  to  nearly  408.  per  head 
— get  back  for  the  fiist  year  only  30s.  per 
head,and  you  will  place  South  Australia  and 
Tasmania — ^never  mind  the  other  colonies, 
I  take  these  two  as  smaller  colonies — In  the 
awkward  position  tA  receiving  back  for  the 
first  and  second  year,  at  least,  a  sum 
altogether  inadequate  to  meet  thdr  annual 
expraiditure. 

Mr.  Rbid  :  How  can  you  tell  until  you 
know  what  the  tariff  is? 

Sir  PHILIP  FYSH:  We  have  the 
figures. 

Mr.  Wise:  Those  figures  are  utterly 
unreliable. 

Mr.  McMillan:  Pure  assumption. 

Sir  PHILIP  FYSH:  There  is  a  measure 

doubt  in  the  figures  broi^ht  forward 
by  Mr.  Coghlan,  of  New  South  Wales,  but 
only  a  measure  of  doubt.  You  may,  I 
[Sir  PkUip  F^ah. 


believe,  accept  them  in  the  main,  subject 
to  the  facts  which  may  hereafter  appear. 
But  it  must  be  apparent  to  every  hon. 
member  of  this  Convention  that  if  yon 
have  a  freetrade  tariff  in  New  South  Wales, 
where  all  the  goods,  we  will  presume,  enter 
that  country  for  home  consumption  on 
the  basis  of  the  value  of  their  being 
manu&ctured,  it  will  give  to  that 
colony  a  much  la^r  amount  of 
imports  for  home  consumption  than  would 
be  the  case  with  respect,  say,  to  Victoria, 
which  imported  her  goods  chiefiy  as  raw 
material  without  the  hand  of  man  being 
exercised  upon  them.  We  have  aa  a  con- 
sequence these  very  important  facts — ftct^ 
which  I  believe  the  members  from  Sydney 
will  rely  upon. 

Mr.  Wise  :  I  do  not  heliere  them  to  be 
facts. 

Sir  PHILIP  FYSH:  You  have  the 
^ures  of  your  statists,  capable  men. 
and  none  more  capable  than  Mr.  Coghlan. 
For  the  three  years  1893,  1894.  and 
1895  the  mean  value  of  imports  for 
home  consumption  in  New  South 
Wales  was  £10.700,000,  as  against 
the  mean  value  for  those  three  years 
of  goods  imported  into  Victoria  of 
£6,9»0,OOU.  Challenge-the  facts  as  much 
as  you  may.  I  have  been  associated  with 
commerce  as  well  as  being  the  Treasurer 
of  a  colony,  and  I  submit  that  there  will  be 
found  a  very  lai^  disparity  between  these 
two  imports,  and  therefore  upon  that  basis 
we  come  back  to  the  point  that  we  shall  in 
Tasmuiia  and  in  other  of  the  muUer 
communities  find  that  during  the  fitat  few 
years  of  these  five  provided  for  hereafter 
instead  of  having  a  revenue  to  our  credit 
which  is  at  present  about  £340,000  per 
annum — because  it  ^vee  some  £3  per 
head  of  the  population — we  shall,  upon  a 
uniform  tariff — bearing  in  mind  that  the 
uniform  tariff  will  exclude  all  intercolonial 
products,  by  which  we  expect  that 
the  Commtmwealth  will  lose  a  mil- 
lion— ^bave  a  product  of  only  about  308. 
per  head.    Therefore,  until  you  level  up 
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Tasmania  from  her  30s.  by  a  gradual  rise 
of  28.  a  year  for  five  years,  we  shall  be  in 
the  Tery  awkward  position  that  the  Trea- 
surer will  not  know  how  to  pay  his  way. 

Mr.  Rbid  :  How  do  you  know  the 
federal  tariff  will  not  be  such  as  will  give 
you  the  same  ? 

Sir  FHIUF  FYSH  :  If  the  hon.  mem- 
ber asks  me  whether  the  federal  tariff  will 
produce  the  same,  I  must  reply  that  the 
federal  tariff  will,  if  it  is  uniform,  until  it 
has  been  in  existence  for  some  years  give 
us  less  than  now.  Even  if  it  be  a  most  ex- 
travagant tariff  it  will  give  us  less  than  we 
fi^et  now. 

SCr.  Fbaseb:  Are  you  going  to  move 
an  amendment? 

Sir  PHILIP  FYSH  :  Yea. 

Mr.  Fbaser  :  Then  do  it  quickly. 

Sir  PHILIP  FYSH  :  I  have  trespassed 
on  the  time  less  than  any  member.  I  am 
responsibie  to  my  colony,  and  I  must  be 
in  a  position  to  advise  whether  she  should 
enter  the  Federation  or  keep  aloof. 

Mr.  Isaacs:  These  things  are  too  im- 
portant to  be  dealt  with  in  a  slovenly 
way. 

Sir  PHILIP  FYSH:  I  deprecate  un- 
necessary speech.    I   attach  very  little 
value  to  very  much  of  the  speaking  to 
which  we  Usten  in  public  life,  because 
we  arrive   at    our    own  conclusions 
naostly    regardless    of  such  speeches. 
I     am   willing  to   submit  an  amend- 
ment, but    surely   if    1   am    going  to 
ask   a    number  of    intelligent  men  to 
agree  to  it,   I  must  give  some  reason 
for  the  opinion  I  hold  that  the  amend- 
ment is  necessary.  My  amendmratt  Uiere- 
fore,  will  rest  upon  the  word  "  aggregate," 
which  I  suggest  should  be  left  out,  and 
the  clause  altered  so  that  it  will  provide 
that  the  amount  for  which  the  Federal 
executive  is  responsible   to  each  State 
shall  be  the  amount  which  that  State 
received  during  the  year  prior  to  the  tariff. 
That  would  accomplish  the  object  which 
Sir  Getnge  Turner  had  in  view. 


Sir  Oeoroe  Tubneb  :  I  had  to  give 
way  in  order  to  get  a  oominromise. 

Sir  PHILIP  FYSH:  Each  Treasurer 
will  then  know  what  he  is  to  do  for  the 
next  four  or  five  years,  while  the  transition 
state  is  goii^  along.    Sir  Oerage  Turner 
had  to  give  way  and  agree  to  a  com- 
promise ;  and  tiiat  compromise  is  so  serious 
that  it  is  just  a  question  of  Tasmania 
entering  this  Federation  or  keeping  aloof. 
I  am  quite  sure  that  reading  these  clauses 
as  they  are,  the  revenue  of  Tasmania 
will  be  quite  £50,000  a  year  less  than  it  is  at 
present.  I  am  perfectly  satisfied  that  that 
will  arise  on  the  question  of  the  distribution 
of  expenditure  on  the  basis  of  population. 
That  £50,000  is  irrespective  of  the  loss 
which  must  come  to  Tasmania  by  reason 
of  intercolonial  freetrade.     Those  two 
items  put  t(^ether  are  much  more  im- 
pOTtant  to  Tasmania  than  £300,000  is  to 
New  South  Wales.     And  when  we  hear 
Mr.  Reid  saying  that,  even  up  to  £100,000 
or  £200,000,  he  is  prepared  to  sacrifice  his 
colony  in  order  to  secure  Federation,  1  can 
follow  him  upon  the  same  lines  on  any- 
thing like  the  same  proportion,  but  that 
proportion  which  will  make  Tasmania  lose 
£100,000  as  against  a  loss  to  the  other 
colonies  of  even  £300,000  or  £400,000  is 
altogether  diBproporti<mate.    And,  there- 
fore, with  respect  to  the  term  "aggregate," 
I  must  test  the  opinion  of  the  Convention 
as  to  whether  the  danse  shall  not  read 
thus : 

Daring  die  first  year  altar  nnifma  dutlM  of 
Cnstoms  fasve  been  imposed  the  amount  to  be  paid 
to  each  State  for  any  year  shall  not  be  Ins  than 
the  amount  returned  to  each  State  during  the 
year  last  before  the  impositioQ  of  nich  dutiee. 
Then  we  shall  know  our  positions. 

Mr.  McMillan  :  Does  not  the  omission 
of  the  word  "i^gregate"  come  to  the  same 
thing? 

Sir  PHILIP  FYSH :  PracticaUy.  We 
shall  then  only  want  consequential  amrad- 

ments. 

Mr.  Peacock  :  How  would  you  deal 
with  New  Soudi  Wales,  which  has  a  free- 
tra4e  tariff? 
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Sir  PHILIP  FYSH  :  "  Aggrejrate"  ap- 
plies to  the  amount  to  be  distributed  on 
the  year  prior  to  the  impoution  of  new 
duties. 

Mr.  Peacock  :  Hear,  hear. 

Sir  PHILIP  FYSH:  Suppose  New 
South  Wales,  having  adopted  a  treetrade 
tarift,  wfll  receive  any  proportion  on  a  free- 
trade  basis  she  will  be  undoubtedly  a 
very  small  receiver,  while  those  of  us  who 
maintain  our  high  tariffs  undoubtedly  wtU 
be  proportional  receivers  of  a  much  larger 
portion,  but  larger  though  the  propor- 
tion may  be,  it  still  leaves  us  in  the  unfor- 
tunate position  that  the  amount  coming  to 
Tasmania,  if  it  is  to  come  to  us  in  tiie  pro- 
portion set  out  in  the  remaining  portions 
of  these  resolutions,  will  be  so  small  as 
compared  with  what  we  are  getting  now 
in  our  normal  condition  of  a  separate  State, 
that  you  practically  keep  us  out  of  Feder- 
ation. 

Sir  Qboboe  TnuNEB :  In  the  first  year 
of  the  unifonn  tariff,  New  South  Wales 
will  pay  a  far  larger  sura  than  in  the  year 
before. 

Sir  PHILIP  FYSH:  Perfectly  true. 
We  go  on  to  state  Uiat  the  expenditure  of 
the  Federal  Executive  shall  be  distributed 
in  proportion  to  population.  In  the  year 
189  L — ^the  figures  are  stated  by  Sir  Samuel 
Griffith — the  departments  now  proposed 
to  be  transferred  to  New  South  Wales 
cost  £I,0S0,000  a  year;  but  Sir  Samuel 
Griffith  points  out  the  blot  of  charging 
expenditure  in  proportion  to  population, 
and  sfud  in  effect : 

Nov  then,  woA  vpaa  thia,  tlw  1891  BUI,  and 
yoa  will  then  ohugs  New  South  WiiIm  in  pro- 
portion to  h»r  popu'^tum  £640,000,  or  a  difterence 
in  Isvor  of  New  South  "Waloii  of  £400,000. 

Let  us  give  them  the  advantage  of  all 
the  economy  that  has  taken  pkce  since. 
Kvery  colony  has  put  in  the  pruning  knife 
and  cut  down  its  expenditure — New  South 
Wales  as  well  as  Tasmania  and  Victoria 
Buteven  then  with  this  expenditure  of  New 
South  Wales  totalling  £1.040,000  a  year— 
and  now  £840,000 — there  still  remains  the 
big  disparity  that,  while  you  take  away 
ISir  Philip  Fysh. 


from  New  South  Wales  the  expenditure  of 
£840,000,  you  cannot  charge  her  with  the 
expenditure  per  capita  without  serious  in- 
equity to  othera.  Under  the  Federal  Com- 
monwealth she  will  pay  from  £100,000  to 
£200,000  less,  while  we  in  Tasmania,  not 
having  adopted  your  expulsive  defence 
works — the  difl^nce  beii^  Is.  4d.  per 
headnowpaid  by  Tasmania  against  28.  lOd., 
I  think,  being  paid  by  Victoria — ^whUe  we 
are  collecting  our  Customs  duties  at  2^  per 
cent,  cost,  and  New  South  Wales  spends  4 
per  cent.,  you  will  by  throwing  upon  us  a 
proportional  expenditure  at  per  head  of  the 
population,  a  part  of  the  difference  between 
the  cost  of  these  defences  in  the  two 
countries  and  the  difference  between  the 
cost  of  the  collection  of  Customs  duties  in 
the  two  countries  bring  about  this  result : 
that  Tasmania  will  lose  £97.000,  or  tatber 
will  pay  £97,000  a  year,  that  is  £82,000 
for  her  portion  of  the  new  expenditure  and 
her  portion  per  head  of  the  population  uf 
the  expenditure  transferred,  plus  £  1 5,000 
which  she  is  now  making  on  her  telegraph 
and  postal  system. 

Mr.  Reid  :  That  ia  outside  the  present 
question. 

Sir  PHILIP  FYSH  :  This  is  part  and 
parcel  of  the  whole  thing.  While  we. 
therefore,  are  being  placed  in  the  ]H>sitton 
of  bearing  a  portion  of  tbis  expenditure, 
the  other  colonies  are  being  reduced.  Yon 
will  place  us  in  the  unfortunate  position 
that,  while  you  take  over  the  present  expen- 
diture of  Tasmania — amounting  to  about 
£45,000  a  year — our  estimate  of  the  pro- 
portion of  the  expenditure  based  upon 
population  is  £97,000,  or  a  difference  of 
£50,000.  But  coming  back  to  the  point 
with  which  I  started,  we  have  to  loiie 
in  order  to  get  intercolonial  freetrade 
£40,000  now  collected  in  celonial  pro- 
ducts, which  we  are  willing  to  give  up. 
But  this  is  too  big  a  proposition.  It  1.1 
wise  that  Chose  who  are  outside  the 
financial  circle  —  outside  the  Finanrial 
Committee,  outside  the  four  Treasurers 
who  have  met  during  the  past  few 
days — sbatl  see  the  othor  difficnlly,  thai 
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if  you  are  goio^  to  charge  the  expenditure 
ia  proportion  to  \tealth — ^that  is  in  propor- 
tion to  the  amounts  which  are  received 
from  the  reBpective  States  from  Customs — 
what  a  harden  is  throMm  upon  Western 
Australia.  So  that  whichever  you  do,  what- 
ever alternative  you  take  up — I  will  not 
waste  the  time  of  the  Convention  by  going 
through  the  five  alternatives — ^but  whatever 
you  take  up,  you  come  to  the  position 
which  Mr.  Holder  put  before  you  some 
time  back,  that  you  have  to  cut  the 
Gordian  knot  by  some  very  rude  method. 
But  do  not  cut  it  by  a  method  so  rude  or 
arbitrary  against  the  smaller  States  as  to 
leave  them  out  in  the  cold,  leave  them  no 
alternative  but  to  etay  out  of  the  Federation. 
The  question  of  stayii^  out  of  the  Federa- 
tion, I  [ffeaaroe,  only  means  an  absence  from 
Uie  Federation  for  the  first  five  years,  be- 
cause whatever  we  may  lose  in  the  first, 
or  second,  or  third  year,  it  will  be  a 
diminishing  quantity,  thanks  to  our  hiends 
from  New  South  Wales,  who  propose  a 
diminishing  quantity.  We  shall,  at  the 
end  of  five  years,  I  hope,  be  in  a  so  much 
stronger  and  improved  position,  our  trade 
will  be  increased  and  our  revenue  in- 
creased, ^at  then  possibly  we  may  come 
in,  because  we  shall  at  the  end  of  five 
years  be  placed  on  an  equality  with  New 
South  Wales,  on  the  per  capita  basis  of 
diWding  Customs  revenue.  For  example, 
if  New  South  Wales  is  capable  of  consum- 
ing a  larger  amount  of  imports— imports 
of  intoxicants  and  narcotics — ^per  head  than 
Tasmania,  and  I  admit  it,  then  durint;  the 
five  years  they  will  gradually,  by  the  auto- 
matic operation  of  this  sliding  scale,  be 
receiving  less  and  less,  between  the  408. 
per  head  average  receipt  of  Customs  and 
the  508.  the  probable  collection  in  New 
South  Wales  per  head,  or  a  difference  of 
20  per  cent,  deduction  annually  from 
the  lOs.  difierence  between  dOs.  and  the 
mean  of  the  Commonwealth  408.  Th^ 
will  receive  less  and  less  year  by  year, 
while  Tasmania  will  be  receiving  per  head  of 
population  more  and  more,  till  at  the  end  of 
the  fifth  year  we  shall  all  be  receiving  40s. 


per  head  of  the  population,  and  will  be  in 
the  same  position  as  New  South  Wales. 
But  you  have  left  me  in  the  meantime 
high  and  dry  in  a  position  that  it  would 
be  utterly  impossible  for  Tasmanians  to 
accept.  I  therefore  suggest  that,  instead 
of  the  aggregate,  there  should  be  annually 
returned  to  each  individual  State  during 
those  five  years  a  sum  not  less  than  that 
which  it  would  have  received  cm  a  division 
under  clause  87  made  by  the  Executive 
in  the  year  prior  to  the  imposition  of  the 
new  duties.    I  will  therefore  move : 

To  fltrilu  out  the  word  **a^r^te"  in  line 
two. 

Mr.  REID :  The  difliculties  of  my  hon. 
friend  will  be  as  nothing  to  the  difiiculiies 
of  the  Commonwealth  TVeaaurer,  if  this 
proposal  is  carried.  It  seems  to  me  that 
if  such  provisions  as  these  are  put  into  this 
Constitution  you  will  make  it  impossible 
for  any  human  being  to  devise  a  financial 
policy  for  the  Commonwealth  at  all.  It  will 
load  the  Commonwealth  with  a  disastrous 
bungle  from  the  first.  Supposing,  for 
instance,  that  the  Treasurer  for  the 
Commonwealth  dealing  with  six  millions 
of  people  has  to  frame  a  Customs  tariff  so 
as  to  produce  to  Western  Australia  two  or 
three  years  hence  a  revenue  which  it 
might  have  had  for  a  particular  year  pre- 
viously. AVhen  the  Treasurer  Is  making 
his  financial  policy,  you  will  compel  him 
to  load  the  Commonwealth  with  such  a 
gigantic  system  of  taxation  that  the  people 
will  recoil  from  it  with  horror.  My  hon. 
friend's  assumption  is  baaed  on  a  con- 
tingency the  nature  of  which  we  cannot 
tell.  Why  should  he  jump  at  the  con- 
clusion that  the  financial  proposals  of  the 
Commonwealth  will  be  such  that  Tas- 
mania will  be  getting  hack  less  than  it  did 
before?  How  can  he  tell  that  until  he 
knows  what  the  tariff  is  and  what  the 
facts  of  trade  are.  A  difference  in 
tariff  maEes  all  the  difference  in  results. 
No  man  will  essay  the  task  of  moulding 
the  financial  policy  for  the  Commonwealth 
without  having  regard  to  the  circumstances 
of  the  States.    But  if  you  bind  him  down 
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rigidly  that  with  reference  to  the  circum- 
stances of  one  small  part  of  Tasmania  he 
must  oonstrnot  an  edifice  hundreds  of  feet 
higher  than  is  required,  you  foredoom  the 
finances  of  the  Federation  to  failure.  I 
do  not  think  that  any  people  with  any- 
Uiing  to  lose  would  be  a  party  to  that.  I 
am  strongly  opposed  to  the  clause,  but  I 
look  upon  it  as  one  which  has  been  prac- 
tieally  accepted  by  a  majorily  of  the  Con- 
Toition,  and  I  am  not  going  to  take  up 
time  in  disputing  the  wisdom  of  the  Com- 
mittee. We  have  been  talking  over  these 
thin^  for  some  days,  and  now  the  time 
has  come  to  arrive  at  a  solution  of  them. 
And  in  order  to  arrive  at  tlat  solution 
I  am  accepting  things  which  I  do 
not  approve  of.  But  just  as  we  are 
arriving  at  a  conclusion  upon  the  principles 
of  give  and  take,  my  hon.  friend  1^ 
Philip  Fysh  makes  his  appearance  with  a 
stipulation  which  throws  it  all  out  of  gear. 
I  cannot  go  the  way  my  hon.  friend  wants 
me  to  go.  I  must  have  some  regard  to  the 
fin^i^ftiyi  anxieties  of  the  different  States ; 
but  any  Treasurer  of  the  Commonwealth 
worthy  of  the  name  will  care  for  those 
interests  infinitely  better  than  any  Consti- 
tutiim  can  provide,  if  he  is  worthy  of  his 
pontion.  It  does  not  at  all  follow  that  the 
people  ui  this  Commonwealth  are  going 
to  consent  to  a  gigantic  system  of 
Customs  taxation,  but  if  the  people 
favor  direct  taxation  it  will  be  open  to 
the  Commonwealth  to  build  up  such  a  sys- 
tem. Who  wants  to  compel  the  Treasurer 
of  the  Commonwealth  to  formulate  a 
pgantic  scheme  of  taxati<m?  I  do  not, 
and  I  think  it  would  be  a  positive  danger 
to  the  Commonwealth  to  compel  him  to 
do  any  such  thing.  If  you  work  out 
in  figures  the  sort  of  totfd  that  might  be 
expected  under  this  amendment,  I  think 
even  those  incline'd  to  support  it  would  look 
aghast  at  the  sort  of  financial  policy  which 
would  be  forced  upon  the  Commonwealth. 
With  the  odds  against  me,  I  am  trusting 
implicitly  to  tiie  Commonwealth  in 
this  matter.  The  proposal  that  has 
been  su^ested  is  really  equivalent 
IMr.  Mad, 


to  saying :  "  In  this  thing  it  is  absurd  to 
say  you  must  not  be  guided  by  the  inter- 
ests of  the  Commonwealth,  or  by  eon- 
siderations  of  what  would  be  a  wise 
policy,  or  with  regard  to  the  symme- 
try of  the  federal  edifice  necessaiy 
for  this  great  pet^le;  but  yon  must 
find  out  tiie  abnormal  state  of  things, 
say,  in  a  gold-digging  community,  and 
adjust  the  whole  fabric  to  that  fleet- 
ing condition  of  things."  My  him. 
friend  must  not  think  that  I  have 
any  lack  of  sympathy  with  the  financial 
peculiarities  of  any  country.  No  matter 
who  the  Treasurer  may  be,  he  will  be  as 
anxious  as  any  one  of  us  to  see  that  nothing 
is  done  to  land  the  State  in  a  difficulty.  I 
think  we  may  consider  that  my  hon. 
friend  has  put  the  case  from  one  point  of 
view,  and  that  I  have  given  the  oUier. 
I  hope  we  will  not  have  a  long  debate, 
for  we  are  now  only  on  the  threshold  of 
the  discussion  on  these  financial  proposals. 

Mr.  HEXKY:  I  think  that  my  hon. 
colleague,  Sir  Philip  Fysh,  in  propoaing 
this  amendment,  overlooks  the  fact  that 
the  surpluses  arrived  at  under  the 
87th  clause  are  accrued  under  sepa- 
rate tarifis,  whereas  the  snipluses 
we  are  now  dealli^  with  in  the  89tfa 
clause  are  arrived  at  under  a  uniform 
tariff.  Does  the  hon.  member  propose 
that  each  colony,  after  the  uniform 
tariff  comes  into  force,  should  reoave 
back  the  surplus  as  contributed  imder 
separate  tariffs.  It  is  obviously  inde- 
fensible to  put  in  any  such  claim.  If 
I  understand  him  right,  Sir  Philip  Fyah  i» 
asking  this  Conventi<m  to  consent  to  strike 
out  certain  words  with  the  object  of  intro- 
ducing other  words,  and  that  they  will 
secure  for  five  years  a  return  to  the 
several  colonies  of  a  surplus  equal  to 
the  last  year  under  separate  tariffs.  It  is 
obviously  unfair,  under  a  uniform  tariff,  to 
expect  the  same  contribution  from  the 
Federal  Oovemmeot  as  would  be  received 
under  separate  tariffs.  That  is  the  as* 
sumption.  Notwithstanding  the  figures  that 
have  been  thrown  at  us  by  the  hon.  the 
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Premier  of  New  South  Wales,  I  believe  that 
in  all  probability  the  contribntion  per  head 
of  the  population  under  a  uniform  tariff  will 
be  as  nearly  equal  ae  possible.  There- 
fore it  is  obviously  unfair  to  expect,  when 
die  conditions  are  altered,  that  is,  when 
we  chai^  from  the  separate  to  the  uniform 
tariff,  that  the  returns  shall  be  the  same  in 
each  case.  Besides,  I  should  like  to  point 
out  to  this  Convention  and  to  Sir  Philip 
Fysh  that,  while  under  the  separate  tariffs, 
roundly  the  New  South  Wales  Customs 
tariff  would  be  £1,500,000,  Victoria,  with 
her  smaller  population,  would  have  some- 
thing like  a  million  more.  On  the  face  of 
it  we  cannot  expect  that  New  South  Wales 
shall  receive  back  the  same  proportion 
when  the  closing  year  of  the  separate 
tariiEs  period  comes,  when  her  amount 
is  £1,500,000,  while  Victoria  is  nearer 
£2,500,000.  It  is  unfair,  and  I  am 
somewhat  surprised  that  after  we  have 
thrashed  the  Uiing  out  in  the  Finance  Com- 
mittee, anyone  should  stand  up  and  pro- 
pose such  an  unjust  thing.  Even  if  the  word 
"  aggregate "  were  struck  out  it  would 
aot  affect  the  sense  of  it,  because  this 
claose,  as  I  understand  it,  provides  that  a 
aum  not  less  than  a  particular  amount, 
that  is,  the  surpluses  of  the  preceding  year, 
in  the  aggregate,  shall  be  secured  to  the 
States  for  distribution  upon  some  equi- 
table plan.  That  is  the  object  of  the  clause. 
It  is  tiie  safety-valve  of  the  revenue  of  the 
several  States.  Without  throwing  on  the 
l^ederal  Government  a  speci6c  and  de- 
finite obligation,  no  matter  what  their 
revenue  may  be  and  how  th^  raise  it. 
of  proridmg  a  sum  of  money  sufficient 
for  the  requirements  of  the  States,  it 
will  be  unsafe  for  the  States  finan- 
cially to  enter  into  the  Federation, 
because  this  clause,  which  differs  very 
materially  from  the  1 89 1  clause,  is 
ussentiaUy  a  safety  clause  for  the  States 
revenue.  Under  ^e  1891  proposals  any 
State  entering  the  Federation  had  to  trust  to 
the  judgment  or  goodwill  of  the  Federal 
Parliament  Treasurer  as  to  the  surplus 
they  might  get  back,  and  they  might  have 


hadnothii^f.  Such  a  result  would  certainly 
be  a  serious  dislocatimi  of  the  State  finances 
and  no  State  having  regard  to  the  safety 
of  the  State  finances  could  have  entered 
Federation.  This  is  an  important  view, 
and  it  is  a  point  that  impressed  me  in 
considering  the  whole  problem,  especially 
in  connection  with  such  a  small  colony 
as  Tasmania,  heavily  burdened  as  we  are 
with  direct  taxation,  the  income  tax, 
taxation  on  land,  and  other  taxes,  all  of 
which  are  so  heavy  that  to  put  an  addi- 
tional burden  of  £50,000  upon  us  would 
be  disaatrous  to  the  general  interests  of 
the  colony.  Unless  there  is  a  specific 
obligation  cast  on  the  Federal  Govern- 
ment it  will  not  be  safe  for  the  States 
to  enter  thi^  Federation.  I  am  not 
clear  that  the  words  "  in  proporticm  "  pro- 
posed to  be  added  will  rndly  effect  the 
purpose  desired.  As  to  the  serious  loss 
indicated  by  Sir  Philip  Fysh  that  Tas- 
mania is  to  sustain  in  entering  this  Federa- 
tion, while  this  clause  protects  our  State 
revenues,  I  have  no  apprehennon  about 
Tasmania  entering  into  the  federal  bonds 
under  the  proposals  here.  I  should  like  to 
say  a  great  deal  in  connection  with  ^s 
question,  on  which  one  is  tempted  to  speak, 
but  1  have  regard  to  the  patience  of  this 
Convention,  and  trust  they  will  aquit  me 
of  having  wearied  lliem.  However,  I 
should  tike  to  direct  Sir  Geo^  Turner's 
attention  specially  to  the  fact  that  in  the 
fourth  line  of  the  section  it  is  provided  : 

The  a^^g&te  amount  retamed  to  them  during 
the  year  last  before  the  impoaition  of  such  duties. 

It  occurs  to  me  that  it  is  quite  possible 
that  no  surplus  may  be  returned  at  all. 

Sir  Qeoboe  Tubneb  :  There  is  bound 
to  be  a  surplus. 

Mr.  H£XRY :  There  may  be  no  surplus 

to  return. 

Mr.  DBA.KIN  :  You  mean  that  they  may 
keep  it  in  their  pockets. 

Mr.  HENRY  :  No ;  they  may  not  have 
it.  I  will  assume  that  the  Commonwealth 
is  established  on  January  let,  1900.  Is  it 
not  possible  that  before  the  close  of  that 
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year  a  Cuetoms  or  excise  resolution  may 
be  tabled  which  wonld  mean  the  coming 
into  force  of  the  Customs  tariff  and  before 
any  surplus  was  returned.  It  must  be 
made  clear  that  it  is  the  surplus  for  the 
preceding  year  that  is  referred  to. 

Mr.  McMillan  :  Would  not  the  impo- 
sition of  the  dutiee  date  from  that  resolu- 
tion? 

Mr.  HENBY:  But  the  resohition  might 
be  tabled  before  the  year  had  elapsed. 

Mr.  O'CoNNOB :  Then  you  get  a  propor- 
tion of  the  year. 

Mr.  HENHY:  I  only  want  it  made 
clear.  I  do  not  like  the  words  "  in  pro- 
portion," as  I  would  like  to  have  some 
definite  amount  secured  to  the  States. 

Mr.  McMillan  :  I  will  say  very  little, 
but  I  consider  that  this  is  the  most  im- 
portant of  the  financial  clauses,  as  it  not 
only  affects  the  colony  of  New  South 
Wales,  but  the  future  federal  Treasurer. 
The  clauses  coming  afterwords  contain  a 
mechanical  arrangement  which  will  be 
easily  worked,  but  if  our  position  was 
difficult  with  the  term  "aggregate*'  placed 
in  this  clause  it  woiild  be  ten  thousand 
times  more  difficult  with  it  left  out, 
because  members  will  recollect  that  in  the 
year  1896  we  received  from  Customs  duties 
£2,200,000,  and  that  we  will  now  be 
reduced  to  £1,400,000,  and  it  would  not 
be  a  great  stretch  of  the  ima^nation  to 
assume  that  the  tariff  of  the  future  may  be 
equal  to  our  small  tariff  of  1895.  I  feel  very 
strongly  with  regard  to  the  position  in  which 
it  places  the  representatives  from  New 
South  Wales.  I  would  point  out  to  the 
Treasurers  of  the  different  colonies  that, 
although  I  have  the  fullest  sympathy  with 
their  fears  for  the  future,  if  they  look 
at  it  from  a  broad  pcnnt  of  view  there 
is  no  danger  whatever.  If  we  had  fix 
colonies  admitted  to  the  union,  three 
being  freetrade  and  three  protectionist, 
I  could  understand  that  there  might  be 
some  danger  of  the  tariff  not  posnbly 
yielding  the  same  volume,  but  when  we 
practically  only  have  one  freetrade  colony 
{Mr.  Henry. 
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in  the  group,  and  that  the  majority  will 
be  80  Urgely  in  favor  frf  the  defence  (rf 
the  local  Treasurers,  surely  there  is  scarcely 
any  danger  that  the  volume  of  revenue 
will  not  be  raised.    I  do  not  see  that  it 
is  possible  to  have  a  doubt  with  r^ard  to 
that  position ;  but  if  we  take  Hub  clause 
— and   I  take  it  for  granted  the  word 
"aggregate"  will  be  retained -if  we  pass 
this  clause  we  do  dictate,  if  not  the 
character  of  the  tariff,  to  a  great  extent 
the    volume    or    amount    to    be  got 
from    it,    and    it    is    a    very  serious 
things  we  will  have  people  criticising 
our  position  and  these  financial  clanses, 
and  deducing  certain  results  from  them  to 
which  result  and  which  opinion  we  will 
scarcely  be  able  to  make  any  adequate  reply. 
Therefore  while  I  feel  we  must  compraniae 
— and  this  was  agreed  to  in  committeeon  the 
basis  of  compromise — still  I  must,  as  a  dele- 
gate for  New  South  Wales,  enter  my  pro- 
test against  this  clause,  because  I  believe 
the  true  principle  to  be  adopted  under  such 
a  set  of  circumstances,  and  which  may  safely 
be  adopted  by  colonies  that  form  a  majority 
of  the  group,  is  that  which  I  have  stated. 
Is  it  likely  that  by  a  wave  of  the  wand  we 
are  going  to  alter  the  conditions  at  present 
existing  in  the  majority  of  the  colonies  f 
Do  not  we  know  that  that  is  the  sacrifice 
of  New  South  Wales  ?  That  is  what  we 
have  to  pass.  Do  we  think  for  one  moment 
that  we  are  going  to  have  an  absolutely 
freetrade  tariff  in  the  future  ? 

Mr.   Sthok  :   It  may  be  under  this 

clause. 

Mr.  McMillan  :  Oh.  yes ;  it  may  be. 
We  do  hope  the  leaven  of  New  South 
Wales  will  sufficiently  leaven  all  the  other 
colonies  so  that  after  a  time  freetrade  may 
be  established.  But  can  any  man  in  h^ 
common  sense  say  that  the  people  of  these 
colonies  are  going  to  change  their  fiscal 
faith  because  they  are  going  to  enter 
into  a  Federation  ?  Therefore,  whether  I 
divide  the  House  ot  not,  I  must  put  on 
record  that  I  disapprove  of  this  clause 
binding  up  the  Fedeiul  Treasury  to  create 
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a  revenue  equal  in  volume  to  the  present 
revenue. 

Mr.  Holder:  If  you  are  only  one 
colony  against  three,  you  have  more  than 
a  third  of  the  representatives. 

Mr.  McMillan  :  We  are  one  colony 
against  the  lot.  There  is  no  doubt  ci  that. 

Sir  WiKUAV  Zeal:  This  debate  has 
shown  quite  the  contrary. 

Mr.  DsAKiN  :  There  is  a  freetrade  sec- 
tion in  evoy  colony. 

Mr.  McMillan  :  I  say  this  with  all 
sincerity,  that  the  true  and  broad-principle 
mode  of  dealing  with  this  question  is  to 
leave  it  to  the  honor  and  integrity  of  the 
Federal  Government. 

Sir  GEORGE  TURNER:  When  I  sug- 
gested the  proposal  that  a  certain  amount 
should  each  year  be  returned  to  Uie  State 
Treasurers,  I  did  so  with  the  object  in  view 
that  the  State  Treasury  should  have  an 
opportunity  of  knowing  that  during  five 
years  they  would  not  get  back  leas 
tban  they  had  in  a  particular  year,  and 
also  with  another  object  in  view,  that  the 
people  of  the  colonies  might  also  know 
that  their  State  Treasurers  would  not  be  in 
such  a  position  as  would  force  the  Treasury 
of  the  State  to  impose  additional  taxation, 
so  that  the  passage  of  this  Bill  by  the 
TariouB  colonies  would  be  facilitated,  the 
one  protecting  the  State  treasuries,  the 
other  facilitating  the  passage  of  this 
Bill  by  the  people  of  the  various  colonies. 
My  first  view  was  that  the  amount  to  be 
returned  to  each  State  should  not  be  leas 
than  tiie  amount  it  had  jeceived  the  year 
before  the  uniform  tariff,  but  when  my 
hen.  friends  the  representatives  of  New 
South  Wales  pointed  out  the  difficnlties,  I 
saw  that  there  was  great  force  in  the  ai^u- 
ment  they  used.  The  very  first  difficulty — 
the  fact  of  inserting  thisclauseat  all — would 
be  very  injurious  to  them  in  their  colony 
in  endeavoring  to  pass  this  Bill,  because 
they  would  urge,  with  a  great  show  of 
reason,  that  it  meant  imposing  on  all 
the  colonies  a  protectionist  tariff, 
could   be   fairly   answered   by  saying 


that  although  the  dause  compelled  the 
Federal  Treasurer  to  find  a  certun  amount 
of  money,  it  left  his  hand  absolutely  free 
as  to  the  mode  adopted  to  find  it.  He 
might  find  it  by  a  low  tariff,  a  freetrade 
tarifff  a  protective  tariff,  or  by  direct  taxa- 
ti(m.   jUI  the  clause  says  is  that  each  year 
he  must  provide  a  certain   amount  of 
money  to  be  returned  to  the  State  Trea- 
Burers.    But  then  another  objection  was 
pointed  out,  that  whilst  New  South  Wales 
under  the  freetrade  tariff  was  collecting  a 
small  amount,  as  soon  as  the  uniform 
tariff  was  imposed,  no  doubt  they  would 
contribute  a  very  large  sum,  and  they 
would  be  entitled  in  the  division  to  be 
considered  in  the  aggregate  amount  only 
in   view   of    the    loww    amount  th^ 
had   contributed  the  year   before.  I 
admit  tliat  that  was  un^ur  to  the  colony, 
and,  by  omitting  the  word  "aggregate." 
that  will  be  obviated.    I  believe  the  colony 
will  lose  a  considerable  amount  of  money. 
I  felt  that  I  was  justified  in  limiting  that 
loss,  and  not  forcing  upon  New  South 
Wales  a  far  larger  loss.    And,  although  1 
felt  that  the  State  Treasurer  of  Victoria 
for   the  time  being  would  not  have 
certainly  as  much  as  I  should  have  liked, 
I  felt  bound  to  agree  to  a  compromise. 
Therefore,  I  am  bound  now  to  support  the 
clause  as  it  is  drafted.    But  we  must 
not  forget  this  is  not  final,  that  the  pro- 
posal   which   has  been  submitted  will 
be  carefully  considered  by  the  various 
Parliaments,  by  the  people,  and  the  press  of 
the  different  colonies.    Objections  will  be 
raised  to  it,  and  it  may  be  Uiat  those 
objections  will  be  so  strong  and  forcible 
that,  when  we  meet  in  four  months'  time, 
we  may  very  well  see  the  necessity  of 
making  some  fair  alterations.     All  we 
desired  in  bringing  down  this  clause  was 
that  some  rough  and  ready  manner  should 
be  agreed  upon,  so  that  we  could  do  some- 
thing that  would  be  equitable  and  fair  to 
all  the  colonies  in  this  very  complicated 
matter.    Although,  of  course,  I  would  have 
ratber  received  tiie  full  amount,  I  must  be 
prepared  to  ac(»pt  the  lower  amount.  As 
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to  th«  Buggestion  of  1^  Philip  Fysh,  the 
ooune  of  procedure  he  desires  to  map 
out  for  Tasmania  may  not  be  carried  out 
in  its  entirety.  He  seems  to  t^iink  that 
the  colonies  may  lose  a  certain  amount 
amongst  tfaemsdves,  and  that  Xaamaiiia 
win  be  able'  to  stand  quietly  by  until  the 
other  colonies  have  federated — until  they 
have  overcome  all  the  difficulties,  until 
the  inequaHties  of  the  various  amounts 
are  settled — so  that  each  may  receive  a 
proportionate  amount,  according  to  popu- 
lation, and  that  then  Tasmania  will  be 
able  to  step  in  and  say,  "  Ererything  is 
right,  and  we  are  with  you."  But  that  is 
not  how  it  can  be  done.  Whatever  may  have 
have  been  possible  in  that  direction  by 
the  Bill  as  we  had  it  before  us,  the  Bill 
has  now  been  altered,  and  if  Tasmania 
sees  fit  to  stand  out  at  the  initiation 
of  Federation  because  there  is  a  small 
loss,  she  may  find  in  five  yearft'  time 
that  the  Federal  Parliament  will  say, 
"You  chose  to  stand  out  at  the  b^pnning, 
and  if  you  desire  to  come  in  you  will  have 
to  contribute  something  to  make  up  for  the 
loss  we  have  sustained,  and  which  you 
have  not  lost  because  you  stood  out."  My 
hon.  friend  will  see  that  Tasmania  will  not 
be  able  to  walk  into  Federation  like  that. 
I  do  not  desire  to  detain  the  Convention, 
but  1  urge  this  as  a  fair  cnnprcmiise.  it 
is  not  all  some  of  us  would  like,  but  we 
have  agreed  to  it  as  one  of  the  sacrifices 
each  colony  must  necessarily  make  to  gain 
the  larger  end ;  and  I  hope  the  Committee 
will  agree  to  this  sub-section. 

Sir  EDWARD  BRADDON:  I  would 
merely  like  to  point  out  that,  so  far  as  I 
can  understand,  this  may  have  the  c^itain 
effect  of  keepii^  Tasmania  out  of  the 
Federation. 

Sir  Oeobge  Ttjbneb:  We  very  much 
regret  it. 

Sir  EDWARD  BKADDON :  Ur.  Reid 
and  Sir  Oeoi^  Turner  have  both  spoken 
of  the  States  making  up  any  deficiency  in 
revenue  by  direct  taxation.  In  the  case  of 
Tasmania  that  would  effectually  bar  her 
entry  into  the  Federation. 
\lSir  Uaorge  Twrmr, 


Mr.  Reid  :  I  never  spoke  of  soch  a 
thing.  I  spoke  of  the  possfliility  of  the 
Federal  Treasurer  restating  to  direct  taxa- 
tion. 

Sir  EDWARD  BRADDON:  That  pos- 
sibility is  quite  sufficient  to  act  as  a 
beacon  and  a  warning  to  some  of  the 
smaller  States — to  Tasmania,  at  any  rate. 
In  Tasmama,  if  I  know  anything  about 
it,  it  is  absolutely  impracticable  to  obtain 
any  more  by  direct  taxation.  It  means, 
thorefore,  that  if  things  are  so  financed 
that  we  will  have  to  depend  upon  increased 
revenue  from  direct  taxati<m  fw  our  local 
requirements,  we  shall  have  to  refnun  frmn 
entering  this  great  Federation.  I  think 
that  would  be  deplorable,  and  it  might 
easily  be  avoided. 

Sir  GEonac  TuanSB.:  You  will  not 
stand  out. 

Sir  EDWARD  BRADDON:  The 
people  may. 

Mr.  Reid  :  We  will  pay  £20,000  a  year 
for  you  if  you  are  hard  up. 

Sir  EDWARD- BRADDON:  £20,000 
a  year  will  not  see  us  through  it. 

Mr.  Reid  :  You  shall  have  another 
£10,000  afterwards  if  you  like. 

Sir  EDWARD  BR.ADDON :  This  Ube- 
rality  is  a  liberality  of  words  only.  I  should 
not  like  to  have  to  depend  upon  Ub««Uty 
of  that  sort.  We  Tasmania  do  not  seek 
to  come  into  the  Federation  as  paupers, 
trusting  to  the  charitable  dole  of  New 
South  Wales.  What  seems  to  me  to  be 
tiie  initial  mistake  of  these  arrangements 
is  that  we  are  not  insisting  on  it  when  we 
give  up  the  Customs  that  the  federal 
authority  takes  over  our  obligationa  on  the 
consolidated  debts. 

Mr.  Walkbb:  Then  move  that  tbc 
debts  be  takoi  over. 

Sir  EDWARD  BRADDON:  I  am 
willing  to  do  that.  Then  there  would 
be  some  security  for  us.  We  would 
then  have  a  guarantee  that  the  federal 
authority  would  conduct  affairs  with  the 
utmost  regard  to  economy,  which  is  not 
absolutely  certain  if  they  are  ^ven  a  lai^ 
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revenae  out  of  which  they  may  spend  what 
suits  them  and  return  haUnce.  If  we 
had  had  that  initial  process,  the  handing 
over  of  the  obligation  to  pay  the  interest 
on  the  debts  u  a  quid  pro  quo  for  the 
Customs  revenue  we  yield  up,  we  might 
have  had  some  security.  We  are  utterly 
without  that  DOW,  and,  so  far  as  Tasraaoia 
is  concerned,  sbe  cannot  look  to  improving 
her  position  or  acquiring  the  revenue  she 
requires  for  local  purposes  by  any  addition 
whatever  to  direct  taxation. 

Amendnumt  negatived. 
Paragraph  !,  as  read,  agreed  to. 

Pan^raph  2. 

Mr.  REID :  I  move : 

That  Um  aoBond  pnngnidi  in  seBtion  89  be 
omitted,  vitii  aview  to  inaert  the  fdlowiagwwds: 

I .  Subject  to  ihe  last  pangia^,  for  a  period  of 
five  yeara  after  the  impoaitioa  of  uniform  dntieB 
of  Cnetonu,  the  total  amount  of  duties  of  Customs 
and  ezdse  collected  in  each  year  in  any  Stat«,  or 
eetamated  as  heronafter  provided,  as  the  case  m&y 
require,  shall  be  repaid  to  suob  State  of  the  Com- 
monwealth after  deducting  from  the  unouat  is 
proportion  to  the  population  the  share  uf  the 
State  in  the  total  expenditure  of  the  Common- 
wealth not  provided  for  by  othermeans  of  revenue. 
The  repayment  shall  be  made  month  by  month,  to  the 
fieveml  States  in  as  nearly  as  practiiable  the 
proper  pn^rtions  due  to  the  same  respeotively. 

'Z.  For  the  purpose  of  ascertaining  the  propor- 
tion of  revenue  from  Customs  and  excise  collected 
in  each  State  there  shall  for  the  &rat  year  after 
the  impooition  of  uniform  duties  of  Gusionu  be 
ahown  in  the  bo(^  of  the  Treasury  of  the  Com- 
monwealth the  total  annnint  collected  in  each 
State  for  duties  of  Customs  and  excise. 

3.  Dnring  «nch  first  year  the  duty  ehat^ble 
under  the  uniform  tariff  upon  goods  which  ore  im- 
ported into  any  State  (vhether  duty  has  or  has  not 
been  actually  paid  thweon),  and  dtiring  that  first 
year  exptHted  to  any  other  State  for  consumption 
iheredn,  shall  be  deemed  to  have  been  collected  in, 
and  shall  be  credited  to,  such  other  State  only,  and 
ail  duties  of  excise  paid  in  respect  of  any  goods 
manufactured  in  any  State,  and  so  exported  to 
mother  State  for  consumption  therein,  shall  be 
leemed  to  have  been  collected  in,  and)  shall  be 
sredited  to  such  other  State  only. 

4 .  For  the  purpose  of  estimating  the  amount  of 
■K*t  Customs  and  excise  arising  in  each  State 
luring  each  of  the  four  years  next  after  such  first 
p'Oftr  an  average  shall  be  taken  by  dividing  the 
iOtal  CoBtonu  and  excise  collectad  in  the  whole 


Commonwealth  durmg  suoh  first  year  by  the  total 
population  of  the  Commcmvealth,  as  shown  by  the 
latest  statistics  of  the  Commonwealth,  and  the 
result  shall  be  deemed  to  bo  the  amount  eon- 
tributad  by  each  peraoo. 

$.  Where  the  unoant  credited  to  any  State 
during  suoh  first  year  is  in  excess  of  the  amount 
of  the  average  so  ascertained,  there  shall  in  each 
of  the  next  four  years  be  deducted  therefrom  one- 
fifth  part  of  the  excess  ;  and  where  the  amount  so 
credited  is  less  than  such  average  there  shall  be 
added  to  the  amount  one-fifth  part  of  the  sum  by 
which  the  amount  so  credited  is  less  than  the 
average  ;  and  the  sums  so  ascertained  shall  be  the 
estimated  amounts  to  be  repaid  in  each  of  the  four 
yeaiB  to  the  States  respeotivdy. 

In  moving  the  addition      these  wwds  in 

place  of  the  second  paragraph  in  clause 
89. 1  may  say  at  once  that  I  have  accepted 
this  SQheme  in  the  spirit  that  has  been 
shown,  I  am  happy  to  say,  not  tmly  by 
the  Treasurers  of  the  different'  colonies, 
but  by  every  member  of  the  Conven- 
tion. Even  where  we  think  perhaps 
that  the  interests  of  our  respective 
States  have  been  jeopardised  we  must  not 
be  too  exacting,  or  else  if  we  did  it  would 
be  absolutely  impossible  ever  to  come 
t(^ther.  i  am  very  happy  indeed  to 
recognise  tiie  spirit  that  has  \teea  shown 
by  the  Treasurers  and  by  every  member 
of  the  Couveotion  to  endeavor  to  approach 
some  understanding.  And  under  the  cir- 
cumstances, though  I  do  not  say  for  a 
moment  that  tiie  solution  is  satisfoctory  to 
me,  I  have  no  hesitation  in  saying  that  it  is 
a  solution  which  will  enable  me  at  aoy  rate 
to  do  my  best  to  persuade  the  people  of 
New  South  Wales  to  accept  it.  The 
working  of  this  proposal  on  a  sliding  scale 
has  been  tested  by  the  Treasurers,  and 
we  have  no  doubt  whatever  that  it  will 
work  out  automatically  and  exactly,  and 
the  benefit  of  tiie  sliding  scale  will  be  that 
just  as  those  whose  receipts  are  above 
the  average  will  come  down  in  the  distri- 
bution, the  States  whose  receipts  are  below 
the  average  will  go  up  in  the  distribution. 
On  the  one  hand  it  will  be  a  protection  to 
the  States  whose  receipts  will  be  consider- 
ably above  the  average,  and  at  the  same 
time  alleviate  the  position  of  the  States 
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whose  receipts  will  be  below  the  ave- 
Ti^.  I  hope  hon.  members  will  accept 
what  we  have  at  some  trouble  arrived 
at.  So  far  as  mere  verbal  or  trivial  cor- 
rections are  concerned  they  can  well  be 
left  to  another  occasion.  The  question 
is  this :  we  have  a  scheme  which  gets 
over  the  difficulty  with  the  minimum 
of  inconvenience  in  connection  wit  h 
border  traffic  during  the  first  five  years. 
In  the  ordinal  scheme  accounts  would 
be  kept  and  great  inconvenience  would  be 
caused  to  border  traffic  throughout  the 
Commonwealth.  We  all  understood  the 
strong  expresrions  of  opinion  against  this, 
and  recognised  that  it  was  a  most  un- 
desirable state  of  things.  One  of  the 
benefits  oi  this  su^estion  will  be  that 
Uiat  evil  will  only  be  maintained  tor  one 
twelve  months  after  the  Constitution  is 
established,  so  as  to  satdsfy  the  people  of 
all  the  colonies  that  the  basis  will  be  a 
ftiir  one. 

Sir  OxoBOE  TniOTER :  That  will  be  for 
twelve  months  after  the  passing  of  uniform 
duties — not  the  establishment  of  the  Com- 
monwealth. 

Mr.  HEID :  Twelve  months  after  the 
uniform  duties  are  imposed,  because  it  is 
only  in  the  actual  operation  of  the 
federal  uniform  taritf  that  we  can  properly 
see  the  just  position  of  the  severid  States. 
Under  all  tiie  circumstances,  admittii^ 
that  it  is  even  r^rettable  that  we  should 
have  to  do  it  for  twelve  months,  1  hope 
we  will  all  come  to  the  conclusion  that  we 
have  arrived  at  the  minimum  inconvenience 
in  order  to  promote  a  change  which  may 
be  generally  satisfactory. 

Mr.  McMillan  :  Before  entering  into 
the  question  of  the  proposal  made  here  by 
the  four  Treasurers,  which  I  think  on  the 
whole  is  an  excellent  one,  and  which  makes 
me  feel  that  it  would  have  been  better  if 
the  original  committee  had  been  four  or 
five  instead  of  the  number  it  was,  I  •voviA. 
like  to  ask  the  framers  of  these  clauses 
whether  there  is  not  some  essential  want 
in  them.    I  notice  here  it  says : 

Subject  to  tbe  last  siib-section,  for  a  period  of 
[Mr.  R«id. 


five  ^ears  after  the  iinpontuai  <rf  unifom  dutioi  cf 
Gustonu  the  total  amount  <rf  duttM  of  Cuatoiu 
and  excise  collected  in  each  year  in  maj  State,  or 
estimated  (u  hereinafter  provided,  (u  the  cue  ust 
require,  ahall  be  repaid  to  auch  State  after  dednrt- 
ing  therefrom,  in  propcHtioa  to  the  populatioii,  tb« 
■hare  of  nich  State  in  tiw  total  expenditure  of  the 
GmnnKuveslth  which  is  not  proridad  fat  by  oUier 
meatu  of  revenue. 

I  take  it  that  that  is  the  special  expendi- 
ture of  the  Commonwealth  for  the  new 

machinery. 

Sir  Gbokgb  Tubnbb  :    And  for  any 
loss  which  might  occur  oo  othw  aoorces. 

Mr.  McMillan  :  But  is  that  clear?  h 
appears  to  me  there  should  be  some  refer- 
ence to  section  87,  or  else  some  reference 
to  the  other  expenditure.  If  1  read  it 
aright,  it  seems  to  leave  out  alti^etfaer  the 
other  expenditure.  The  result  of  tLit 
would  be  that  the  other  expenditure  vouid 
be  lumped. 

Sir  Gbobok  Tubkeb:  It  sap  toul  I 
expenditure  purposely. 

Mr.  McMillan :  lam  quite  willing 
to  leave  it  so  then.  But  I  would  ja»t  Ukv 
to  say  a  word  or  two — if  I  may  be  allowed 
to  do  BO  without  taking  up  much  time — 
with  regard  to  the  proposal  of  the  Tm- 
surers.  I  think,  on  the  whole,  it  is  one 
which  is  acceptable  to  this  ConT^tioc. 
and  at  the  same  time  it  is  a  great  aacrifict 
for  New  South  Wales. 

Sir  WiLLiAK  Zeu.:  It  is  an  eqai 
sacrifice  for  Victoria. 

Mr.  McMillan  :  If  I  give  one  or  t«. 
illustratimiB  of  what  I  mean  I  tnut  it 
not  be  taken  as  unnecessary  cavil,  bat  I 
think  it  is  well  that  we  should  see,  at  anj 
rate,  what  we  are  doing.  In  a  freetzadc 
country  like  New  South  Wales  it  is  not  s! 
all  improbable  that  with  tbe  idea  (rf  a  tarif 
of  a  certain  character  being  imposed  there 
will  be  large  importations  in  the  last  year  t ! 
the  old  rigime^  and  those  importati<Mts  wiil 
tell  very  much  upon  the  volume  of  ilE^  K^- 
tations  into  New  South  Wales  during  tb-. 
first  year  of  the  new  rigime.  On  the  otbe; 
hand,  with  regard  to  Victoria,  she  ma^ 
pcwsibly  speculate  that  the  tariff  may  pc»- 
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sibly  be  less — that  it  will  not  be  more — 
and,  whatever  the  tariff  may  be,  the  com- 
mercial instinct  in  a  man  in  a  colony  like 
Victoria  would  be  to  stay  Uh  hands. 

Mr.  HioGiirs :  You  have  no  commercial 
instincts  thoe. 

Mr.  McMillan  :  You  have  legal  in- 
stincts evidently.  The  probability  ia — of 
course  no  one  can  foresee  the  future— that 
the  first  year  will  be  a  very  bad  year  com- 
paratively for  New  South  Wales,  and  that 
it  will  be  comparatively  a  very  good  one  for 
Victoria.  There  is  no  doubt  in  my  mind 
that  during  the  first  year  of  the  new 
regime — after  the  imposition  of  a  uniform 
tfuiff— and  the  last  year  of  the  old  tarifFs 
everything  will  be  extremely  unsettled, 
and  we  are  making  a  great  sacrifice  in 
stopping  the  book-keeping  at  the  one  year. 
In  Committee  I  would  have  been  quite 
willing,  as  I  proposed,  to  take  the  book- 
keeping for  two  years,  and  to  accept 
the  second  year  as  an  average.  How- 
ever, T  am  prepared  to  accept  what  I  think 
is  a  very  ingenious  device  which  works 
out  on  a  more  scientific  basis  than  any 
proposal  we  have  had  yet.  Therefore  I 
accept  it  with  very  great  pleasure,  and  beg 
to  congratnlate  the  gentlemen  concerned 
on  this  way  out  of  the  difficulty. 

Mr.  HOLDER:  I  only  have  two  or 
three  words  to  say  in  addreraing  the  Con- 
vention on  these  clauses.  They  are  very 
long,  and  at  first  sight  are  apt  to  frighten 
hon.  members,  but  I  think  it  is  better  that 
they  should  be  drawn  as  they  have  been, 
rather  than  that  they  should  have  been 
unduly  condenHcd,  for  the  idea  is  not 
merely  to  convey  in  legal  form  what  has 
been  done,  but  to  convey  it  in  such  a  form 
that  the  general  public  will  be  able  to 
understand  precisely  what  is  intended.  I 
wish  to  put  it  to  the  Convention  that  the 
task  committed  to  the  Treasurers  was  a 
comparatively  ample  one  after  all,  because  it 
was  only  to  deal  with  a  period  of  five  years. 
By  common  consent  we  had  agreed  that 
up  to  the  date  of  the  uniform  tariff  coming 
into   operation  the  distributicm  should 


be  on  a  certain  basis,  and  that  after 
five  years  from  that  it  should  be  per 
eapita.    We  knew  what  would  be  the 

case  at  the  end  of  the  five  years,  and 
it  appeared  to  us  necessary  to  ascertain  by 
actual  figures,  and  not  by  any  estimate  or 
ingenious  device,  what  would  be  the  case 
at  tlte  beginning  of  the  period  mentioned. 
Having  then  located,  by  the  collection  of 
statistics  in  the  first  year  after  the  coming 
into  operation  (A  a  uniform  tariff,  the  proper 
amount  which  each  State  will  have  con- 
tributed, and  other  matters,  it  then  became 
only  a  mathematical  calculation  how  to  bring 
the  lowest  up  to  the  average  and  the  highest 
down  ;  and,  though  the  process  is  a  slow 
one,  I  think  it  is  far  happier  to  do  it  by 
slow  degrees,  so  that  at  the  end  of  five 
years  the  lowest  should  not  go  up  with  a 
jump  nor  the  highest  come  down  with  a 
jump.  Not  only  for  the  purposes  of 
accuracy,  but  for  the  convenience  of 
the  State  and  the  levelling  of  their 
financial  methods,  it  is  easier  that 
this  should  be  spread  over  the  five  years. 
My  hon.  friend  Mr.  Reid  has  put  the 
matter  clearly,  and  I  will  not  detain 
the  Committee  any  longer  further  than 
to  say  that,  on  behalf  of  South  Australia, 
we  will  heartily  accept  the  scheme.  I 
will  not  say  what  we  so  commonly  hear 
from  others,  that  we  are  going  to 
make  a  big  sacrifice.  We  expected 
by  entering  the  Federation  that  we  would 
have  to  pay  something  for  it,  and  if  we 
have  to  pay  we  shall  not  complain. 

Sir  OEOROK  TUKNER:  I  would  just 
like  to  say  one  word  with  reference  to 
New  South  Wales.  It  may  be  that  she  is 
making  big  sacrifices,  but  none  of  us  can 
tell  what  effect  the  uniform  tariff  will 
have  on  any  colony,  and  New  South  Wales 
gains  an  advantage  under  this,  because  she 
will  be  able  to  have  her  expenditure  taken 
on  a  population  basis.  We  know  from 
pamphlets  we  have  seea,  that  that  would 
be  of  no  little  benefit  to  that  particular 
colony. 

Snb-sectiott  2  negatived. 
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Paragraphs  proposed  by  Mr.  Reid  in- 
serted. 

Clause  as  amended  passed. 

Clauae  90.— Aftw  the  expiratioa  of  five  ymm 
from  the  impodtion  of  aniform  duties,  all  «ur. 
plua  revenue  orar  the  expenditare  of  the  Com- 
monvealth  ihall  be  distributed  montii  by  mooth 
amoi^  the  ^eretal  States  in  pn^cntion  to  die 
nnmben  oE  th^  people,  at  ahoirn  by  the  lateet 
etatiatici  of  the  Comnumwealth. 

Mr.  REID :  t  move  to  insert  after 
"  duties  "  these  words : 

Of  CustomB  each  fttate  Bball  be  deemed  to  oon- 
trib^te  to  the  revenue  an  equal  sum  per  head  of  ita 
populaticm  and. 

Amendment  agreed  to. 

Mr.  GLYNN  :  I  should  like  to  ask  for 
a  little  information.  Does  Mr.  Barton 
think  sufficient  provision  is  made  for  the 
protection  of  the  power  to  substitute  direct 
taxation  for  Customs  duties  during  the  first 
five  years  ?  This  is  the  first  clause  in 
which  direct  provision  is  made  for 
the  return  of  surpluses  produced  by 
Customs  and  other  sources  of  revenue. 
The  cUiuses  we  have  dealt  with  seem  to 
provide  rather  specifically  for  the  deduc- 
tion from  the  Customs  revenue  of  general 
expenditure,  and  for  dividing  in  certain 
ratios  the  balance  left.  Nothing  is  said 
about  the  allocation  of  the  surpluses 
during  the  first  five  years  produced  by 
the  addition  of  general  sources  of  revenue 
to  the  Customs  revenue  and  deducting 
the  general  expenditure.  I  am  in  doubt 
whether,  in  case  the  Customs  duties  were 
reduced,  the  power  of  at  once  raising 
revenue  by  direct  taxatioo,  so  as  to  make 
up  the  difiEerenee  is  presmred,  as  there 
seems  to  be  no  direct  provision  for  the 
return  daring  the  first  five  years  of  any 
surplus  arising  otherwise  than  from  the 
Customs  duties. 

Mr.  REID :  The  special  pnmsions  we 
have  just  inserted  can  only  refer  to 
Customs,  because  they  refer  to  the  transit 
of  goods;  but  this  clause  is  general,  be- 
cause with  reference  to  direct  taxation 
such  difficullies  as  transit  do  not  arise.  If 
there  is  a  surplus  from  direct  taxation  it 
would  no  doubt  be  returned,  and  it  is 
[Mr.  Reid 


quite  open  for  the  Commonwealth  to 
decide  the  method  of  returning  it.  There 
is  absolute  freedom  to  devise  the  financial 
system  upon  any  basis  it  likes. 

Clause  as  amended  agreed  to. 

Clause  91 — ^Andit  of  accounts— agreed 
to. 

Clause  92. — Preference  shall  not  be  given  hy  aoy 
law  or  r^ulation  of  oommerce  or  revenue  to  the 
ports  of  one  part  of  the  Commonwealth  over  the 
ports  <^  another  part  of  the  Commonwealth,  sad 
any  law  or  regulation  made  by  the  Commonweslth. 
or  by  any  State,  or  by  any  authority  constitated 
by  the  Commonwealth,  or  by  any  State,  fasTing 
the  effect  of  derogating  from  freedom  of  trade  or 
commerce  between  the  different  parts  of  the 
Comoionwealth  shall  be  null  and  ytiA, 

Mr.  GORDON :  I  move  to  amend  this 
clause: 

By  adding  the  following  words  after  the  vnd 
*'  Commonwealth  "  in  the  24th  line :  "  n-  IisTiiif> 
the  effect  of  inducing  trade  or  commercs  is  any 
particular  direction  within  the  Commonweillb  un- 
fairly, and  in  particular  by  one  part  of  the  Com- 
monwealth offering  greater  indncement  than  othpr 
parts  wherever  the  inducement  offered  returns  no 
direct  profit  as  r^ards  the  particular  trade  or  cou- 
merce  induced  to  that  part  <rf  the  Cooimoavesbh 
offning  the  indncement.'* 

It  is  a  rather  difficult  proposition  to 
put  in  writing,  bat  it  supplies  a  test  u( 
what  a  preferential  rate  is.  The  real  test 
of  a  preferential  rate  is,  does  it  involve 
loss  to  the  colony  offering  it  ? 

Sir  OEOBaBTrTBNEa:  Xotnecessanlym 
Mr.  GORDON :  I  think  so.  No  pmdeni 
manager  of  railways  should  impose  a  rate 
which  would  be  a  loss  to  the  railways. 

Mr.  Stmoit  :  It  may  be  a  gain  to  the 
community. 

Sir  Oeoboe  Tubneb  :  The  particuhtr 
rate  may  be  a  loss,  but  it  may  be  made  up 
by  the  return  traffic. 

Mr.  GORDON:  Just  so;  thus,  yon  may 
have  a  rate  which  is  called  a  diflbrmtiid 
rate,  but  which  is  really  a  preferential  rate, 
because  it  is  imposed  on  a  little-used  put 
of  a  line,  and  the  loss  may  be  made  op 
on  another  portion  of  the  line.  The  test 
ai  what  is  a  preferential  rate  is  diis :  Is 
there  a  loss  on  the  particular  traffic  in- 
duced by  this  particular  rate  f   The  clause 
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aft  it  stands  in  the  Bill  proTides  that  a 
rate  shall  be  both  made  and  used  for  the 
purpose  of  attracting  the  trade  of  a  neigh- 
boring State  before  it  can  be  interfered  with . 
That  is  altogether  too  Tagrie,  and  would 
involTc  a  difficult  and  curious  investigation 
as  to  the  reasons  which  led  to  the  imposition 
of  the  rate.  The  true  testis:  does  it  involve 
a  loss  on  the  particular  part  of  the  line 
over  which  the  goods  are  carried?  We 
cannot  prevent  differential  rates,  but  no 
differential  rate  should  involve  a  loss  on  Ihe 
traffic  in  respect  to  which  this  particular 
rate  is  imposed. 

Mr.  Fbaseb:  Tou  cannot  decide  that. 

Mr.  HioaiHS  :  The  quertion  is :  Is  the 
rate  a  non-paying  rate. 

Mr.  Tbenwitk  :  Nearly  alt  new  rail- 
ways are  started  at  a  loss. 

Mr.  GORDON:  I  do  not  think  all 
new  railways  are  started  at  a  loss. 

Mr.  Tbenwith  :  They  more  often  are 
than  not. 

Mr.  GORDON:  We  could  make  an 
exception  in  the  case  of  new  railways. 

Mr.  Grant:  Hake  it  "no  reasonable 
profit,"  instead  of    no  direct  profit." 

Mr.  CK)RDON  :  I  have  no  objection 
to  the  word  "  reasonable."  I  try  to  make 
all  my  propositious  reasonable. 

Mr.  HiOGiHS  :  They  are  all  so  vague. 

Mr.  GORDON  :  The  best  test  that  can 
possibly  be  applied  as  to  what  is  a  differ- 
ential is :  does  it  impose  a  loss  on  the 
railways  ?  A  subsequent  section  of  the  Bill 
stipulates  that  the  rate  must  be  both  made 
and  used  for  the  purpose  of  attracting 
trade  from  a  neighboring  State,  but  that  is 
altogether  too  ambiguous,  ^d  we  should 
never  get  to  the  bottom  of  it. 

Mr.  GRANT :  I  can  see  no  objection  to 
the  amendment  provided  the  words  "  no 
reasonable  profit"  are  substituted  for  "no 
direct  profit,"  as  it  would  be  very  difficult 
:for  the  Inter-State  Commissioners  to  de- 
termine what  is  a  "  direct  profit."  All 
railway  men  would  be  able  to  agree  as  to 
■what  would  be  a  reasonable  remuneration 


in  respect  to  a  height  fm  any  particular 
class  of  goods. 

Mr.  Tkbkwitk  :  How  would  it  he  if 
there  was  no  profit  ?  Our  Victorian  rail- 
ways are  entirely  non-paying. 

Sir  GxoBOE  TuBNiB :  Do  not  mention 
that. 

Mr.  GRANT:  The  Inter-State  Com- 
missioners,  who  would  doubtless  be  railway 
experts,  would  be  able  to  determine  what 
is  a  reasonable  profit  on  the  freight  of 
any  class  of  goods,  and  therefore  there  can 
be  no  objection  to  the  amendment.  I 
think  also  that  the  clause  would  be  im- 
proved by  inserting  the  word  "  unduly  " 
instead  of  unfairly." 

Sir  Geobgb  Tubkeb  :  You  want  to 
make  a  lot  of  work  for  the  ktwyers. 

Mr.  GRANT :  We  are  dealing  with  a 
difficult  matter,  one  that  has  required  all 
the  intelligence  of  our  best  men.  The 
gentlanen  controlling  the  railways  are 
men  of  great  intelligence  and  able  to  do 
t^ebest  for  their  own  States,  and  we  should 
make  this  clause  so  general  that  it  would 
be  of  universal  application,  and  so  that 
there  would  be  no  loophole  hy  which 
advantage  oould  be  given  to  any  one 
system  of  railways.  I  think  a  great  im- 
provement  would  be  made  if  the  amend- 
ment of  my  hon.  Mend  Mr.  Gordon  were 
agreed  to.  and  would  simplify  tiie  matter 
if  an  Inter-State  Commerce  Commission 
were  dealing  with  it 

Mr.  GORDON:  I  accept  the  suggestion 
of  Mr.  Grant  to  substitute  "  unduly"  for 
"  unfairly,"  and  the  word  '*  reasonable" 
for  *'  direct." 

Mr.  WISE:  I  think  the  acceptance  of 
this  amendment  may  land  the  Convention 
in  a  considerable  difficulty.  We  propose 
later  on  to  establish  a  Commission  of 
experts  to  deal  with  all  these  derogatdons 
from  freedom  of  trade  which  we  desire 
to  abolish,  and  it  appears  to  me  undesirable 
to  limit  their  powers  by  attempting  to  lay 
down  definitions  in  this  Constitutiou  too 
minutely.  Following  the  scheme  of  the 
CoiiBtilnti<m  we  ought  to  have  the  largest 
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pOBfflble  terms,  and  leave  them  to  be  inter- 
preted by  the  tribunal  appointed  for  that 
purpose. 

Mr.  QoRDON :  This  is  a  broad  principle. 

Mr.  WISE:  The  broad  principle  is 
that  preference  shall  not  be  given  1^  any 

law  or  regulation  of  commerce  or  revenue 
to  the  ports  of  one  part  of  the  Common- 
wealth over  the  ports  of  another  part  of 
the  Commonwealth. 

Mr.  OoEDoN  :  That  will  not  cover  pre- 
ferential rates. 

Mr.  IsiLACB :  What  is  the  meaning  of 
*'  part  of  the  Commonwealth  ?  " 

Mr.  O'CoNKOB  :  It  means  one  colony. 

Mr.  Baston  :  The  hon,  member 
refers  to : 

Ports  of  one  put  of  the  Commonvealth  over 
portB  of  another  part. 

Mr.  WISE:  I  contend  that  these  minute 
directions  should  not  be  placed  in  the 
Constitutdon.  The  directions  proposed  are 
ineffectual  and  will  be  mischievous.  Sup- 
posing we  have  a  low  rate  for  a  long 
haul,  from  Sydney  to  Buurke  —  and  it  is 
admitted  you  cannot  run  any  railway 
system  unless  you  grant  low  rates — 
the  inhabitants  of  Dubbo,  or  of  any  of  the 
intermediate  towns,  may  complain  that 
undue  pr^erence  is  being  given  to  Bourke. 
That  would  be  a  question  tor  the  Com- 
mission to  inquire  into,  and  they  will 
decide  whether  or  not  the  preference  is 
undue.  There  are  recf^nised  technical 
rules  as  regards  railway  systems,  but  I 
need  not  go  into  them  now.  Hon.  mem- 
bers will  see  them  in  the  works  dealing 
with  the  Inter-State  Commission  in  the 
United  States.  This  particular  clause 
would  relate  to  th^r  powers,  and  it  is 
quite  clear  that  for  a  low  rate  for  a  long 
haul  to  have  any  effect,  the  goods  must 
pass  the  towns  I  have  mentioned.  Are 
the  States  prepared"  to  give  up  tiie  rights 
they  now  possess  ?  Is  the  Qovemment  of 
Victoria  prepared  to  give  up  the  rights 
they  now  have  and  put  settlers  in  outlying 
districts  at  a  great  disadvantage  over  those 
[Mr.  Wige, 


living  nearer  Melbourne  ?  Certainly  New 
South  Wales  is  not. 

Mr.  GORDON:  Sir  Samuel  Oriffitk 

said  he  doubted  if  the  Bill  of  1891  touched 
preferential  rates,  and  this  is  almost  the 
same  as  clauses  11  and  12  of  that  Bill. 

Mr.  BARTON :  It  is  a  provision,  in 
another  shape,  of  clause  5  of  section  9  of 
the  United  States  Constitution,  that  read^  : 

No  tax  or  duty  shall  be  laid  on  utidM  exported 
from  any  State.  No  preferenoe  shall  be  ^ven  by 
any  regulation  of  commeroe  or  rermne  to  the  porti 
1^  one  State  over  those  of  another. 

We  substitute  the  words  "  part  of  the 
Commonwealth.'*  In  another  place,  the 
words  "  State  or  part  of  the  Common- 
wealth," mean,  I  take  it,  territories  an 
well  as  Commonwealth.  Perhaps  this 
might  be  amended  accordingly. 

Mr.  ERASER :  Clause  92,  to  my  misd. 
is  perfectly  clear.  It  means  that  the 
railway  department,  or  any  other  depart- 
ment, shall  not  give  pref sreuoe  to  one  port 
over  any  other  port  in  the  Gonunonwealtfa. 
It  does  not  mean  that  there  shall  not  be 
differential  rates  of  carriage,  because  that 
is  necessary  in  many  parts. 

Mr.  Isaacs  :  What  does  it  mean  ? 

Mr.  ERASER :  It  means,  for  insUncc, 
that  you  shall  not  favor  Sydney  as  against 
Oeelong,  if  you  like,  or  Sydney  as  again»t 
Melbourne.  It  means  that  yon  must  not 
favor  ports  in  your  own  colony,  as  ugains: 
those  in  the  same  colony — the  port  of 
Melbourne  as  against  the  ports  of  Geelong. 
Warmambool,  Belfast,  or  any  other. 

Sir  Oeoroe  Turkeb:  Does  it  interfere 
with  otir  Riverina  trade  ? 

Mr.  ERASER:  It  does  not.  It  does 
debar  you  from  making  as  tow  a  rate  a> 
possible  to  Echuca  or  SwanhiU. 

Mr.  Isaacs  :  Will  you  stake  yonr  repu- 
tation on  that  as  a  lawyer  ? 

Mr.  ERASER  :  I  say  that  is  the  mean- 
ing. 

^  Qboboe  Titknbb  :  It  is  very  seriou» 

to  us. 

Mr.  FRASRR :  I  see  no  danger  in  it. 
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Sir  Oeobqe  Tusnsbi  I  am  not  aatiafied 
with  it  at  any  rate. 

Mr.  WISE :  I  move : 

To  leave  out  the  Tords  "  p&rt  of  the  Gommon- 
vealth,"  with  the  now  of  inserting  "State  or 
territory." 

I  agree  with  the  deeire  of  Mr.  Fraaer  that 
preference  ought  not  to  be  given  to  one 
port  over  another  in  a  State,  provided  that 
advantage  is  extended  to  every  inhabitant. 
1  do  not  see,  however,  why  Victoria  ihould 
not  say  there  ahall  be  lower  port  cha^s 
at  Helboume  or  Geelong. 

Mr.  GORDON :  I  ask  leave  to  tem- 
porarily withdraw  my  amendment,  to 
enable  Mr.  Wise  to  move  his. 

Leave  given. 

Mr.  TRENWITH :  I  think  the  amend- 
ment suggested  by  Mr.  Wise  is  extremely 
desirable.      The  words   "part  of  the 
Commonwealth"  are  so  extronely  vague 
that  they  might  lead  to  conflicts,  not  only 
between  State  and  State,  but  between  parts 
of  a  State  and  parts  of  a  State.   Clearly  we 
have  all  along  gone  on  the  lines  of  leaving 
to  the  States  the  most  complete  autonomy 
wherever  it  is  practicable,  and  the  expeii- 
enceof  the  States  with  railway  development, 
in  reference   to  the  differing  distances 
tbat  loads  have  to  he  hauled,  renders 
it  imperative  that  they  must  have  varying 
rates  according  to  varying  circumstances  in 
their  own  colony.    Everyone  who  knows 
anything  of  railways  knows  you  can  carry 
goods  over  long  distances  at  a  low  rate  per 
ton,  and  make  a  profit;  but  that  you  cannot 
carry   goods   over   shorter  distances,  at 
the  same  rates,  without  making  a  loss. 
Therefore,  yon  must  leave  each  State 
within  its  own  bounds  to  make  such  con- 
ditions  as  the  exigencies  of  the  State 
demand.    All  that  we  have  a  right  to 
provide  is  that  the  railways  are  not  used 
to  derogate  from  that  condition  we  have 
made — that  there  shall  be  freedom  of  trade 
between  the  States.    Anything  more  than 
that  is  infringing  what  we  have  been  so 
strenuously  struggling  for — State  rights. 
[  have  had  a  good  deal  of  experience  of 
t3 


the  difficulty  of  adjusting  rates  of  carriage 
in  order  to  meet  the  exigencies  <rf  railway 
management,  and  I  feel  confident  that 
this  amendment  is  necessary  in  the 
interests  of  the  States,  of  local  autonomy, 
in  order  to  prevent  a  too  great  straining  of 
the  Constitution  for  the  purpose  of  purely 
local  considerations  inside  the  States.  I 
have  in  my  mind  a  possible  difficulty  that 
may  arise  between  the  town  of  GeelcHig 
and  the  town  of  Melbourne.  Clearly  this 
Constitution  is  not  designed  for  the  pur- 
pose of  adjusting  differences  ihat  may 
occur  between  various  sections  of  the 
States,  but  rather  to  prevent  difficulties 
arini^  between  the  States  themselves, 
and  the  amendment  su^esled  by  Mr.  'V^^ 
will  add  deamess  to  the  daiase. 

Mr.  BARTON :  I  will  be  content  with 
the  amendment  if  it  takes  this  form : 
Leave  out  *'pait  of  the  Conmonwvsltli "  in 

both  lines,  and  insert  "  State." 

Mr.  WISE:  I  will  move  it  in  those 
terms. 

Mr.  BARTON  :  And  at  the  end  of  this 
clause,  if  I  may  mention  it  now,  it  will  be 
scarcely  neceesary  to  keep  the  words : 

Between  the  diflwent  parts  of  the  Common - 
wsalth, 

because  the  phrase  in  clause  86, 

Throughout  the  Oommonweahh, 
In  reference  to  freedom  of  trade  and 

commerce  is  sufficient. 

Sir  GEORGE  TURNER:  This  is  a  very 
important  clause,  of  which  it  is  very 
difficult  to  understand  the  effect,  and  I 
desire  to  draw  Mr.  Barton's  attention  to 
the  difficulties  which  I  am  afraid  may  arise 
in  connection  with  its  effect.  He  will  be 
aware  of  the  competition  for  traffic 
which  is  taking  place  with  regard  to 
Riverina,  and  the  doubt  in  my  mind 
is  as  to  whether  this  will  altogether 
shut  oat  the  rates  which  have  been  existing 
for  some  time  with  r^rd  to  that  par- 
ticular trade.  He  knows  as  well  as  I  do 
the  cut-throat  policy  which  has  been  pur- 
sued with  r^ard  to  that  particular  part  of 
the  CgnunoQwealth,  and  while  we  ma^  be 
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perfectly  prepared  to  leave  to  the  Federal 
Parliament  or  to  the  Inter-State  CommiB- 
Bion,  if  hroiq;ht  into  existence,  the  right  to 
go  fully  into  all  the  facta  in  connection 
with  that  particular  portion,  and  endeavor 
to  deviae  a  scheme  which  would  allow  the 
trade  of  Riverina  to  go  to  its  natural 
port,  I  do  not  want  any  words  in 
this  clause  to  shut  out  the  Federal 
Parliament  or  Inter  -  States  Commiseion 
afterwards  from  dealing  with  the  question. 
I  confess  I  am  not  Tery  clear  as  to  the  real 
effect  and  meaning  of  fhis  section,  but  it 
might  be  considered  in  such  a  way  as  to 
prevent  that  question  from  being  dealt 
wHh  hereafter.  If  my  hon.  friend  could 
mlighten  me  I  should  be  very  glad. 

Mr.  B'ARTON  :  I  think  the  words : 

Preference  shall  not  be  given  by  any  law  or 
ngnlatkn  of  oommeroe  or  rerenne  to  the  port*  of 
one  psrt  of  th«  Oommonwealtk  over  tbs  ports  of 
another 

would  apply  to  such  a  case  as  Sir  Qeorge 
Turner  speaks  of.  It  would  prevent  what 
might  be  called  preferential  rates.  In 
other  words,  it  would  not  interfere  with  ihe 
commerce  of  any  part  of  the  Common- 
wealth going  to  what  may  be  called  its 
natural,  or  geographically  its  most  suitable 
port,  because  that  could  only  be  prevented 
by  rates  which  would  be  in  their  nature 
preferential. 

Sir  Qbobok  TuRNRE :  Or  differential. 

Mr.  BARTON  :  Take  a  case  like  this : 
if  the  principle  of  lower  haulage  for 
greater  distance  pro  rata  is  observed  and 
not  infringed  upon,  that  gives  every  facility 
for  traffic  guing  to  its  nearest  or  most 
convenient  port. 

Sir  Oeobob  Titbhbb  :  Not  necessarily. 

Mr.  BARTON :  I  think  it  does  suffi- 
ciently. 

Sir  Geobob  Tubnbb:  Fairly. 

Mr.  BARTON  :  If,  on  the  other  hand, 
a  State,  not  content  with  the  geogra}Aical 
position  which  in  its  consequence  brings 
certain  traffic  to  it,  wishes  to  give  to  per- 
sons outside  its  bounds  advantages  which 
it  does  not  give  to  its  own  citizens  for 
^[Sir  Oaorgt  r«rfi«r. 


the  purpose  of  drawing  that  traffic, 
then  I  should  say  it  was  an  endea- 
▼or  to  pve  a  perference  to  oae  patt 
of  the  Commonwealth  over  another,  and 
an  infringement  of  the  provisions  of  this 
section.  So  that,  supposing  Victoria  and 
New  South  Wales  a^pted  the  principle 
of  lowmed  rates  for  iaoreued  ^stances, 
and  there  were  points  A,  B  and  C  in  New 
South  Wales  or  Victoria — it  is  not  material 
which — A  being  the  port,  R  a  place  150 
miles  away,  and  C  a  place  300  mUes  away, 
a  principle  could  be  adopted  of  charging 
less  for  the  increased  haul^e  between 
A  and  C  than  between  A  and  B,  less 
pro  rata.  But  I  take  it  that  if  C  were 
outside  the  boundary  of  a  State,  then  tilib 
provision  would  operate  to  this  extent— 
that  if  it  were  made  less  in  the  aggre^tf 
to  carry  from  A  to  0  than  from  A  to  B. 
a  nearer  point,  it  would  hare  a  prefBrencc. 
But  if,  on  the  contrary,  a  reasonable  prin- 
ciple is  observed,  such  as  was  laid  down  by 
the  Inter-State  Commission  in  America,  as 
stated  in  Mr.  Dabney's  book,  the  prindple 
of  less  charge  accor^ng  to  distance,  b«  » 
that  the  aggregate  chat^  for  the  further 
point  is  not  absolutely  less  than  for  the 
nearer  point.  I  think  matters  would  be  all 
right. 

Sir  O  BOROE  TURNER :  The  difficulty 
is  that  in  New  South  Wales  they  have  rerr 
long  distances.  In  Victoria  the  dintanoe> 
are  very  short,  llie  natural  port  of  the 
Riverina  is  unqueslaonably  Melbourne 
That  cannot  be  controverted ;  but,  by  the 
system  which  can  be  adopted  in  New 
South  Wales  keepii^  within  its  own  terri- 
tory, it  can  make  differential  rates.  Then 
rates  can  be  jo  framed  as  to  come  within 
this  distinction,  and  yet  divert  that  trsde 
from  its  natural  course. 

Mr.  Babton  :  I  do  not  think  so. 

Sir  OEORGE  TURNER :  I  think  ii 
could,  but  if  the  trade  were  left  ubsoluteK 
free,  it  would  go  to  its  proper  port— i' 
would  go  to  Melbourne. 

Mr.  Babton  :  Has  there  ever  been  ^ 
preferential  rate  in  New  South  Wale» 
except  in  aelf-4el^9  ? 
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Hit  OEOROE  TURNER  :  I  think  there 
hag.  I  think  there  has  been  an  effort  to 
get  the  trade  from  Qneentland,  and 
Queensland  had  to  prevent  it  by  pnttii^ 
on  an  eiport  duty. 

Mr.  Bartoit  :  I  am  not  saying  there  are 
no  preferential  rates  under  both  systems. 
I  am  sayii^  preferential  rates  have  been 
lowered  to  counteract  other  prefermtial 
ratei. 

Mr.  Isaacs  :  On  the  ground  or  provoca- 
tion. 

Sir  GEORGE  TITRNER:  We  mug*, 
go  a  step  further.  I,  myself,  recollect 
that  Victoria  opened  up  the  whole  of  tbe 
Riverina,  its  whole  trade.  After  that  had 
been  done,  then  New  South  Wales  became 
anxious  for  it — started  railways,  and  carried 
goods  at  such  rates  as  to  compel  Victoria 
to  cat  her  rates.  It  is  a  very  serions  posi- 
tion we  will  have  to  face,  and  which  will 
have  to  be  taken  into  account  by  oar 
Commissioners.  A  great  part  of  the  trade 
and  (Krauneroe  goes  to  Sydney  annually 
which  ought  to  belong  to  Melbourne.  And, 
therefore,  if  the  effect  of  this  is,  as  X  have 
read  it,  and  as  my  hon.  friend  appe£u«  to 
tell  us.  New  South  Wales  will  be  at 
liberty,  on  its  very  long  distanees,  to  chaxge 
rates  which  will  enable  it  to  attract  the 
trade  of  the  Riverina  to  Sydney.  I  am  afraid 
this  will  be  a  serious  blot  on  the  Bill,  and 
will  render  it  very  difficult  to  deal  with  in 
our  own  colony.  I  would  be  willing  to 
leave  it  to  the  Federal  Parliament  to 
settle  and  put  it  on  proper  lines,  but  I  do 
not  like  tiiia  Inter-State  Commission.  The 
matter  must  be  settled  in  such  a  way  as 
will  allow  trade  to  go  to  its  natural  port. 
Unless  we  can  have  some  provision  such 
as  that  I  am  afraid  there  will  arise  a  very 
serious  difficulty  which  it  will  be  very 
hard  indeed  for  us  to  get  over. 

Mr.  FRASER:  Undoubtedly  neither 
Victoria  nor  New  South  Wales  under 
this  clauas  could  encontage  the  trade  beyond 
its  own  State  boundaries  by  offering 
a  lower  rate  to  those  outside  than  to  those 
within  thor  own  actual  botrndaries.  "Sew 


South  Wales,  by  hauling  wool  or  other 
produce  from  Hay  to  Sydney  at  a  less 
rate  than  to  Cootamundra,  would  un- 
doubtedly liave  an  advantage.  As  Sir 
Qeorge  Turner  has  said,  to  our  borders 
the  distance  is  short,  and  we  could  not 
offer  a  lower  rate  to  those  beyond  the 
Murray  than  we  charge  to  our  own  produ> 
cers.  That  is  unquestionably  a  fact,  and 
we  may  as  well  understand  that  and  deal 
with  it  with  our  eyes  open.  We  cannot 
charge  more  to  our  own  producers  in 
Echuea  than  we  chaige  to  the  men  across 
the  Murray.  The  rates  must  be  the  Mune. 
At  present  everyone  knows  that  the  rates 
are  cheaper  to  those  across  the  Mntiay 
than  to  those  on  this  side  of  that  river. 

Mr.  B^RTOK  :  Sixty-six  per  cent. 

Mr.  FRASER :  No;  60  per  cent,  is  the 
extreme. 

Mr.  Babtok:  In  a  return  laid  on  the 
table  of  the  House,  it  appears  that  tlioae 
rates  are  46  and  66  per  cent,  cheaper. 

Mr.  Reid  :  That  is  what  you  call  mak- 
ing trade  flow  to  its  natural  channel. 

Sir  Qkoboe  Tubheb:  Of  course  that 
is  wrong. 

Mr.  FRASER  :  I  say  that  the  bauhkge 
rates  in  New  South  Wales  in  cases  of  com- 
petition are  lower  than  those  in  Victoria. 
But  we  need  not  throw  stones. 

Mr.  Rbid  :  Hear,  hear.  They  are  all 
alike. 

Mr.  FBASER :  Queensland,  of  course, 
has  reduced  her  rates  much  lower  than 
those  of  any  of  the  colonies,  and  she  has 
also  put  an  export  duty  on  wool  crossiag 
the  border  in  order  to  divot  the  trade 
to  her  own  railway  lines.  The  only  point 
that  Sir  Qeorge  Turner  need  attend  to  is 
that  we  dare  not — if  this  clause  is  passed 
— offer  lower  rates  to  the  people  across 
die  Murray  than  we  charge  to  our  own 
people.  Still  the  traffic  would,  I  think, 
come  to  OUT  own  colony  because  the  dis- 
tance is  so  much  shorter. 

Mr.  REID:  I  do  not  wish  to  con- 
tribute much  to  this  matter,  because 
it  has   beei^  tftlM  Qt  a  gmit  de^L 
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I  quite  admit  that  the  position  of 
Victoria  in  this  matter  is  one  in  which 
they  are  entitled  to  a  great  deal  of  ad- 
miration and  a  certain  amount  of  sympathy. 
There  is  no  doubt  that  through  the 
superior  enterprise  of  the  merchants 
of  Melbourne  many  years  ago  they 
engineered,  or  rather  pioneered,  com- 
mercially speaking,  our  territory,  and 
made  a  very  resolute  attempt  to  practically 
take  possession  of  it — in  a  commercial 
sense.  1  have  never  begrudged  them,  but 
we  have  been  learning  to  imitate  their 
enterprise,  and  we  are  endeavoring  to 
recover  commercially  that  which  bdongsto 
us.  Owing  to  resistance  on  the  part  of  Mel- 
bourne enterprise,  and  aggression  on  the 
part  of  New  South  Wales — which  consisted 
in  trying  to  get  back  that  which  someone  else 
had  appropriated — thoe  has  been  a  con- 
flict. I  wUl  not  say  one  harsh  thing  about 
Melbourne  administration  at  all.  The 
present  administrators  of  the  railways  6nd 
themselves  hampered  a  great  deal  by 
what  was  done  many  years  ago,  and  which 
would  not  have  been  done  to  such  an  extent 
if  we  had  been  a  little  more  enterprising 
within  our  own  colony.  But  now  we  are 
burying  ihe  hatchet  and  becoming  one 
people  cummercially. 

SirGEOBQK  Turner:  And  "one  country, 
one  destiny." 

Mr.  REID  :  Not  one  country  exactly. 
This  is  a  proposal  for  Federation.  I 
would  have  been  glad  to  have  gone 
further,  and  make  this  Federation  a 
nation,  if  it  were  possible,  but  that  is  not 
the  point.  I  am  quite  agreeable  to  the 
two  colonies  beii^  left  to  fight  the  matter 
out.  We  are  quite  able  to  fight  the  matter 
out  without  the  assistance  of  Federation, 
if  fighting  is  the  order  of  the  day. 

Sir  Qboroe  Tubneb:  But  you  say  we 
have  to  bury  the  hatchet,  so  we  shall 
have  notiiing  to  fight  with. 

Mr.  REID  :  We  do  not  want  to  fight,  and 
80  anxious  were  we  to  a^ust  the  difficul- 
ties that  we  had  a  ctmference  between  the 
two  Railway  Departmnnts,  and  they  came 
[Mr.  Jtrnd, 


to  a  settlement  which  did  not  suit  Mel- 
bourne enterprise,  although  it  was  a  T«y 
hit  settlement.  Of  course  that  was  set 
aside.  Is  this  Constitution  to  put  its  foot 
down  upon  this  fighting  or  not  —  xhU 
fighting  which  is  to  draw  the  trade  oat  o: 
one  State  into  another  State  ? 

Sir  Oboboe  Titbhkb:  That  is  not  the 
point.     Draw  the  trade  from  its  mtnra! 

port,  you  mean. 

Mr.  REID :  You  give  yourself  away 
there,  because  if  Melbmime  is  the 
natural  port  of  the  Riverina  oommerce 
it  is  a  wonder  that   the  New  South 

Wales  producers  can  get  their  produce 
taken  down  to  Melbourne  at  50  per 
cent,  less  than  the  rates  charged  to  ths 
Victorian  people  for  their  produce. 

Mr.  Isaacs:  You  forget  the  Sidney 
rates. 

Mr.  RKID:  The  original  difficulty  arose 
^m  the  fact  of  Melbourne  taking  up  the 
contract  to  practically  commercially 
mani^  New  South  Wales  from  the 
Murray  to  Bourke.  Th^  waa  too  1^  a 
contract  for  you,  and  you  are  going  to  lose 
it.  We  are  prepared  to  fight  you,  bat  we 
want  to  come  into  this  Federation,  whetr 
we  will  hare  some  independent  body  lo 
act  fairly  between  as.  1  tlunk  my  hoc. 
friend  must  have  overlooked  these  wiml^ 
in  section  95 : 

Bates  or  regulationfl  of  any  laQway  in  kit 
States  except  in  casai  of  ntei  «r  regulatkau  pn- 
fenntial  in  sffpot  and  awds  and  uaed  for  tV 
pnipoie  of  drawing  tzaffic  to  that  railvny  tna  tbr 
nilway  of  a  nei^boring  State. 

Sir  Qboros  Titrner  :  The  Finance 
Committee  never  agreed  to  that  nor  to  as} 
such  thing. 

Mr.  REID :  1  was  not  on  the  Financf 
Committee  and  I  do  not  know,  but  I  do  noi 
wonder  that  some  one  has  Uondered,  coa- 
sidering  the  extraordinary  proceedingit  a' 
that  committee.  I  absolve  any  one  wb 
thought  anythii^  about  what  we  an- 
doing. 

Sir  Gbobox  Tukkbb:  You  alwii* 
upset  everything  we  do. 
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Mr.  REID :  Of  course  I  do,  but  in  tbig 
matter  I  had  nothing  to  do  -with  it.  I 
took  no  part  in  it,  and  I  took  no  part  in 
the  drawing  up  of  the  resolutions. 

Mr.  Wise  :  It  is  all  for  the  protection 
of  Victoria. 

Sir  Gbobge  Xubhek:  Indeed  it  is 
not 

Mr.  REID  :  How  can  there  be  a  cessa^ 
tiun  of    these  hostilities  between  the 
railway  systema  if  it  is  allowable  to 
imposse  rates  for  the  purpose  of  drawing 
traffic  from  one  State  to  the  railway  of 
another  State  ?     How  can  such  a  state  of 
things  go  on  and  peace  be  still  maintained? 
It  is  impossible.    Those  who  object  to 
power  being  given  to  the  Inter-State  Com- 
mission to  prevent  rates  being  uaed  to 
draw  ihe  traffic  from  the  railways  of  one 
State  to  those  of  another  object  to  all 
regulations  on  the  subject,  and  if  the 
regulation  which  they  make  is  not  to  be 
observed,  what  is  the  use  of  it?  We 
are  prepared    to   adopt  either  course. 
'We  are  prepared  to  remain  as  we  are,  using 
our  own  weapons  of  offence  or  defence,  or 
we  are  prepared  to  hand  over  to  a  power  the 
du^  and  obligation  of  preventing  the  fight, 
and  it  is  more  in  the  spirit  of  Federation 
that  we  should  do  so ;  but  it  is  no  use 
handing  over  this  power  unless  you  hand 
it  over  thoroughly. 

Mr.  Deakzh  :  On  what  principle  are 
they  to  go  ? 

Mr:  REID :  Neither  you  nor  I  can  tell 
that.  I  am  prepared  to  trust  our  railway 
management  to  this  superior  authority,  but 
I  do  not  wish  to  put  any  limitation  upon 
this  tribunal  ut  all.  Any  rate  or  regula- 
tion which  violates  the  spirit  of  this  clause 
I  leave  full  power  to  the  Inter-State  Com- 
mission to  annul. 

Sir  QxoBQE  TuHNEB :  Are  yon  willing 
to  take  out  these  words  ? 

Mr.  REID:  Which  words? 

Sir  GKoaoE  Tubneb:  Those  which 
you  read,  and  which  were  improperly  put 
in. 


Mr.  REID  :  Certainly.  I  do  not  for  a 
moment  propose  to  give  this  Cknunussion 
any  power  over  the  management  of  the  rail- 
ways, except  when  that  management  is 
being  used  unfairly  to  interfere  with  its 
naturalcourse  of  business.  Itlsabsurdtosay 
you  will  give  them  further  power  than  that, 
unless  you  give  them  all  the  power  and 
hand  over  the  railways.  We  are  not  going 
to  do  that,  and  smce  we  are  not  going  to  do 
that  those  who  object  to  handing  over  the 
railways  do  not  object  to  the  establishment 
of  an  independent  and  fearless  body  to 
prevent  the  war  of  railway  tariffs.  We 
cannot  go  further  when  that  war  is  being 
prevented  ;  we  cannot  f;o  further  and  give 
them  the  power  practically  of  regulating 
the  internal  management  of  the  railways. 

Mr.  DEAKIN :  Will  the  hon.  member 
allow  me  to  put  a  question  ?  On  bis  plan 
of  abolishing  the  war  of  railway  tarilEb, 
would  he  make  it  possible  for  the  Oovem- 
ment  of  New  South  Wales  to  carry  goods 
the  long  distance  from  Albury  to  Sydney 
at  a  cheaper  rate  than  they  could  be  carried 
from  Albury  to  Melbourne  f 

Mr.  REID  :  There  comes  in  the  question 
of  two  systems.  I  do  not  know  what  rate 
you  mean ;  you  have  so  many.  There  is 
the  rate  of  2b.  9d.  from  Albury  to  Mel- 
bourne for  New  South  Wales  wool  and 
6s.  Id.  for  Victorian.  I  know  the  pur- 
pose of  the  question,  and  all  I  can  say  is 
that  there  are  many  considerations  which 
affect  railway  rates.  Supposing  we  do 
not  bolster  up  our  coal  industry,  and 
buy  it  as  chea^y  instead  of  aa 
dearly  as  we  can,  are  we  to  he 
handicapped  down  to  the  level  of  those 
who  do  ?  I  am  willing  that  competent 
men  should  have  complete  power,  not  to 
interfere  with  the  good  or  ecuntmiical 
management  of  the  railways,  but  to  pre- 
vent us  going  a  step  in  the  direction  of 
hostility,  or  of  midnly  attraetmg  traffic 
from  any  neighboring  colony.  Only  ex- 
perts, such  as  the  Inter-State  Comnussion 
would  be  composed  of,  would  be  competent 
to  judge  what  is  an  infraction  of  such 
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n\w.  It  is  impossible,  looking  at  the 
rates,  to  say  that  anything  of  the  sort  is 
going  on,  so  many  things  hare  to  be 
taken  into  consideration.  Where  the 
management  of  the  lines  is  vested  in  a 
certain  power  that  power  must  be  allowed 
to  run  the  railways  on  business 
principles,  but  I  am  willing  that  these 
bunness  prindples  shall  be  regulated  in 
suck  a  way  as  to  apply  equally.  I  am 
prepared  to  have  a  tribunal  to  see  what  is 
fair  is  done. 

Sir  OsoBas  Tubsbk:  And  give  them 
unlimited  pow^. 

}/Sx.  REID :  That  is  impossible,  if  you 
do  not  give  them  the  management  of  the 
railways  altogether.  It  is  a  contradiction 
of  terms.  You  must  limit  the  exercise  of 
their  discretion  to  matters  affecting  the 
rival  interests  of  the  particular  colonies, 
and  you  must  limit  them  from  interfering 
with  the  ordinary  muagement  of  ^e  rail- 
ways. 

Mr.  UiooiHS  :  Do  not  you  want  to  take 
away  our  weapons  and  keep  your  own  ? 

Mr.  REID  :  I  do  not  think  it  would  be 
a  weapon  for  New  South  Wales,  as  it 
would  be  an  independent  board.  1  am 
willing  to  leave  the  whole  to  the  Inter- 
States  Commisnon  to  decide  as  to  what 
rates  in  effect  are  preferential. 

1^  Qeokox  TnBNKB :  What  is  a  pre- 
ferential rate  f 

Mr.  REID :  An  expert  in  railway 
management  could  tell  you  that. 

Mr.  HiooiKs :  You  claim  to  do  as  you 
like  in  your  colony  and  prevent  us  doing  as 
we  like. 

Mr.  REID  :  The  Commissioners  are  not 
going  t-o  have  a  blind  eye  to  what  is  done 
in  New  South  Wales  and  a  keen  eye  to 
what  takes  place  in  Victoria.  The  real 
aim  is  that  we  should  have  justice. 

Sir  Qbobge  TnUTEn:  You  tie  their 
hands  in  those  things  in  which  th^  can  do 
justice  to  Victoria. 

Mr.  Isaacs  :  You  tie  their  hands  in 
Victoria  and  leave  them  free  in  New  South 
Wales. 


Mr.  REID :  A  most  absurd  inteipvetap 
tion  has  been  placed  on  these  words. 

Mr.  Wise:   Let  them  go  out  of  the 
clause  and  we  will  get  all  we  want. 

Mr.  REID:  The  Drafting  Committee 
put  the  words  in  for  some  good  reason,  and 
I  have  such  a  reverence  for  that  Committee 
that  I  will  not  imnecessarily  interfere  witii 
their  work.  I  will  apped  to  Sir  John 
Downer  to  say  whether  they  were  put  in 
without  good  reason. 

Sir  JoRK  DowicEB  :  Certainly  not. 

Mr.  REID :  Then  I  will  stick  to  them. 

Mr.  DEAKIN :  It  appears  to  me  to  be 
of  the  greatest  importance  to  understand  the 
Premier  of  New  South  Wales.    It  is  pos- 
sible we  may  be  in  entire  agreement  with 
him,  and  maybe  differing  only  aboutamatter 
of  words.     It  is  equally  possible  we  mar 
be  differing  about  a  matter  of  substance. 
Each   colony  has  an   interest  in  thi> 
question.    South  Australia,  for  instance, 
has  the  Naracoorte  railway  running  to 
the  sea,  practically  aloufr    and  touch- 
ing   the    western  border   of  Victoria. 
Under  this  clause  it  is  feared,  or  might  , 
be  feared  by  Soutii  Australia,  that  while  ' 
the  South  Australian  railway  authorities 
wottld  be  forbidden  from  making  any 
pr^erential  rates  in  order  to  mable  it 
to  obtain  traffic  from  Victoria,  because  i:  ^ 
was  in  another  colony,  we  in  Victoria 
would  be  allowed  to  make  the  charge  from 
Serviceton  to  Melbourne  less  than  their 
charge  to  Kingston,  although  it  is  ten  times 
the  distance.   The  fear  of  the  Premier  id 
Victoria  is  that  each  colony  in  such  a  case 
as  this  will  be  prohibited  from  carrying 
the  goods  of  its  neighbor,  although  the  ' 
latter  may  carry  those  goods  ten  times  the 
distance  at  the  same  rate.    Each  coloaT 
is  to  be  restricted  to  its  own  produce,  and 
it  will  be  still  possible  for  eadi  to  reCaic 
the  traffic  arising  in  its  own  colony  by 
charging  special  rates.    VicV>ria  migl: 
choose  to  carry  goods  from  Serviceton  u 
Melbourne  at  a  cheaper  rate  than  the; 
could  reach  the  seaif  taken  tbnni^  Soma 
Australia,  alfhonsh  our  distance  is  tea 
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timea  as  great.  That  is  an  anti'federal 
proceeding,  and  ought  not  to  be  pennitted. 

Mr.  Reid  :  Would  you  charge  tbe  same 
for  your  produce  as  for  South  Australian 
produce  f 

Mr.  DEAKIN :  Yes,  for  the  same  dis- 
tance. Does  the  Premier  of  New  South 
Wales  mean  that  the  Inter-State  Commis- 
sioners  should  be  endowed  with  authority 
to  consider  the  railway  circumstances  of 
New  South  Wales  and  determine  **  Here 
is  a  general  mileage  rate  which  is  charged 
in  New  South  Wales.  It  is  not  the  same 
rate  per  mile  for  200  miles  as  it  is  for  the 
first  mile,  because  there  is  a  natural  tapering 
off  of  the  cluurges,  but  no  suoh  tapering  is 
to  be  permitted  it  made  in  order  that  New 
South  Wales  can  compete  with  the  railway 
of  another  coluny  "  ?  If  that  is  the  prin- 
ciple I  can  understand  it. 

Mr.  Reid  :  Just  as  I  answered  )'our 
fiftieth  question  I  had  fin^tten  the  other 
forty-nine. 

Mr.  DEAKIN :  No  one  would  be  more 
able  to  follow  forty-nine  questions  than  the 
bon.  memberif  he  so  derired.  Does  he  wish 
to  give  an  Inter-State  Commission  power  to 
rerise  rates  which  shall  obtain  all  ov&c  the 
colony,  making  allowance  tor  the  natural 
tapering,  but  no  further  allowance  to  be 
permitted  on  any  line  to  a  greater  degree 
than  that  which  obtains  all  over  the  colony  ? 
If  that  is  the  principle  I  can  understand  it. 

Mr.  Rbid  :  1  can  tell  you  my  principle 
in  a  word  or  two. 

Mr.  McMillan  :  May  there  not  be 
difitoent  conditions  affecting  different  lines  ? 

Mr.  DEAKIN :  There  may  be.  You 
might  have  coal  on  one  line,  and  get  it  at 
a  cheaper  price.  But,  as  the  Premier  of 
N^ew  South  Wales  says,  experts  and  experts 
alone  could  take  those  details  into  con- 
sideration. I  am  trying  to  Amplify  the 
probl^  by  discovering  what  prindpU  the 
Premier  of  New  South  Wales  is  willing  to 
have  embodied. 

Mr.  K£iD :  The  principle  which  I 
believe  governs  the  whole  chiuse  is  €bat  it 
ifl  wrong  to  have  any  railway  rates  or 


regulations  made  or  used  having  tha 
effect  of  drawing  traffic  to  a  railway  in  one 
State  frool  the  railway  of  a  nei^boiiiv 
State. 

Mr.  Babiov  :  The  bottom  of  the  matter 

is  simple  hones^. 

Sir  Vf,uj,iJM  ZsAL :  I  will  explain  it 
directly. 

Mr.  DEAKIN  :  The  words  to  which  my 
hon.  friend  Mr.  Reid  called  attention  appear 
to  my  friends  to  relate  only  to  the  txaffic 
from  one  colony  being  carried  by  the  rail- 
way of  a  neighboring  State.  It  imposes  a 
restriction  upon  the  railway  of  one  State 
so  for  as  it  may  seek  to  take  traffic  from  the 
railway  of  another  State,  but  it  imposes  no 
conditions  upon  the  rates  to  be  charged  in 
regard  to  its  own  traffic  by  the  railway  of 
that  other  State.  It  is  not  governed  by  any 
consideration  whatever  for  the  ivilways  of 
the  first  mentioned  State. 

Mr.  0*CoirsoR :  It  is  mutual. 

Mr.  DEAKIN:  Of  course  if  you  make 
it  mutual  then  we  are  at  one. 

Mr.  Wise  :  It  is  mutual. 

Mr.  DEAKIN:  It  reads  as  if  it 
might  not  be  mutual.  While  it  may  put  a 
limitation  on  the  rates  to  be  charged  upon 
tiie  Naracoorte  line  in  South  Australia,  it 
puts  no  such  limitatimi  between  the  Vic- 
torian border  and  Melbourne.  If  it  is  a 
mutual  limitation,  then  we  are  agreed.  I 
have  read  it  independently  of  other  hon. 
members  on  this  side. 

Mr.  Wise  :  It  is  mutual.  I  must  con- 
fess I  could  notaee  whatyou  were  extend- 
ing for. 

Mr.  Bakiok  :  Would  my  hon.  friend 
like  to  leave  out  the  words  quoted  ? 

Mr.  Isaacs  :  Leave  it  to  the  Parliament 
to  say  what  tfae  powers  of  the  Inter-State 
Ciommission  shall  be. 

Mr.  Reid  :  That  cannot  be. 

Mr.  DEAKIN  :  I  agree  with  the  Premier 
of  New  South  Wales  that  we  must  have  in 
this  Bill  a  statement  of  some  principle 
upon  wMch  the  Inter-State  Clominission  is 
to  act  If  that  principle  is  perfect  mutuality 
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in  thia  matter,  then  I  oan  quite  understand 
it.  Of  oourae  if  one  railway  system  is 
worked  cheaper  and  better  than  another, 
then  the  better  managed  system  is  entitled 
to  all  the  benefits  which  it  can  gain  in  these 
ways.  I  do  not  want  to  see  any  common 
mileage  oha^.  Each  State  should  have 
the  fuU  advantage  of  its  circumKtancea. 

Mr.  O'CoHHOB :  What  part  of  the  Bill 
says  that  there  is  no  mutuality? 

Mr.  DEAKIN :  According  to  this  clause, 
the  Commismon  is  to  have  such  powers 
of  a^udioation  and  administration  as  may 
be  necessary. 

But  it  ihall  have  no  poren  in  leferonM  to  tba 
rates  or  t^ulationa  of  any  nilwfty  in  any  State. 

Mr.  Rbid  :  That  is  all  right  so  for. 
Mr.  DEAKIN:  Then  comes  the  excep- 
tion. 

Mr.  Keid  :  Just  so. 
Mr.  DEAKIN  :  The  clause  continues  : 
Except  in  oaaes  of  ratee  or  regulations  pre- 
fenotial  in  efltot  and  made  and  used  for  the  pur- 
pose of  drawing  traffic  to  that  railway  from  Uffi 
railway  of  a  neigliboriug  State. 

Mr.  U'CoNNOE:  Does  that  not  e^^y 
to  States  all  round,  to  ime  as  well  as 
another? 

Mr.  DEAKIN :  It  appears  to  me  to  be 
capable  <A.  an  umlateral  oonetrucdon.  You 
start  by  speaking  of  a  particular  State,  and 
you  say  that  State  is  not  to  take  traffic  from 
the  rulways  of  a  neighboring  State.  You 
seem  to  imply  by  this  that  each  railway  is 
to  be  limited  to  the  traffic  <A  its  own  State, 
and  is  not  to  take  the  traffic  from  a 
neighboring  State,  though  that  State  might 
better  serve  that  traffic  than  it  would  be 
served  in  its  own  State.  For  instance,  some 
iA  our  Wimmera  country  would  certainly 
be  served  by  the  railway  to  Kingston  in 
South  Australia,  if  there  were  no  differential 
rates.  I  say  my  friend  Mr.  O'Connor's 
reading  is  decidedly  defensible,  though  it 
is  not  the  only  one. 

Mr.  O'Connor  :  I  cannot  see  any 
otker. 

Sir  John  Downeb:  It  seems  trans- 
parently in  favor  of  freetrade. 


Mr.  DEAKIN  :  That  is  all  I  want. 

Mr.  Beid  :  We  all  want  die  same  thing. 
Let  us  during  the  next  four  months  see  if 
we  can  come  to  an  agreement. 

Mr.  DEAKIN :  We  should  do  so  now. 
I  say  candidly  that  what  should  obtain  is, 
that,  taking  the  distance  from  Serviceton 
to  the  sea  in  South  Australia,  the  rate 
charged  on  that  railvray  should  .be 
exactly  the  measure  of  the  rate  charged 
for  a  similar  distance  on  the  Victorian 
railways,  only  making  a  distinction  for 
the  fact  that  from  local  causes  one  railway 
might  be  wtoked  a  trifle  more  cheaply 
than  the  other.  If  South  Australia  can 
work  her  lines  more  cheaply  than  we 
can,  let  her  charge  a  lower  rate.  If 
South  Australia  had  a  coalfield  in  that 
part  of  the  colony  she  could  work  her  line 
more  cheaply.  Apart  from  such  local  con- 
siderations and  tapering  rates,  Victoria  has 
no  right  to  charge  less  for  fifty  nules  than 
South  Australia  does. 

Mr.  O'CoinroB:  You  cannot  have  uni- 
form charges  without  talting  over  the 
railways. 

Mr.  DEAKIN:  That  is  why  I  have 
become  a  convert  to  the  proposal.  1  think 
that  is  really  what  we  want.  In  any  caae 
I  go  further  than  this  clause.  I  think 
that  power  should  be  given  to  the  Inter- 
State  Gonunission,  after  taking  into  account 
the  varying  conditaons  of  the  Taiious  State 
railways,  to  arrai^  that  the  rate  of  car- 
riage on  all  the  Australian  railways  should 
be  the  same  for  the  same  mileage. 

Sir  WILLIAM  ZEAL:  Hie  clause  is 
altogether  unfair  to  Victoria.  If  the  pro- 
posal some  of  us  have  made  were  given 
effect  to  we  would  assure  what  all  the 
colonies  desire,  equal  mileage  rates  for 
equal  distances.  This  does  not  interest 
alone  New  Soutii  Wales  and  Victoria. 
South  Australia  and  Queensland  are 
equally  tuterested.  I  have  always  con- 
tended Uiat  it  is  unfair  that  Victoria 
should  set  up  unequal  competititm  with 
South  Australia  and  take  away  the  trade 
which  geographically  belongs  to  her  and 
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which  should  go  to  EingsUm.  We  also 
say  it  is  wrong  that  Queensland  should 
institute  such  a  state  of  things  as  enables 
her  to  take  wool  from  the  south-western 
portion  of  her  boundary  into  Brisbane  at  a 
cheaper  rate  than  it  could  go  by  its  natural 
channel  to  Sydney.  These  proposals  sub- 
mitted would  not  achieve  that  They  haTe 
larger  aims,  and  propose  to  drive  Victorian 
trade  out  of  Kirerina  and  prevent  her 
carryii^  traffic  on  any  lines  in  that  terri- 

Mr.  B1.BX0N :  How  can  the  hon.  mem- 
ber say  that  ? 

Sir  WILLIAM  ZEAL:  I  say  it  dis- 
tinctly. 

Mr.  Baston  :  How  can  the  hon.  mem- 
ber attribute  to  any  committee  of  this 
House  any  design  of  that  sort  ? 

Sir  GsoBQE  Tubnek:  He  means  tliat 
is  the  effect. 

Sir  WILLIAM  ZEAL:  I  should  be  the 
last  one  to  attribute  to  the  hon.  member 
anything  but  the  utmost  good  faith  and 
fair  dealing.  But  the  proposal  in  the  Bill 
is  opposed  altogether  to  the  finding  of  the 
Pizumce  Committee,  and  I  cannot  under- 
stand how  it  has  appeared.  It  was  ab- 
solutely vetoed  and  fought  agunst  by 
members  of  the  committee.  Perfect  mutu- 
ality and  perfect  fairness  should  be  the 
nuudm  on  which  die  railways  should  be 
worked. 

Mr.  Barton  :  What  words  does  the 
hon.  member  wi^  omitted? 

Sir  WILLIAM  ZEAL :  I  should  Hke 
to  excise  the  whole  clause. 

Mr.  Babion  :  And  have  an  Inter-State 
Commissifm  to  do  nothii^  7 

Sir  WILLIAM  ZEAL :  I  will  not  sup- 
port the  clause;  it  is  the  most  absurd 
proposal  I  have  ever  heard.  Expert  offi- 
cers from  the  oivil  service  of  each  colony 
should  tmm  an  Inter-State  Commisuon; 
these  officers  could  be  assembled  to  deal 
with  cases  as  they  arise  They  could  then 
be  disbanded,  and  if  other  circumstances 
arose  calling  for  further  consideration  a 
similar  Commission  could  be  simimoned. 


Mr.  Barton  :  Does  the  hon.  member 
propose  to  have  as  occasion  arises  an  inter- 
colonial conference,  and  that  only  ? 

Sir  WILLIAM  ZEAL:  I  propose  to 
start  with  an  Inter-State  Commission  to 
be  composed  of  an  expert  officer  from 
each  State. 

Mr.  Barton  :  Is  not  that  likely  under 
this  proposal  ? 

Sir  WILLIAM  ZEAL:  No;  it  is  pro- 
posed these  men  should  be  appointed 
during  good  behavior  by  the  Governor- 
General,  and  only  to  be  removed  upon  an 
address  from  both  Housra  of  Parliament, 
and  likewise  to  have  such  remuneration  as 
Parliament  from  time  to  time  determines. 

Mr.  Barton  :  The  ^«aaon  of  that  is  that 
nobody  shall  be  allowed  to  twist  their 
tails. 

Sir  WILLIAM  ZEAL:  1  think  their 
tails  m^ht  be  twisted  just  as  well  one  way 
as  the  other ;  but  when  hon.  members  can- 
not trust  competent  and  reputable  officers 
of  the  various  colonies  to  do  their  duty  it 
will  be  a  sad  day  for  the  Governments  of 
the  colonies.  What  we  propose  is  Hiat  if 
the  New  South  Wales  Government  charge 
certain  rates,  say  for  the  carri^e  ol  wool 
from  Hay  to  Sydney,  we  should  be  allowed 
to  take  wool  from  Hay  to  Melbourne  at  a 
nmilar  rate  mile  for  mile.  It  seems  to  me 
that  proposal  is  perfectly  fair.  I  would 
^ve  to  South  Australia  a  like  concession, 
which  New  South  Wales  should  concede 
to  Victoria  and  Queensland  to  New  South 
Wales.  I  am  quite  sure  if  Mr.  Eddy,  the 
eminent  Railway  Commissioner  of  New 
South  Wales,  had  the  charge  of  the 
whole  of  these  railways  this  absurd  com- 
petition  would  cease  in  a  week. 

Mr.  Reid  :  Hear,  hear. 

Sir  WILLIAM  ZEAL :  And  we  should 
not  require  all  the  elaborate  machinery 
suggested. 

Mr.  Reid  :  You  will  have  to  have  some- 
body to  deal  with  difficulties  which  will 
arise  in  determining  these  matters,  and 
that  somebody  will  have  to  be  independent. 
Supposing  a   Melbourne  Commissioner 
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cane  to  meet  ofher  Commu^iwrB  as  an 
Inter-State  Commission,  and  agreed  to 
something  which  vas  just  and  right,  but 
which  Melbourne  merchants  and  politicians 
denounced  as  ruinous  to  Victoria,  what 
would  his  position  be  ? 

Mr.  Bakton  :  He  would  be  looked  on 
as  a  traitor  to  his  cokmy. 

Mr.  Rain:  As  certain  patriotic  gentle- 
men have  unjustly  been  regarded  here. 

Mr.  BA.BT0Tr :  He  would  be  bundled 
out  of  his  office. 

Sir  WILLIAM  ZEaL  :  Men  from  out- 
side the  c(donies  could  be  chosen  if  re- 
quired. 

Mr.  Reid  :  That  would  uever  work. 

Sir  WILLIAM  ZEAL:  It  would  be 
impossible  to  carry  on  the  govern- 
ment  of  the  colonies  if  such  overbearing 
conduct  on  the  part  of  Ministers  of  every 
State  is  to  continue.  I  believe  this  difli- 
oully  might  be  dealt  with  if  all  tlie 
railways  were  under  one  management, 
but  the  present  system  complicates  it.  The 
proposal  that  all  districts  diould  be  served 
from  ports  which  are  their  natural  outlets 
seems  to  me  fair  and  reasonable ;  in  other 
words,  as  I  pointed  out,  that  the  south- 
west^n  portions  of  Victoria  should  be 
servsd  from  Kingston ;  if  the  district  could 
be  served  at  a  cheaper  rate,  the  southern 
part  of  New  South  Wales  should  also 
be  served  by  Victoria,  and  thus  the  trade  of 
south-western  Queensland  would  naturally 
graritate  to  Sydney.  That  would  be  the 
case  it  these  nulwaya  were  federated,  and 
that  is  one— a  great — ^reason  why  I  am  in 
favor  of  Federation.  By  the  plan  pro- 
posed me  colony  would  be  able  to  make 
what  charges  it  liked  uid  continue  the 
present  gross  inequalities  and  cut-throat 
business  indefinitely.  Federation  cannot 
be  accepted  on  these  terms.  It  would 
be  quite  useless  to  attempt  to  get  Victoria 
to  agree  to  it  We  eame  here  for  the  pur- 
pose of  federating  and  endeavoring  to 
tffing  about  a  fair  tariff.  I  am  aware  that 
people  residing  in  these  localities  get  the 
benefit  ol  tiie  jaesent  ruinous  competition 
[Sir  William  ZmL 


but  the  OoTemmentsare  now  losingheavily, 
and  it  is  time  this  warfare  was  stopped. 
The  proposal  in  this  clause  is  almost 
identical  with  the  words  used  by  Mr. 
Eddy  before  the  Finance  Committee; 
but  it  is  in  direct  antagonism  to  the 
finding  of  the  Committee,  and  I  am  much 
astonished  to  see  a  resolution  drafted 
which  was  not  only  condemned  by  the 
Finance  Committee,  but  was  positively 
vetoed  by  them.  I  point  out  that 
the  distance  between  Melbourne  and 
Sydney  is  574  nules.  There  mi^ht  be  a 
dividing  line  at  say  300  miles,  the  traffic 
from  that  to  be  carried  at  the  same  rate  per 
mile  in  both  colonies.  If  this  was  done 
the  inequalities  now  apparent  would  at 
once  disappear.  If  tiiis  plan  is  not  ^ven 
^ect  to,  tiie  present  deplorable  state  of 
things — undue  competiticm — ^will  be  inten- 
sified rather  than  diminished. 

Dr.  aUICK:  This  clause  is  undoubteiUy 
one  of  the  most  important  parts  of  the  finan- 
cial clauses  of  this  Bill,  and  I  think  it  is 
dmirable  that  any  doubt  or  ambigmty 
which  may  exist  as  to  its  possible  e&ct 
should  be  removed  before  it  is  accepted. 
I  have  been  carefully  oixisideriug  the 
effect  of  clause  95  coupled  with  clause  92, 
and  have  been  consulting  with  some  mem- 
ben  of  the  Convention,  including  several 
members  of  tiie  Drafting  Committee,  as  to 
its  effect.  They  seem  to  agree  that  it  is 
desirable  that  cut-throat  railway  comx>ed- 
tion  should  be  stopped  by  this  Bill,  and  the 
only  question  for  us  to  consider  now  is 
whether  this  clause  will  have  that  effect 
Some  of  my  hon.  friends  from  New  South 
Wales  seem  to  draw  a  distinction  between 
preferential  railway  rates  and  differential 
railway  rates,  but  I  submit  that  railway 
rates  which  may  be  called  differential 
in  their  form  and  design,  through  being 
carried  to  the  extreme  may  become 
preferential  in  thnr  effect.  I  want  to 
know  whether  these  differenlaal  rates 
carried  to  the  extreme  would  be  covered 
by  this  Bill?  If  so  I  would  be  quite 
satisfied.  I  would  invite  the  attention  of 
hon.  members  to  a  very  able  paper  written 
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by  Mr.  Vony^h^  of  New  South  Wales,  in 
which  he  iUnBtrates  the  effect  of  difle- 

renlial  railway  rates.    He  saya : 

Nov,  so  kng  M  difisreotial  ratea  are  pennitted 
on  the  nilTmys,  this  dutrootiTe  competitioo  cui  be 
u  eeiily  earned  on  under  oorer  o(  a  railway  tariff 
ai  a  CnstomB  tariff.  Some  of  the  diflknntielratea 
at  piewnt  in  ioioe  amount  to  orer  tOO  per  cent. 
Take  as  an  iUustntion  the  freight  of  greasy  wool 
on  the  weatem  and  aoathem  lines :  Botirke  to 
Sydney  (or  wod  from  to  the  south  and  west  of 
morlce),  l'37d.  per  ton  per  mile;  Dubbo  to 
Sydney,  2'96d.  per  ton  per  mile ;  Bathurst  to 
Sydney,  3*(l4d.  par  ton  per  mile ;  Hay  to  Sydney, 
I'CSd.  per  Km  per  mils;  Jnnee  to  Sydney, 
2*91d.  per  ton  per  aulB;  and  Gonlbum  to  Sydney 
3'7d.  per  ton  par  mile.  This  shows  that 
differantial  rates  required  to  compete  with  the 
Darling  Bxrar  traffio  and  the  Tictoiian  railways 
are  more  than  100  per  cent  bdow  the  graeial 
woolratea.  A  similar  diflerenee  exists  in  the  wool 
freigfats  in  the  Albuiy,  Quiiindi,  Jennings,  and 
Karisbri  distrit'tB.  The  differential  ntes  on  out- 
ward  freights  for  ordinary  merchandise  from 
Sydney  to  compttting  districts  are  not  ao  great 
ss  the  inward  freij^;  but  they  are  more 
than  50  per  oent.  below  the  mileage  rates,  and 
together  with  the  inwards  rates  cause  a  great 
rediiction  in  the  railway  revenue,  or  what  is  equally 
had,  cause  the  general  rates  to  be  increased  to  make 
up  the  loas  on  the  differential  ones.  Perhaps 
nothing  shows  Ihe  unfairness  of  differential  rates 
more — whether  intended  to  have  this  effect  or  not 
— than  that  they  protect  the  trade  of  Sydney  at  the 
expense  of  the  inland  towns,  as  under  the  maximum 
rate  a  truck  load  of  goods  to  Bourke  is  charged 
the  same  amount  of  tteigbt  from  Bathurst,  Orange, 
or  Dubbo  as  from  Sydney. 

I  salnnit  that  theae  differential  rates  may 
be  carried  on  in  the  name  and  form  of 
diflerential  rates,  with  the  result  that  they 
become  preferential  in  their  effect. 

Mr.  Babtoit:  That  is  an  additional 
reason  im  the  appmntment  of  this  Com- 
miaaion. 

Dr.  QUICK  :  I  want  to  be  8atiB£ed  that 
this  clause  will  prevent  that.  So  far  as 
Victoria  is  concdmed,  I  am  quite  willing 
that  the  sjrstem  of  carrying  goods  from 
Rchuca  to  Melbourne  at  one  rate  and  from 
Riverina  to  Melbourne  at  a  reduced  rate 
should  cease,  but  it  must  be  conditionally 
that  New  South  Wales  and  South  Aus- 
tralia will  not  put  on  a  differenUal  rate  so 
tapering  and  attenuated  in  its  fom  and 


shape  that  it  becomes  a  preferential  rail- 
way rate.   I  want  to  know  whether,  if  we 

carry  this  clause  in  its  present  shape,  it 
will  prevent  New  South  Wales  from 
adopting  these  differential  rates,  so  taper- 
ing and  attenuated  in  their  form  as  practi- 
cally to  draw  away  trade  that  under 
ntmnal  conditions  would  gravitate  to 
Melbourne.  I  want  to  see  all  doubts 
removed  by  this  section. 

Sir  John  Downsb:  It  cannot  be  more 
liberal  than  it  is. 

Dr.  QUICK  :  I  am  not  so  doubtful  as 
some  of  my  hon.  friends  are,  but  if  we 
are  agreed  on  the  principle  that  differen- 
tial and  preferential  railway  rates  should 
oease,  then  we  ought  to  remove  all  doubts 
by  putting  in  words  to  express  it.  Then 
we  will  be  satisfied. 

Mr.  THENWrrH  :  The  difficulty  about 
this  clause  is  twn*fold.  First  of  all  it 
does  not  appear  to  be  quite  clear  as  to 
what  we  desire.  Then  there  seems  to  be 
some  doubt  aa  to  what  is  provided  in  this 
clause.  The  Hon.  the  Premier  of  New 
South  Wales  in  dealing  with  this  question 
uses  langui^  that  we  must  all  approve  if 
we  could  be  quite  clear  as  to  what  he  meant. 
He  said,  for  instance: 

What  we  want  is  to  deal  jnstly  in  oonnsotum 
with  the  railway  rates. 

We  admit  that  that  is  an  abstract 
proposition  from  which  none  of  us  can 
dissent,  but  we  are  not  quite  clear  as 
to  what  is  in  the  hon.  gentleman's  mind 
as  to  what  is  justice  in  this  connection. 
Again,  the  Hon.  the  Premier  of  New  South 
Wales  said : 

Can  we  imagine  an  Inter- State  Gonuniasion 
composed,  as  it  is,  must  he,  of  aUe  and  flmlnmt 
men,  giving  anytldng  but  a  just  deoiBion  f 

The  Commission  will  be  an  arbitration  board 
on  these  questions,  but  it  all  depends  upon 
the  way  thii^  go  before  the  arbitrators 
as  to  what  their  verdict  will  be.  This 
clause  provides  for  the  snbmisBion  of 
proposals  which  will  prevent  railway 
rates  of  such  a  character  as  will  nulli^* 
our  decision  that  trade  between  the  colo- 
nies should  be  abeolutely  free.   There  is 
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just  a  poBsible  doubt  about  that.  The 
lai^foage  of  Uie  clause  ta  this : 

The  OommiMum  shall  have  luch  powetB  of  ad- 
jndiuation  and  admiiuBtratacn  as  may  be  neceuaiy 
for  its  pinposM,  and  u  the  Parliament  may  from 
time  to  time  detennine ;  but  ahall  have  no  poven 
m  reference  to  the  rates  or  regulations  of  any  rail- 
way in  any  State,  except  in  oases  of  rates  or  regu- 
lations prcierential  in  effect,  and  made  and  used  fw 
the  purpose  of  drawing  traffic  to  that  railway  from 
the  railway  of  a  neighboring  State. 

The  question  is  whether  under  this 
clause  railway  rates  that  were  fair  and 
equitable  would,  from  the  geographical 
conditions  of  neighboring  States,  or  a 
portion  of  a  neighboring  State,  naturally 
gravitate  from  the  railways  of  that  State 
to  the  ndlmys  of  its  nearest  neighbor. 
Take  the  Riveiina  district,  which  the  hon. 
the  Premier  of  New  South  Wales  has 
described  as  having  been  hypothecated  by 
clever  Victorian  merchants.  He  said  that 
by  our  enterprise  we  took  possession  of 
this  traffic,  and  that  New  South  Wales  was 
now  only  endeavoring  to  get  back  its  own. 
May  I,  with  all  respect,  surest  to  him 
that  this  traffic  was  created  by  Victoria,  and 
although  it  is  situated  in  New  South  Wales 
territory,  it  was  practically  Victorian  money 
and  enterprise  that  developed  it. 

Hr.  RsiD :  Surdy  the  soil  that  pro- 
duced it  should  have  some  say  in  the 
matter. 

Mr.  TRENWITH:  The  question  is:  Is 
it  federal  or  anti-federal  to  make  such 
provision  as  will  draw  the  trade  away  100 
miles  from  its  natural  port  instead  of 
allowing  it  to  gravitate  200  miles 
to  Melbourne,  and  whether  under 
this  clause  it  is  possible  for  New  South 
Wales  to  create  differential  rates  of  such  a 
character  as  to  make  it  more  preferable  to 
send  goods  from  Rivertna — 400  miles— to 
Sydney,  rather  than  200  miles  to  Mel- 
bourne ?  While  it  is  quite  right  that  New 
South  Wales  should  have  all  the  advan- 
tages of  exertional  natural  circumstances, 
it  would  be  extremely  anti-federal  and 
contrary  to  the  spirit  of  this  Constitution 
throughout  if  they  were  able  to  make 
regulations  with  reference  to  one  district 
[ifr.  2V«»wt«&. 


within  their  own  borders  iriiich  would 
have  tiie  effect  of  drawing  to  Sy&aey  txmde 
which,  without  this  regulation,  would  cer- 
tainly go  to  some  other  port.  I  want  to 
know  whether  it  will  be  possible  on  the 
line  to  Corowa  to  provide  a  rate  of  carriage 
for  400  miles  to  Sydney  lower  than  tihe 
carriage  in  some  other  direction  in  New 
South  Wales  for  200  miles. 

Mr.  Oltkn  :  Not  unless  you  have  a 
imiform  reduction  in  all  the  rates. 

Mr.  TRENWITH  :  That  is  what  I  wish 
to  know. 

Mr.  Reld  :  One  colony  might  puah  the 
tariff  up  in  order  to  compel  another  cokmj 
to  do  likewise. 

Mr.  TRENWITH :  I  think  it  would  be 
absurd  to  assume  that  the  Inter-State  Com- 
mission, or  any  authority,  would  render  it 
imperative  that  all  colonies  should  hare 
uniform  rates,  because  there  are  so  may 
varying  conditions,  but  it  would  be  equatty 
absurd,  if  we  want  intercolonial  frertrade. 
that  one  State  could  on  one  line  in  it»  own 
territory  have  a  rate  alf^ther  oot  oi 
accord  with  the  rates  on  otiier  lines,  be- 
cause it  happened  that  that  party  could  be 
better  served  by  another  colony. 

Mr.  Reid  :  That  would  be  a  preferential 
rate. 

Mr.  Wise  :  Would  the  Inter-State  Com- 
mission allow  it  ? 

Mr.  TRENWITH :  The  point  in  my 
mind  is  that  Uie  clause  is  evidently 
not  sufficiently  clear  to  convey  adequately 
and  beyond  all  doubt  what  is  the  inten- 
tion of  tiie  Convention,  and  something 
should  be  done  to  make  it  indisputable.  As 
Dr.  Quick  put  it,  differential  rates 
should  not  be  so  constructed  as  to  become 
in  their  operation  pref^ential  rates  and  to 
act  in  a  manner  detrimental  ather  to  the 
interests  of  the  producer  or  to  the 
interests  of  the  railways  of  a  neighboring 
State. 

Mr.  KEID  :  The  Convention  knows  the 
position  in  which  I  am  placed.  Then 
is  clause  69,  in  which  1  believe  there  may 
be  swne  attempt  to  make  it  compnlsoiy 

Digitized  by  Google 


Ommonwealth  of 


[April  21,  1897.] 


Australia  Bill. 


im 


that  the  Commonwealth  should  take  over 
the  debts  of  the  States.  I  wisb  to  point  out 
that  that  will  completely  upset  the  arrange- 
ments  that  have  been  arrived  at,  and  I 
shall  be  compiled  to  repudiate  them  if 
this  is  carried.  Under  these  circum- 
stsnces  it  is  of  great  cfmsequence  that  this 
matter  should  be  decided  before  I  go.  It 
is  only  a  reasonable  remark  to  make,  as  I 
should  like  to  vote  on  such  an  issue, 
which  ia  of  vital  importance  to  the 
whole  movement.  I  hope  some  friendly 
azrangement  can  be  made  by  which  this 
clause  can  be  postponed  until  after  the 
consideration  of  clause  96.  I  look  upon 
the  matter  1  have  referred  to  as  the  only 
vital  matter  left,  and  I  should  like  to 
be  here  when  it  is  decided. 

Mr.  BARTON  :  If  it  meets  the  wish  of 
the  Convention,  I  will  move : 

That  dauaes  88, 92,  93,  94,  and  95  be  postponed 
uatil  after  the  csnaidenition  of  vlauge  96. 

Question  resolved  in  the  affirmative. 

Clause  96. — The  Farliameat  may,  with  the  oon- 
aent  of  the  Psrliament  of  any  State,  take  over  the 
whole  or  any  put  of  the  public  debt  of  the  Statv, 
and  the  State  ahalt  be  liable  to  indemnify  the 
Commonwealth  in  respect  of  the  amount  of  the 
debt  taken  over,  and  thereaftn  the  amount  of 
interest  payable  in  respect  of  the  debt  ahaU 
be  dedubt-d  and  retained  from  time  to  time 
Iron  the  share  of  the  aurpliu  revenue  of  the 
Commonwealth  which  would  otha-wtse  be  payable 
to  the  State,  or  if  thwe  be  no  surplus  revenue 
payaU<s  ot  U  such  suiplns  revuine  be  insufBdsnt, 
then  Uw  amount  shall  be  ohaiged  to  the  State 
wholly  or  in  part.  -Upon  any  oonversion  or 
renewal  of  the  loan  reprasentiug  the  debt  any 
benefit  ixc  advaatage  in  interest  or  otherwise 
arising  therefrom  shall  be  applied  to  the  reduction 
of  the  debt. 

Mr.  McMillan  :  I  should  like  to  make 
an  explanation.  It  is  possible  there  may 
be  some  misapprehension  as  to  the  mean- 
ing of  the  Finance  Committee  in  the  draft- 
ing of  this  clause.  Some  say  it  exactly 
represents  what  they  thought  was  in- 
tended ;  others  say  it  does  not.  The  whole 
thing  now  is  open  for  discussion,  and  if 
any  nustake  has  been  made  it  can  be 
rectified. 

Mr.  REIP :  The  only  thin^  ia  whether 


it  was  necessary  to  get  the  consent  of  all 
the  States  to  taking  over  the  debt  oi  one 
State.    Is  not  that  it  ? 

Mr.  Deakin  :  It  does  not  say  so. 

Mr.  REID :  It  was  only  the  question  of 
consent. 

Mr.  McMillan  :  I  think  Mr.  Reid 
ought  to  say  what  he  has  to  say  on  this 
clause. 

Mr.  REID  :  I  have  nothing  to  say  if  no 
proposition  is  made  to  alter  Uie  clause  by 
making  it  compulsory  to  take  over  these 
debts.  So  loi^  as  no  proposition  is  made 
I  have  nothing  to  say. 

Sir  EDWARD  BRADDON  :  I  quite 
understood  Mr.  Walker  would  move  an 
amendment  of  which  he  has  given  notice, 
a  very  important  motion,  which  would 
open  up  discussion  and  is  of  considerable 
importance,  and  has  great  bearing  on  the 
whole  financial  problem. 

Mr.  WALKER:  I  gave  notice  of 
an  amendment  to  this  clause,  but  a 
prior  notice  with  regard  to  the  railways 
having  been  n^atived  1  could  not  ask 
that  it  be  proceeded  with.  It  was  con- 
tingent on  another  one.  However,  if  it 
is  the  wish  of  the  House,  I  shall  be  happy 
to  move  it 

Mr.  Reid:  There  is  no  necessity  to 
move  it,  then; 

Mr.  WALKER :  Out  of  regard  for  the 
Premier  of  New  South  Wales  I  wish  to 
hasten  the  business.  When  I  came  to 
this  Convention  I  thought  I  might  have 
had  the  honor  of  a  place  on  the  Financial 
Committee. 

Mr.  Reid  :  So  you  should. 

Mr.  WALKER :  I  have  listened  to  the 
exphmation  by  the  Treasurers  of  tiieir 
plan,  and  I  hope  it  will  turn  out  as  satis- 
factorily as  they  suppose.  I  shall  reserve 
my  right  to  move  in  the  matter  at  the 
second  sitting  oi  the  Convention,  four 
months  hence. 

Sir  GRORGE  TURNER:  I  have  every 
desire  to  expedite  the  departure  of  ray 
fri«nd  the  Premier  of  New  South  W^lea, 
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and  I  will  not  detain  the  ConTen- 
tioQ.  This  is  an  important  matter, 
and  provides  something;  which  in  unwise. 
My  own  personal  view  is  thut  it  should  be 
made  eompulsory  on  the  Federal  Govera- 
ment  to  take  over  all  the  debts,  and  deal 
with  the  whole  question.  However,  in 
view  of  the  position  taken  up  by  the 
Premier  of  New  South  Wales,  I  do  not 
feel  inclined  to  press  that  very  strongly, 
because  he  has  said  that,  while  he  was 
prepared  to  agree  to  the  scheme  we  have 
adqtted  in  connectiou  with  financial 
matters,  he  cannot  see  his  way 
clear  to  agree  to  have  it  compulsory 
on  the  Federal  Parliament  to  take  over  the 
debts  of  the  States.  Therefore,  although 
I  tiknik  it  would  be  wise  to  compel  the 
Parliament  to  take  over  the  debts,  I  do 
not  feel  justified  in  pressing  my  views  to 
a  -  division  on  the  matter.  Aurliament 
may,  however,  take  over  all  or  part  of  the 
debts  of  any  State  with  the  consent  of 
that  State.  I  think  that  is  very  nnwise. 
I  do  not  think  they  should  take  over  the 
debts  of  one  or  two  or  three  States.  If 
they  took  over  any  ihey  should  take  over 
all  the  States. 

Mr.  DxAKiN :  Or  a  jvoportion. 

Sir  GEORGE  TURNER :  No;  I  do  not 
betieve  in  proportion.  It  would  be  im- 
possible to  say  which  they  should  take 
over — the  short  dates,  or  the  long  dates. 
I  simply  say  that  if  we  are  to  give 
the  Federal  Parliament  potter  to  take 
over  the  debts,  let  it  be  the  power  to  take 
over  all  the  debts  at  the  time  the  transac- 
tion is  carried  out.  OtherwlBe,  I  think 
that  if  the  debte  of  one  State  are  taken 
over  there  will  be  a  reduction  oi  interest,  or 
else  they  will  be  worth  more  because  they 
belong  to  the  Commonwealth,  and  this 
mil  give  an  advantage  over  the  debts 
which  are  not  taken  over.  If  the  clause 
is  so  amended  so  as  to  make  it  optional  to 
take  over  the  debts  of  the  States,  then  I 
will  not  object. 

Sir  JOHN  DOWNER :  I  have  always 
had  a  very  strong  feeling  that  the  C014- 
[/Sir  Georgt  TWfWr. 


monwealth  should  take  over  all  debts.  I 
agree  with  Sir  George  Turner,  that  it  ii 
a  very  inexpedient  thing  to  leave  to  the 
Commonwealth  the  power  to  traflUe  with 
the  different  States  in  respect  of  their 
debts.  I  can  understand  that  it  wmild 
have  the  effect  of  putting  the  itt«te  in  a 
position  of  advantage  that  tt  is  not  entitled 
to.  This  is  not  a  matter  to  be  dealt 
with  piecemeal  at  all.  It  may  be  a  mmtter 
which  the  House  ought  to  conader 
whether  or  not  we  do  not  think  it  would 
be  a  proper  basis  of  tlus  Fednatum,  in 
spite  of  the  difficulties  which  Mr.  Reid 
feels  at  the  present  moment,  that  we  ahonld 
make  some  provisioQ  for  taking  over  die 
debts. 

Sir  Edward  Rbaddoh'  :  Hear,  hear. 

Sir  JOHN  DOWNER:  We  aU  know 
what  we  are  doing.  We  are  handing  over 
to  the  Commonwealth  a  la^  revennewUb 

a  certain  surplus.  We  are  surronndiiig  it 
with  wise  provisions,  and  we  are  thinking 
over  preventing  the  inconvenience  that  the 
different  TVeasurers  may  find  will  result 
from  what  has  been  done,  but  at  the 
same  time  the  Commonwealth  actuslly 
gets  possession  of  the  money  and  the 
physical  control  of  it,  and,  althot^h  they 
may  have  the  reftponsibili^,  we  all  know, 
in  instances  of  this  kind,  that  reapon- 
Bibility  does  not  always  mean  a  per- 
formance and  a  due  ol>servance  of  this 
respmisibility.  If  the  debts  had  been 
taken  over  there  would  not  be  any  of  the 
trouble  in  connection  with  the  matter,  and 
it  would  have  been  an  immense  strengthen- 
ing of  the  Commonwealth.  No  one  who  is 
wanting  the  Commonwealth  to  be  power- 
ful and  strong  could  have  urged  any  method 
which  could  have  attained  his  wish  better. 
Its  position  would  then  become  pre-eminent 
because  by  the  very  extent  of  its  liabilities 
it  would,  as  a  matter  of  course,  be  entitled 
to  the  right  to  have  corresponding  obli- 
gations recognised  by  all  the  colonies. 
Leaving  out  for  the  moment  all  question 
of  the  benefits  that  might  fiow  ultimately 
from  the  debts  being  consolidated,  and  the 
Commonwealth  instead  of  States  he- 
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coining  the  debtor,  the  mere  laot  that  the 
CommoDwealth  repreaented  the  whole  of 
liabilities  of  Amtrslia  would  make  the 
Commonwealth  a  power  throughout  every 
State  in  AnstraHa,  and  give  it  the  right  to 
levy  taxation — which  would  be  necmary 
in  order  to  enable  it  to  pay  the  interest 
that  would  have  to  be  paid — and  would 
dignify  and  edtablish  the  Commonwealth 
in  a  way  which  could  obtain  in  no  other 
way.  I  feel,  of  course,  there  is  some- 
thing to  be  said  on  the  other  ude,  and 
I  do  not  want  to  say  eveiTthing  Uiat 
can  be  said  —  I  do  not  think  it  is 
wise — on  the  other  side.  1  believe  that 
ultimately  the  Commonwealth  will  have  to 
take  over  the  debta.  In  this  power  that  is 
given  Che  inevitable  result  wiU  be  that  the 
Commonwealth  will  take  over  the  debts. 

Mr.  Barton  :  In  due  time. 

Sir  JOHN  DOWNER:  Yes;  I  feel 
myself  reluctant  to  do  anything  that  would 
cause  Mr.  Reid  any  personal  inconvenience, 
and  make  his  position  with  regard  to  the 
future  of  Federation  difficult.  Still  I 
think  it  would  be  well  if  we  struck  out 
some  words. 

Sir  GEORGE  TURNER:  I  have 
sketched  out  some  alterationit,  which  would 
make  the  clause  read  : 

The  Pariiament  may  take  over  the  whole  of  the 
puUie  debts  of  the  Stataa  at  the  ettablithment  of 
the  OonimORWMlth,  and  the  Btrtes  respeotively 
shall  indemnify  the  Cranmonvealth  in  nipaet  of 
the  amount  of  the  debt  taken  over,  and  thereafter 
the  amount  of  {ntemt  payable  in  reapect  of  the 
debta  shall  be  deducted  and  retained  from  time  to 
time  from  the  respective  aharea  of  the  surplus 
revenue  of  the  Commonvealth  which  would  other> 
wise  be  payable  to  the  States,  or  if  there  be  no 
surplus  revenue  payable,  or  if  such  surplus  revenue 
be  inanffloient,  then  the  amount  shall  be  charged  to 
the  reqwctive  Statee  wholly  or  in  part.  Upon  any 
oonveraioa  or  renewal  of  the  loans  reapeotively 
repreaenting  the  debta,  any  benefit  or  advantage 
in  intereat  or  otherwise  arising  theretriHn  shall  be 
applied  to  the  reduction  of  auoh  debta. 

Mr.  B^aTON :  Without  the  consent  of 
the  States  ? 

Mr.  FRASER:  That  is  alt  very  well; 
l>ut  you  must  say  that  the  debts  taken  over 


are  the  present  debts.  It  will  not  be 
proper  or  iair  to  allow  that  the  debts 
five  years  hence  —  which  may  be  in- 
creased perhaps  £20.000,000  by  one 
colony  and  not  by  another — should  be 
taken  over  likewise. 

Mr.  Sykon  :  Hiu  is  not  wholesale. 

Mr.  FRASBR:  It  would  be  better  to 
make  the  present  debts  the  debts  to  be 
taken  over. 

Mr.  Gltitk  :  After  the  debts  are  taken 
over  they  will  have  to  borrow  through  the 
Federal  Parliament. 

Mr.  FRASER:  Tou  must  draw  a  line 
somewhere,  m  there  will  be  a  danger  of 
cohmies  becoming  unduly  cxtravi^ant. 
We  had  better  confine  ouraelved  to  the 
clause  in  the  1891  Bill,  which  sa^ : 

Snlqeot  to  the  oonaeot  of  all  the  colonial  Fariia- 
Tnenta. 

Sir  QBOBax  Tttshbb:  Then  any  one 
House  can  Uook  the  whole  thing  being 
done. 

Mr.  FRASER:  But  there  is  a  great 

danger  of  log-rolling,  and  all  sorts  of  evils. 

Mr.  Babton:  They  might  be  good 
terms  as  to  five  States  and  bad  as  to  the 
sixth,  which  would  have  a  right  to  resist 
them. 

Mr.  McMillan  :  1  he  essential  diffe- 
rence between  those  who  denre  to  make 
this  compulsory  and  those  who  derire  to 

make  it  not  compulsory  on  the  States,  and 
at  the  option  with  regard  to  time  of  the 
Federal  Parliament,  is  that  the  Fedsnl 
Parliament,  by  taking  its  own  time,  if  there 
is  any  policy  of  conversion,  may  be  able  to 
get  much  better  terms  for  the  debts  of  a 
colony  than  if  it  was  made  compulsory 
now  and  its  securities  rose  very  much  in 
the  English  markets. 

Mr.  F  BASEB :  There  is  ao  danger  in 
that  case.  They  will  not  part  with  their 
debentures  until  the  due  dates. 

Mr.  MoBflLLAN :  I  am  not  going  into 
details,  but  there  is  no  doubt  that  it  is  far 
better  as  a  financial  arrangement  to  give 
the  Parliament  of  the  Federation  power  to 
4o  thia^  leaving  it  to  make  «J1  arnui|^ 
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meats  which  will  be  most  faTonble  to  our 
securities. 

Mr.  Fbabeb  :  Hear,  hear. 

Mr.  McMillan  :  I  quite  see  the  dif- 
ficulty that  if  you  hare  to  negotiate  with 
each  State  one  State  may  block  the  whole 
policy.  Personally  I  am  quite  willing  to 
agree  to  Sir  George  Turner's  amendment, 
and  think  it  would  be  far  better  in  the 
intoests  of  otu  securities  than  any  im- 
mediate arrangement. 

Mr.  DEAKIN  :  In  1891  I  was  in  faror 
of  the  taking  over  all  the  State  debts  by 
the  Commonwealth,  and  I  still  hold  the 
same  opinion.  At  the  same  tame  it 
presents  itself  to  me  as  only  one  por- 
tion of  a  much  larger  financial  trans- 
action, because  with  it  you  are  &oed 
with  the  question  of  the  assets  and 
another  difficult  question — the  regulation 
of  future  State  borrowings,  and  the  control, 
if  any,  which  the  Commonwealth  should 
exercise  over  them. 

Mr.  Reid  :  Without  that  control  they 
might  enter  upon  a'  new  carea  of  reckless 
bORowing,  having  got  rid  of  their  old 
debts. 

Mr.  DEAKIN  :  But  I  feel  that  not  only 
out  of  consideratimi  for  Mr.  Reid,  but  on 
account  of  the  perpleuty  of  the  subject, 
which  would  require  to  be  dealt  with  as 
a  whole,  including  the  questions  of  etssets 
and  future  borrowings,  and  other  conditions, 
we  are  bound  to  accept  at  the  present  time 
and  at  &is  stage  of  this  Gonvention  some 
sueh  tentative  proposal  as  Sir  John  Downer 
alluded  to.  But  I  hesitate  to  accept  the 
amendment  proposed  by  Sir  Qeoi^ 
Turner.  The  first  part  of  his  amend- 
ment is  the  proposal  that  the  Common- 
wealth shall  have  the  power  to  take  over 
the  debts  without  the  consent  of  the 
States.  There  I  am  inclined  to  agree 
with  him,  but  when  he  goes  a  step 
further,  and  says  you  must  take  all  the 
debts  or  none  

Mr.  Stmon  :  Hear,  hear. 

Mr.  DEAKIN:  Then  surely  he  is  seek- 
ing to  impose  too  great  a  restriction  iqiOQ 
{Mr,  McMiUttH, 


the  Federal  Parliament  and  the  Federal 
Goremment.  It  seems  to  me  that  anlc» 
a  very  laige  policy  is  entered  upon  it  will 
be  impossible  for  the  Commonwealth  to 
tidte  over  the  whole  of  the  debts  at  once, 
and  yet  it  might  be  desirable  for  it  to  take 
over  a  part  of  Ihem. 

Mr.  Stmon  :  Hear,  hear. 

Mr.  DEAKIN :  It  is  suggested  that  the 
same  proportion  of  debt  in  each  State 
should  be  taken  over  say,  per  capita. 
I  could  understand  that  being  advis- 
able, but  I  cannot  attempt,  nor  can  any 
hon.  member  attempt,  to  fcnecast  all  the 
ciroufflstanoes  under  which  variatimis  of 
this  proposal  may  or  may  not  become 
advisable.  Under  these  circumstances  it 
appears  to  me  we  ought  to  trust  the  Federal 
Parliament  to  the  utmost.  Poasibfy  we 
oug^t  to  enable  it  to  deal  oing^  with  any 
one  State,  to  take  certain  propurtions  of  its 
debts,  or  all  its  debts,  or  all  the  debts  of 
all  the  States.  There  are  dangers  which 
will  have  to  be  considered  in  oonnec- 
tim  with  these  matters,  but  which  we 
cannot  hope  to  decide  here.  It  aeems 
to  me  that  my  hon.  friend  has  added  a 
certain  restriotionwhich.equitable as  it  may 
appear  under  present  circumstances  may 
become,  by  the  action  of  the  States  them- 
selves, utterly  inequitable  in  the  future. 
It  is  just  possible  that  some  State  will 
plunge  heaTily  and  borrow  enonnoualy. 

Mr.  Fbases  :  Where  would  they  get 
the  money  from  ? 

Sir  UxoBGB  Tvbneb:  Then  the  Com- 
monwealth would  aot  take  over  imy  part. 

Mr.  DEAKIN:  I  do  not  think  there 
will  be  difficulty  in  any  of  the  Australian 
Colonies  obtiuning  any  reasonable  sum  they 
may  ask.  And  yet  they  m^;ht  disturb  the 
balance,  so  that,  although  you  have  a  per- 
manent debit  against  that  State,  for  all  the 
interest  paid  on  its  behalf  you  would  still 
have  difficulties  in  the  way.  I  do  not 
pret^d  to  say  what  distinctimu  should  be 
made,  but  I  object  to  any  tying  of  the  hands 
of  the  Federal  Parliament. 

Mr.  WIS£;  May  I  suggest  that  the 
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object  of  the  Premier  of  Victoria  may  be 
attained  by  adopting  these  worda  : 

The  Parliament  may  make  lavs  for  taking  over 
and  w»i«ftK<iniing  the  wbde,  or  any  part  of  the 
puUio  debt  of  any  State  or  States. 

What  more  ts  wanted  than  chat  ? 

Hon.  Mbmbess:  That  is  tite  same 
thing. 

Mr.  WISE :  It  is  the  same  thing,  hut  it 
is  put  in  fire  words  instead  of  ten. 

Sir  JoHK  DowvBB :  That  makes  it  very 
flhort,  but  it  is  exactly  what  Sir  George 
Turner  does  not  want. 

Sir  OtoBOK  TuBVXs :  I  want  the  whole 
or  none  takmi  over. 

Mr.  WISE :  I  submit  at  all  events,  if 
they  are  going  to  stand  by  the  clause,  that 
it  is  very  clumsy  as  tt  stands,  and  that  it 
could  be  im|WOTed  by  the  adoptioD  of  what 
I  suggest.  If  clause  is  passed  in  this 
way  we  will  be  able  to  understand  it. 

Mr.  STMON :  I  am  not  gmng  to  enter 
into  a  discussion  as  to  the  desirability  or 
otherwise   of  tailing   over    the  public 
debts  of  the  States,  or  as  to  whether 
it  should  be  done  under  the  provisions 
of  the  Ccnutitntion,  or  be  left  till  later.  So 
far  as  I  understand  the  position,  there  is  a 
consensus  of  opinion  that  it  is  undesirable 
either  to  include  it  in  the  Constitution  or 
make  it  compulsory  on  Pwliament.   It  is 
suggested  tiiat  it  should  be  made  necessary 
to  obtain  the  consent  of  the  other  States 
before  taking  over  the  debt  of  a  State.  I 
shall  follow  in  the  footsteps  of  Mr.  Deakin. 
- 1  think  it  is  undesirable,  it  we  simply  vest 
the  power  in.  the  Commonwealth,  that  it 
should  be  obligatory  on  the  Commonwealth 
to  get  the  sanctima  of  the  Spates.  Sir 
Geoi^  IWiier  wishes  to  limit  the  power  of 
the  Commonwealth  to  taking  over  all  tiie 
debts.  My  hon.  friend  Mr.  Wise  will  achieve 
his  purpose  and  shorten  the  clause  very 
much  by  not  putting  in  '*  that  the  Parlia- 
ment may  make  laws/*  but  by  leaving  it 
simply  in  this  way  : 

That  the  Parliament  may  tak«  orer  the  vfaole 
or  part  of  the  debt  of  any  State. 

Sir  JOHN  DOWNER:  Ithinkmyhon. 
S3 


Mend  rather  misunderstood  Mr.  Deakin 
after  all,  because  Mr.  Deakin  did  not,  as  I 
understood  him,  say  that  the  Parliament 
ought  to  be  allowed  to  pick  and  choose 
amongst  the  various  States,  and  to  say 
where  th^  think  this  is  worth  taking, "  We 
will  take  it,"  and  where  it  is  not  worth 
taking,  "  We  will  not  take  that."  What 
Mr.  Deakin  sud  was  that  he  did  not  want 
to  compel  the  Commonwealth  to  take  over 
the  whole  of  the  debts,  but  that  he' would 
allow  them  to  take  over  an  equal  proportion 
of  an  the  debts  of  the  States,  treating 
them  alike,  and  in  that  instance  he  would 
di^iense  with  their  consent. 

Mr.  Gltnh;  That  is  not  his  meaning. 

Mr.  Stxoh  :  That  is  not  what  he  said, 
it  may  be  what  he  intended. 

Sir  JOHN  DOWNER :  That  is  what  I 
onderslood  he  said.  However,  I  would 
agree  eithw  to  the  proposal  which  Sir 
George  Turner  makes,  or  to  the  raodiSed 
proposal  which  I  think  Mr.  Deakin  in- 
tended, whether  he  said  it  or  not.  But  tu 
allow  the  Commonwealth  to  say  to  one 
colony,  "  Your  debt  is  not  good  enough,  we 
will  not  take  yours,"  and  to  another  colony, 
"  Your  debt  is  good  enough,  we  will  take 
yours,"  and  to  please  itself  about  it,  would 
be  simply  intolerable. 

Sir  Gbobgk  Tvbneb  :  It  would  never 
do. 

Sir  JOHN  DOWNER:  It  would  be  a 
source  ai  constant  disruption  and  un- 
pleasantness between  the  States  and  the 
Commonwealth,  and  would  work  out  ez- 
oeedii^ly  badly  in  dw  ftitore.  I  would 
suggest  to  Sir  George  Turner  that  he 
might  amend  his  amendment  by  saying 
that  the  Federal  Parliament  might  take 
oret  the  whcde  of  the  debts  td  the  States, 
or  something  less  than  the  whole,  being  a 
proportionate  part  of  all,  so  that  all  may  be 
tzaated  alike. 

Sir  Qkoboe  TuBina:  It  would  be 
better  to  take  over  the  whole  of  the  debts 
of  the  estahlishment  of  the  Commonwealth. 
I  think  that  is  the  wiser  course. 

Sir  JOHN  DOWNER:  There  is  no 
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doubt  about  it,  and  that  is  what  tlicy  will 
ha^'e  to  do. 

Mr.  FRASER:  To  my  mind,  the  proper 
thing  to  do  is  to  take  over  the  whole  of  the 
debts  or  an  equivalent  part  of  the  debts  of 
each  State,  with  the  whole  of  the  States* 
consent.  If  you  get  the  whole  of  the 
States'  consent,  then  undoubtedly  it 
would  be  a  legitimate  and  proper 
thing  to  take  over  the  whole  or  a  propor- 
tionate  part  of  their  public  debts,  bo  long 
as  the  part  is  fairly  proportionate  to  the 
whole.  If  you  do  not  confine  yourself  to 
that  new  you  will  be  adopting  a  course 
which  will  create  any  amount  of  bickering 
between  the  States  and  the  Federal  Par- 
liament hereafter.  Another  view  is  that 
you  can  take  over  the  whole  of  the 
debts,  except  the  debts  which  have 
been  created  through  the  extension  of 
railways.  It  will  be  a  very  proper  thing 
to  my  mind  to  leave  the  debts  created  by 
the  ctmstruction  of  railways  to  the  States 
themselves.  The  interest  on  a  railway 
debt  is  paid  by  the  net  results  from  the 
linee*  and  the  colonies  are  able  to  pay 
their  debts. 

Mr.  McMillan  :  I  think  that  unless 
the  debts  are  taken  over  as  a  whole  the 
clause  had  better  remain  as  it  stands. 
I  think  it  would  be  imfair  to  give  the 
Fetlerat  Parliament  power  to  go  to  a  State 
and  say,  **  We  are  going  to  take  over  30 
or  40  per  cent,  of  your  debt."  You 
must  either  keep  the  clause  as  it  is, 
-  requiring  the  consent  of  the  State  for  the 
wlu^  or  part  of  its  debt  being  taken  over, 
or  if  yon  are  goii^  to  give  full  power  to 
the  Federal  Parliament  to  take  over  the 
debt  at  its  own  (^tion,  it  must  be- the 
whole  debt.  I  do  not  think  it  would  be 
fair  to  give  poww  to  the  Federal  Parfia- 
ment  to  deal  piecemeal  with  these  debts, 
unless  you  put  it  on  some  certain  ptindpie. 

Mr.  Deakih  :  So  much  per  head. 

Mr.  McMillan  :  Unless  you  put  it  on 
the  principle  of  simply  covering  the  sur- 
plus revenue  with  the  interest  capitalised. 
[Sir  John  Dowtur. 


SirGEUBGK  TrBitEB:  This  is  a  vurj-in^ 
amount,  you  know. 

Mr.   McMillan  :    It  would  be  far 
better,  on  the  whole,  to  make  the  taking 
over  of  the  debt  subject  only  to  the  consent 
of  the  States,  and  then  let  the  Federal 
Parliament  deal  with  it  on  a  reasonaUe  and 
scientific  principle.      I  ask  Sir  George 
Turner  whether,  on  the   whole,  taking 
everything  into  consideration,  it  would  not 
be  better  to  leave  the  clause  as  it  is. 
I  think  this  would  be  a  more  satisfactory 
way  of  carrying  out  the  principles  we  have 
adopted,  to  say  that  we  should  not  inter- 
fere unnecessarily  with  anything  connected 
with  the  State.    It  may  be  said  that  the 
public  would  contend  that  this  is  a  matter 
of  local  concern,  and  there  is  no  doubt 
that  when  the  question  of  debts  of  the 
States  comes beforeParliamentthequestioD 
of  the  consolidation  of  the  railways  may 
also  come  before  it,  and  the  time  for 
dealing  with  this  in  a  large  and  comprehen- 
sive way  unll  be  when  these  various  ques- 
tions, which  have  not  been  absolutely 
remitted  to  them,  but  which  they  have  the 
power  to  deal  with,  are  before  the  Federal 
Parliament.    I  am  inclined  to  think  that 
the  safest  and  best  plan  will  be  to  retun 
the  clause  as  it  stands. 

Mr.  HIOGINS  :  I  do  not  think  we  are 
called  upon  at  present  to  decide  in  this 
Coiiventioa  whether  die  whole  of  the 
debts  ought  to  be  taken  over  or  only  a 
proportion  of  them.  The  question  we 
have  to  decide  is  whether  we  ougbt  to 
tie  the  hands  of  the  Federal  Pariia- 
ment  so  that  it  cannot  take  over 
anything  less  than  the  whole.  & 
John  Downer  has-  shown  that  there  can 
be  no  picking  or  choosing  in  this  matter. 
But  then  the  proposal  oE  Mr.  Deakin  is 
that  you  ought  at  least  to  give  the  Federal 
Parliament  power  to  take  over  a  ratable 
proportion  ptr  e^aita  from  all  the  States  at 
the  same  time,  and  I  can  see  no  ol»|e^>aa 
to  &at  if  the  Federal  Parliament  sees  fit. 
I  therefore  hofpe  that  the  clause  will  be 
made  to  read  thus : 
The  Parliament'  may,  with  the  otmamt  of  ifar 
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rarlianieiit  uf  tiny  Stute,  take  uver  unjr  raUbl« 
pTvportiun  of  the  publie  debts  of  the  States  in  pro- 
|ioitiim  to  the  popuUtioo. 
It  would  accord  with  the  growinfr  feelinf;, 
of  which  I  happen  to  be  aware,  that  there 
should  be  ao  application  of  the  sarplu8~as 
8D(m  aa  we  have  aBoertained  how  much  it 
is  likely  to  be— to  the  payment  direct  to  our 
creditors  of  a  ratable  portion  of  the 
interest,  which  the  surplus  would  be  suffi- 
cient to  cover.  I  think  it  would  mean — 
and  expert  financierB  will  correct  me  if  I 
am  wrong  ~  that  it  will  greatly  reduce  the 
cost  of  paying  the  interest  in  Ijondon,  and 
will  make  other  saTings.  During  the 
debate  there  has  been  scarcely  any  refe- 
rence  made  to  the  point  that  if  the  debts 
are  taken  over  there  should  be  some 
restriction  on  the  amount  of  borrowing. 

Mr.  DsAKiN :  I  referred  to  it. 

Mr.  HIGOINS :  I  shall  not  go  into  this 
large  question  now,  bat  at  the  Tery  least,  if 
the  Federation  does  take  over  the  whole  m 
any  part  of  the  debts,  it  ought  to  be  able  to 
impose  terms  and  conditionB  to  prevent  the 
States  buFOwing  beymid  a  certain  sum 
without  the  sanetion  of  the  Federal 
Fariiament. 

Mr.  Olthn  :  Ton  must  take  over  the 
assets. 

Mr.  HIOQINS:  I  have  not  mixed  up 
this  matter  with  the  question  of  assets  at 
alL  I  am  as  strongly  «s  anyone  in  favor  of 
taking  over  Ae  nulways,  but  I  do  not  wish 
to  deal  with  that  subject  now.  Anyone 
lotting  at  the  question  carefully  will  see 
diat  there  is  no  necessary  connection  be- 
tween the  taking  over  ol  the  assets  and 
the  taking  over  of  the  public  debts. 
Si;yipoRing  the  Federal  Parliament  takes 
over  the  whole  or  any  part  of  the  debts,  it 
would  never  do  to  allow  the  State  to  go  cm 
borrowing  on  the  security  of  the  assets 
which  the  Federation  has  to  look  to  for 
its  own  indemnification.  It  would  there- 
fore be  a  f&ir  thii^  to  give  the  federal 
authority  power  to  take  over  the  whole  or 
any  part  of  the  public  debts  on  such  terms 
and  conditions  as  it  thinks  fit, 


Mr.  Holuer:  'llie  security  of  the 
Ctnnmonwcaltli  would  bu  their  (*iistomK 
and  excise  duties. 

Mr.  HIGGINS:  But  supposing  they 
had  no  other  security,  and  the  State 
wanted  to  go  on  borrowing  ad  Wnium  ? 

Mr.  HoiLDER :  It  would  borrow  on  its 
own  assets. 

Mr.  HIGGINS :  On  the  &ith  merely  of 
its  revenue.  We  do  not  borrow  on  the 
security  of  any  definite  assets,  but,  nt  the 
same  time,  when  the  Federation  accepts 
the  primary  liability  to  the  English  creditors 
it  should  be  able  to  insist  on  terms  and 
conditions  before  taking  over  the  debt,  and 
of  course  if  terms  and  conditions  are  im- 
posed it  ought  not  be  allowed  to  take 
over  the  debts  without  the  consent  of 
the  individual  State.  However,  sir, 
I  would  like  to  offer  as  a  suggestion  to  my 
friend  Sir  George  Turner,  who  has  moved 
the  amendment,  that  he  should  add  words 
to  carry  out  what  Mr.  Deakin  suggests, 
sneh  as : 

A  ratsUe  pn^ortioD  of  As  puUie  debts  on  ioeh 
tmns  and  oOD^tkMu  u  the  Fedantkm  ftfaiks  lit. 

I  do  think  that  it  would  be  important  to 
give  the  power  to  the  Federation,  and 
also  the  power  to  impose  terms  and 
conditions  in  regard  to  future  borrowings. 

Mr.  KINGSTON :  It  would  be  a  mis- 
take to  try  to  specify  the  precise  terms  on 
which  these  debts  should  be  taken  over,  and 
therefore  I  sympathise  with  the  sug^^estion 
that  the  latter  part  should  be  struck  out,  and 
the  terms  might  be  left  f<nr  acynstmeiU  to  the 
time  whm  the  occasioii  for  taking  ovw  the 
debt  crops  up.  I  sympathise  with  what 
has  fallen  from  Mr.  Fraser  with  regard  to 
the  propriety  of  taking  every  care  to  prevent 
.this  power  being  abused, uul  I  thinJc  when 
we  recollect  the  present  debts  tA  the  colqnies 
are  £170,000,000  or  £180,000,000  we 
cannot  be  too  careful.  I  would  suggest 
that  a  power  of  this  sort  ought  not  to  be 
exercised  without  the  consent  of  all  the 
States.  There  is  no  doubt  that  as  a  general 
rule  it  may  be  put  that  there  is  the  Federal 
parliament   representing  the  Common- 
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wealth  generally,  and  that  nothing  unftur 
is  likely  to  be  done  to  the  adTonlage  of  one 
State  or  prejudice  of  another,  but  it  does 
wem  to  me  that  when  you  open  up  a  field 
like  this  for  financial  operation— a  field  of 
£180,000,000 — we  should  be  more  than 
(n^inarily  careful,  for  it  \a  poMdble  that 
an  arrangement  might  be  made  to  secure 
a  ^Hywity.  both  in  the  Saute  and  House 
.of  ']^e}»eBentatiTe8  whieh,  in  conneotion 
with  a  matter  of  this  sort,  might  be  unfair 
to  an  opposing  and  powerless  minority. 
ThcicAore  we  should  make  the  clause 
read  aa  follows ; 

The  PsHiimeDt  may,  Tith  the  ootuntt  of  the 
StatM,  take  over  the  whole  or  any  part  of  the 
public  debt  of  all  or  any  of  Oie  States. 
By  carrying  the  clause  in  a  form  such  as 
that  you  will  ^ve  the  amplest  power  to 
llie  Federal  Parliament  to  make  any 
arrangements,  and  at  the  same  time,  by 
requiring  the  consent  of  all  the  Parlia- 
ments, you  wUl  provide  agamst  any  possible 
abuse  of  ihis'la^  power  which  in  its 
exercise  is  likely  to  be  attended  by  abuse, 
unless  most  carefully  guarded. 
,    Mr.  DOBSON:  I  think  it  ii;ould  be  a 
^alami^  if  the  ConTentimi  settled  thia 
without  a  diTiaion,  because  not  only  is  this 
an  important  point  to  the  Convention,,  but 
it  is  perhaps  the  most  important  part  of 
the  Bill  tb  d&e  people  of  Australia, 
'seeing    thaV    the   candidates   tat.  this 
Conrentioh,   both    the    Buceessful  and 
and  the  defeated,  as  well  as  the  news- 
pftpos,  held  up  to  the  people  what  "we 
would  g<un  in  the  rate  of  ' interest  if  the 
debts  wi^re  ctmsoUdated.     t  hiipi'  Sit 
George  "Turner's   amendmimt    wlU  be 
boMed,  not  making  the  consent  of  the 
St&tSd  'nebessaiy. '  This  is  one  eT  fhose 
optffations  which  must  be  ^terforined  at 
the    right    moment,   and    you  must 
''take  the  advice  of  your  bankers  %nd 
adrisers  "  ifi   England,   and    It  wotild 
he  mmsbroni  if  "       had  to  -  consult 
fourteen  different  Houses  of  Parliament 

where  not  only  one  State  coidd  stop  it, 
blut  on^'  diigle  man   in  either'  Hotue 

cbiild  stop  ¥fie  opcaiation. 
[Jfr.  Kingiton, 


Mr.  KiKOSTOM  :  One  nun? 

Mr.  DOBSON:  One  ungle  man  in  any 
colony  by  voting  against  it  can  stop  the 
Federal  Parliament  taking  over  the  debts 
of  that  colony.  The  amendment  striking 
out  "or  any  part  of  the  debts"  shuuU 
not  be  carried.  I  waa  particularly  struck 
with  the  rmarks  of  Mr.  Ifiggins,  and  I 
often  have  wished  that  in  our  Constitution 
Acts  l&ere  was  that  short  prorisiim  in  the 
American  Act. 

That  the  bortmriog  powers  of  each  State  sboaU 
be  limited. 

I  have  had  Ibe  temerity  to  suggpst  that 
extravagance  is  committed  by  the  demo- 
crats, and  the  right  to  borrow  unlimited 
sums    is   a  power  which    you  would 
giTO  to  the  House  which  has  uncm- 
troUed  financial  powers;  and  -Uien  you 
talk  about  doing  away  with  deadlocks. 
My  objection  to  many  democratic  meaanies 
would  cease,  to:  I  would  give  vray  with 
better  grace,  if  we  had  in  tiie  our  Consti- 
tution a  provision  preventing  any  Govern- 
ment, wh^a  Federal  or  State,  horraw- 
ing  a&y  sum  fax  out  of  proportiDn  to 
its  assets  and  revenue.   I  shoiild  like  to 
check  the    extravagance   both  of  my 
liberal  and  democratic  friends  in  this 
relation.     In  reference  to  the  remarks 
irf  Mr.  Ftaaer,  I  would  ask  him  not 
to  be   too  confident  as  to  what  the 
London  market  will  do  in  buying  up  oar 
debentures.     At  the  present  time  New 
Zealand  is  converting  £100  1914  dc^ien- 
tures  for  which  she  is  paying  £121.  I 
believe  that  the  New  Zimland  Govern- 
ment will,  however,  only  make  a  small 
profit,  as  she  has  to  pro^de  a  nnking  fund. 
Sir  Philip  Fysh  may  be  right  after  all,  and 
if  we  could  save  \  per  cent,  throughout  the 
whole   of  Australia   that  would    be  a 
considerable  gain.    In  r^;ard  to  the  latter 
portion  of  the  clause,  I  thiriK  it  ahould  be 
struck  out.   AU  our  people  we  looking 
forward'  to  the  saving  in  interest  a*  part 
at  the    gain    or   recompense    for  the 
hws     we    have     to    pay    for  federal 
government.    It  is  doubtful  under  this 
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cambemome  and  expenaiTe  Constitution  if 
Tasmania—  which  has  the  desire — will  have 
the  power  to  enter  the  Federation,  and 
thereCore  it  is  not  he^ng  ns  over  that  stile. 
Another  objection  to  the  clause  is  thbt 
some  of  the  States — Tasmania  I  know — 
have  a  sinking  fund.  We  hare  a  small 
one  of  oar  own,  and  we  do  not  want  to 
be  saddled  with  two  nnking  funds.  I 
hope  before  Mr.  Rdd  goes  we  shall  luive 
a  division  upon  it. 

Mr.  BARTOX :  I  do  not  wantto  detain 
mj  hem.  friend,  who  is  annons  to  catch 
his  train.  I  would  like  the  Convention  to 
consider  a  little  before  it  passes  this  olause^ 
the  question  of  enabling  the  Parliament 
to  take  over  the  debts  without  the  oratsent 
of  the  States.  I  was  rattier  in  favor  of 
the  Constitution  providing  for  the  taking 
overof  the  debts  of  theStates.  Thefinancifd 
provisims  which  have  been  arrived  at 
the  Premiers  of  the  various  colonies  and 
adopted  by  this  Committee  could  not,  I  take 
it,  have  been  arrived  at  if  this  Constitution 
now  provided  that  at  once  the  debts  as  a 
matter  of  necessity  cotdd  be  taken  over. 
If  that  had-  been  the  provision,  there 
would  have  been  something  arranged 
in  the  Constitntioa  as  to  the  terms 
and  conditions  as  a  matter  of  prin- 
ciple on  which  they  should  be  taken 
over.  But  if  that  is  to  be  left  out,  then  the 
terms,  conditions,  and  principles  would, 
unless  the  consent  of  tlie  Parliament  is 
obtained,  be  entirely  in  the  hands  of  the 
Parliament  of  the  Commonwealtfa.  I 
have  not  been  in  favor  of  tying  the 
hands  of  the  Parliament  of  the  Common- 
wealth, but  in  a  matter  M  this 
kind  there  is  a  good  deal  to  be 
said  in  favor  of  obtaining  the  consent 
of  the  States  as  to  the  terms  on  which 
the  debts  shall  be  taken  over,  in  the  same 
way  as  we  should  obtain  tilie  consent  of 
the  States  as  to  taking  over  the  railways 
or  other  properties.  I  can  see  a  difficulty. 
One  can  easily  imagine  a  combmation  of 
States  taking  place  by  which  a  majority  of 
the  States  would  derive  an  advantage  by 
taking  over  the  debts,  and  these  terms 


might  be  such  as  to  inflict  great  finanoial 
loss  on  the  other  States. 

Mr.  DoBsoH :  Conld  that  be  done  f 

Mr.  BARTON  :  I  do  not  saylt  could, 
but  I  think  it  might.  ;  One  sort  of  term* 
and  conditions  might  suit  one  class 
coltaies  but  not  another.  TU:e  it  tiuii' 
way.  Suppose  the  debts  and  tiic  railways 
were  taken  over.  It  is  possible  to  imagine 
that  the  terttu  on  which  they  might  be 
taken  over  would  be  simply  the  amotuit 
involved  in  tite  construction  of  tiie  railway!: 
Afiother  iwinciple  mi^t  be  to  take  them 
over  (m  Uie  basis  of  so  niany  years'  pur- 
chase. Now  between  two  hurge  c(^t»itea 
yon  m^ht  have  a  diflteence  of  £ 14,000^000 
or  £15,000,000. 

Mr.  DoBsox:  You  cannot  suppose  such 
an  inequitable  mode. 

Mr.  BARTON:  I  think  a  clause  might  be 
inserted  empowering  the  Commonwealth 
at  a  certain  time,  with  the  consent  of  the 
States,  to  take  over  th^  railways,  but  if  it 
is  right — looking  at  the  close  connection 
there  is  between  the  debts  and  the  assets 
representing  those  debts — to  take  over  the 
debts  without  consent,  then  it  would  be 
equally  right  to  take  over  the  rulways 
without  consent ;  but  if  the  Convention  is 
of  the  (^union  that  the  railways  should  not 
be  taken  over  without  the  consent  of  the 
States,  then  the  two  things  are  so  inter- 
woven that  it  is  hard  to  resist  the  conclu- 
sion that  the  debts  should  not  be  taken 
over,  without  the  consent  of  the  States. 
It  is  almost  impossible  to  resist 
the  conclusion  that  the  two  things 
should  be  treated  on  the  same  principle. 
The  taking  of  thnn  over  is  so  much  a 
matter  of  conditions  and  terms  ,  that  the 
conditions  and  terms  shoiild  be  arranged 
with  the  consent  of  the  States  involved. 
It  is  easy  to  imagine  a  combination  of 
States  which  would  regard  the  taking  over 
of  the  debts  on  a  certain  principle  as  iait 
and  just,  but  though  it  might  be  of  con- 
siderable advantage  to  those  States  to  have 
thirai  taken  over  in  that  .way,  other 
mdonies  nught  be  of  the  opinion  that .  the 
principle  on   whidi  it   was  proposed 
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to  take  them  OTer  would  be  against 
their  interests.  Of  course,  I  agree  fully 
that  the  FarliaBient  we  are  about  to  create 
ought  not  to  hare  ita  hands  tied,  but  I  be- 
lieve if  we  were  to  provide  that  the  debts 
should  be  immediately  taken  otot  we 
would  need  to  lay  down  terms,  coodi- 
tions,  and  prindplea  as  to  how  they 
should  be  taken  over.  Then  the  States 
represented  here  would  be  parties  to  those 
principles.  But  if  we  are  to  leave  it  over, 
and  allow  the  Parliament  <d  the  Commim- 
waalth  to  ta)w  them  ovei  without  consent, 
then  the  principle  which  should  r^rolate 
the  transaction  would  be  lost. 

Mr.  HiooiNs:  Would  you  have  the 
whole  of  the  States  consent  to  the  taking 
overof  the  wholeor  any  portion  of  the  debts? 

Mr.  BARTON :  No ;  I  do  not  think  it 
would  be  quite  necessary  to  have  the  oon- 
Bcnt  of  the  whole  of  the  States.  But  I  do 
not  think  the  debt  of  any  one  State  should 
be  dealt  with  without  its  consent.  But 
perhaps  it  would  be  desirable  to  provide 
for  the  consent  of  die  whole  of  the  States, 
as  was  done  in  the  1891  BilL  If  not,  then 
it  would  be  a  very  unfair  thing  to  say  that  a 
plan  could  be  a^preed  upon  in  the  future 
in  the  Parliament  by  which  Hie  interest 
of  a  State,  or  of  two  States,  might  be 
entirely  ignored,  acoording  to  their  way  of 
thinking,  and  be  carried  out  very  much  to 
their  loss,  and  possibly  to  a  disastrous 
extent. 

Mr.  HiooiNB :  I  thought  you  were 
against  taking  over  one  and  not  another  ? 

Mr.  BARTON :  If  a  transfer  takes  place 
it  should  take  place  alti^ether,  and  there- 
fore with  the  consent  *A  all  the  States. 

Mr,  Fbuxb  :  Heaii  hear. 

Mr.  BARTON:  But  if  the  Constitu- 
tion provides  for  dealing  with  matters  in 
a  diiferent  way  firom  that,  still,  as  rq^ards 
any  State  concerned,  its  own  cimsent  ought 
to  be  obtained  to  the  transferin  the  future. 
Thus  if  we  were  making  a  provision  now 
for  immediate  o|)cration  we  should  have  to 
reqwre  the  consent  of  that  State  and  its 
pe<^le  in  taking  this  Bill,  because  in 
\Mr.  Barton. 


taking  this  Bill  by  the  referfflidum  they 
will  decide  for  themselves  wh^a  the 
provisiom  m  it  are  equitable  in  their 
judgment  or  not.  They  would  hare  to 
take  Buch  a  principle  as  this  into  grave 
consideration.  But  it  is  quite  ccmceivable 
that  if  such  a  proposal  as  is  in  Kr  George 
Turner's  amendment  were  submitted  to 
the  will  of  the  cfdonies  it  would  be  found 
entirely  objecti<mable.  We  have  to  look 
at  this  matter  in  this  way:  that  we  are 
mtitled  now  to  ezeroise  our  will  about 
this  matter,  and  to  withhidd  our  omsent 
if  we  think  fit,  and,  further,  we  should  do 
so,  unless  the  principle  on  which  these 
things  were  to  be  done  were  clearly 
laid  down  few  an  immediate  teansfer. 
Therefore,  is  it  not  advisable  to  retain 
as  much  of  that  principle  as  pos- 
sible, in  order  that  there  mi^t  be  a 
general  consent  of  the  States  ?  One  ai  the 
State's  debts  perhaps  might  be  takm  over 
at  one  time  and  one  at  another,  but  I 
would  much  prefer  one  transfer  with  ihe 
consmt  of  the  whole  ot  the  States.  1 
should  like  to  soggest  to  Sir  George 
Turner  that  the  amendment  in  its  pre- 
sent form  would  not  be  sufficient  to  pro- 
vide for  conversion,  or  consdidatioB,  or 
renewal.  There  is  a  snbseqaent  part  of 
the  amendment  indicating  that  it  is  in- 
tended to  give  such  a  power.  It  would  be 
better  to  insert  words  in  the  eaiiier  part 
of  the  amendment,  so  as  to  give,  in  addi- 
tion to  that  power  to  take  om,  power  to 
convert,  consolidate,  and  renew. 

Sir  Oeobqx  Tubkkb  ;  I  do  not  see  any 

necessity  for  it.  Once  you  take  the  debts 
over,  you  have  power  to  coDvert  or  con- 
scdid^. 

Mr.  BARTON  :  In  making  an  ovation 
between  tiie  lender  and  the  person  who  is 
the  debtor,  suppoung  that  the  debt  is  tnus- 
ferred,  in  ordinary  cases  the  burower  is  en- 
titled to  be  consulted  before  there  ia  a  new 
contract  with  him.  I  am  not  particular  a!= 
to  the  form  of  words ;  but  I  think  if  tins 
provision  is  to  be  effective  it  ought  lo  be 
made  clear  that  Aere  is  an  ovation  betwe» 
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the  Commonwealth  taking  over  the  debts 
and  the  lender  who  owns  the  bonds. 

Sir  Geoboe  Tubner:  I  will  adopt  the 
words. 

Mr.  HENRY :  I  merely  rise  for  the 
purpose  of  saying  that,  in  my  opimon,  it 
would  be  the  simplest  way  of  adjusting 
and  making  safe  the  finances  of  the  States 
and  the  Federation  by  taking  over  the 
public  debts.  I  believe  it  would  answer  a 
very  important  purpose  in  securing  a  con- 
siderable reduction  of  our  burdens.  Seeing, 
however,  that  we  have  adopted  certain 
financial  arrangements  which  make  our 
State  6nances  safe,  I  am  content  to  join  with 
those  who  will  leave  these  questions  to  the 
Federal  Parliament.  I  certainly  think  it 
urould  be  much  wiser  to  leave  the  federal 
power  to  arrange  with  «ny  particular 
State,  and  not  make  it  compidsory  for 
the  whole  to  be  consolidated  at  the 
Maine  time,  as  proposed  by  Sir  George 
Turner.  Neither  do  I  think  it  an  im* 
provement  to  adopt  the  suggestion  of  Mr. 
Kingston  and  require  the  consent  of  every 
State.  It  is  wiser  to  leave  the  whole  thing 
in  the  hands  of  the  Federal  Parliament. 

Mr.  Kbid  :  One  State  might,  by  some 
means,  make  better  terms  than  others. 

Mr.  HBNRY :  Quite  so.  There  might 
be  l(^-rolling.  It  will  fae  wiser  to  give  the 
Federal  Parliament  power  to  make  arrange- 
maits  witli  any  State  as  circumstances 
arise,  relying  on  the  judgment  and  tiie 
good  &ith  of  the  Federal  Parliammt  to  see 
that  no  injustice  is  done  to  any  particular 
State  by  any  arrangraient  with  regard  to 
a  portion  of  the  public  debt.  I  can  see 
that  it  will  always  be  a  question  for  the 
Federvl  Parliament  in  future  borrowing, 
as  well  as  in  dealing  with  the  existing  pub- 
lic debts,  as  to  what  surplus  revenue  the 
States  will  hare.  It  will  depend  entirdy 
on  the  population  and  prosperity  of  a 
State  as  to  whether  it  would  be  justified 
in  going  to  the  Federal  ParUament  and 
ukii^  power  to  borrow  for  particular 
public  works.  These  are  things  which  it 
ia  in^OMiUe  for  the  CraiTentioa  to  «iter 


into  and  determine.  The  less  we  attempt 
to  tie  the  hands  of  the  Federal  Parliament 
by  trrii^^  to  make  terms  tat  States  whose 
conditions  we  cannot  possibly  Jmow  the 
better.  There  is  a  great  deal  to  be  said 
in  reference  to  the  wht^e  questitm  of 
future  borrowing  by  the  States.  I  think 
there  is  a  very  important  distinotion 
between  the  conditions  of  the  Austialian 
States  seeking  Federation  and  the  United 
States.  As  we  all  know,  we  have  in  the 
past,  and  we  must  in  the  future*  borrow 
largely  for  public  wcwks  sndi  as  nulways. 
No  such  necessi^  arose  in  the  United 
States,  and  I  cannot  see  how  it  would  be 
safe  to  attempt  to  tie  the  hands  of  the 
States  in  the  matter  of  future  bonowing  for 
the  development  of  their  lands  and  indns' 
tries.  Where  we  have  to  borrow,  we  must 
borrow  for  public  works.  Of  course,  I  admit 
that  if  a  State  desires  in  the  future  to  get 
the  benefit  of  cheaper  borrowii^,  it  will 
naturally  seek  power  frtnn  the  Federal 
Government,  and  the  Federal  Government 
will  raise  the  money  for  any  State  purposes. 
But  that  will  depend  on  the  Federal  Parlia- 
ment, and  will  be  governed  by  the  pros- 
perity and  population  of  the  State,  and  as 
the  States  progress  so  will  they  go  to  tbu 
Federal  Parliament  and  ask  for  financial 
a^ 

Mr.  HiooiNs :  Would  you  allow  the 
Federal  Parliament  to  fix  terms  and  con- 
ditions ? 

Mr.  HENRY :  1  fall  to  see  how  it  is 
possible  for  this  Convention  to  determine 
what  the  borrowing  power  of  the  Federal 
Parliament  shall  be.  If  a  State  seeks  the 
aid  of  the  Federal  Parliament  to  secure 
more  advantageous  terms  in  the  money 
market,  then  it  rests  with  the  Federal 
ParUament  to  decide,  but  I  would  not 
debar  States  from  borrowing  on  their  own 
revenue.  It  is  not  the  assets,  so  called, 
such  as  railways,  &c.,  that  are  tlie  assets 
against  the  public  borrowing.  It  is  the 
revenues  of  the  colony  and  the  willingness 
andabiU^of  the  people  to  pay  taxation  that 
are  the  real  assets.  But  that  is  hcnde  the 
question.   In  reference  to  the  clause  tmder 
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our  Botice,  I  hope  that  the  mi^estioti  (rf  Mr. 
Bartm  will  be  adopted,  and  that  Sir  Cteorge 
Tamer  may  see  that  it  is  wiser  for  the 
States  to  be  oonaulted  before  any  pwtion 
id  th«r  pablie  is  taken  onrer,  and  for 
the  Federal  Parliament  to  be  allowed  to 
take  over  the  debt  of  any  one  State. 

Mr.  HOLDER :  This  is  one  of  the  most 
importuit  qumtions  we  have  diaoussed, 
and  is  important  enough  to  deserve  mnoh 
more  time  being  deroted  to  its  considera- 
tion than  wa  can  bestow  upon  it  now. 
There  are  four  punts  to  irtiich  I  would 
direct  attention,  and  1  shall  do  ao  very 
briefly.  The  first  is  that  we  have  an  alter- 
natiTe  presented  to  us  as  soon  as  we  look 
at  tiiis  question,  that  altemattTe  bdi^ 
whether  we  shall  deolare  in  this  Gonstita- 
tion  from  its  coming  into  operation  that 
the  Commonwealth  shall  be  responsible 
fur  the  interest  aiid  principal  of  the  public 
debts,  or  wheHwr  we  diall  empower  the 
Kedend  Parliament  to  make  arrange- 
ments to  take  over  such  of  the  debts 
OS  it  may  think  wise.  I  have  been 
atttouished  during  the  debates  in  tiiis 
Conventi<m  to  hear  mmbers  advocating  the 
former  of  these  two  plans.  I  want  to  put 
it  as  briefly  as  I  possibly  can,  that  to  put 
a  provision  in  this  Constitution  that  upon 
its  coming  into  (^ration  the  Fecbrai 
Government  shall  be  responrible  for  the 
interest  and  principal  of  the  public  debts 
of  the  various  States,  is  simply  to  make  an 
enormous  present  amounting  to  miliums 
sterling,  forthe  eflect  would  be  to  nise  the 
value  of  all  outstanding  stock  or  bonds  by 
probably  2  per  cent,  to  the  bonded  stock- 
holders, and  to  throw  away  the  only  ad< 
vant^  that  the  federal  authority  in 
future  may  hope  to  bargain  for  to  the 
profit  of  the  States  on  this  question  of 
convendoQ.  And  if  there  he  anything  in 
conversion,  as  I  believe  there  is,  it  must 
depend  upon  the  Federal  Treasurer  of  the 
future  being  able  to  say  to  the  bond- 
holders, "  If  you  like  to  surrender  your 
bonds  of  one  eoluiy  for  this  new  stock 
having  behind  it  the  security  of  the 
whole  Commonwealth,  then  we  are 
[Mr,  Smry. 


prepared  to  negotiate.'*  So  I  lu^ 
we  shall  hear  no  more  whatever  of  the 

suggestion  which  some  have  made  that  the 
Bill  should  operate  to  make  the  Fedomtiim 
take  over  the  whde  of  the  reapondfaility 
as  soon  as  it  becomes  law.  Hie  next 
point  I  come  to  is  as  to  whether  we  diould 
so  provide  that  the  surplus  likely  to  be 
gained  by  each  State  should  be  balaneed 
by  the  anniul  value  of  Uie  d^Ma  taken 
over.  Anyone  upon  looking  at  the  matter 
will  see  that  it  amounts  to  a  permanent 
eoidowmeut  of  the  States  by  the  Common- 
wealth. Suppose  tiut  South  Auatmlia  has 
to  receive  haU  a  million  sterling  per 
annum  of  the  returned  surplus.  If  the 
Cmnmonwealth  takes  over  the  pubUe  debt, 
the  interest  on  which  would  anunmt  to  haU 
a  million,  it  could  never  throw  back  any 
portion  of  that  debt.  It  would  practically 
be  taken  over  for  all  time,  and  the 
Commonwealth  would  have  to  endow 
South  Australia  to  the  tune  of  half 
a  million  a  year.  That  is  saying 
with  a  vengeance  what  the  federal  tariff 
of  the  future  should  be.  This  is  a 
very  great  question.  Are  we  pre- 
pared to  tie  the  hands  <tf  our 
successors  for  generations  to  come  in 
^at  sort  of  faishion?  The  next  point  is 
as  to  the  products  of  oonvetmon.  Besides 
the  advantage  and  the  benefits  aocroug 
from  the  exchange  of  local  stocks  for 
federal  stocks,  the  question  of  the 
fall  of  the  price  of  money  at  the  time 
the  ezehange  is  made  is  also  an  im- 
portant factor.  Of  course)  the  interest 
now  is  much  lower  than  when  the 
debts  were  incurred,  and  we  cannot 
get  the  benefit,  or  anything  mare  than  an 
extranely  small  p(nti(m  of  the  benefit,  of 
the  reduced  interest  until  the  time  ap- 
pnnehes  fxx  the  ^»ck  to  fall  due.  Hie 
people  who  are  our  creditors  know  well  the 
value  mon^,  and  they  will  not  give  up 
what  they  hold  to-day  unless  we  make  it 
worth  their  while  to  do  so.  We  must 
give  them  a  ^uid  pro  quo,  and  in  adcUtioi 
something  more  to  malce  the  opnation 
worth  their  while,  and  whateva  we  give 
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them  we  lose.  There  is  just  one  more 
point,  and  that  is  that  I  hope  we  shaU  not 
tie  the  hands  of  the  Federal  Parliament  in 
this  m^tei  by  adhfltiI^(  to  the  last  three 
and  a  half  lines  of  clause.  Let  ns 
leave  the  whvie  matter  free,  so  that  the 
State  can  make  the  beet  ba^ain  for  itself. 
I  shaU  not  object  to  the  later  amend- 
ment proposed  by  Sir  Gewge  Turner. 

Qneetion — 'lhat  the  words  "with  the 
consent  of  the  ^liameint  of  any  State," 

proposed  to  be  left  out  stand  part  of  the 
clause — put.    The  Conunittee  divided. 

Ayes,  16;  Noes,  30.    Majority,  5. 


Am. 

Abbott,  Sir  Joeepb 

Howe,  Hr. 

Barton,  Hr. 

Kingston,  Mr, 

Carrutheis,  Mr. 

Uiris,Mr. 

Cookbum,  l>r. 

MsHillan,  Mr. 

DoughB,  Hr. 

frOoDinr,  Mr. 

Gordon,  Mr. 

Reid,Hr. 

Henry,  Mr. 

Wiie,  Mr. 

HoUor,  Mr. 

iNois. 

Bwry,  Sir  Onham 

TiMfn,  Mr. 

Braddoo,  Sir  Edward 

Hoora,  Hr. 

Brown,  Mr. 

lV)iu»ok,Mr. 

DnUn,  Mr. 

Uui«k,  Dr. 

DobBon,  Hr. 

SjBHXi,  Hr. 

DowMT,  Sir  John 

Taylor,  Mr. 

Fnuer.Mr. 

Tnawith.  Hr. 

Onnt,  Hr. 

Turner,  Sir  tieorge 

Glynn,  Mr. 

Walker.  Hr. 

Eli^ins,  Mr. 

Zeal,  Sir  William 

Question  so  resolved  in  the  negative. 


Sir  GEORGE  TURNER :  I  move : 
To  insert  after  tbe  words  "td»  ow"  the 

words  **oanioh  tsnni  and  ctrnditkHuas  ths  Vmr- 

liunent  may  tUnk  fit" 

Mr.  KINGSTON  :  I  should  like  to 
point  out  that  if  we  are  not  going  to 
retain  the  latter  part  of  the  clause  fixing 
the  terms  on  which  the  Federal  Parlia- 
m«mt  may  take  over  the  State  debts,  and 
we  accept  this  amendmeut,  the  efEect  will 
be  that  the  Federal  Parliament,  without 
the  consent  of  the  State,  may  take  over  the 
State  debts  on  any  terms  it  pleases. 

Sir  OEORQfi  TURNER:  That  is  a 
very  good  objectitm  and  I  will  not  press  it. 

Amendment  withdrawn. 


Sir  George  Turner's  amendment  to  strike 
out  "  or  any  part "  agreed  to. 

The  Chaibmah  :  It  is  now  |»opOBed : 
To  strike  oat  the  rest  of  the  oluus  after  the 
word  *f  puUio,"  whh  a  view  of  ioisrting  "  tiis 
debts  of  the  Stats  at  ths  estabfidunent  of  the 
Connioawealth." 

Sir  GEORGE  TURNER:  And  I  move 
to  insert  a  further  amendment : 

And  may  from  time  to  time  oonTort,  rensv,  or 
ooBscdidate  sooh  dsbts,  or  any  psit  thoreof  . 

Mr.  Wise  :  Yon  can  stop  at  the  word 
"  part "  now. 

Sir  OfiORGE  TURNER:  Yes;  the 
clause  can  end  there  now. 

Mr.  HIGGINS:  I  understood  after 
striking  out  the  words  **  or  any  part"  that 
it  was  the  intention  of  Sir  George  Tnnur, 
as  suggested  by  Mr.  Deakin  and  Sir  John 
Downer,  to  substitute  Uie  words  '*or  a 
ratable  proportion."  If  it  is  not  his  in- 
tentimi,  I  shall  not  move  it,  but  I  thought 
it  was  the  general  feeling  that  they  should 
be  inserted. 

Mr.  DEAKIN :  1  refrained  from  moving 
the  insertion  of , these  words,  knowing  that 
the  proposition  may  not  be  sustained  when 
we  come  to  consider  the  matter  a  few 
months  hence,  and  I  do  not  want  to  com- 
plicate it  We  have  only  given  the  Federal 
Fariiament  one  coition,  whereas  a  Ml  con- 
sideration of  this  question  requires  that 
we  should  retain  a  number  of  options. 

Mr.  FRASER:  I  think  it  would  be 
much  safer  not  to  give  the  power  ai  cou- 
Tcrsion  at  all.  There  is  not  a  possiUlity, 
much  less  a  probability,  of  the  Federal 
Parliament  making  a  profit  out  of  the  con- 
verrion  of  the  stock,  and  thete  might  be  a 
Treasurer  in  power  who,  knowing  nothing 
about  finance,  might  be  induced  to  convert 
it  at  a  great  loss  to  the  nation. 

Mr.  McBIILIAN :  I  would  appeal  to 
Sir  Qeorge  Turner  now  that  he  has  got  rid 
of  the  words  "  with  the  consent  of  the 
State,"  to  allow  full  latitude  to  the 
Fedend  Parliament  to  take  over  the  whi^ 
or  any  part  of  the  public  debts.  I  think 
the  clause,  as  it  now  stands,  will  be  severely 
(oitieifled,  as  it  is  tying  the  hands  of  the 
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Federal  Parliament.  I  would  attk  him  to 
accept  this  compromise  as  he  i»  always 
wilHnf^  to  accept  a  har  compromise. 

Sir  GEORGE  TURNER:  We  have 
already  struck  out  the  words  "  any  part," 
and  I  feel,  although  I  canaot  chum  to  have 
the  same  knowledge  of  fimucial  matters  as 
Mr.  McMillan,  that  it  would  bo  a  grave 
mistake  to  do  as  he  suggests. 

The  Chairman  :  We  cannot  reverse 
the  decision  of  the  Committee. 

Mr.  McMillan  :  Could  we  not,  by 
consent,  leyise  the  words  as  we  are  ap- 
proachii^  the  ? 

The  Chairman  :  There  would  be  no 
end  to  the  proceedinga  it  we  were  to 
.reverse  our  decisions. 

Mr.  SYMON  :  We  might  insert  after 
the  word  **  State  "  the  words  *'  or  any  part 
of  such  debt." 

Sir  WILLIAM  ZKAL:  If  you  take 
over  a  port  of  the  debt  yoU  will  simply 
throw  doubt  on  the  remainder  of  the 
security,  which  would  damage  that  stock. 

Mr.  HIOOINS  :  I  move : 

lb  faiBert  in  lieu  aS  the  words  **  say  part,"  the 
vordi  *'  a  ratable  propcvtion." 

Sir  GEORGE  TURNER:  I  wUl  with- 
draw my  amendment  for  the  time  being. 

DEPARTUitE  OF  DELEGATES. 
Mr.  BARTON :  I  believe  it  is  the  sense 
of  the  Convention  that  as  the  Premier  of 
New  South  Wales  and  tlie  Speaker  and 
one  of  his  colleagues  are  goiug  away  to- 
night, we  should  rise  for  a  short  time  in 
order  that  honorable  members  may  see  diem 
take  their  departure.  T  am  not  prepared 
to  forego  dealing  with  the  Bill  to-night,  as 

I  want  to  see  such  progress  made  that  the 
amended  Bill  may  be  in  print  to-morrow. 

Sir  Geobgb  Turner  :  You  will  find  it 
difficult  to  do  that  if  you  adjourn  for  any 
length  of  time. 

Mr.  BARTON  :  I  was  proposing  to  ad- 
journ until  ten  minutes  past  9. 

Sir  George  Turner  :  You  cannot  ex- 
pect us  to  stop  here  until  past  half-past 

II  or  12  o'clock. 

[Jfr.  McMiUan. 


Mr.  BARTON:  We  have  to  deal  with 
this  Bill,  and  our  numbers  are  Imng 
graduidiy  reduced.  A  quorum  is  tw»itj- 
nx,  and  the  remaining  labors  <rf 
Convention  will  have  to  be  attended  by 
aU  the  remainii^  members  in  Adelaide. 

Sir  Grobor  Turner:  Yon  will  finiah 
on  Friday. 

Mr.  BARTON:  Not  unless  you  take 
particular  pains.  There  will  be  some  wwk 
after  this  that  will  require  an  adjoamment 
of  the  Committee. 

Sir  George  Turner:  Is  it  necessaiy 
that  we  should  go  to  see  them  off. 

Mr.  BARTON:  I  do  not  want  to  lose 
any  time  as  the  hon.  member  knows, 
but  I  understood  it  was  the  sense 
of  a  majori^  of  t^e  Convention  that  we 
should  adjoam,  and  felt  bound  to  mention 
the  matter.  If  the  hon.  member  is  against 
the  suggesliou,  looking  at  his  position  io 
the  Convention,  I  will  withdraw  it. 

Mr.  OEAKIN:  I  trust  not.  Sir  George 
Turner's  utterances  are  due  only  to  his 
desire  for  greater  expedition  in  our  work, 
and  we  in  Victoria  know  how  relmtiessly 
he  drives  us  when  there  is  work  to  be 
done.  Such  considerations  are  out  of 
place  at  a  moment  like  the  present.  We 
owe  so  much  to  Mr.  Keid  in  the  origin 
of  this  Convention  and  for  the  bur  ud 
conciliatory  spirit  in  which  he  has  invari- 
ably addressed  himself  to  the  business  of 
this  Convention  that  we  can  assuredly  o&r 
him  the  slight  tribute  of  offering  him  i 
public  good-bye.  That  at  least  is  due  tu 
him  and  due  from  us  to  him. 

Mr.  KINGSTON:  I  agree  with  the 
sentiments  that  have  fallen  from  BIr. 
Omkin,  and  think  that  we  will  unani- 
mously pay  Mr.  Reid  this  small  mark  of 
our  high  esteem  and  appreciation  of  his 
enthusiastic  and  eloquent  advocacy  d 
Federaticm,  his  sound  reasoning,  his 
geniality,  his  unflagging  industry,  and 
his  unfiling  courtesy. 

Mr.  BARTON :  No  one  is  more  sensible 
than  I  un  of  what  Mr.  Reid  has  d<me  fw 
the  cause  of  Federation,  and  e^eeiaUy  in 
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connection  with  the  carrying  of  this 
Federal  ESnabling  Act,  not  only  in  the 
interests  ot  the  people  of  his  own  cdonjr, 
but  for  the  whole  oi  the  people  of 
Australia. 

Sir  EDWARD  BRAD  DON :  I  only 
desire  to  endorse  what  has  been  said  by 
mj  htm.  friends  Mr.  DeaUn  and  Mr. 

Kingston.  We  owe  a  great  deal  to  Mr. 
Rod.  He  has  initiated  this  movement, 
and  he  1ms  forwarded  it  in  the  most 
admirable  manner  by  bia  tact  as  much  as 
by  his  eloquence,  and  it  is  only  a  small 
compliment  to  bid  him  good-bye,  and  send 
him  forth  r^olcix^. 

Sir  GEORGE  TURNER:  When  I  in- 
terjected I  certainly  was  under  the  im- 
pression that  my  hon.  friend  the  Premier 
of  New  South  Wales  would  be  more  pleased 
if  we  kept  to  our  work  than  if  we  went  to 
see  him  off.  As  that  is  not  so,  I  would  not 
attempt  to  stand  in  the  way  of  this  Con- 
vention Indding  good-bye  to  my  genial 
friend,  and  I  must  express  the  warm  hope 
that  we  shall  meet  him  again  in  another 
part  of  Australia — I  shall  not  say  what  part 
— to  finish  the  good  work  which  he  has 
taken  such  great  pains  in  carrying  out. 

Mr.  REID:  I  had  not  the  remotest 
conception  of  the  adjournment  of  the 
Convention  for  the  purpose  of  bidding  me 
good-bye.  At  the  same  time  I  felt  in  a 
difficulty,  because  I  should  have  been 
sorry  to  leave  this  Convention  Avithout 
personally  exchanging  greetings  with 
every  member  of  this  body.  Since  the 
Convention  has  distinguished  me  by  this 
kindly  act,  I  can  only  deeply  appreciate 
the  compliment  it  has  been  pleased  to  pay 
me.  I  may  be  allowed  before  I  go, 
through  you,  sir,  to  express  to  the  public 
of  Australia  my  profbundest  sadsbotion. 
as  one  of  those  who  helped  to  bring 
this  Convention  into  existence,  at 
the  conciliatory  and  patriotic  spirit 
which  has  been  shown  throughout 
the  whole  of  the  transactions  by  Uie 
various  delegations  from  the  Australian 
colonies.  1  confess  I  came  here  with  mis- 
givings, but  I  am  glad  now  to  be  able  to 


state  that  our  proceedings  have  been 
of  such  a  clmracter  that  I  feel  man  con- 
fident than  ever  that  we  are  really  at  last 
on  the  brink  of  that  glorious  transformation 
which  will  enable  us  and  all  the  people  at 
Australia  to  rise  to  the  true  dignity  of  the 
destiny  which  lies  before  us. 

The  sittings  of  the  Committee  were  sus- 
pended until  9-10  p.m. 

COHHOirWEALTH  OP  AUSTRALIA  BILL. 

Consideration  of  clause  96  resumed. 

Amendment  to  strike  out  "or  any  part" 
and  insert  in  lieu  thereof  *^or  a  ratable 
proportion"  agreed  to. 

Mr.  HIGQINS  :  It  will  be  necessary  to 
alter  "debt"  into  "debts"  and  *« State" 
into  "  States." 

The  Chaikhak  :  I  will  see  that  these 
verbal  amendments  are  made.  The  next 
amendment  is : 

To  insert  after  "  State,"  in  the  third  line  of  tfae 
clause,  the  words  "as  at  the  eBtabUshiDMit  of  the 
Commonvealtlt." 

Sir  WILLIAM  ZEAL:  I  would  hke  to 
know  what  is  '*  a  ratable  proportion "  ? 
How  can  you  arrange  to  take  over  all  the 
3  per  cent.,  4  per  cent,  5  per  oent.,  and 
6  per  cent,  debts  ?  It  will  be  necessary, 
under  the  proposal,  to  have  a  schedule. 

Mr.  GLYNN :  What  is  the  object  of 
limiting  the  amount  to  be  taken  over  to 
all  the  debts  "  at  the  establishment  of  die 
Commonwealth  "?  If  the  debts  are  taken 
over  there  must  be  a  corresponding  asset. 
There  can  be  no  fear  of  over-borrowing  by 
the  States.  If  we  limit  the  amount  to  be 
taken  over  now,  when  you  wish  to  take  the 
railways  over  you  will  be  unable  to  take  a 
corresponding  portion  of  the  debt.  The 
railways  are  an  asset  which  will  have  to  be 
purchased  in  a  proper  way,  and  the 
proper  way  would  be  to  set  off  against 
them  a.  proportional  port  of  the  debt 
so  long  as  any  debt  exists.  If  you  take 
over  the  debts  agunst  the  Customs 
revenue  you  will  practically  have  them 
balance  up  to  a  certniu  date  and  can 
make  allowances  as  far  as  they  do  not ;  but 
supposing  yon  want  to  take  over  the  rail- 
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ways  {wenty  years  hence,  after  the  debts 
have  increased  iu  the  meantime  by  10,  or 
1 5,  or  30  per  cent,  beyond  what  ^ey  are 
at  present,  why  debar  yourself  of  the 
power  to  set  off  that  increase  against  the 
purchase-money  paid  for  the  railways, 
because  when  the  railways  are  to  be  taken 
over  they  must  be  bought,  and  we  will 
undoubtedly  have  to  take  on  a  liability  of 
some  sort  or  pay  cash ;  so  that  if  you 
debar  yourself  from  the  pow^r  of  taking  - 
on  the  increased  liabili^  after  the  coming 
into  existenoe  of  the  Commonwealth  you 
will  have  to  pay  cash  or  issue  new  stock 
in  exchange  for  the  railways. 

The  Chaibhan  :  I  might  point  out  that 
this  clause  has  nothing  to  do  with  the 
rulways. 

Mr.  OLYNN :  I  was  endeaToring  to 
show  that  this  matter  is  incidental  to  it. 
The  proposal  will  not  take  over  uiy  debts 
that  are  not  in  existence  at  the  time  of  the 
establishment  of  the  Commonwealth.  That 
is  a  mistake,  because  if  jou  buy  the  rail- 
ways hereafter  it  would  be  an  advantage 
to  be  able  to  take  over  i4sainst  the  railways 
the  total  debts  at  the  time  of  purchase. 

Mr.  McMillan  :  Is  not  there  a  clause 
that  the  States  can  remit  certain  things 
to  the  Commonwealth  7 

Mr.  QLYNN :  That  is  not  the  point. 
I  again  say  that  there  is  no  reason  to 
debar  yourself  from,  saying  on  purchasing 
the  railways  that,  instead  of  paymg  for 
them  either  in  cash  or  stock,  we  will  take 
over  portion  of  your  debt.  But  if  you  do 
as  is  proposed,  you  do  debar  ycnirself 
from  doing  that. 

ffir  GEORGE  XUKNEK:  With  regard 
to  the  words: 
At  tlie  establishment  of  the  Commonwealth 

I  did  not  propose  to  so  limit  the  power  of 
the  Parliament  when  I  proposed  the  amend- 
ment in  the  first  instance,  but  it  was  sug- 
gested that  the  States  after  the  establish- 
ment of  the  Commonwealth  might  enter 
into  reckless  borrowing,  and  I  consented 
to  place  those  words  in  the  chose.  I  see 
no  objection  to  them,  and  I  hope  that 
[Mr,  Gfynn^ 


after  the  estabtishmokt  of  the  CoauBoa- 
wealth  the  mode  oi  boiTowin§  will  not 
be  by  States  as  States  individual^,  bat 
through  the  C(»nmonwealUi  Mily. 

Sai  Edwabd  Bbaddov  :  Hear,  hear. 

Mr.  Barton  :  Had  yon  not  better  mtHu 
the  amendment  read: 

Ai  exuthv  at  the  sitabHduMBt  of  the  Ooai^. 
wealth. 

Sir  GHOKGE  TURNER:  I  ahaU  aher 
it  to  that  tarn. 

Mr.  HIGGIXS:  In  pursuance  of  that 
amendment,  for  which  I  was  Bec<wdarily 
responsible,  I  should  like  to  add  words  to 
explain  the  phrase : 

Ratable  prop«vtioa 
as  follow  : 

Tbs  pnpottiaa  to  be  oalcnlatad  on  a  pofolatiia 
baaiB. 

They  will  go  in  here  very  weQ. 

The  Chairkan:  You  had  bettn-  pat 
them  at  the  end  of  the  clause. 

Mr.  HIOOINS :  I  have  no  objectkn  to  : 

that. 

Sir  WILLIAM  ZEAL :  I  cannai  me 
how  this  amendment  of  Mr.  Higgins's 
can  be  carried  out,  because  ercry  one  of 
these  debts  fall  due  at  vazyini^  timea 
and  they  carry  different  rates  of  intereiL 
It  only  complicates  matters  suid  rea- 
ders Federation  ten  times  more  difficult. 

Questicm — ^That  the  words  propoecd  t» 
be  struck  out  stand  part  of  the  elanse— 
put,  and  negatived. 

Question— That  the  words  propoecd  bf 
Sir  George  Turner  to  be  ineeited  be  » 
inserted — ^put  and  agreed  to. 

Sir  GEORGE  TURNER:  I  now  pcv- 
pose,  in  order  to  teet  the  feeling  of  the 
ommittee: 

That  upMi  any  oonvenbn  w  iiliiisiiKiiliis  m 
namwal  of  tin  losna  n^naeotiag  the  Jsbfc,iT 
beneBt  or  advantage  in  iatarsit  or  oAerwaN  aan- 
ing  dieiebini  ■hall  be  ^plied  ui  the  xedaoikn  af 
such  debts. 

We  have  [^aced  that  part  of  the  clause  c 
the  propoaititni  for  the  purpose  of  mdeavor- 
iog  to  omnmence  a  means  of  paying  vM  the 
very  la^  amount  we  owe  in  theaeoolaaiea. 
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In  a  very  few  years  we  will  have  a  saving 
of  a  million  a  year  in  interest,  and  ultimately 
perhaps  a  million  and  a-halt,  and  if  we  can 
dinct  the  Federal  Treaaurer  of  the  day  that 
he  is  not  to  be  at  liberty  to  take  the  money 
and  spend  it  for  FedenU  purpoees  nor  hand 
it  over  to  the  States  throng^  yielding  to 
pvenure  tiiat  might  be  bron{ilit  to  bear 
on  him  to  spend  an  extra  amount  for 
national  works  in  any  of  the  Stales ;  if 
wl^  could  prevent  that  pressure  on  the 
Treasurer  and  tell  him  that  he  must  apply 
that  money  from  time  to  time  for  paying 
off  oar  debts,  we  will  take  a  atep  in  our 
progress,  and  one  which  in  the  course  of 
years  will  pay  off  a  large  proportion 
and  erentDaUy  the  whole  of  oar  debt. 
The  proposal  is  one  worthy  of  careful 
consideration.  I  see  no  reason  against  it. 
The  only  one  that  can  be  urged  is  that  we 
ought  to  leare  it  in  the  hands  of  the 
Federal  Treasurer  of  the  day.  I  think  we 
all  know  the  temptations  that  he  would 
have  to  spend  the  money  on  federal  pur- 
posofl.  He  would  also  be  jH-essed  by  the 
representatives  of  States,  who  would  say 
**  You  have  raised  this  amount  on  loans 
you  have  taken  over  from  uh,  and  it  is 
only  fair  and  Just  we  drould  have  some 
hand  in  the  speeding  of  it."  I  want  to 
take  aw4y  these  temptations  and  endeavor 
to  start  a  means  which  eventually  will 
wipe  out  the  debt  we  will  owe  at  tiie  tinte 
of  the  Fedention. 

Sir.  EDWABD  BRADDON  :  The 
amemfanent  of  the  hoa.  member  is  no 
doubt  kn  admiraUe  one,  but  I  should  like 
to  draw  his  attmtion  to  the  fact  that  any 
gain  made  to  the  Commonwealth  1^  the 
saving  of  interest  throufth  oonsoUdaticm 
would  have  of  necebsity  to  be  applied  to 
revenue  exigencies  of  ^  Commonwcatth 
and  the  several  States  concerned.  Thm 
is  that  pmnt  to  be  borne  in  mind.  It  is, 
I  admit,  of  great  importance  if  we 
could  roaoa^  it.  that  the  ctmsoUdaled 
debt  should  be  liquidated  in  this  way. 
But  we  have  also  to  think  of  our  means  of 
meeting  eurrent  ezpen^ture,  and  those 
means  ought  be  very  considerably  affected 


by  the  appropriation  for  this  particular 
purpose  of  the  saving  effected. 

Sir  Oeokgs  Tuhneb  :  Tf  they  did  not 
get  a  saving  they  would  have  to  nuse  the 
money  by  some  other  means. 

Sir  EnwABD  BnADnnir :  And  it  would 
be  better,  and  in  some  cases  would  be  the 
only  means  possible  by  which  they  could 
raise  the  amount  required,  that  this  should 
be  taken  out  of  the  saving  effected  on  the 
interest  charge. 

Mr,  OLYNN :  I  really  cannot  see 
what  is  the  object  of  this  provision.  It 
seems  to  me  that  when  the  loans  have 
matured  there  is  no  profit  made.  How  are 
you  going  to  estimate  the  ad'vantage  that 
has  been  reaped  by  the  Commonwealth  f 
You  stop  paying  a  certain  rate  of 
interest,  and  issue,  instead  <rf  the 
old  bonds,  bonds  which  pay  a  leas 
rate  of  interest.  On  what  principle  can 
you  say  that  a  certain  sum  has  been  mode 
or  has  not  been  made  f  What  porti<m  are 
you  going  to  set  off  against  the  increased 
state  of  solvency  resulting  from  the  change 
of  the  State  as  a  debtor  to  the  federal 
body  as  a  debtor.  The  proper  method  it 
appears  to  me  would  be  to  convert  the 
loans  on  paper  at  once. 

Sir  William  Zval:  You  could  not  do 
that 

Mr.  GLYNN :  If  you  have  bonds— say 
5  and  6  per  cent,  bonds — which  have  three 
or  four  years  to.run  yon  can  estimate  the 
present  value  of  those  bonds.  Kstnnate 
them  on  paper  and  then  you  know  what 
you  are  doing.  If  you  wait  till  the  loans 
mature  how  are  you  going  to  estimate  tiie 
value  of  the  eoiiversion  ? 

Sir  WiLLiAK  Zeal:  Yon  just  take 
what  you  get. 

Mr.  GLYNN :  The  proposition  is  that 
you  are  to  allow  the  State  the  value 

incidental  to  the  conversion,  hut  from  the 
time  the  loans  have  been  taken  over  till 
they  have  been  paid  off  on  their  maturity, 
the  federal  body  has  been  paying  the  hi^ 
rate  of  interest.  The  proper  method,  it 
seems  to  me,  is  the  moment  yon  take  over 
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the  debt  to  nominally  convert  that  on 
tenns  of  the  present  Talue  of  capital,  and 
then  you  know  exactly  what  you  are  doing. 

Mr.  McMillan  :  My  chief  objection 
to  this  proposal  is  that  we  are  attempting 
to  affect  a  policy  twenty  years  ahead. 
Under  ordinary  circamstances  very  few  of 
these  loans  will  detenninp  till  about  twenty 
years  more,  on  an  average.  What  the 
process  will  be  is  that  you  will  have  to 
save,  out  of  your  revenue,  a  sinking  fund 
for  the  liquidation  of  those  debts.  When 
your  loans  fall  in  you  simply  have  to  pay  so 
much  less  interest,  and,  after,  all  Uiese  old 
ideas  about  sinking  funds  are  yery  illusory. 
While  they  reduce  the  debts  on  the  one 
hand  they  may  increase  obligations  on  the 
other.  There  may  be  a  policy  for  the  re- 
duction of  the  public  debt  known  to 
financiers  in  the  future  besides  this  very 
crude  way  introduced  into  this  clause.  It 
is  a  very  great  pity  for  us  to  multiply  these 
hard  and  fast  arrangements,  which  ought 
to  be  matters  for  the  Federal  Parliament. 

Mr.  FRASER :  I  agree  that  the  amend- 
ment of  Sit  George  Turner  is  not  praottcal. 
There  is  no  doubt,  as  Mr.  Qlynn  has  said, 
that  when  the  debentures  mature  the  only 
businesslike  way  of  dealing  with  than  is 
to  pay  them  off. 

An  Hon.  Mbhbeb  :  By  borrowing 
mtmey? 

Mr.  FRASER :  Yes. 

Sir  George  Tubneb  :  At  a  lower  rate 
of  interest. 

Mr.  FRASER  :  If  you  pay  them  off  now 
the  result  of  the  transaction  will  be  that 
you  will  pay  a  mnch  less  amount  in  interest 
than  you  paid  under  the  old  arrangement. 
We  assume,  of  course,  that  the  Federal 
Parliament  will  be  able  to  borrow  money 
at  a  cheaper  rate  of  interest.  The  sinking 
fund  as  proposed  in  this  amendment  will 
not  answer  the  purpose. 

Sir  Okoboe  Tdrneb  :  I  do  not  propcMe 
a  sinking  fund. 

Mr.  FRASER :  The  amendment  of  my 
hon.  friend  will  not  meet  the  object  he 
[Jfr.  Gfytm. 


desires  to  accomplish,  but  I  do  not  think  it 
will  do  any  harm. 

Sir  JOHN  DOWNER  :  I  think  we  b«l 
better  strike  this  out.  It  is  a  noat  dan- 
gOTOua  thing.  You  have  got  £100  on  which 
you  have  to  pay  interest  at  5  per  cent., 
and  you  float  a  loan  at  3  per  cent,  and  you 
get  £98  for  it.  If  you  come  to  reckon  op 
the  difference  between  £  per  cent,  and 
3  per  cent,  you  will  find  that  yon  hare 
made  a  profit  although  you  lone  £2.  You 
may  depend  upon  it  that  in  the  future  they 
win  so  fix  thcdr  rate  of  interest  that  thej 
will  not  get  a  premium. 

Mr.  FusBR :  To  float  as  near  as  pos- 
sible to  par  is  an  axiom  of  finance. 

Sir  JOHN  DOWNER :  To  say  that  you 
are  actually  making  at  present  a  loss  on 
your  capital,  and  that  you  are  to  apply  any  j 
benefit  from  reduction  of  interest  to  the 
sinking  fund,  seems  to  be  making  this  ! 
fund  illusory.  It  would  be  much  better 
to  leave  this  to  the  Commonwealth. 

Amendment  negatived. 

Mr.  HIQOINS :  I  desire  to  put  in  a 
definition  of  "  ratable  pn^tortion,"  and  1 
would  siiggest  these  words : 

The  tataUe  pnportion  of  the  debu  of  smnil 
Stsies  to  be  tskea  over  is  to  be  oiloulsted  on  the 
basis  of  the  popul&tioDs  of  the  sevenl  Statea  as 
ascertained  by  tlie  latest  statistics  of  the  Cooimoa- 
vealth. 

It  is  true  that  different  debts  have  got 
different  rates  of  interest  Hie  OogDUnoB- 
wealth,  in  taking  into  account  the  debts 
to  be  taken  over,  will  not  treat  any 
State  tmfairly  by  takii^  one  State's 
bearing  4  per  cent.,  and  anotfan  State's 
debts  bearh^  5  per  cent.  There  ahoold 
be  power  given  to  the  Federation,  and  I 
think  we  may  trust  it,  to  take  over  on 
the  population  basis  the  ratable  propor- 
tion of  the  several  debts  of  the  eevetal 
States. 

Mr.  HENRY:  Tliis  is  a  somewhat  impor-  j 
tant  amendment,  and  I  desire  to  undmtand  | 
it.  Does'  it  mean  that  if  one  colony  b 
entitled  to  say  £40  per  head  no  other 
colony  can  exceed  that?  U  might  mean 
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that  MO  per  head  shall  be  the  limit.  What 
effect  will  it  have  on  the  population  basis  ? 

Mr.  HIGOINS  :  I  thought  all  members 
had  gone  into  the  question  and  under- 
stood it.  Supposing  one  colony  has  bor- 
rowed £30  per  head,  another  £40,  another 
£50,  another  £60,  and  ro  on,  it  would 
be  possible  to  say  we  will  take  over  £30 
per  head,  the  lowest  scale  of  borrowing  on 
(he  population  all  round.  It  is  possible 
to  say  we  will  not  go  so  far,  but  will  only 
take  £10  per  head  on  a  certain  class  of 
debts.  Supposing  we  only  take  over  4  per 
cent,  debts  to  the  extent  of  £10  per  head 
all  over  the  Commonwealth. 

Mr.  Kingston  :  Supposing  there  is 
a  colony  witiiout  4  per  cents. 

Mr.  BIGGINS :  Then  they  cannot  do  it. 

Mr.  Kingston  :  There  is  not  much 
advantage  in  it. 

Mr.  HIGOINS :  I  only  quote  4  per  cent, 
as  an  example. 

Mr.  Holder:  So  much  per  head. 

Mr.  HIGGINS:  Yes. 

Mr.  Isaacs: 'That  is  not  the  amend- 
ment. 

Mr.  Barton  ;  You  ought  to  add  to  the 
amendment : 

At  the  time  taken  over. 

Mr.  HIGGINS  :  Yes,  I  will. 

Mr.  KINGSTON :  I  suggest  that  we 
should  pars  this  clause  pro  forma,  and 
that  the  Drafting  Committee  should  re- 
consider it. 

Mr.  Babton  :  I  will  ask  the  hon.  mem- 
ber to  continue  spelling  it  with  a  "  G." 

Mr.  KINGSTON:  I  hope  that  the 
Drafting  Committee  will  give  the  clause 
some  attention,  as  I  am  sure  when  we  have 
finished  with  it  there  will  be  ample  scope 
for  them  tu  exercise  their  alriUly  on  it  in 
the  way  of  amendments. 

Amendment  agree<l  to  ;  clause  as 
amoMled  passed. 

Olaose  92.— Fnfcrenoe  shall  not  be  given  by 
any  lawor  lagalotumof  oommeree  or  revenue  to 
the  porta  of  one  port  of  the  Commonwealth  over 
the  ports  of  another  part  of  the  Commonwealtli, 
and  any  law  or  regulation  mode  by  the  Comnon- 


weatth,  or  by  any  Slate,  or  by  any  authority  con- 
stituted by  tho  Commonwealth,  or  by  any  State, 
baring  the  effect  of  derogating  from  freedom  of 
trade  or  oommerue  between  the  different  parta  of 
the  Commonwealth  shall  be  null  aad  void. 

The  Chairman  :  There  are  a  number 
of  amendments  proposed  to  this  clause. 
The  one  before  the  chair  ts  that  proposed 
by  Mr.  Barton,  who  has  moved  : 

To  strike  out  in  the  second  line  of  tbo  clause  the 
words  *' pert  of  the  Commonwealth"  with  the 
view  of  inserting  the  word  "  State." 

Mr.  GRANT :  I  hope  that  the  words 
will  not  be  struck  out,  as  they  give  the 
clause  that  general  application  which  we 
all  desire.  The  amendment  proposed  by 
Mr.  Gordon  will  meet  all  that  Sir  George 
Turner  desires,  and  will  make  it  impossible 
for  any  colony  to  take  advantage  of  an- 
other  in  the  matter  of  nulway  rates.  I  do 
not  think  it  would  be  possible,  without 
going  into  detail,  to  frame  a  clause  which 
would  be  restrictive  on  the  managers  of 
the  railways.  We  know  in  connection  with 
private  railways  that  no  matter  what  regu- 
laticHis  are  made,  ov  how  solemnly  mutual 
contracts  are  entered  into,  they  are  invari- 
ably broken.  We  cannot  frame  any  olanie 
which  will  have  the  elfect  of  preventing 
one  colony  taking  advantage  of  another 
unless  we  do  it  in  the  most  general  terras. 
I  think  Mr.  Gordon's  amendment  will 
thoroughly  meet  the  case.  The  first  part  of 
the  clause  does  not  seem  to  have  any  special 
application  to  railways,  as  the  words  em- 
ployed are  rather  ambiguous.  In  Mr. 
Chirdon's  amendment  they  are  put  in  a 
more  precise  form,  and  the  clause  taken  as 
a  whole  will  then  carry  out  all  that  is 
desired.  With  r^ard  to  preferential  and 
differential  rates  it  is  quite  dear  that  to  a 
certain  extent  they  are  words  expressing 
the  same  meaning.  I  do  not  think  that  it 
is  desirable  that  we  should  tie  the  hands 
of  any  colony  with  regard  to  any  rates  that 
it  makes  for  the  benefit  of  the  citizens  of  the 
State,  but  when  those  rates,as  we  know  they 
are,  are  imposed  simply  for  the  purpose  of 
competing  with  another  State  there  should 
be  allowed  an  appeal  on  the  part  uf  the 
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injnred  colony  to  the  Inter- States  Commerce 
Commiflaon,  which  will  be  a  most  useful 
hoAy*  no  doubt  composed  of  experts,  who 
will  be  thoroi^hlT  eompetent  to  deal  with 
anj  matter  brought  under  tlietr  notice. 
Connqnently  both  Victoria  and  New  South 
Wales  may  safely  leave  that  Com- 
mission to  do  justice  between  the  two. 
If  we  do  not  attempt  to  go  into  any 
details,  but  leave  the  clause  as  general  as 
possible,  so  that  it  will  apply  to  Queens< 
land  or  Western  Australia,  or  any  States 
wishing  to  jcmi  the  Federation  m  time 
to  come,  it  will  be  better  than  attempt- 
ing to  give  it  a  local  bias  in  the  in- 
t<>rest  of  the  more  powerful  colonies. 
I  trust  the  words  **  one  part  of  the 
Commonwealth,'*  will  be  retained  rather 
than  "  State,"  because  the  latter  haa  a 
more  limited  application.  A  reason  for 
retaining  "  one  part  of  the  Commonwealth'* 
may  be  found  in  its  application  to  inter- 
State  ports,  and  give  the  boud  some 
control,  so  that  one  port  may  not  be  pre- 
ferred to  another  by  any  rates  made 
in  its  favor.  In  rival  ports  the  equality  of 
trade  may  be  interfered  with  hy  railway 
or  other  regulations  or  rates.  I  think 
this  board  of  control,  which  will  conoist 
of  representatives  of  all  the  States,  should 
be  empowered  to  mquire  into  uiy  special 
grievance  which  may  arise  in  a  State. 
The  necessity  for  an  authority  of  that 
kind  is  so  obvious  that  I  trust  the  Con- 
vention will  look  at  the  clause  in  the 
widest  possible  manner  and  give  it  effect  so 
that  the  whole  of  the  benefit  may  be  derived 
from  equality  of  trade,  which  should  beabeo- 
lutelyfree.  In  a  preceding  clause  No.  86, we 
endeavored  to  make  trade  absolutely  free, 
and  I  think  this  olause  will  be  a  sequence 
of  that  one. 

Mr.  FRASER :  I  must  protest  against 
this  alteration.  A  "part  of  the  Common- 
wealth" is  of  much  wider  significance  than 
the  word  '*  State."  It  will  include  States. 
I  subnut  that  to  the  legal  gentiemen  here. 
If  you  put  in  '*  States  "  it  will  not  include 
"  part  of  the  States  of  the  Commonwealth." 
[JIfr.  Grant, 


Mr.  Babtok  :  Except  territories,  there 
cannot  be  any  part  <^  the  Conunonweahh 
that  will  not  be  a  State. 

Mr.  FRASER :  I  do  not  see  the  advis- 
ability of  putting  in  States.  It  will  narrow  i 
tiie  significance  of  the  phrase. 

Mr.  BARTON  :  I  have  adopted  in  thii 
amendment  the  form  in  which  the  clause 
stands  in  the  Constitution  of  the  United 
States,  and  I  cannot  ronember  the  reason 
why  it  was  departed  from  in  1891.  There 
is  no  dai^^  of  what  the  hon.  member 
fears.  I  have  adopted  it  at  the  suggestion 
of  one  of  the  members  opposite.  There 
has  been  a  decision  in  the  eorresponding 
clause  in  the  TTnited  States  CcmstitatioD 
which  will  explain  the  whole  clause.  i 
This  clause  is  a  Hmitatitm  upon  the  powers 
of  the  Congress  in  the  reguf^tHm  of 
commerce,  and  is  intended  to  prevent  what 
otherwise  may  result  in  the  discrimination 
of  one  Slate  agunst  another.  It  is  to 
prevent  tbe  Congress  in  the  United 
States  from  malting  any  law  lor  one 
State  which  may  result  in  the  dis- 
crimination of  the  State  agwnst  the 
others  in  matters  of  trade  and  intercourse, 
and  to  bring  it  in  the  form  which  is  so 
clearly  explanatory.  The  positioD  in  the 
United  States  is  sufficient  for  our  pur- 
pose, because  there  is  really  no  reason  why 
the  leg^  interpretation  should  not  be  the 
same  as  in  the  United  States.  ITie  sug- 
gestion from  one  of  my  friends  opponte  is 
a  good  one,  and  calculated  to  cairy  out  the 
object  of  the  clause. 

Mr.  SvMOH :  I  think  Mr.  Barton  is  mis- 
taken as  to  the  reference  to  the  United 
States.   There  the  word  is  '*  St^fe.** 

Mr.   Babton  :    My  amendawnt  is  to 
put  in  the  word  State. 

Mr.  HIOOINS :  May  I  ask  my  friend 
Mr.  Barton  if  he  is  satisfied  that  elanse  92 
taken  with  95— they  must  be  taken  to-  : 
gedwr — will  have  ^e  effect  not  only  of 
preventing  Uie  system  at  present  in  vt^ine  ! 
of  having  different  rates  at  the  same  j 
station   of   departure   which   are  dis- 
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tinctiy  preferential,  but  also  of  pre- 
venting a  system  of  differential  rates 
which  will  allow  of  the  rates  being  so 
attenuated  or  so  small  as  to  practically 
effect  the  same  purpose  7  I  understand  that 
there  is  a  smaller  charge  for  wool  from 
Bourke  to  Sydney  than  Uiere  is  to  Sydney 
from  half  the  distance.  I  want  to  know 
whether  it  is  contemplated  under  clauses 
92  and  95  to  allow  of  rates  which  are 
absolutely  lower  for  long  distances 
than  for  short  distances.  It  is  all  the 
difference  in  the  world  to  us,  because  I 
think  the  representatives  from  Victoria  have 
no  desire  to  in  any  way  keep  up  this  fratri- 
cidal war  if  it  can  possibly  be  helped.  As  to 
this  matter,  none  of  us  can  throw  stones. 
That  which  Victoria  does  gainst  New 
South  Wales,  New  South  Wales  does 
against  Queensland;  that  which  Victoria 
complains  of  against  New  South  Wales  she 
does  against  South  Australia.  I  find  here 
that  there  is  a  Border  Tax  Act  in  Queens- 
land which  puts  an  export  duty  of  £2  10b. 
per  ton  upon  all  goods  as  they  oroes  the 
border  into  New  South  Wales.  Here 
is  the  way  it  is  put  by  B(r.  Gratton,  of 
Brisbane : 

I  forward  herewith  for  your  information  two 
copies  of  our  Border  Tax  Act,  which  was  passed 
for  the  purpose  of  defeating  the  object  of  the 
differential  rates,  which  were  quoted  by  the  rail- 
way authorities  in  New  Sooth  Wales  to  divert 
inffic  within  this  ndony  from  oar  own  Uses. 

I  say  tliis  not  l<sa  the  sake  of  taunt,  but  to 
show  that  we  cannot  throw  stones  at 
one  another.  The  railway  authorities  have 
been  driven  into  a  system  of  trying  to  cut 
rates  so  as  to  divert  the  traffic  into  their 
own  lines  and  into  their  own  ports.  So 
far  as  I  am  concerned,  I  voted  in  favor  of 
the  rulways  being  absolutely  federal  pro- 
perty, BO  diat  tJie  whole  thing  could  be 
managed  for  Australia  as  a  whole.  We 
have  been  beaten,  luid  I  accept  the  vote, 
and  now  we  ought  to  tie  their  hands  so  far 
that  the  Federal  Court  shall  declare  null 
any  rates  that  may  divert  iJie  traffic 
from  its  normal  course.  I  should  be 
glad  to  e<msent  to  any  clause  that 
would  have  the  effect  of  treating  as  an 
a4 


Australasian  matter  the  whole  system  of 
traffic  on  the  railways.  That  is  the  only 
way  to  do  it.  At  the  same  time  we  must 
be  very  careful  of  the  working  of  the 
clauses,  because  it  must  obviously  appear — 
and  I  appeal  to  my  friends  from  New  South 
Wales  who  are  anxious  to  do  justice  in 
this  matter — that  they  cannot  ask  the 
Victorians  to  throw  away  their  only  weapon 
of  defence  in  regard  to  the  Riverina  trade 
unlesstheythrowaway  the  weapon  of  offence 
they  have  in  i^pird  to  the  same  trade.  Of 
course  the  principal  question  between 
New  South  Wales  and  Victoria  is  as  to 
the  Riverina  trade.  There  you  have  a 
place  wedged  in  between  two  colonies.  It 
happens  to  belong  to  New  South  Wales. 
If  you  simply  say  that  Victoria  must  not 
put  on  rates  of  the  sort  it  does  at  present, 
saying  that  in  New  South  Wales  wool 
from  Echuca  shall  not  pay  len  than 
Victorian  wool  from  Echuca,  you  rob  us  of 
the  only  ^stem  of  def^(Ung  ourselves. 

Mr.  Babtoh  :  When  did  you  have  to 
defend  yourself  against  New  South  Wales  ? 

Mr.  HIGGINS :  I  will  not  go  into  by- 
gones. It  is  true  that  if  wool  is  sent  by 
the  main  line  through  Wodonga,  and  it 
happens  to  go  to  Victoria,  an  extra  rate  is 
put  on  it  because  the  line  is  in  New  South 
Wales  territory. 

Mr.  Babton  :  We  cannot  justify  pre- 
ferential rates.  I  do  not  defend  than.  It  is 
my  object  to  get  rid  of  them. 

Mr.  HIGGINS  :  It  is  not  of  much  im- 
portance who  first  committed  the  offence. 
I  will  admit,  for  argument,  that  Victoria 
was  the  first,  though  if  there  was  no  war 
of  rates  that  wool  would  go  to  Victoria. 

Mr.  Wise  :  It  depends  from  where  it 
comes. 

Mr.  HIGGINS:  I  am  speaking  in 
general  terms. 

Mr.  Wise:  If  grown  near  a  railway,  in 
the  natural  course  of  things  it  would  go  by 
that  railway  to  Sydney,  but  if  grown  away 
from  a  railway  it  would  go  to  Victoria. 

Mr.  HIGGINS  t  Mr.  Wise  has  the  same 
object  as  Dr.  Quick,  and  there  ahonld  be 
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no  difficulty  in  coming  to  a  conclosion  as 
to  what  should  be  done.  If  we  are  to 
anderstand  that  you  are  going  in  for 
differential  and  long  distance  rates,  but 
wish  to  be  free  to  so  attenuate  the  long 
distance  rates  as  to  practically  make  them 
preferential  rates,  we  cannot  follow  yon.* 

Mr.  Babton  :  You  would  be  able  to  do 
the  same  thing. 

Mr.  HIOOINS :  Our  difficulty  is  that 
onr  distance  is  not  500  miles,  as  yours  is. 
It  is  200  miles. 

Mr.  McMiLUN :  Do  yoa  want  a  diffe- 
rential rate  to  be  made  on  the  same 
principle  as  if  a  railway  w«e  not  going 
towards  a  b(»der  ? 

Mr.  HIOOINS :  I  admit  you  must  have 
long  distance  rates.  You  must  have 
tapering  rates.  Ton  must  help  the  pro- 
ducer. I  want  to  help  him  with  r^^d  to 
die  pOTts.  The  worst  instance  I  can  call  to 
mind  is  that  <rf  the  Bourke  and  Dubbo 
rates.  It  is  not  a  fiur  loi^  distance  rate 
to  charge  double  the  rate  from  Dubbo 
that  you  charge  from  Bourke,  which  is 
double  the  distance. 

Mr.  BaBToiT:  I  quite  agree.  I  have 
said  several  times  that  if  B  is  nearer  to  A 
than  C  is,  it  is  a  preferential  rate  and 
i^ainst  freetrade  to  charge  less  for  carry- 
ing goods  from  C  to  A  than  from  B  to  A. 

Mr.  HIOOINS:  I  am  afraid  clause 
95  is  BO  drawn  as  to  have  in  effect 
a  prohibition  of  the  Victorian  system 
witbout  having  a  prohibition  of  the  Bourke 
to  Dubbo  system.  I  want  to  leave  it  to 
the  Commission,  if  you  are  to  have  one,  to 
have  the  power  to  stop,  not  only  the  Vic- 
torian, but  to  stop  also  the  Bourke  to 
Dubbo  system. 

Mr.  Bastok:  So  it  will. 

Mr.  HIOOINS :  I  tiiink  that  reaQy  Dr. 
Quick  has  done  great  service  in  this  debute 
by  his  short  speech,  reducing  the  matter 
to  simple  terms.  It  so  happens  that  it 
was  the  precise  line  on  which  I  had  deter- 
mined to  work  in  this  Convention.  Get 
the  railways  as  wdl  as  the  riven  if  you 
can  under  federal  control,  but  it  you  cannot, 


then  at  least  try  to  make  the  railways  t» 
federal  as  possible. 

Mr.  Fraser  :  We  have  struck  out 

rivers. 

Mr.  HIOOINS :  I  suggest  that  as  we 
have  come  so  near  a  rapprochement,  and 
we  understand  one  another^s  views  feirlv 
well,  and  as  there  is  no  desire  on  either 
nde  to  take  advantage  of  the  other, 
and  as  it  is  to  the  interests  of  South 
Australia  and  Queensland  as  well  as  of 
Victoria  and  New  South  Wales,  to  have 
these  railways  dealt  with  on  a  broad 
federal  basis,  we  might  so  word  this  as  to 
prevent  the  Bourke  and  Dubbo  system. 

Mr.  Barton  :  There  is  no  doubt  abcmt 
it  as  it  stands. 

Mr.  Stmon  :  No  doubt  at  all. 

Mr.  Barton  :  The  only  motive  you  can 
have  in  altering  the  clause  is  to  prevent 
the  very  state  of  things  which  is  met  by 
this  clause. 

Mr.  HIOOINS  :  The  Bonrke  and  Dubbo 
system  is  this :  Dubbo  is  half  the  distance 
to  Sydney  that  Bourke  is ;  yet  there  is  a 
lesser  rate  from  Bourke  to  Sydney  for 
wool  than  from  Dubbo  to  Sydney. 

Mr.  Barton  :  Are  you  sure  the  actual  | 
aggregate  choi^  for  the  carriage  of  a  bale 
of  wool  from  Bourke  to  Sydney  i<4  less  than 
that  from  Dabbo  to  Sydney? 

Mr.  HIOOINS:    Absolutely  less.  I 
have  that  upon  very  reliable  information. 

Mr.  Wise:  If  it  is  desired  to  draw 
traffic  along  that  railway  from  a  railway  in 
Victoria  then  the  Inter-State  CommissioD 
would  declare  it  to  be  bad  ;  but  if  it  is  a 
purely  local  charge  the  Inter-State  Ckmi- 
mission  would  have  nothing  to  do  wiUi  it. 

Mr  HIOOINS:  I  think  I  have  done 
good  service  in  getting  from  Mr.  Wise 
what  I  reaUy  beHeved  right  through.  This 
is  a  mere  question  of  misundevatand- 
ing,  and  the  more  you  put  things 
into  plain  language  and  oonse  to  cIom 
quarters  with  them  the,  more  tikdy  we  I 
are  to  come  to  an  honoMt  determiiutioQ.  i 
All  that  I  want  is  to  i^nderstund  clearly  I 
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that  it  is  not  to  throw  away  the  power  of 
the  N^ictorian  Railways  Commissioner  to 
protect  his  claim  to  the  Rirerina  trade 
unless  the  New  South  Wales  Commissioner 
also  throws  away  that  weapon  which  has 
heen  so  effective  in  getting  that  trade. 

Mr.  Wise  :  It  will  result  in  each  State 
giving  up  something. 

Mr.  HIGOINS :  It  will  also  effect  the 
result  that  no  douht  your  New  South 
Wales  rates  for  long  distances,  say  500 
miles,  wilt  he  less  than  the  rate  for  the  200 
miles  or  250  miles  between  Riverina  and 
Melbourne,  but  what  we  object  to  particu- 
larly is  that  you  should  be  putting  on 
rates  which  are  absolutely  less,  not 
relatively  leas,  im  long  distances  than 
short  ones. 

Mr.  O'CoKKOB :  If  the  same  long- 
distance rate  prevails  all  over  New  Soudi 
Wales  why  should  you  onnplain  ? 

Mr.  HIOGINS :  As  far  as  I  can  ascer- 
tain, in  answer  to  that  question,  you  cannot 
well  have  a  «me  system  when  yon  have 
rivers  to  deal  with.  You  cannot  very  well 
have  a  unifoAn  long-distance  rate. 

Mr.  BxBTON :  Yon  cannot  have  a  uni- 
form long-distaaee  rate  under  any  circum- 
stances,  unless  yon  want  the  ocmntry  to 
remain  a  desert. 

Mr.  HIOOINS  :  Mr.  O'Connor  was  not 
speaking  of  a  uniform  mileage  rate.  But 
you  cannot  have  a  tapping  zone  rate  ab- 
solutely for  all  parts  of  New  South  Wales, 
as  you  have  river  competition  and  other 
conditions  coming  in.    I  assume  that  you 
cannot  have  the  same  rate  f6r  all  distances 
of  200  miles*  for  all  distances  of  800  miles, 
or  all  distances  of 400  miles.     Very  well, 
there  are  such  complications  in  the  matter 
that  I  think  it  had  better  be  left  to  experts. 
Let  them  lay  down  a  rigid  rule.  As 
long  as  you  have  expert  persons,  whether 
the  Inter-Statc  Commission  ornot,  absolutely 
directed  to  do  what  is  best,  without 
regard  to  the  interests  of  the  port,  but 
with  regard  tn  the  interests  of  the  pro- 
ducer, 1  am  content.  And  I  think  you  can 
l>e8t  re^^ard  flie  interests  oi  the  producer  it 


you  simply  think  how  can  he  best  get  his 
stuff  to  the  market  on  reasonable  terms, 
not  giving  him  the  preference  over  other 
producers.  I  would  only  further  si^gest 
this:  that  if  Mr.  Barton  is,  as  I  understand 
he  is,  convinced  from  the  American 
decision  that  this  section  92  wiU  allow  us 
to  de^  with  the  Bourke  and  Dubbo 
system  

Mr.  Barton  :  I  did  not  say  necessarily 
the  Bourke  and  Dubbo  system. 

Mr.  HIOaiNS :  And  if  in  thifl  clause 
there  were  an  alteration  which  my  hon. 
friend  Mr.  Gordon  suggested  in  speaking 
to  me,  it  in  line  3  the  word  **  or  "  were 
substituted  for  "  and ''  it  will  answer  the 
purpose.    It  would  read  thus  : 

In  referaice  to  the  rates  or  regulatioiu  of  any 
railway  in  any  Stata,  except  in  oases  of  rates  or 
r^ulations  preferential  in  effect,  or  made  and 
used  for  the  purpose  of  drawing  traffic  to  tfcat 
nilway  faom  the  laOway  of  a  nei^bniiig  State. 

Mr.  Babtoit  :  I  want  to  know  what 

objection  there  is  to  clause  92  as  I  pro- 
posed to  amend  it. 

Mr.  HIOOINS :  I  say  I  accept  the  hon. 
member's  assurance  that  it  will  have  the 
effect  of  stopping  such  systems  as  that  of 
Dubbo  and  Bonrke. 

Mr.  BARTON :  The  hon.  member 
must  not  accept  my  assurance  in  too 
broad  a  sense.  I  tell  him  that  I  consider 
it  is  against  the  policy  that  is  laid  down  in 
this  clause,  that  there  being  three  points — 
A  a  port,  B  an  intermediate  distant  place, 
and  C  a  further  distant  place  near  the  rail- 
way of  another  State — it  is  an  improper 
interference  with  the  railways  of  that 
odier  State  and  with  the  freedom  of  the 
trade  to  carry  goods  from  A  to  C  at  a 
total  charge  that  is  less  than  that  chained 
from  A  to  B.  If  the  chaige  from  A  to  C 
is  less  than  the  money  charged  for 
carrying  from  A  to  B,  thra  I  say  if  it  has 
the  effect  of  interfering  to  draw  traffic  to  a 
railway  from  the  railway  of  another  State 
and  it  <^nds  ag^ist  tiie  prininples  of 
free  inter-State  commerce,  and  should  be 
prohibited.  What  I  mean  1^  that  is  teAily 
expressed  in  the  case  of  Sands  v.  Maris  tee 
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River  Improvement  Company  (123  U.S. 
288).  In  Mr.  Baker's  digest  —  a  very 
good  book — a  short  statement  of  this 
principle  is  given  as  follows : 

Whan  a  riTer  is  whtdly  vitbia  the  lunita  ol  a 
8tat«,  it  (the  State)  can  authoriaa  aay  in^rore- 
nent  which  in  ita  jadgmeat  viU  enhance  ita  value 
as  m  meana  of  trenaportation  from  one  part  of  the 
State  to  anodier.  The  internal  oominene  ti  a 
State— that  ia  oomniNce  vhieh  ia  whoUy  oooflmad 
irtthio  ita  limita— ia  aa  much  under  ita  ooatrol  as 
foreign  or  inter-  State  commeroe  ia  under  the  oootrol 
of  the  general  GoTemment. 

That  is  to  say,  if  commerce  is  inter-State 
cranmerce,  and  if  there  is  a  connection 
between  two  States  and  traffic  passing 
along  the  railway  lines,  there  cannot  be 
any  rate  made  which  will  have  the  effect 
of  drawing  trade  from  the  railmy  of  one 
State  to  the  railway  of  another.  If  there 
ii,  it  is  against  the  principle  laid  down  by 
the  United  States  Courts  even  in  the 
constmctim  of  the  general  power 
to  regulate  trade  and  commeroe.  But 
if  the  regulation  or  right  has  to  do 
solely  with  the  internal  traffic  of  the 
State  itself,  and  has  not  the  effect  of 
derogating  from  the  freedom  and  inter- 
course expressed  in  this  Constittttim,  then 
each  State  is  free  to  deal  with  its  own 
traffic.  Clause  95,  after  giving  certain 
powers  of  adjudication,  says  that  the 
Commission 

Shan  have  no  powera  in  leferenoe  to  the  ratea 
or  regulatiniB  of  any  railway  in  any  State, 
except  in  oaaea  of  intea  or  regnlaliona  piefeiential 
in  efbot  and  made  and  oaad  for  the  parpoaecl 
drawh^  faaflle  to  thst  rsilvay  firon  the  railway 
of  a  neighboring  State. 

What  is  aimed  at  therefore  is  a  rate  which 
is  not  merely  preferential  in  effect.  Let 
Victcnia  and  New  South  Wales  each  make 
{Hwferential  rates  within  their  own  boun- 
daries and  for  the  purposes  of  their  own 
internal  traffic ;  but  the  moment  these 
regulations  of  traffie  are  so  conducted  that 
they  have  the  effect  of  preference  and  the 
Inter-States  Commission  can  see  that  they 
are  made  for  the  purpose  of  drawing  trade 
to  ^ther  State  fimn  a  neighboring  State, 
they  are  interdicted  by  the  Inter-States 
Commiasion.  What  ia  really  aimed  at  is 
[Jfr.  Barton. 


what  is  aimed  at  also  in  a  letter  from 
the  Victorian  Railway  Commi^Kioners  on 
August  13tb,  1894,  when,  in  refereocc  to  a 
protest  against  differential  ratui  by  the 
New  Sout^  Wales  Railway  Commissionera, 
they  say : 

Adverting  to  your  letters  of  the  19tb  June  Ust 
and  26th  ultimo,  with  reapect  to  the  rates  on  too! 
to  and  from  BiTerina,  I  am  directed  by  the  Acting 
Canmiaaionen  to  aay,  while  axpr«Miiig  their 
r^ret  at  the  delay  which  has  occurred,  that  as 
before  slated,  the  circumstances  have  not  been 
such  aa  to  admit  of  their  dealing  further  with  the 
matter  than  was  done  in  their  letter  of  the  14th 
June  last,  which  they  are  sorry  to  see  vms  regard^ 
aa  an  evidence  that  the  question  had  not  hem 
treated  in  a  i«aetieal  ■uuun',  and  aa  also  maailMt- 
ing  a  lack  ai  lee^moal  fading. 

In  view  at  the  foot  tliat  any  ahontiim  this 
asason  would  have  oauaad  diaturlNUiee  to  buaiBrM 
arrsagenunta  abeady  entered  into,  the  Acting 
Oommissioners  regarded  their  reply  as  the  only 
one  they  could  give,  and  alao  as  anffieieiit.  The 
aame  appliea  alao  to  the  reqneat  that  the  gooda  rates 
should  be  altered. 

The  Acting  CoromiasioDerB  regret  that  they  can-  | 
not  but  look  upon  the  request  made  aa  tantamount 
to  a  demand  for  a  complete  surrender,  withcmt 
equivalent,  of  the  principles  upon  which  thin  De- 
partment has  worked  to  rrtain  'poaaeaatcm  of  Ibe 
trade  in  question,  and  for  which  it  waa  the  first  to 
afford  faoilitiea. 

While  they  admit  that  the  geop«{4ucal  situa- 
tion is  a  factor  in  the  qneation,  they  would  point  ' 
out  that  other  oompetition  Uian  that  of  your  rokny 
haa  to  be  met. 

Finally,  they  would  lay,  with  r^ret,  that  tbfy 
are  not  in  a  position  to  make  axtj  altoation  at 
pieaaat ;  hat,  aa  previously  iatioiatad,  they  vill 
be  glad  at  the  end  <rf  Oe  present  aaaaon  to  lamki 
with  your  ComniMiooas  aa  to  the  lataa  ut\* 
ohaiged  in  the  future. 

Now  we  see  the  meaning  of  a  preferential 
rate  made  and  used  for  the  purpose  of 
drawing  traffic  from  one  States  railway  to 
aufrther  railway.  Of  course  the  principle 
is  not  only  to  retain,  but  to  invade.  I 
cannot  help  making  this  remark.  1  am 
quite  sure,  in  a  perfectly  friendly  way, 
that  the  whole  attitude  of  our  friends 
over  there  reminds  me  of  a  well-known 
remark  made  by  a  party  to  a  mar- 
riage, who  said,  on  iMving  the  church, 
'*Now,  recollect  that  what  u  yours  in 
mine,  aitd  wh^t  is  mine  is  my  own.'* 
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We  want  to  r^^nlate  our  own  internal 
State  nulways,  as  under  the  Oonetitution 
of  the  United  States  we  should  be  entitted 
to  do,  and  the  right  we  would  eigoy  we 
fireely  nmeeds  to  othen. 

^  Geobqs  TuBirKs:  You  want  to 
take  away  from  us  what  we  have  had  for 
years. 

Mr."  BARTON  :  When  you  talk  about 
taking  away  from  Victoria  something  she 
has  had  for  years,  yonr  argament  would 
extend  to  this :  If  I  possess  myself  of 
somebody  else's  money,  it  would  be  a  good 
defence  to  say  that  I  had  kept  it  in  my 
pocket  for  a  certain  number  of  years.  If 
a  thing  is  obtained  by  rates,  which  under 
these  principles  are  unfair — rates  which 
take  away  the  traffic  from  the  railway  of 
one  State  to  another  State — then  we  say 
that  the  power  should  step  in  and  interdict 
it.  This  is  in  accordance  with  the 
principle  I  have  quoted  from  this  American 
authority,  who  states : 

Tke  mtanul  omuBeroe  of  a  State— that  is» 
conumsroa  which  is  wholly  oonfloed  within  its 
limits  -is  as  much  under  its  oontrol  as  foreign  or 
inter -State  commerce  is  under  tiie  control  of  the 
geneni  gorenuDent. 

If  it  is  seen  that  by  a  certain  internal 
rcgolation  the  trade  or  commerce  of 
a  State  is  drawn  away  from  one  State  to 
another — bade  which  it  ought  to  hare 
— then  the  Commiauon  steps  in  and 
interdicts  the  whole  thing.  It  is  all 
very  well  for  my  hon.  friend  Mr. 
Hif^ns  to  say  that  we  should  not 
throw  stones  at  each  other.  I  am 
not  doing  it,  nor  have  I  any  desire  to 
do  it ;  but  when  he  talks  about  the  prefe- 
rential rates  of  New  8(wth  Wales  I  only 
wish  to  draw  ftttention  to  the  fact  that  as 
between  that  c(^ny  and  Victoria  there  are 
no  preferential  rates.  We  claim  perfect 
freedom  iu  regulating  our  own  internal 
traffic,  but  the  moment  tiie  Commonwealth 
finds  that  we,  or  any  other  State,  are  mak- 
ing reflations  which  draw  away  the  trade 
from  the  railways  of  one  State  to  those  of 
another  State  it  inderdicts  it 

Sir  Geoboe  Tvbitbb  :  You  claim  to 


have  the  whole  of  the  trade,  and  geogn^hi- 
cally  you  are  not  entitled  to  it. 

Mr.  BARTON ;  That  is  an  unfiur  in- 
terpretation  on  what  I  have  tried  to  put 
fairly  more  than  once.  Let  the  geogr^hi- 
cal  conditions  operate,  and  let  us  remember 
that  New  South  Waler  has  railways 
extending  for  a  longer  length— as  she 
must  do  in  developing  her  territory— than 
Victoria.  We  have  made  these  railways 
upon  which  we  have  expended  our  money, 
and  whto  we  hare  extended  them  into 
OUT  own  territory  we  are  enUUed  to  the 
legitimate  traffic  that  flows  from  them. 
We  are  entitled  to  make  our  own  rates 
for  the  carrying  of  our  own  traffic  to  such 
an  extent  as  wUl  not  interfere  with  the 
principle  of  intercolonial  freetiade.  In 
this  book  there  are  many  instances  men- 
tioned dealing  with  the  same  principle  as 
we  arft  srguii^.  1  have  umply  quoted  one 
because  of  the  expticitness  with  which  it 
states  the  matter. 

Mr.  Isaacs  :  The  question  is,  does  it 
apply  to  regulations  entirely  within  the 
State. 

Mr.  BARTON:  Yes;  to  principles 
operating  entirely  within  the  State.  No 
internal  regulation  can  have  the  effect  of 
derogating  from  that  power — when  they 
come  into  conflict — which  is  reposed  in 
the  Qovemment  of  the  Commonwealth  to 
regulate  trade  and  commerce,  and  pre- 
serve the  equality  of  it.  ITiat  equality 
must  be  preserved,  but  if  there  is  no 
conflict,  and  the  thing  is  dealt  with  in  one 
State  simply  for  the  management  of  its 
own  internal  traffic,  and  not  for  the 
purpose  of  derogating  from  this  absolute 
equally  of  trade,  things  like  that  ought  to 
be  preserved. 

Mr.  Higoimb:  Do  you  think  it  ought 
to  be  allowed  to  secure  its  own  internal 
traffic  to  go  to  Sydney  even  if  it  really 
should  go  to  Victoria  ? 

Mr.  BARTON  :  Members  seem  to  have 
lost  sight  of  the  question  theyare  discussing. 
Each  State  is  primarily  entitled  to  the 
tiaffie  within  its  territory,  but  there  is  a 
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salutary  condition  imposed  that  where  the 
inter-State  traffic  is  interfered  with,  and 
where  reguUtions  are  made  so  as  to  inter- 
fere with  it,  then  these  things  must  be 
interdicted.  If  there  was  a  portimi  ci 
New  South  Wales  which  had  no  connec- 
tion with  the  Victorian  railways — take  that 
portion  between  Sydney  and  Armidale — 
and  if  there  happened  to  be  a  rate  imposed 
there  which  was  simply  a  developmrait 
rate  for  the  purpose  of  giving  a  chance  to 
the  settlm,  no  Commission  would  inter- 
fere with  it  under  the  United  States  Con- 
stitution; but  apart  from  this,  if  it  affected 
inter-State  trade  and  commerce  and  inter- 
course prejudicially,  so  as  to  prevent  the 
freedom  of  trade  operating,  that  would  be 
tite  very  point  which  this  Commission 
would  be  appointed  to  deal  with.  We 
want  to  put  a  stop  to  things  like  this. 
Mr.  Keid  quoted  a  case  in  which,  on  one 
of  the  Victorian  railways — from  Echuca  to 
Melbourne — a  bale  of  wool  could  be  carried 
from  a  point  250  miles  in  New  South 
Wales  territory  to  Melbourne  by  the 
Echuca  line  for  2h.  9d.,  while  the  grower, 
if  he  happened  to  be  in  Victoria,  would 
hare  to  pay  6s.  Id.  to  carry  his  wool  over 
the  line. 

Sir  WiLLiAU  Zeax.:  The  same  thing 
exists  in  New  South  Wales. 

Mr.  BARTON  :  I  wish  the  hon.  mem- 
bra would  remaia  quiet.  He  was  very 
quiet  while  Mr.  Higgins  was  quoting 
instuices,  and  I  hope  he  will  be  while  I 
am.  We  must  have  something  like  fede- 
ration in  these  matters.  Let  us  take  the 
return  traffic  on  the  line  from  Melbourne 
to  Echuca.  We  find  that  a  ton  of  sugar 
intended  for  consumption  at  a  distant 
point  in  New  South  Wales  is  carried  for 
lis.  9d.,but  if  it  is  intended  for  a  railway- 
ridden  Victorian  who  owns  the  railway 
he  has  to  pay  £i  13s.  5d.  Let  us  apply 
the  same  to  general  merchandise.  Ever 
siace  1894  the  regulation  has  been 
that  if  the  goods  are  intended  for  a 
distant  consumer  in  New  South  Wales  he 
pays  22b.  6d.  a  ton,  but  a  Victwian  has  to 
pay  rates  ranging  up  to  £4  6s.  7d.  I  say 
[Mr.  Barton. 


nothing  about  the  rebate  allowed  to  the 
carriers  of  the  New  South  Wales  wool.  Is 
it  not  easy  to  distingniah  between  a  regu- 
lation (rf  that  sort  giving  an  advairfage  to 
a  dtisen  outside  your  own  bonnda  om 
your  own  citizen,  and  at  the  same  time 
tending  to  impoverish  the  railways  of  yoor 
neighbor,  and  a  regulation  dealing  with 
internal  traffic  intended  to  develop  the 
countey  ?  If  the  lattar  goes  further  Uun 
that  the  Inter-States  Commission  must  step 
in  and  see  tiiat  it  is  left  to  that. 

Mr.  ERASER:  I  cannot  allow  this 
matter  to  go  without  some  explanation. 

Mr.  BxaTOH :  It  needs  explanation. 

Mr.  FRASER:  The  low  rate  to  Hay  is 
undoubtedly  a  preferential  rate  to  secure 
the  trade  of  that  district.  The  rate  to 
Cootamundra,  which  is  some  254  miles 
less  than  to  Hay,  is  3d.  per  ton  per  mile,  and 
there  is  no  increase  in  the  rate  to  Hay. 
Will  anyone  contend  that  that  is  not  a 
preferential  rate  ?  I  do  not  say  that  each 
colony  is  not  right  in  gathering  all  its  own 
traffic.  I  concede  that  point,  but  I  assert 
all  the  same  that  if  New  South  Wales  is 
going  to  gather  all  its  traffic  in  this  way 
Victoria  should  not  allow  her  ge<^raphical 
advantages  to  be  stripped  from  her. 

Kr  Edwabd  Buddok  :  Alter  the  geo- 
graphy. 

Mr.  DBAKiir :  Hand  us  over  the  terri- 
tory. 

Mr.  FRASER :  There  is  no  doubt  that 
New  South  Wake  has  a  perfect  right  to 
fix  its  own  rates,  and  Mr.  Eddy  was  par- 
ticularly careful  in  his  evidence  before  the 
Finance  Committee  to  point  out  that  the 
Inter-State  Oonumssion  should  not  have 
the  right  <rf  fixing  the  rates  within  a  State's 
own  territory.  Of  course  if  it  is  conceded 
Aat  New  South  Wales  can  fix  the  rate  to 
Hay  at  any  rate  they  like,  it  will  divert  the 
trade  to  Sydney,  although  geogmphically 
it  belongs  to  Victoria.  The  rate  for  300 
miles  in  New  South  Wales  must  be  the  same 
as  in  Victoria  for  the  same  distance,  other- 
wise Victoria  wUl  lose  her  geogn^»hical  posi- 
tion. I  see  Aereia  very  great  danger  in  pas- 
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sing  this  clause.  There  is  not  much  danger 
in  olaiue  92,  becuue  I  do  not  think  it  will 
appty.  Hie  crux  of  the  whole  thing  is  in 
dame  95. 

Mr.  8YM0N  :  According  to  my  friend 
Mr.  Fraser  we  have  come  to  the  crux  of 
the  whole  matter,  and  I  am  not  sure  that 
the  convenience  and  time  of  this  Conven- 
tion have  been  met  hy  debating  clause  95 
on  an  amendment  in  clause  92.  The  de- 
bate for  all  that  has  been,  though  exceed- 
ii^j  interestii^,  a  litUe  bewildering. 
Quite  a  mass  of  railway  matters  hare  been 
bronght  into  it.  We  have  heard  of  the 
battle  of  the  gauges.  Now  we  have  the 
battle  of  the  rates.  It  has  been  said  that 
no  one  can  read  "Bradshaw's  Railway 
Guide"  fw  an  hour  without  becoming  in- 
sane, and  if  that  is  so,  what  may  not  be 
our  fate  ? 

Mr.  Deakin  :  You  are  judging  by  those 
who  quoted. 

Mr.  SYHON :  My  friend  puts  a  con- 
durion  to  my  sentence  which  I  should 
not  myself  have  put.  It  would  have 
been  convenient  if  hon.  members  put- 
ting the  case  for  Victoria  had  g^ea 
us  the  bene6t  of  some  amendment  which 
would  have  carried  into  effect  their  views 
on  this  question.  We  would  then  have 
debated  it  in  some  concrete  shape.  With 
r^ard  to  clause  92,  to  crane  back  to 
it  for  one  moment,  the  amendment  that  is 
proposed  is  to  strike  out  "  part"  and  insert 
the  word  "  State."  Now,  at  first  sight,  I 
was  inclined  to  think  that  that  was  a  desir- 
able amendment,  and  there  is  no  doubt  that 
in  the  American  Constitution  it  is  "State." 
An  alteration  appears  to  have  been  n^e 
from  the  Bill  of  1891  to  adopt  the  words  in 
theclanse,  and  it  does  seem  to  me  after  con- 
sideration that  we  had  better  adhere  to  the 
wordsas  they  stand,  that  is  to  leave  the  words 

"  Forts  of  one  pert  of  the  OmiDioawsalth,"  Ac 
The  effect  of  Sir  George  Turner's 
amendment  Is  to  narrow  the  operation 
of  this  clause.  That  would  be  a  mis- 
take. X  submit  that  to  the  members  of 
the  CommUt«e,  because  it  might  possibly — 


we  cannot  CMiceive  very  well  how — ^but  it 
might  possibly  interfere  with  that  freednn 
of  trade  which  the  object  of  this  clause  is 
to  secnre.  For  instance,  take  our  own 
colony,  we  do  not  desire  to  interfete  with  tte 
trade  of  any  colony  so  far  as  it  is  only  local, 
but  preference  might  be  given  to  one 
State  or  to  one  part  of  the  Commonwealth 
with  the  effect  of  denoting — to  use  the 
word  in  the  marginal  note — from  that  free- 
dom of  trade  which  we  desire  not  merely 
to  see  throughout  the  Commonwealth, 
spealung  of  it  as  a  whole,  but  in  and 
through  every  part  of  it. 

Mr.  Isaacs  :  To  that  extent  it  would  be 
bad. 

Mr.  SYMUN  :  How  would  it  be  bad  f 

Mr.  Isaacs  Why  should  you  interfere 
with  the  internal  management  ? 

Mr.  SYMON :  We  only  interfere  with 
the  internal  management  so  far  as  it 
relates  to  the  freedom  of  trade.  We 
want  to  allow  the  stream  of  trade  to  flow 
in  its  natural  channels,  just  as  we  expect 
water  to  seek  its  own  level.  Possibly 
we  cannot  tell  how  these  details  will  oper- 
ate in  the  future,  but  that  stream  of  trade 
may  be  interfered  with  by  preference 
being  given  to  one  port  of  a  State 
as  against  a  port  in  another  part  of  the 
State.  I  am  not  sufficiently  an  expert  to 
forecast  what  these  traderegnlationsmay  be , 
but  I  do  say  that  you  must  prohibit 
the  Commonwealth  or  any  State  interfering 
so  as  to  give  preference,  not  merdy  to 
pOTts  of  one  State  against  another,  but  to 
the  ports  in  any  one  State.  That  seems 
to  me  fair,  and  you  will  only  lui- 
duly  restrict  the  clause  by  substituting 
the  word  "State"  for  the  word  **part" 
You  may  be  opening  a  door  for  the 
derogation  of  that  equality  or  freedom 
of  trade  which  is  at  the  root  of  this 
Constitution.  That  is  the  amendment 
of  Sir  George  Turner.  The  amendment 
proposed  by  my  friend  Mr.  Gordon  seems 
to  me  to  be  a  little  too  wide,  and  I 
would  su^i^st  for  his  considemtiou 
whether  it  might  not  be  withdrawn,  so  far 
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as  tlu8  dause  is  concenwd,  vith  a  view  of 
hu  endeaTorii^  to  obtain  his  purpose, 
which  is  to  promote  the  trade  of  the 
various  ctrfonies  to  the  fullest  possible 
extent,  hy  some  amendment  to  obuse  95. 
It  is  impossible  to  tell  what  is  undue  or 
unreasonable,  and  all  these  are  rague 
expressions  which  might  cause  confusion 
and  give  no  ;»«otiGal  reeult  In  the  sub- 
seetion  are  t£e  wmds : 

Over  th«  porta  of  (mother  p«H  of  the  Conunoa- 
Wfloltb,  and  any  law  or  regulation  made  by  the 
Conuzum wealth  or  by  the  State  or  by  any  authority 
constituted  by  the  Commonwealth  or  by  the  State 
hanng  the  effect  of  derogatiog  from  freedom  of 
trade  or  oommeroe. 

What  enquiry  would  be  necessary  to  deter- 
mine that  ? 

Mr.  Wise  :  Alt  these  are  matters  for  the 
Commission  and  not  for  the  Constitution. 

Mr.  SYMON:  Exactly  so;  and  it  is 
introducing  matters  of  detail,  and  matters 
of  very  vague  detail,  in  a  provision  of  the 
Constitution  which  should  be  left  to  the 
Commissicm,  if  it  is  worth  its  salt. 

Sir  Qbosqs  Tubseb  :  What  of  clause 
95? 

Mr.  Wise:  That  is  for  the  protecticm 
of  your  people. 

Sir  Geoboe  Tubneb  :  Oh;  thank  you  I 
we  expected  it. 

Mr.  SYMON :  I  do  not  now  wish  to  refer 
to  other  matters  which  have  heea  debated, 
hut  in  regard  to  the  operation  of  clause  95, 
when  we  arrive  at  that  there  are  one  or 
two  observations  which  I  would  1^  to 
make  upon  the  point  as  to  one  State 
reaping  the  advantage  of  having  greater 
efficiency  of  management  and  greater 
f^portunities  of  securing  cheap  labor  and 
promote  the  interests  oi  its  citizens  so  long 
as  it  does  not  indulge  in  preferential  rates, 
which  are  reaJly  dishonest,  with  a  view  at 
appropriating  to  one  colony  what  it  is  not 
properly  entitled  to. 

Mr,  ISAACS :  I  am  not  going  to  discuss 
the  railways.  We  have  been  discussing 
this  clause  and  really  talking  at  clause  95. 
I  do  not  agree  with  Mr.  Symon  with 
r^ard  to  the  alteration  of  the  word 
[Mr.  Symon. 


"  State."  I  prefer  Mr.  Barton's  amend- 
ment, and  for  Hub  reason :  if  we  have  it 
as  Bu^^ested  that  preference  is  not  to  be 
given  to  the  ports  of  one  State  as  against 
the  ports  of  another  State,  we  have  done 
all  that  we  desire  or  are  entitled  to  do  ta 
regard  to  this  Constitution.  If  we  say  that 
no  preference  is  to  be  given  to  the  ports  of 
one  part  of  the  Commonwealth  against  the 
ports  of  another  part  of  the  Commonwealth 
we  may  be  going  further  than  we  should. 
It  would  mean  that  Tasmania  would  hare 
no  right  to  give  preference  to  the  port  of 
Uobaxt  against  the  port  of  Launcest^m  if 
she  thought  fit,  even  though  it  would  not 
affect  the  trade  of  Tasmania  widi  any  other 
State. 

Mr.  Sthok  :  She  could  do  that. 

Mr.  ISAACS  :  It  depends  on  what  cwi- 
stinction  you  put  on  this  clause.  At  all 
events  it  would  have  the  effect  of  interfer- 
ing with  the  internal  arrangements  of  a 
State.  In  framing  a  Constitution  for  Aus- 
tralia what  i^ht  have  we  to  interfere  with 
local  self-government  to  that  extent  ? 

Mr.  Fbabeb:  We  only  want  trade  to 
go  to  its  natural  outlet. 

Mr.  McMzi>La2T :  Do  you  not  think 
when  it  eomea  to  a  questitm  of  commerce 
we  should  be  all  one  7 

Mr.  ISAACS :  Yes,  if  we  are  gmng  in 
for  unificatitm. 

Mr.  MoMiXLJk,N  :  You  would  have  the 
fence,  but  leave  the  slip-pan^  down. 

Mr.  ISAACS:  If  yon  carry  oat  the 
extreme  principle  now  advanced  you 
should  not  confine  the  clause  to  ports,  but 
make  it  apply  to  towns  and  cities.  You 
must  say  that  preference  shall  not  be  given 
to  towns  and  cities.  The  only  object  in 
putting  in  "  ports  "  is  to  preserve  equality 
as  regards  intercolonial  trade.  If.  however, 
we  are  to  go  so  far  as  to  treat  the  Common- 
wealth as  one  in  every  respect  with 
regard  to  commerce  you  should  not  confine 
this  ta  ports,  but  say  "  between  any  port  of 
the  Commonwealth.*' 

Mr.  OoBDOH :  I  shall  support  the  hon. 
member  if  he  moves  that  amendment. 
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Mr.  ISAACS:  I  shall  not  move  it, 
because  it  is  contnu-y  to  our  misnoD  here. 

Qnestion — ^That  the  words  part  of  the 
Commoiiwealdx"  proposed  to  be  struck 
out  stand  port  of  questioa — put  The 
Committee  divided. 

Ayes,  13 ;  Noes,  17.    Majoiily,  4. 
Atxs. 

Berry,  Sir  Orftham        Holder,  Mr. 
Cockbum,  Dr.  Howe,  Mr. 

Downar,  Sir  Joha         Kingstmi,  BIr. 
Glynn,  Mr.  Lewis,  Mr. 

Gordon,  Mr.  Symon,  Mr. 

Grant,  Mr.  Zeal,  Sir  WUliam 

Higgmt,  Mr. 

KOKS. 

Abbott,  Sir  Joseph  McMillan,  Mr. 
Barton,  Mr.  0'C(mnor,  Mr. 

Biwldon,  Sir  Edward     pMoock,  Mr. 
Brown,  Mr.  Quick,  Dr. 

Deakin,  Mr-  Tr^nwith,  Mr. 

Douglas,  Mr.  Turner,  Sir  George 

Fraser,  Mr.  Walker,  Mr. 

Hmry,  Mr.  Wise,  Hr. 

Inac^Ur. 

Question  so  resolved  in  the  negative. 

Amendment  to  insert  "  State  "  agreed  to. 

The  Chaibuan:  I  shall  tnake  con- 
sequent amendmmts  all  through  the 
clause. 

Mr.  aORDON:  I  ask  leave  to  with- 
draw my  proposed  amendment 
Leave  given. 

Clause  as  amended  agreed  to. 

Clanae  93. — The  Fferlismeot  may  make  lawi  eon- 
atitnting  an  Inter- State  CommusioB  to  execute 
and  mainlain  the  proriaions  tkis  Otuutitution 
relating  to  trade  and  commeroe  upon  nulw&ya 
within  the  Common vealA,  aod  upon  rivers  flowing 
through,  in,  or  between,  two  or  more  States. 

Mr.  HOLDER:  I  should  like  to  ask 
Mr.  Barton  to  look  at  this  clause  and  see 
whether  it  is  just  as  it  was  intended  to  he 
in  one  respect.    It  says : 

An  Inter-State  Commission  to  exeoiUe  and 
maintain  the  provisions  of  this  Constitution  rela- 
ting to  trade  and  commerce  upon  railways. 

I  do  not  know  what  provisions  of  the 
Constitution  there  are  which  relate  to 
trade  and  commerce  on  railways.  What 
are  they  ?  If  there  are  none  I  should  like 
to  have  these  words  left  out,  and  some 


words  put  in  that  the  provioons  of  the 
previous  clause  as  to  equaUty  of  trade  shall 
be  maintained. 

Mr.  BARTON:  There  is  no  provision 
relatisg  to  trade  and  commerce  upon 
railways.  That  is  not  the  meaning 
of  the  clause.  The  clause  is  that  the 
Commission  is  cmstituted  to  execute  and 
maintain  upon  the  railways  in  the  Com- 
monwealth and  upon  the  rivers  the  pro- 
visions of  the  Ctmstitulum  relating  to  trade 
and  commerce. 

Sir  Gbokoe  Titbiteb  :  Why  not  trans- 
pose the  words  ? 

Mr.  BARTON:  I  have  no  objection  to 
d(»ng  that.    I  propose : 

To  leave  out  wards  after  '*  mmntsin"  down 
to  "upon,"  and  insert  Uiem  after  *'the  States" 
at  the  end  of  the  olanse. 

Question — That  the  word  proposed  to 
be  struck  out  stand  part  of  the  dause — 
put  and  negatived. 

Question— That  the  words  proposed  to 
to  be  inserted  be  so  inswted — put  and 
agreed  to. 

Mr.  FRASER :  I  contend  that  it  wouldbe 
a  very  unfair  thing  indeed  for  this  Convention 
to  go  so  much  beyond  the  scope  of  its  duties 
as  to  say  that  private  boat-owners  on  the 
rivers  shall  be  subject  to  an  Inter-State 
Commission.  Why  they  might  carry  fire- 
arms on  their  boats  to  protect  their  rights. 
1  think  it  is  grossly  improper  to  direct 
what  boat-owners  shall  do.  There  are 
hundreds  of  them. 

Mr.  WisB :  It  will  not  touch  private  boat- 
owners. 

Mr.  ERASER:  If  you  have  this  clause, 
it  will  enable  the  Inter-State  Commission 
to  fix  the  rates  on  the  rivers.  This  is  a 
very  important  matter  to  South  Australia. 
It  is  important  that  the  rates  on  &eir 
rivers  shall  be  as  cheap  as  possible,  so  that 
the  whole  traffic  may  follow  its  natural 
course.  Why  should  we  interfere  with 
the  river  rates  ? 

Mr.  Wise:  It  is  only  to  prevent  a  State 
starting  boats  of  its  own,  and  charging 
rates  to  cut  the  traffic  of  other  States. 
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Mr.  IsjLAos :  To  drfeat  equality  at 
trade. 

Mr.  FRASER:  If  that  is  so  I  am 

8atiB6ed. 

Mr.  HENRY  :  I  would  Uke  to  caU  the 
attention  of  Mr.  Barton  to  the  question  of 
wharfage,  which  I  raised  before,  and  which 
I  understood  him  to  say  that  he  would 
consider  in  dealing  with  the  Inter-State 
Commission.  We  have  provided  against 
infringement  of  the  eqnaUty  of  trade, 
and  it  is  in  my  knowledge  that  there  is  a 
danger,  unless  it  is  provided  for  in  some 
wa}',tbat  HarborTrusts  and  Marine  Boards 
may  impose  rates  which  may  be  protectiTe. 
I  would  like  to  know  whether  it  is  possible 
to  give  the  Inter-State  Commission  power 
to  determine  between  the  rival  harbor 
trusts  or  Marine  Boards  in  reforence  to 
their  rates. 

Mr.  BAKTON :  Perhaps  I  had  better, 
as  in  a  former  case,  cite  one  of  the  Ameri- 
can cases  which  puts  the  matter  very 
elewly.  It  is  a  decision  on  the  power 
given  to  the  Inter-State  Commission  to 
regulate  trade  and  commerce.  In  the 
first  place,  it  is  laid  down : 

No  loreigii  or  inter-  State  commerce  can  be  carried 
OD  with  the  oilizeni  <^  a  State  without  a  wkirf, 
or  other  place  within  its  limits,  on  which  pawen- 
gera  and  freight  can  be  landed  and  received.  The 
fact  that  Bueh  landing-  place  is  naed  in  a  State 
does  not  confo-  upim  auoh  State  the  right  to  tax 
the  capital  of  the  oompaniea  engaged  in  auch 
eonuneioe,  unleaB  the  aaae  i>  within  the  juriadio- 
tion  of  auch  State.  The  only  interference  by  a 
State  with  such  commwce  which  is  penniariblo  is 
confined  to  port  r^ulations,  and  nich  measures  as 
will  enmire  safety  and  prerent  uHifuBimi  in  landing 
and  receiTLDg  freights  and  pasaeagers. 

Again  the  same  authority  lays  it  down : 

A  (Uty,  or  town,  or  a  navigable  river  may  exact 
a  reasonable  oompeniation  fur  the  use  of  the 
wharf  which  it  owns  without  infringing  the  Con- 
stitutional provisions  concerning  tonnage,  taxes, 
cv  regnhrtionB  of  commerce. 

Taking  the  principle  of  these  two  cases 
together  it  seems  clear  that  a  State  can 
exact  its  own  charges  for  the  service  it 
renders  by  allowing  the  use  of  wharves, 
and  I  suppose  it  may  make  in  certain 
cases  differential  charges ;  but  not  in  such 
[Mr,  Fraaer, 


a  way  as  to  derogate  from  CreedfRn  of 
trade  between  the  States.    If,  however, 
such  a  regulation  infringed  tliat  provision, 
it  would  be  declared  to  have  no  effect. 
Clause  as  amended  agreed  to. 
ClaoaeSi. — The  membenof  the  GoamiaBon : 
I.  Shall  luM  office  during  good  bdmvior: 
u.  Shall  be  appointed  by  the  Gorenun'-Geiienl 
by  and  with  the  advice  of  the  Fedanl 
ExecutiTe  CouncU : 
in.  May  be  removed  by  the  Governor  General 
with  such  advice,  but  only  upcm  an  Ad- 
dress from  both  Houses  of  the  Pulia- 
ment  in  the  hum  fioaiion  pnying  for 
such  removal : 
IV.  Shall  receive   such,  mnuneration  as  the 
Parliament  may  tarn  tine  to  tine  deter- 
mine, but  such  rcmuneralioD  shall  not  be 
diminished  during  thesr  oontiunanoa  in 
offloe. 

Sir  WILLIAM  ZEAL:  I  call  attention 
to  the  provisions  of  this  clause.  It  appears 
to  me  that  this  Inter-State  Commisskm 
can  have  only  a  very  limited  amount  of 
work  to  do.  It  may  possibly  be  called 
upon  to  adjudicate  on  a  came  once  only  in 
twelve  months.  But  here  it  is  su^ested 
to  permanently  appoint  this  Commission — 
I  think  there  should  be  one  member 
appointed  firam  each  State — and  these 
members  should  be  appointed  temporarily, 
and  not  to  have  a  tenure  of  office  for  life. 

Mr.  McMiLUir :  How  do  you  make  out 
it  will  be  one  from  each  State  ? 

Sir  WILLIAM  ZEAL  :  Vou  could.  U 
desirable,  get  men  upon  the  Commisuon 
who  do  not  live  in  the  omnmonity  in  which 
the  Commusion  is  a^udicating,  otho-arise 
they  might  be  biased  by  their  surroundings 
and  by  the  Government  which  appointed 
them.  If,  for  instance,  a  dispute  arose 
between  South  Australia  and  Victoria  the 
proper  persons  to  be  appointed  to  this 
Commission  would  be  persons  resident  in 
Western  Australia  and  Tasmania.  TiM. 
would  secure  justice  being  done.    I  move : 

To  suihe  out  aub-eections  1,  S,  3  and  4,  with 
the  view  of  inserting  the  foUoving: — KiaH  be 
oSoers  of  the  Oivil  Serrioe  of  SMdi  Stats  to  he 
Appointed  l»y  the  Qovemor-Oeneial  from  tine  to 
time,  as  required,  and  to  deal  only  with  such  mattm 
as  may  be  specifically  refmed  to  them.  Oneoficer 
only  to  be  ohoaen  iam  each  State. 

Digitized  by  Google 


ComnumweaUh  of 


[Apeil  21,  1897.] 


AuttraUa  BUI.  1115 


Sir  John  DowwBa :  They  would  not 
be  any  good  at  all.  They  would  not  be 
independent. 

Sir  WILLIAM  ZEAL:  Thehon.  mem- 
ber is  entitled  to  his  (^nicm  and  I  am 
entitled  to  mine.  And  I  put  my  knowledge 
of  this  matter  against  his. 

Sir  JoHiT  DowKEK :  Do  not  get  cross. 

Sir  WILLIAM  ZEAL  :  I  am  not  in  the 
least  cross.  But  my  amendment  is,  I 
think,  an  improTement  upon  diis  clause. 
I  do  not  know  what  hon.  members  think, 
but  are  they  going  to  overlook  the  fact 
that  there  will  be  numbers  of  officers 
appointed  who  will  be  paid  high  salaries 
and  have  no  work  to  perform  ?  They  have 
to  be  kept  in  their  positions  for  life,  and 
can  only  be  removed  on  presentation  of 
am  address  from  botb  Houses  of  Parlia- 
ment. 

The  Chaibuam  :  Before  I  put  this 
amendment  I  venture  to  suggest  to  the 
Committee  to  allow  me  to  alter  the  word- 
ing of  this  amendment  to  make  it  corres- 
pond with  the  wording  of  every  other 
clause.  1  refer  to  the  words  "  Oovemw- 
General  in  Council." 

Mr.  DOBSON:  I  will  support  the 
amendment  of  my  hon.  friend  Sir  William 
Zeal  because  it  is  in  the  direction  of 
economy.  Had  1  been  in  the  Chamber 
when  the  previous  clause  was  proposed, 
I  should  have  moved  its  rejection.  We 
are  making  our  Constitution  a  great  deal 
too  cumbersome,  and  I  see  no  advantage 
to  be  gained  by  the  appointment  of  the 
Inter-States  Commission  commensurate 
with  the  eott  that  will  be  incurred.  In 
nineteen  cases  out  of  twenty  the  men  who 
conduct  our  local  railways  would  be  able 
to  settle  all  these  questions  among 
themselves.  it  is  absurd  to  think  that 
on  queations  of  rates  men  like  Mr.  Eddy 
and  Mr.  Machieson  could  not  agree ;  but, 
supposing  they  could  not  agree,  the  pcnnt 
could  be  referred  to  the  Federal  Cuurt,  and 
not  to  the  Inter-States  Commission.  We 
are  bringing  into  existence  to  preside  over 
the  High  Court  a  body  composed  oi  men 


who  will  be  highly  paid,  and  who  will  have 
the  confidence  of  the  whole  Commonwealth, 
and  yet  you  are  giving  them  little  to  do. 
Why  should  we  not  refer  these  matters  to 
ti»  Federal  Court,  whose  decisions  idioold 
be  absolutely  final  ?  The  tribunal  will 
consist  of  men  of  judicial  and  political 
experience,  and  in  cases  of  this  kind  they 
would  have  before  them  the  most  skilled 
and  expert  evidence,  allied  to  which  there 
would  be  their  own  judicial  knowledge  to 
decide  the  points  submitted  to  them.  I 
shall  suj^rt  the  amendment. 

Mr.  SYMON  :  I  think  this  clause  ought 
to  be  struck  out.  Of  course,  I  protest 
against  this  method  of  dealing  with  such 
important  matters  as  the  control  of  the  rail- 
ways ;  but,  as  the  Convention,  is  not  disposed 
to  go  the  whole  length  of  placing  the 
railways  under  the  control  of  the  Federa- 
tion, we  undonbtedly  must  have  someAing 
in  existence,  which  will  prevent  these 
wars  of  rates  which  e^'erybody  has  de- 
plored. I  should  like  to  point  out  that  in 
claase  93  power  is  given  to  the  Parliament 
to : 

Make  lava  fionstitating  an  Intsr-Btata  Commit 
aioa  to  execute  and  maintain  tlia  pranakma  of 

this  CoiutitatioD  relating  to  tr&de  and  oommeroe. 

That  is  conferring  upon  the  Parliament 
practically  the  power  to  do  everything  in 
connection  with  the  constitution  of  this 
Inter-State  Commission,  and  it  seems  to  me 
ParUament  should  not  be  restricted  in  any 
way  in  relation  to  the  tenure  of  office  (rf 
the  gentlemen  whom  they  may  a^Nunt. 
If  you  leave  clause  94,  in  effect  you  nay 
give  these  gentlemen  office  under  the 
Constitution  which  cannot  be  changed 
without  an  amendment  of  tiie  Constitution. 
It  would  be  infinitely  better  to  leave  93  aa 
it  stands,  und  wipe  out  94,  so  as  to  leave 
the  Parliamtrnt  a  free  hand  to  deal  as  fully 
as  possible  with  the  eatablidiment  of  this 
Commission,  its  ctmtinuance  in  office,  and 
its  potters.  U  you  do  not  do  tiuit,  it 
may  be  that  the  Parliament  may 
change  its  policy  or  it  may  decide  to  take 
over  the  railways,  and  you  may  be  exposed 
to  this  extraojrdinary  position  tiiat  you  may 
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have  appointed  men  with  a  life  tenure  of 
of  their  office.  You  may  be  exposed  to 
the  difficulty  that  it  may  be  impossible  to 
remove  them.  I  suggest  that  it  should  be 
struck  out. 

Mr.  O'CONNOR:  I  hope  the  Committee 
will  not  come  to  a  hasty  conclusion  upon 
this  matter. 

Mr.  Dbakik:  We  have  not  shown  a 
disposition  to  come  to  a  hasty  conclusion 
upon  any  of  these  matters. 

Hr.  O'CONNOR:  This  question  has 
been  nused  for  the  first  time,  and  it  is  well 
worth  considcrii^  whether  the  proposal 
should  be  acceded  to.  It  is  an  important 
question  whether  we  should  have  this 
commission  at  all,  and  I  purpose  stating 
the  reasons  why  this  expedient  has 
been  adopted.  It  must  be  evident  to 
members  that  the  practical  working 
of  this  principle  of  freedom  of  trade 
throughout  the  Commonwealth  will  be  a 
very  difficult  thing  indeed,  unless  it  Is  in 
the  hands  of  some  skilled  body  of  peraons. 
This  is  not  a  matter  of  theory.  It  has 
been  the  experience  of  America  and  Ei^- 
land  and  every  other  country  where  con- 
tinuous traffic  from  one  State  to  another, 
or  one  country  to  another  has  to  be  carried 
on,  and  the  discussion  here  to-night  should 
convince  anyone  that  tliere  are  so  many 
difficult  questions  involved  in  determining 
in  particular  cases  whether  a  rate  does 
iutarfere  with  freedmn  of  trade  or  not. 
It  wonld  be  imposmble  that  that  question 
should  be  left  to  the  determination  of  a 
lawsuit  in  the  ordinary  cumbersome  way 
in  which  proceedings  of  the  law  are  carried 
on.  If  this  restriction  of  freedom  of  trade 
is  to  be  of  any  value  at  all,  there  must 
be  some  way  of  carrying  it  out.  The 
Finance  Committee  recommended  this  mode 
of  seeing  to  the  executive  of  the  law, 
and  in  doing  that  they  followed  the 
example  of  England  and  America.  In 
America,  for  many  yoars  until  1678,  the 
railways  endeavored  to  work  under  the 
general  provisions  of  the  Constitution,  but 
it  was  foimd  that  it  was  a  simple  mockery 
[Mr.  Synum. 


to  refer  to  the  Constitution,  because  there 
were  so  many  ways  of  evading  it,  as 
the  only  mode  of  bringing  evasions  to 
book,  was  the  ]»oces6  of  Uw.  It  was 
necessary  not  only  to  do  that,  bat 
to  have  a  tribunal  to  fix  the  rate. 
That  can  only  be  done  by  some  body  such 
as  this,  and  it  was,  theref(»e,  Aought  well 
that  the  body  should  have  pomr  not  only 
to  adjudicate  on  this  question  (rf  rates, 
but  ahoidd  have  power  to  fix  rates,  and 
alter  them  where  they  are  an  infringement 
of  the  Constitution.  I  do  not  say  that  it 
is  not  an  arguable  matter,  but  it  is  worthy 
frf  consideration.  If  you  are  to  have  this 
body  to  perform  these  duties,  that  body 
should  be  composed  of  men  holding  office 
under  such  a  tenure  as  to  be  above 
political,  State,  or  Federal  influence. 

Sir  Ueobge  Turnbb:  No  matter 
whether  they  are  right  or  wroug,  I^ulia- 
ment  cannot  interfere. 

Mr.  O'CONNOR:  Unless  for  mis- 
behaviOT. 

Sir  Qeorqk  Tuekkb:  That  is  a  very 
serious  position. 

Mr.  O'CONNOR :  If  it  is  necessary  to 
place  the  Railway  Commissioners  in  that 
position  surely  it  is  necessary  in  the  case 
ol  the  Inter-State  Comnussiffli. 

Sir  Qeobge  Tubhsb  :  We  appoint  our 
Railway  Commissioners  for  a  fixed  term. 

Mr.  O'CONNOR:  I  was  thinking  of 
New  South  Wales. 

Mr.  Tbenwizh  :  It  is  done  by  Parlia- 
ment. 

Mr.  O'CONNOR  :  I  know  that  it  is. 

Mr.  Teemwiih  :  Cannot  yon  trust  the 
Federal  Parliament  then  ? 

Mr.  O'CONNOR:  If  it  is  necessary  to 
have  this  body,  it  is  necessary  that  it 
should  be  cimstitttted  in  the  same  way  that 
t^e  judges  are,  and  for  that  reasim  we 
place  these  men  above  all  inftuences.  The 
question  is  a  very  simple  one.  In  the  firxt 
place,  do  you  think  it  possible  to  carry  out 
the  principles  of  this  Constitution  r^ard- 
ing  the  equality  of  trade  without  some 
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body  of  this  kind,  not  only  to  adjudicate, 
but  to  fix  and  alter  the  rates,  if  necessary  ? 

SirOsoBGE  Ti;kker:  We  have  already 
determined  that  there  shall  he  this  Coin- 
mission. 

Mr.  O'CONNOR :  Then  it  must  be  in 
some  such  form  as  here  described.  I  hope 
that  Sir  William  Zeal*s  amendment  will 
not  be  entertained  for  a  moment. 

Sir  WILLIAM  ZEAL:  By  leave.  1 
\nll  vithdraT  my  amendment. 

Amendment  withdrawn. 

Mr.  TRENWITU:  The  Parliament 
will  be  elected  under  the  Constitution 
which  provides  that  there  shall  be  absolute 
freedom  of  trade,  and  surely  we  have  a 
right  to  assume  that  the  Federal  Parliament 
will  deure  to  achieve  that  end.  From 
time  to  time  the  Parliament  may  deem 
that  other  means  should  be  adopted  to  deal 
with  the  matter,  but  if  .you  carry  this  you 
-will  tie  their  hands.  We  have  ^nded  the 
management  of  the  railvrays  over  to 
Commissioners,  practically  abrc^ting 
our  right  to  manage  them,  but  in  this 
nmtter  you  may  tie  the  hands  of  the 
Federal  Parliament  in  a  manner  which 
may  be  found  to  be  most  irksome. 

Mr.  GRANT:  1  hope  the  clause  wilt 
not  be  passed,  because,  in  the  event  of  the 
federation  of  the  railways,  which  many  of 
UB  earnestly  desire,  we  may  tie  the  hands 
nf  the  Federal  Parliament,  and  give  a 
most  costly  Commission  a  long  life,  or 
else  haTe  to  pay  them  an  enormous  com- 
pensation to  retire  after  their  services 
hftd  ceased  to  be  of  much  value.  The 
Federal  Parliament  would  certainly  be  in 
a  far  better  position  to  constitute  that 
tribunal  some  time  hence,  if  found  neces- 
sary, than  we  are  now.  Therefore,  I  hope 
the  clause  will  be  struck  out. 

Clause  struck  out. 

Clatue  95. — The  CjnmiianoR  abaU  have  mch 
powetB  (tf  adjudication  and  sdmiiuatTatioit  as  may 
be  neoessary  for  its  porposes  and  as  the  Rvlis- 
ment  may  fmatotansdatermlne;  but  shall  have 
no  powers  in  relerenoe  to  the  lataa  or  regnlatioiu 
of  any  nulwny  in  any  State,  except  in  cases  of 
rates  or  relations  pr^ermtial  in  effect  and  made 


and  used  for  the  purpose  of  drawing  traffic  to  that 
railway  from  the  railway  of  a  neigbboring  State. 

Mr.  WISK:  'I'he  Prime  Minister  of 
Victoria,  Sir  George  Turner,  used  an  ex- 
pitMsion  which  I  desire  to  use  and  act 
in  the  spirit  of — that  in  this  matter  we 
ought  to  be  perfectly  frank  with  one 
another — and  I  will  endeavor  to  put  my 
idea  of  what  these  words  mean  as  clearly 
as  possible.  It  appears  to  me  the  mean- 
ing is  so  clear  that  I  am  convinced  that  I 
am  either  looking  at  it  in  a  right  view,  or 
my  view  has  not  been  put  before  those  who 
think  differently.  If  we  were  bat^joming 
here  one  against  the  other,  I  wonld 
be  giving  away  a  strong  point 
for  New  South  Wales,  because— I  say  it 
puUiely  as  I  have  said  it  privately— if  the 
words  after  "determine"  are  left  out  Vic- 
toria will  be  in  a  for  worse  position. 

SirGBOEOK  Tuekee:  We  are  satisfied. 

Mr.  WISE :  I  have  no  objection,  but  it 
will  work  to  our  benefit  and  f^inst  yours. 
If  there  is  no  necessity  for  me  to  explain 
how  T  will  not  do  so. 

Sir  Geoege  Tubneb:  I  would  be  glad 
to  hear  the  hon.  member. 

Mr.  WISE :  The  view  I  take  of  it  is 
that  the  clauses  run  in  this  way :  The  pre- 
vious clause  provided  that  there  shall  be  no 
regulations  or  rates  that  interfere  with  the 
freedom  of  trade  between  the  States.  Then 
we  have  provided  for  the  appointment  of 
a  Commission  to  execute  the  Constitution. 
The  Constitution  only  gives  power  to  deal 
with  the  traffic  between  States,  and  confers 
no  power  whatever  on  the  Commission  to 
deal  with  the  iateroal  commerce  of  any 
State,  and  in  order  to  give  that  power  where 
the  internal  commerce  of  the  State  is  being 
BO  managed  as  to  indirectly  affect  the 
commerce  of  another  State  the  words 
after  the  word  "  determine  *'  have 
been  added,  and  I  have,  I  think, 
the  concurrence  of  the  hon.  member,  Mr. 
Higgins,  that  if  the  words  after  "  deter- 
mine" were  not  there,  Parliament  could 
pass  no  law  authorising  the  Conmiission  to 
interfere  in  any^  way  with  any  rate  that 
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might  be  made  by  the  Railway  Commis-- 
^ionen  of  New  South  Wales  to  any  point 
within  their  own  territorj',  and  dealing  only 
with  the  producle  of  that  colony. 

Sir  Okoboe  Tdrnbr  :  Unless  it  de- 
rogated from  the  other  parts. 

Mr.  WISE ;  No  matter  what  it  dero- 
gated from.  1  hare  authorities  from  the 
United  States  to  that  effect  Let  me  repeat. 
The  Constitution  only  gives  power  over  the 
trade  between  States.  A  Commission  is 
appointed  with  regard  to  trade  between 
States.  The  first  words  of  section  95  only 
give  Parliament  power  to  pass  a  law  to 
determine  the  powers  of  the  Commission 
within  the  Oonatitution,  and  inasmuch  as 
the  Constitution  confers  no  power  what- 
ever to  deal  with  the  internal  commerce  of 
any  State  so  long  as  the  traffic  is  passing 
from  one  point  in  the  Slate  to  another 
point  in  the  same  Stale  any  Act  of  the 
Commonwealth  giving  the  Commission 
that  power  would  be  void.  I  know 
nothing  whatever  of  the  drafting  of  the 
clause,  but  I  apprehend  that  in  order 
to  prevent  that  for  which  we  are  guided 
by  the  decisions  in  America,  the  words 
after  **  determine"  were  inserted. 

Sir  Geobob  Tubhbb  :  Why  state : 
Bat  ihall  have  no  povsn  ia  raliarBiiM  to  tiie 

T«tM  and  regnktioiis  of  any  nulway  in  any  Stais 

meptP 

Mr.  WISE :  It  is  unnecessary. 

Sir  Gbobob  Tubitbb  :  You  assume  there 
is  power. 

Mr.  WISE :  It  is  to  remove  any  feeling 
of  insecurity  and  prevent  the  cry  that  the 
Commission  is  going  to  interfere  with 
purely  local  rates  that  it  has  been  given  the 
exceptional  power  to  deal  with  tJie  cases 
where  the  rates  are  preferentially  drawing 
the  traffic  from  one  State  to  another. 

Sir  Gbobgs  TtrBXBR :  How  does  it  get 
at  New  South  Wales  drawing  the  Riverina 
trade  from  Victoria  ? 

Mr.  WISE :  I  am  not  an  expert,  but  can 
give  instances,  for  although  I  am  not  an 
expert  I  have  studied  the  question  for 
many  yearo  past .  We  are  all  agreed  that  the 
[Mr.  Wite, 


greater  portion  of  Riverina  geographically 
belongs  to  Victoria.  I  am  prepared  to  say 
that  a  great  portion  of  the  trade  ahould  go 
entirely  to  Victoria.  But  there  is  an  enor- 
mous bulk  of  trade  which  Victoria  gets 
improperly  that  would  give  us  more  than 
we  would  lose. 

Sir  Geoboe  Tubseb:  Hear,  hear. 
That  is  so. 

Mr.  WISE :  There  are  two  c  >nsidera- 
tions  which  determine  the  natural  course 
of  trade.  One  is  geographical  proximitj-, 
the  other  is  traffic  facilities. 

Sir  Geoboe  Tubkbb  :  Including 
freights. 

Mr.  WISH:  Sir  George  Turner  need 
not  think  I  am  going  to  slur  over  that, 
but  I  will  leave  that  for  a  moment  I  {mt 
this  case.  The  distance  from  a  point  upon 
the  Hay  line  to  the  River  Murray  is,  I 
suppose,  150  miles.  I  speak  subject  to 
correction.  If  you  take  a  point  equi- 
distant from  the  Uay  line  and  the  River 
Murray,  and  assume  that  the  means  of 
traffic  between  each  place  are  similar,  it 
is  a  matter  of  indiffere-tce  whether  the 
traffic  from  that  spot— 75  miles  from  the 
Hay  line  uid  75  miles  from  Echuca — goes 
to  the  one  or  the  other.  Assuming  that 
there  are  no  reductions  of  freights  on  the 
Hay  line  it  would  be  a  matter  of  geo* 
graphical  indifference.  Thm  suppose  you 
take  a  place  five  miles  from  the  River 
Murray,  and  consequently  145  miles  from 
the  Hay  line.  Anybody  can  see  at  once 
that  the  natural  drift  of  traffic  five 
miles  from  the  River  Murray  would 
be  to  Melbourne,  and  if  the  rates  on  the 
Hay  line  were  so  low  that  the  Railway 
Commissioners  were  able  lo  carry  the  goods 
of  the  man  145  miles  away  from  their 
own  railway  and  only  five  miles  from 
the  Victorian  railway,  that  would  be 
clear  evidence  of  a  design  to  draw 
traffic  from  Victoria  to  the  New  South 
Wales  railways.  Then  reverse  the  pom- 
tion,  and  I  can  speak  txom  my  own  know- 
ledge on  the  point.  There  is  a  place 
named  Uardrjr  on  the  Hajr  line.  The 
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then  owners  of  that  tnn  were  among  thone 
who  petitioned  the  Government  of  New 
South  Wales  to  construct  the  line  from 
Junee  to  Hay.  There  was  a  considerable 
clip,  and  the  prospect  of  carrying  that  clip 
was  a  good  inducement  for  them  to  build  the 
line.  The  rulway  station  is  four  miles  from 
the  woolshed  on  the  Uardrj  run.  That 
same  woolshed  is  six  or  seven  miles  from  the 
rirer.  No  sooner  did  the  iron  horse  come 
into  the  Uardry  rui,  and  a  railway 
station  was  erected  four  miles  from  the 
woolshed,  than  the  Victorian  Government 
granted  to  the  Uardry  owners  a  rate  so 
low  Hut  it  paid  them,  instead  of  cartii^ 
the  wool  from  tiie  shed  to  the  station,  four 
miles  away,  to  cart  it  seven  miles  to  the 
river,  then  run  it  822  miles  down  the  river 
until  it  reached  the  Victorian  Railway  Sta- 
tion, and  send  it  to  Blelboume.  The  practi- 
cal result  was  that  the  Viot  irian  Govern- 
meat  undertook  the  transport  of  the  wool 
from  the  woolshed  to  the  river  and  down 
the  river,  and  also  paid  the  insurance  and 
freight  for  nothing.  Anyone  can  aee  that 
that  19  arate  desired  to  draw  trade,  although 
Uardry  is  geographically  nearer  Melbourne 
than  Sydney.  It  is  only  four  miles  off 
the  nrilway,  but  is  seven  by  road  and  over 
800  by  road  and  river  from  the  Victorian 
Station.  I  have  taken  these  two  instances, 
which  are  extremes.  An  expert  can  tell, 
by  the  evidence  before  him,  under  what 
categray  yon  must  place  all  cases 
between  those  two  extremes.  That  is 
why  I  stud  to  Sir  George  Turner,  who 
was  not  inclined  to  ihink  I  wns  speaking 
seriously,  that  I  am  right.  If  I  am  right, 
I  am  not  making  this  bargain  for  my  own 
colony,  hut  I  am  doing  what  I  consider  to 
be  best  in  the  interests  of  Australia. 

Mr.  HioGiKs:  Supposing  the  place  is 
500  miles  from  Sydney  and  200  from  Mel- 
'boume,  would  you  fix  ihe  same  rates? 

Mr.  WISE :  It  all  depends  on  the  cir- 
cumstances of  every  case.  There  are  two 
conrideralions  which  determine  the  natural 
ilrift  of  trade.  The  one  is  geographical 
proximity,  snd  the  other  is  facilities  for 
transport.   The  sole  object  of  the  clause 


is  to  provide  that  facilities  of  transport 
shall  be  such  as  are  given  in  the  ordinary 
course  of  trade,  as  would  be  given  under 
fair  circumstanciis  if  the  whole  system 
were  owned  by  one  company,  and  to  pro- 
hibit such  facilities  for  transport  being 
given  for  improper  and  unreasonable 
purposes,  and  for  the  purpose  of  drawing 
away  traffic,  which  but  for  these  facilities 
would  go  into  other  coicmies.  Whether 
a  particular  case  would  come  within 
the  meaning  of  this  clause  or  not  is  fmr  a 
tribunal  of  experts  having  all  the  endenee 
before  them  to  decide.  The  test  given  by 
Mr.  Deakin  is  aftur  one,  namely,  that  a  l(mg 
distance  rate  should  be  the  same  mutmttt 
mutandis  to  all  places  within  a  colony;  not 
absolutely  the  same,  because  there  may  be 
a  special  river  competing  in  one  district,  or 
the  difficulties  of  hauling  over  a  mountain 
range  in  another.  Therefore  I  question 
whether  it  is  in  the  interest  of  the  whole 
Federation  to  strike  out  these  words,  which 
when  struck  out  will  expose  this  clause  to 
the  danger  of  criticism  in  Victoria,  because 
when  the  matter  is  investigated  it  will  be 
seen  that  the  omission  of  these  words 
will  abolish  all  those  weapons  Victoria  is 
using  now  to  secure  the  New  South  Wales 
trade. 

Sir  Geoboe  Turnek:  Oh,  no;  it  will 
not. 

Mr.  WIS  K:  The  whole  question  turns 
upon  the  meaning  of  the  words  inter-state 

commerce."  Commerce  which  goes  from 
one  State  to  another  is  inter-state  commerce. 
And  if  one  nulway  system  attempts  to 
draw  trade  from  one  State  into  another,  it 
comes  at  once  under  the  cognizance  of  the 
Inter-State  Commission,  but  if  your  trade 
startsfrom  a  point  and  goes  to  a  point  within 
your  borders — if  the  two  tominal  points  are 
both  within  your  borders  and  if  the  goods 
are  the  product  of  your  own  colony — the 
Commission  could  not  touch  it  but  for  the 
subsequent  wotds  of  this  clause.  By  the 
insertion  of  these  vrords  we  give  for  the  first 
time  to  the  Commission  a  power  which  the 
Inter-State  Commission  in  America  has  not 
— power  to  iqvesti^te  the  rates  charged 
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upon  the  New  South  Wales  railways  on 
New  South  Wales  goods  to  see  whether 
or  not  these  rates  infringe  the  general 
principles  of  this  CoDHtitutiou.  My  solo 
desire  has  been  to  prevent  misunder- 
standing on  this  matter,  uid  to  ex- 
plain it  as  dearly  and  fully  as  possible, 
and  not  to  advocate  the  particular  interests 
of  any  particular  colony. 

Mr.  DuKiN  :  Hear,  hear. 

Sir  GEORGE  TURNER:  I  thank  my 
hon.  friend  for  the  trouble  he  has  been  at 
to  explain  this  question,  which,  it  must  be 
admitted,  is  a  very  serious  one,  not  only  for 
the  railway  traffic  of  Victoria,  but  tor  the 
city  of  Melbourne ;  because,  if  wlut  I  fear 
can  happen  under  this  particular  clause,  it 
means  a  very  serious  loss  indeed  to  the 
whole  of  our  colony.  The  advantage 
which  New  South  Wales  has  is  that 
having  such  a  long  line  of  railway  prac- 
tically within  their  own  colony  they  will 
be  able  to  hare  practically  the  advantage 
of  preferentiftl  rates  without  their  being  so 
termed,  whereas  we  in  Victoria  could  not 
have  them^  because  they  would  be  termed 
preferential  rates  and  be  forbidden.  My 
friend  Mr.  Wise  has  put  the  matter  very 
fiiirly,  and  I  am  not  prepared  to  say  at  tlie 
present  time  whether  these  words  should 
remain.  They  are  at  any  rate  unfortu- 
nately expressed. 

Mr.  Drakin:  They  put  a  negative 
instead  of  a  positive. 

Sir  GEORGE  TURNER  :  They  assume 
on  the  face  oi  them  that  this  Commisoon 
will  have  power  to  deal  with  all  rates  and 
regulations  of  any  railway  in  any  States,  and 
then  say  that  this  Commission  shall  uotdeal 
witli  the  whole,  but  only  with  a  certain  por- 
tion of  them.  I  certainly  was  misled  into 
thinking,  from  the  way  in  which  the  clauses 
were  framed,  that  the  Commission  would 
undoubtedly  have  power  to  deal  with  all  the 
rates,  and  then  that  it  was  intended  to  take 
part  of  that  power  away  from  them,  and  only 
leave  them  a  portion  of  it.  My  hon.  friend 
assures  me  that  that  is  not  the  reading  of 
it.  I  am  not  prepared  at  the  present  time 
[Jfr.  Ww. 


to  say  whether  these  words  are  required 
or  not,  and  I  therefore  shall  not  move  to 
strike  them  out,  but  I  shall  reserve  to 
myself,  at  the  adjourned  Convention,  ada 
hearing  frun  experts  the  real  ^eet 
of  these  words,  the  right,  if  I  find  they 
ought  not  to  be  there,  to  urge  as  stron^y 
as  possible  that  ik&y  should  be  removed. 
I  know  from  past  experience  ia  regard  to 
railway  matters,  that  even  when  cor  Com- 
missioner was  ready,  from  a  railvay  pmnt 
of  view,  to  enter  into  a  ba^ain  with  a 
Commisuoner  from  another  colony  I  lum 
refused  to  sanction  the  bargain,  because  I 
recognised  that,  while  it  would  be  advan- 
tageous to  the  railways  it  woald  be  disad- 
vantageous to  the  col(my. 

Prc^;ress  reported  ;  OoUTention  resmned. 

THB  DBAFT  BILL. 

Mr.  BARTON:  There  is  a  genend 
desire  to  see  this  Bill  as  far  as  it  has  gone, 
and  it  will  greatly  assist  hon.  m^nbers  to 
have  a  clean  print  to-morrow  morning.  I 
know  that  a  motion  on  the  mattv  would 
be  informal  at  the  present  stage,  but  if  it 
is  the  wish  of  the  Convention,  that  is,  if  I 
can  take  your  leave,  Mr.  Preadent,  I  will 
give  instructions  to  obtain  a  clean  print. 

The  President  :  Certainly. 

Mr.  BARTON :  Then  I  will  arrange  that 
the  Bill  be  printed  to-night,  showing  the 
amendments  so  tar  as  they  have  gtme. 

THE  8TATB  OF  BUSINESS. 

Mr.  BARTON :  Sir  George  Turner  de- 
sires me  to  make  a  stat^ent  as  to  ^ 
course  of  business.  It  will  be  this  -  we 
have  to  deal  with  clause  95 ;  then  we  have 
two  postponed  clauses,  1 5  and  86.  After 
thattherewillbe  tiie  clauses  for  reconmders- 
tion,  a  list  of  which  I  have  read.  After  that 
we  have  one  or  two  new  clauses  to  propose, 
and  then  any  new  clauses  which  boa. 
members  may  deare  to  propose. 

Sir  GEORGE  TURNER  :  We  oughtto 
be  able  to  finish  to-morrow  night. 

Mr.  BARTON  :  Yes.  If  hon.  memben 
will  give  me  the  Bill  at  12  o'clock  to- 
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morrow  I  will  let  thftm  go  till  Friday 
momiiig. 

fiBTDKN. 

Mr.  HOLDER:  I  beg  to  lay  on  the 
table  a  return  to  the  order  of  Dr.  Quick, 
and  move  that  it  be  printed. 

Question  resolved  in  the  aflSrmatiTe. 

ADJOURNMENT. 
The  CoDvetition  adjourned  at  IV3S  p.iu. 


THURSDAY,  APRIL  22,  1897. 


Addrwa  uf  CuogntulNtl'iti  ti>  the  Queen— Unlcr  of 
Biubiew— Leare  of  Abaenee  to  Del^mfaM — Commun- 
w«ahh  of  Aiuti^  Bm.  -  AdJoanmait. 

The  Pbesidbkx  took  the  chair  at  10  30 
a.m. 

AUDREY  OF  COKGRATULATIOM  TO 
THK  QUEEN. 

Sir  RICHARD  BAKER :  On  behalf  of 
the  Committee  appointed  yesterday  to 
prepare  an  address  to  Her  Most  Gracious 
Majesty  the  Queen,  I  have  to  bring  the 
address  up  and  move  that  it  be  received 
and  read. 

Motion  agreed  to. 

The  Clerk  of  the  Ccftivention  read  the 
address,  which  was  as  follows : 

To  the  Queen's  Most  Excellent  M ajeaiy :  Hay 
it  please  your  Mqeety :  We,  your  Hajeaty's  loyid 
sabjectB.  repiesantativta  ^  o(di)iii«B  of  New 
Soutb  Wal*-!]  Vieturia,  South  Australia,  Ta-msoia, 
ud  Woiteni  Aoitxalia  in  tin  Kedei^  CtHivantiou 
of  Austmlaaia  anembled,  approach  your  Majasty 
with  aasuranoei  of  sinoere  attachment  to  your 
thraie  and  penon.  We  present  to  your  MajMty 
our  loyal  and  cordial  oongmtulatacnu  on  the  length 
and  glory  of  a  nign  unexampled  in  the  history  ctf 
your  people,  and  we  fervenUy  hope  that  a  fedsnl 
unioQ  of  the  Atutialadan  Cokmies  under  the  Grown 
will  be  a  lasting  and  noble  monument  of  the 
sixtieth  annireraary  of  your  Majesty's  beneficent 
occupation  of  the  throne. 

Sir  RICHARD  BAKKK:  lam  not  quite 
sure  whether  it  is  necessary  to  move  that 
the  address  be  adopted.  I  have  not  got 
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the  wordn  before  me  of  the  resolutim  of 
yesterday. 

The  Pbbsidskt:   I  think  it  will  be 

.  sufficient  if  the  hon.  representatirewere  to 
move  that  the  address  be  adopted. 

Sir  RICHARD  BAKER:  Then  I 
move : 

That  the  address  be  adopted. 

Sir  JOSEPH  ABBOTT:  I  second  that. 

Question  resolved  in  the  affirmative. 

ORDER  OF  BTTStNE8S. 
Mr.  BARTON  :  1  should  like  to  remind 
the  ConTentioQ  that  I  got  permission 
to  have  the  Bill  printed  last  night. 
A  proof  has  been  corrected  and  sent 
back  to  the  printer.  The  copies  were  to 
have  been  here  at  half-past  10  o'clock. 
They  cannot  possibly  be  loi^  delayed,  and 
in  a  few  minutes  hon.  members  will  have 
them  in  their  hands.  In  the  meantime  we 
may  be  able  to  go  on  with  the  business  in 
hand. 

LEAVE  OF  ABSENCE  TO  DELBUATEa. 

Mr.  HOLDER :  I  more  : 

That  leave  (rf  absoiee  for  the  lemainder  of  the 
leaaioD  be  granted  to  tlie  Hon.  J.  N.  Brunker,  the 
Hon.  J.  H.  Carruthers,  the  Hon.  O.  H.  Beid,  the 
Hon.  W.  J.  Lyne,  the  Uon.  Sir  Joseph  Abbott, 
Mr.  M.  J  Clarke,  Mr.  8.  Fraser,  and  Mr  J.  B. 
Taylor,  on  account  of  urgent  private  and  puolio 
affiurs  ;  and  to  Hr.  Solomon  on  account  uf  illness. 

Mr.  DEAKIN :  I  second  the  motion. 

Motion  agreed  to. 

COHHONWEAl^TH  OF  AUBTKALIA  BILL. 

In  Committee  (continued  from  Wednes- 
day, April  21st). 

Clause  96.  —The  Conunieikm  shall  havs  such 
powers  of  adjudication  and  administration  as  may 
be  aocessnty  for  its  purposes,  and  as  the  I^ulia- 
ment  may  fion  Ume  ttr  time  determine  \  but 
shall  have  no  powers  in.  reference  to  the  rates  or 
rq^ladms  of  any  railway  in  a^iy  State,  exoept  in 
coses  of  rates  or  regulations  preferential  in  effect 
and  made  and  used  for  the  purpose  of  diawing 
traffic  to  that  railway  from  the  railway  of  a 
neighboring  State. 

Mr.  HOLDER:  This  is  a  matter  in 
wliifih  I  have  taken  a  very  considraable 
interest  in  the  past,  and  I  listened  with 
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close  attention  to  the  speech  which  my 
hon.  friend  Mr.  Wise  made  last  night. 
His  argument  has  impressed  me  rery  much, 
yet  1  think  there  is  just  one  matter  he 
has  overlooked  which  might  have  induced 
him  to  change  his  views  very  materially. 
Last  night  Mr.  Wise  pointed  to  the  latter 
part  of  the  cktuse,  and  suggested  that  that 
gave  powers  to  the  Inler-State  Commis- 
sion, which,  without  these  words,  they 
would  not  hare.  If  these  powers  are  the 
largest  they  have,  I  should  be  the  very 
last  to  take 'them  from  the  Commission. 
On  the  contrary,  I  desire  that  they  should 
have  not  fewer  but  more  powm.  The 
largest  power  that  the  Commission  will 
have  will  surely  be  that  which  will  arise 
under  section  92,  which  gives  them 
authority  to  give  effect  to  this  portion  of 
the  Constitution  as  well  as  to  other  portions, 
and  it  will  be  their  duty  to  see  that  no  law 
or  r^ulation  of  commerce  or  railway  traffic 
shall  give  advantage  to  one  port  of  a  State 
in  the  Commonwealth  above  another  port 
in  another  Htate  of  the  Commonwealth. 
If  the  Commission  has  power  under 
clause  92,  with  the  words  to  which  I  have 
referred,  to  prevent  any  preference  being 
given  to  one  State  above  another  State, 
the  Commission  will  have  power  to  regu- 
late the  tariffs  on,  say,  the  through  railway 
between  Melbourne  and  Sydney,  so  that 
it  would  be  impossible  lev  New  South 
Wales  to  carry  goods  from  Albury  to 
Sydney  at  lower  rates  than  Victoria  could 
carry  them  from  south  of  Cootamundm  to 
Melbourne.  Lower  rates  would  be  prefe- 
rential rates.  If  that  be  so,  the  concluding 
words  of  the  section  will  limit  the 
powers  of  the  Inter-State  Commission. 
It  is  because  I  hold  that  view  that  1 
would  like  to  see  the  clause  ceare  at  the 
word  "  determine."  Mr,  Wise  will  see 
the  bearing  this  has  on  the  question,  and 
to  repeat  what  I  have  already  said,  if  the 
powCTB  of  the  Commission  include  all  that 
is  referred  to  in  section  92  then  the  latter 
part  of  the  clause  is  not  an  extension  but  a 
linutation  of  the  powers,  and  ought  not  to 
remutt. 

\Mt.  Holder. 


Mr.  WISE:  I  agree  that  the  Inter-State 
Commission  will  have  poww  to  cany  out 
all  the  authority  conferred  by  every  part  of 
this  Constitution,  including  what  is  odd- 
tained  in  section  92.  I  still  adhere  to  the 
view  I  expressed  last  night,  that  the  con- 
cluding portions  of  section  95  had  to  a 
certain  extent  enlarged  that  power,  so  as  to 
extend  not  cmly  to  dealing  with  nUes 
which  prefer  ports,  but  to  all  classes  of 
rates  of  the  character  described  in  the 
concluding  portion  of  section  9a. 

Mr.  MoMILLAN :  It  seems  to  me  that 
the  time  must  come  when  we  must  face 
the  difSculties  of  this  railway  questiM. 
We  had  for  hours  last  night  to  listen 
to  what  was  practically  a  sparring 
mateh  between  New  South  Wales  and 
Victoria,  and  I  think  that  our  l^al  friends 
in  the  Ccmveotion  might  now  take  up  a 
judicial  attitude  instead  of  epecialfy  plead- 
ing over  thia  matter.  Perhaps  it  would 
be  better  to  have  the  position  of  New  South 
Wales  and  Victoria  exactly  stated.  Speak- 
ing generally,  what  Victoria  desires  is  to 
get  back  her  natural  geographical  ares  in 
the  Riverina  district. 

Sir  William  Zeal  :  She  never  lost  it. 

Mr.  McMillan  :  That  is  a  matter  of 
opinion.  At  any  rate  we  may  have  helped 
her  very  much  to  get  it  by  our  own  (^ra- 
tions in  thatpartioulardistrict.  Thedifficulty 
with  Victoria  is  that  under  clause  95,  if  she 
is  prohibited  from  making  what  are  called 
pret^*ential  rates,  and  if  she  is  not  to  give 
up  the  trade  in  Kivmna  ctHning  along  her 
own  railways,  she  will  have  practi- 
cally to  make  the  same  rate  through- 
out the  whole  of  her  territory  as 
she  gives  to  those  outside  Riverina. 
We  know  well  enough  that  you  cannot 
have  any  uniformity  of  railway  rates 
throughout  Australia.  We  know  there 
are  peculiar  difficulties  in  each  service, 
and  to  apply  the  same  scale  of  charges  in 
Victoria  as  in  New  South  Wales,  for 
various  reasons,  would  be  impoasible.  We 
come  to  the  questicm  with  r^ard  to  what 
is  a  preferential  and  what  is  a  difierential 
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rate.  I  thinkitmay  beallowedthatpurely 
differeutwl  rates  for  long  dUtances  may 
have  no  connection  with  the  question  of 
taking  the  trade  from  a  aeighboring  colony. 
Therefore  the  question  we  have  got  to  face 
is  this :  is  it  possible  for  there  to  be  a  reason- 
able differential  rate  on  the  basis  of  the  long 
distance  from  Sydney  in  the  Hiverina  dis- 
trict wiUiout  interfering  with  the  equality 
of  trade.  This,  after  all,  as  expliined  by  ex- 
I)ert8,  is  more  or  lees  a  question  of  railway 
mani^ment.  It  may  appear  to  many  that 
great  losses  accrue  from  this  system  of 
maiu^ment,  but  we  are  informed  that 
even  at  the  present  time,  with  these 
differential  rates  for  the  Kiverina  district, 
it  pays  the  New  South  Wales  railway 
system  to  dejl  with  it  on  the  present  basis. 

Mr.  Fraseb  :  So  it  pays  Victmia. 

Mr.  McMILLAX:  On  the  other  hand, 
if  yuu  say  to  New  South  Wales,  "  You 
mu8t  m^e  differential  rates  on  a  certain 
basis,  and  you  must  make  your  railway 
rates  going  towards  Victoria  on  a  certfun 
basis,"  the  result  will  be  that  you  may 
have  a  la^  portion  of  our  lines  which 
were  projected  into  that  part  of  our  terri- 
tory to  meet  the  desires  of  the  producers 
because  no  other  colmiy  could  project 
them,  and  the  result  may  be  that  all  of  the 
goods  in  that  part  of  the  colony  liiay  be 
diverted  to  Victoria  and  Melbourne,  and 
Now  SouthWales  might  have  to  pay  the  loss 
on  that  particular  part  of  her  railway 
system.  It  seems  to  me  that  you  cannot 
put  into  this  Constitution,  by  any  elaborate 
words  which  the  wit  of  man  can  devise, 
anj'thing  that  uan  meet  the  varying  con- 
ditions of  this  complicated  question.  The 
question  is,  are  you  going  to  give  absolutely 
full  powers  to  l^is  Inter-State  Commission 
to  deride  on  general  principles  as  to 
whether  this  equality  of  trade  has  been 
interfered  with  or  not.  I  confess  that  this 
is  a  very  serious  question  for  New  South 
Wales,  and  I  would  point  out  that  there 
are  certain  elements  connected  with 
one's  associations  with  one's  own  colony 
which  may  lead  people,  under  certain 


conditions,  to  divert  trade  to  their  own 
capital,  and  it  seems  to  me  we  may  be 
doing  a  great  hardship  to  many  settlers  of 
New  South  Wales  by  asking  them  to  tarn 
a  somersault,  and  direct  their  trade  frwn 
Cootamundra  to  Melbourne  instead  of  to 
Sydney.  If  you  loUow  out  this  question 
to  an  absolute  logical  conclusion,  it  means 
that  more  or  less  from  a  central  point 
between  Melbourne  and  Sydney  all 
the  trade,  from  the  position  taken 
up  by  Victoria,  should  be  diverted 
to  Melbourne.  If  there  is  any  sense  at  all 
in  the  thing  it  means  that  from  somewhere 
this  side  of  Cootamundra  the  whole  of 
the  trade  should  be  diverted  to  Melbourne. 
There  is  no  doubt  there  are  charges  now 
made  on  the  lines  goii^  towwrds  Victoria 
from  New  South  Wales,  near  the  border, 
which  are  specially  made  to  prohihit  the 
traffic,  and  there  is  no  doubt  that  these 
charges  are  absolutely  anu-federat,  and  1 
am  advised  that  the  Railway  CommissoneiB 
have  been  very  anxious  to  remove  such 
cause  of  complaint. 
Mr.  Wise  :  On  both  sides. 

Mr.  McMillan  :  At  the  same  time,  if 
we  are  going  to  leave  that  differential 
system  in  the  hands  of  an  inter-State 
body  to  deal  with  it  equitably,  there 
is  no  doubt  that  Victoria  must  give 
up  what  are  allowed  by  all  to  be  pre- 
ferential rates,  no  matter  what  may  be  the 
effect  on  her  own  colony.  Therefore,  it 
seems  to  me  that  there  must  be  to  some 
extent  general  powers  given  to  this  Inter 
State  Uonunission,  but  at  the  same  time  it 
will  be  a  very  serious  thing — I  am  speak- 
ing plainly,  without  absolntely  suggesting 
a  remedy — if  it  is  thought  that  we  are 
giving  large  discretion  to  a  Commission 
which  would  have  absolute  power  to  deal 
with  this  question  on  general  principles, 
i  would  BU(^st  therefore  that  wc  leave 
the  clause  as  it  is. 

t^r  William  Zeal  :  That  would  never 
do. 

Mr.  McMillan  :  Subject  to  Ihe  direc- 
tion of  opinion  that  may  take  place  between 
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this  and  the  next  meetingof  the  Convention, 
I  allow  with  Mr.  Holder  that  it  does  limit 
the  operation  of  this  Commission,  and 
there  is  no  doubt  tiiat  you  must  do  so  to 
some  ertent,  unless  yon  giTe  them  absolute 
powers  of  which  nobody  can  see  the  end. 
I  am  sure  that  New  South  Wales  would 
be  quite  willing  to  adopt  practically  a  uni- 
lorm  syBtem  of  differential  rates  through- 
out the  length  and  breadth  of  the  colony 
by  which  on  the  zone  system  you  graduate 
distances  of  200,  SOO  and  400  miles,  and 
that  she  would  be  quite  willing  to  do  away 
with  the  alnioet-tapering-into*nothing  sys- 
tem which  may  be  the  rule  on  the  borders, 
but  to  say  that  New  South  Wales  should 
be  absolutely  compelled  under  the  powers 
of  this  Ccmimission  to  give  up  all  her 
geographical  areas  at  every  point  where 
they  touch  another    colony   would  be 
asking  her  to  carry  on  a  laVge  portion 
of   her  railways  at   an  absolute  loss, 
and  for  the  benefit  of  othet  colonies; 
because  you  must  remember  that  the  losses 
occur  in  connection  with  the  trade  in  the 
interior,  and  have  to  be  paid  for  by  the 
congested  population  around  tlie  metropolis. 
Therefore  they  have  some  interest  as  to 
where  that  trade  is  diverted.  I  quite  agree 
that  there  should  not  be  preferential  rates, 
but  at  the  same  time  I  do  not  allow  for  one 
moment  that  because  it  is  a  shorter  dis> 
tance  from  a  certain  point  to  Melbourne 
that  that  trade  should  go  on  all  occasions 
"  to  ibat  city.   It  seems,  from  the  position 
of  New  South  Wales,  that  it  is  absolutely 
necessary  for  the  present  to  limit  it  within 
the  confines  of  the  advice  of  our  experts, 
and  I  have  no  doubt  that  Sir  George 
Turner  and  the  other  Premiers  will  inquire 
more  accurately  into  this  question  betveen 
this  and  the  next  meeting  of  the  Con- 
vention.   If  we  do  away  with  this  clause, 
we  do  away  with  every  safeguard  in  con- 
nection with  the  railways  of  New  South 
Wales. 

Mr.  DEAKIN:   I  think  we  are  very 
much  indebted  to  Mr.  McMillan  and  Mr. 
Wise,  who  spoke  before  him,  for  the 
perfectly  candid  and  straightforward  man- 
IMr.  MoMiUan. 


ner  in  which  they  addressed  themselvet 
to  this  question.  It  is  by  such  frmnkDeai 
that  the  best  understanding  can  be  anived 
at,  and  whatever  differences  of  opinicm  there 
may  be  as  to  expressti^  one  condnnni 
can  be  left  for  the  Drafting  Committee  lo 
deal  with.  We  can  leave  it  to  our  fnends. 
who  can  find  in  that  some  means  of 
pleasontly  occupying  their  idle  hoiuv. 

Mr.  Barton  :  If  the  hon.  member 
will  find  the  idle  hours  I  shall  be  pleased. 

Mr.  DEAKIN  :  Very  soon.  It  will  be 
noticed,  however,  that  the  positi<m  is  a 
little  complicated,  owing  to  the  fact  that 
the  views  of  the  two  hon.  membera  as  to 
the  effect  of  this  clause  are  diametricallj 
opposed,  Mr.  Wise's  opinion  being 
that  it  is  an  expansion,  and  Mr. 
McMillan's  that  it  is  a  limitation  of 
the  powers  to  be  ^ven  to  the  Inter-State 
Commission  by  the  other  clauses  in  this 
Bill.  That  is  a  matter  which  we  must 
presendy  resolve.  Meanwhile,  in  vtAa  to 
see  thai  I  understuid  Mr.  McMillan,  perhaps 
he  will  allow  me  to  put  a  ease.  If  the 
railways  of  Australia  were  wholly  taken 
over  by  the  federal  authority,  I  presome 
the  system  to  be  followed  as  between 
the  several  centres  would  be  that  at  a 
middle  point  like  Cootamundra- 

Mr.  McMillar:  If  the  railways  were 
federalised  the  whole  thing  would  be 

settled. 

Mr.  Wise  :  All  this  proves  the  adviM- 
biUty  of  taking  over  tbe  railways. 

Mr.  DEAKIN:  If  the  railways  wm 
federalised  then  from  Cootamundra,  taking 
that  as  the  middle  point  between  Sydney  and 
Melbourne,  the  rates  would  be  practicall; 
the  same  to  each  capital.  That  would  be 
obtained  because  the  tapering  which  takes 
place  in  charges  for  Itmg  distances  wouic 
commence  from  Sychiey  and  Hdbourac 
respectively,  and  balance  at  the  midwav 
point  That  would  be  the  position  if  tht 
railways  were  federalised.  Mr.  McMiUaQ 
appears  to  understand  the  proposal  in  thL< 
BUI  to  differ  from  that  considerably — be 
says  the  tapering  would  ccmtinne  fron 
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Melbourne  to  the  New  South  Wales 
border,  but  beyond  that  the  Victoriui 
Government  will  have  no  power  to  nuke 
any  tapering.  It  can  make  no-  allowance 
for  goods  carried  for  the  Victorian  lines 
between  Cootamundra  and  Albury,  because 
our  boundary  is  at  Albury.  It  I  under- 
stand the  hon.  member  aright  when  he 
speaks  of  the  tapering  rate  from  Sydney 
to  Albury,  he  means  a  rate  tapering  only 
to  the  some  extent  on  this  line  as  every- 
where else  in  New  South  Wales. 

Sfr.  McMiLUN :  Juat  the  same  as  if  it 
went  into  the  desert. 

Mr.  DEAKIN :  Under  these  circum- 
stances he  quite  frankly  realises  that  the 
abolition  of  preferential  rates  in  Victoria 
will  be  greatly  to  the  advantage  of  New 
South  Wales.  Then  the  hon.  member  puts^ 
clearly  on  the  other  side  what  will  be  the  one 
ndvantage  to  Victoria  which  we  do  not  at 
present  enjoy.  In  his  opinion,  under  this 
clause,  it  would  no  longer  be  possible  for 
N'ew  South  Wales  to  charge  exceptional 
rates  for  goods  coming  to  us  from  Coota- 
-nundra  to  Albury,  such  as  are  chained  now. 
He  says  that  under  the  Inter-State  Com- 
uisaion  the  charge  from  Cootamundra 
:o  Albury  will  be  the  same  as  lor  any 
imilar  distance  in  New  South  Wales,  not 
he  tapered  rate,  but  a  universally  higher 
ate  for  the  shorter  distance.  It  will  only 
>e  able  to  charge  the  same  freight  from 
'ootamundia  to  Albory  as  would  be 
.harged  to  some  point  the  same  distance 
rom  Sydney. 

Mr.  Barton  :  Each  point  is  a  different 
tarting  point,  and  ther^Ecn-e  the  rate  which 
lay  be  di^enlial  will  not  be  preferential. 

Mr.  DBAKIN :  The  same  differential 
ate  all  over  the  country.  The  same  rate 
Iso  for  any  distance  from  Albury  as  for 
Ke  same  distance  from  any  point  in  the 
olony;  and  so  far  as  that  is  the  policy 
tiere  will  be  some  gain  to  Victoria.  But 
[lere  is  a  greater  loss,  because  our  attempt 

>  adopt  differential  rates  for  goods  carried 

>  us  from  beyond  our  borders  is  to  be  for- 
iddea.  Preferential  rates  really  are 
ifferential  rates  not  limited  to  distances 


within  oiur  own  colony.  Now  we  are  to 
be  limited  by  our  boundariea. 

Mr.  BA.BT0K :  The  Inter-State  Com- 
miasion  in  America  would  allow  a  rate 
which  was  a  mere  rate  for  development, 
and  did  not  interfere  with  Inter-State 
traffic. 

Mr.  DEAKIN:  Just  so.   Then  Mr. 

McMillan  frankly  says  if  you  give  Victoria 
this  concession  in  regard  to  rates  from 
Cootamundra  to  Albury  and  vice  veria,  as 
against  the  prohibition  of  preferential 
rates  in  Victoria,  the  advantage  is  very 
lai^  to  New  South  Wales.  He  not  un- 
naturally claims  that  New  South  Wales  is 
entitled  to  have  that  advantage  within  its 
own  territory.  The  question  is,  does  that 
embody  the  view  of  the  remaining  members 
of  the  New  South  Wales  delegation,  and  if 
it  does,  does  it  embody  the  views  of  this 
Convention  as  a  whole.  Unless  the  railways 
are  federalised,  I  fear  we  cannot  gain  the 
substantial  benefits  that  would  accrue 
from  having  them  federalised.  We  cannot, 
as  far  as  I  can  see,  repose  in  any  outside 
body  a  oontrolling  power  to  enter  into  the 
railway  system  of  any  State  and  dictitte 
to  its  management  what  rates  shall  obtain, 
or  that  the  same  rates  shall  obtain  as  if  the 
railways  were  the  property  of  an  Australian 
nation.  If  that  cannot  be  done,  is  the 
proposal  suggested  by  the  hon.  member 
the  nearest  approach  to  tiie  fedejntion  of 
the  railways  tlutt  we  can  have.  I  do  not 
tiiink  that  I  am  well  enough  acquainted 
with  the  subject  to  definitely  say  that  it  is. 

Mt.  BA.HTON  :  It  must  not  be  fcvgotten 
that  the  Inter-State  Gomnussion  would 
have  no  power  to  adjudicate  onless  a  com- 
plaint was  brought  before  them. 

Mr.  DEAKIN :  I  am  aware  of  that.  It 
seems  to  me  that  the  problem  we  have  to 
solve  is  that  just  at  the  moment  this 
is  the  utmost  advance  towards  a  federal 
control  of  the  railways;  but  I  say  that 
we  may  devise  something  during  tiie  next 
tliree  or  four  months  that  may  carry  the 
matter  further,  even  while  leaving  it  in  the 
hands  of  the  Inter-State  Commission,  I 
recognise  the  diffici^lties.    I  see  that,  while 
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you  leave  the  railway  Bystems  attached  to 
the  States  you  must  allow  the  States  to 
assiat  and  foster  them  with  all  the 
powers  they  possess.  I  shall  be  glad,  on 
further  consideraUon,  to  see  some  proposal 
by  which  this  Convention,  even  if  not 
seeing  its  way  to  the  fetleralisation  of  the 
railways,  may  take  a  longer  step  in  advance 
towards  complete  federal  control. 

Mr.  Wise  :  Is  the  hon.  member  in  a 
position  to  inform  the  Convention  what 
were  the  reasons  why  the  Victorian  Govern- 
ment rejected  the  agreement  arii\-ed  at 
between  their  Commissioner  and  our  Com- 
missioner for  the  purpose  of  getting  rid  of 
these  rates,  or  dties  he  not  see  that  if 
the  Railway  Commissioners  were  able  as 
experts  to  arrive  at  an  arrangement,  the 
Inter-State  Commission  could  do  the 
same  ? 

Mr.  DEAKIN  :  I  was  not  a  member  of 
that  Government.  Fortunately  or  unfor- 
tunately I  am  entirely  in  the  dark  as  to 
the  reasons  which  guided  the  Government, 
excepl  so  far  as  they  were  indicated  by 
Sir  George  Turner  last  night.  Sir  George 
Turner  pointed  out  that  the  Railway  Com- 
miBsioners  had  looked  at  it  merely  aa  a 
matter  of  ruilway  management.  He  said 
other  interests  were  greatly  affected,  and 
it  was  a  consideration  of  those  interests 
which  led  them  to  reject  a  proposal 
made  on  a  purely  railway  basis.  I  do  not 
propose  to  enter  into  that  now.  I  have 
indicated  the  tentative  stdte  of  my  own 
mind.  The  problem  will  be  closely  studied 
by  all  of  Ds  during  the  recess.  I  under- 
stand Mr.  Barton  sees  no  objection  to  the 
proviso  under  discussion  being  retained  in 
a  positive  instead  of  a  negative  form,  if  it 
be  retiuned  at  all.  Probably  the  simplest 
course  would  be  to  strike  it  out  for  the 
present. 

Mr.  BARTON :  The  idea  is  to  make 
the  clause  mean  that  the  powers  of  the 
CommisMon  "  shall  extend  only  to  cases," 
and  so  on-  Then  Mr.  Holder  wants  the 
words  "  and  made  and  used  "  changed  to 

and  made  or  used." 
[Jl/r.  Deakm. 


Mr.  McMillan:  If  this  question  has 
such  difGcutties,  it  will  help  Mr.  Deakin's 
scheme  for  taking  over  the  railways. 

Mr.  DEAKIN :  I  do  not  regard  it  as  my 
scheme  hy  any  means.  I  am  only  a  recent 
convert.  I  do  not  claim  any  credit  for  it. 
During  my  election  campaign  I  said  that 
the  idea,  though  excellent  in  principle, 
seemed  to  me  to  be  impracticable.  This 
discussion  only  shows  how  difficult  it 
would  be  to  exercise  any  control  upou 
federal  principles  unless  we  take  over  all 
the  railways. 

Mr.  McMiLUN :  You  may  convnl 
others,  for  the  newest  converts  are  gene- 
rally the  greatest  enthnmasts. 

Mr.  DEAKIN:  Mr.  McMillan  made  h 
suggestion,  following  Sir  Oeot^  Turner 
—  practically  the  suggestions  were  the 
same — as  to  how  we  might  remove  a 
good  deal  of  difficulty.  If  we  can  come 
to  a  clear  tmderstending  of  what  >»ur  re- 
spective views  are  now,  we  shall  have  time 
before  we  meet  to  ascertain  the  views  of 
our  Parliaments.  I  had  prepared  an 
amendment— a  proviso  removing  a  possible 
construction  of  the  existing  words.  It 
would  make  the  last  pan  of  the  clauM> 
read  : 

Except  in  cases  of  rstea  or  regulations  mude  for 
the  purpose  of  creating  any  prefer  -nco  or  advantage 
over  any  port  or  railvay  of  one  State  over  mit 
port  or  raflvay  nf  another  State. 

Mr.  GORDO  V:  It  has  been  very  inte- 
resting to  all  of  us,  and  elucidatory  of  the 
whole  question  to  have  stitements  of  the 
case  between  New  South  Wales  and 
Victoria,  as  to  whether  the  railwayn  of 
Victoria  have  been  takini?  business  from 
the  r»ilwa}'s  of  New  South  Wales,  nr 
whether  the  New  South  Wales  railways 
have  been  taking  bunnesa  from  the  rail- 
ways of  Victoria. 

Mr.  McMillan  :  We  were  especially 
asked  that  we  should  confine  ourselves  to 
New  South  Wales  and  Victoria  as  illustra- 
tive of  the  question. 

Mr.  GORDON  :  I  am  not  complaining, 
the  discussion  has  thrown  light  on  the 
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trhole  question,  bat  it  is  not  simply  a  ques- 
tion M  between  raihray  fud  railway.  One 
tittle  paragraph  from  the  report  of  the 
Sydney  Railway  Commissioners  shows  that 
there  should  be  much  wider  outlook  than 
as  between  merely  the  railways  of  'Victoria 
and  New  South  Wales.    They  say : 

The  preferential  nttm  hppcax  to  have  been  ini- 
tisted  about  the  year  1870.  Up  to  that  time  South 
Aiiatnlia  had  done  pnetically  the  whole  of  the 

Darling  Biver  bunneea  ;  but  in  the  yeftr  named 
the  Victorian  CoQunisuoner  for  CustomB  made  a 
report  to  the  Victorian  Government  on  the  proe- 
pectB  of  diverting  the  Darling  and  Mumunbidgee 
tmffic  to  Uelbourne.  The  then  Victorian  Minister 
for  Riilwaya  favorably  entertained  the  propoails, 
differential  ntn  were  established,  and  a  commis- 
sion of  6d.  per  bale  was  offered  to  any  carrier  vho 
vas  able  to  bring  10,000  bales  of  wool  from  the 
Barling  during  one  season.  This  commission  was 
gained  by  a  Vii^torian  firm  the  very  same  year ; 
and  from  that  timeout  the  competition  between 
South  Australia  and  Victoria  may  be  said  to  have 
become  keenf r  for  the  trade  of  the  Mumunbidgee, 
Darling,  and  Txtwer  Murray  districts  But  within 
more  recent  years  the  South  Anatralian  competition 
for  theMumtmbidgee  trade  was  practically  aban- 
doned. 

Of  course  it  had  to  cease,  because  from 
the  same  report  it  appears  that  the  Vic- 
torians, while  charging  £6  12s.  for  a 
certain  class  of  their  own  goods  from 
Melbourne  to  Swan  Hill,  carried  New 
South  Wales  goods  a  longer  distance  for 
£2  3s. 

Mr.  Fbaseb  :  Not  a  longer  distance. 

Mr.  CK)RDON  :  I  find  the  hon.  member 
is  right ;  tt  is  the  same  distance,  but  it 
-was  the  same  class  of  goods.  They  charged 
from  Melbourne  to  Echuca,  on  New 
South  Wales  goods  SOs.,  and  charged  their 
own  people  £4  ISs. ;  from  Melbourne  to 
Albury,  for  fourth-class  goods,  they 
charged  New  South  Wales  people 
£3  6b.  lOd.,  and  theb  own  people 
£5  168.  8d.  'I'hat  was  undoubtedly  a 
railway  matter  as  between  Victoria  and 
New  South  Wales,  but  what  of  our 
river  trade  which  has  been  cut  off  by  this 
cut-throat  system  ?  It  is  a  question  not 
only  between  railway  and  railway,  but 
between  railway  and  rirer. 


Mr.  Fbasek  :  Certainly, 

Mr.  GORDON :  The  result  is  that  the 
natural  outlet  for  a  great  deal  of  t^is  trade 
— the  Rivers  Murray,  Darling,  and  Mur- 
rumbidgee,  which  enter  the  sea  in  South 
Australia — has  been  absolutely  neglected. 
A  great  deal  of  the  wool  trade  and  general 
goods-carrying  must  be  direrted  to  either 
one  or  other  of  thuse  raihvays  in  the  natural 
course  of  things,  but  if  there  were  fur 
rates  on  those  Victorian  and  New  South 
Wales  railways  a  great  deal  of  it  would 
come  down  the  rirer  from  stations  further 
up,  because  once  the  wool  is  on  the  river 
water  carriage  is  exceedingly  cheap,  and 
owing  to  the  expense  of  unloading  and 
handling  twice,  and  the  greater  ex- 
pense of  land  carriage  over  water  carriage, 
the  riven  are  the  proper  ohannels  for  the 
traffic. 

Mr.  Fbaseb:  It  does  now. 

Mr.  GORDON:  More  would  come 
down  but  for  this  unhealthy  and  improper 
competition.  The  clause  as  drawn  here 
restricts  the  powers  of  the  Inter-State 
Commiaaion  to : 

Cases  of  rates  or  regulations  preferential  in  effect 
and  made  and  used  for  the  purpose  of  drawing 
traffic  to  that  railway  from  the  railway  of  a 
neighboring  State. 

It  says  nothing  whatever  about  an  im- 
proper diversion  of  river  traffic.  I 
question  whether  in  this  case  the  Inter- 
State  Conunissicm  woold  have  power  to 
investigate  the  question  of  preferential 
railway  rates  deseed  to  out  off  the  rirer 
trade. 

Mr.  Fraser  :  Hear,  hear. 

Mr.  GORDON :  I  am  glad  the  hon. 
member,  who  has  had  great  experience, 
not  only  of  general  business,  but  also  of 
that  particular  traffic,  agrees  with  me.  I 
put  it  that  poseibly  the  Victorian  and  New 
South  Wfdei  Railways  ComnussiotteTs 
might  agree  together  to  make  a  special 
rate  which  would  suit  them  both  and  yet 
kill  the  South  Australiui  river  traffic. 

Mr.  Fr&seb.:  They  would  not  do  tlut. 
You  cannot  kill  the  water  traffic. 
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Mr.  GORDON  :  They  have  done  it  nt 
present  any  wiy.  Our  steamers  are 
rotting  on  the  banks  of  the  river  by  dozens. 

An  Hon.  Member  :  Too  many  aoags  in 

it. 

Mr.  GORDON  :  If  the  hon.  member 
will  only  give  South  Australia  fair  play 
with  regard  to  the  river  question  she  is 
prepared  to  do  her  duty  in  the  matter  of 
keeping  snags  out. 

Mr.  DEaKtN:  Even  out  of  the  Con- 
vention ! 

Mr.  GORDON  :  But  while  some  other 
reasons  may  have  operated  to  injure  the 
trade  wh  teh  would  eome  down  the  River  Mur- 
ray, these  exceedingly  cut -throat  rates  have 
been  the  principal  cause.  So  far  as  I  can 
see  the  amendment  of  Mr.  Holder  would 
prevent  this  particularly  dai^erous  limita- 
tion. The  only  real  tnt  as  to  whether 
a  railway  rate  is  preferential  or  not  is 
whether  the  traffic  is  carried  at  a  loss  to 
the  railway  carrying  it;  that  is  the  test 
as  between  railway  and  railway.  Then 
if  any  railway  tapped  »ny  of  our  river 
districts,  and  such  a  rate  was  imposed  ns 
would  land  the  railway  charging  it  in  a 
loss  on  that  particular  traffic,  that  is 
unfair  competition  with  the  river. 

Mr.  McMillan:  Experts  may  not  be 
able  to  determine  what  is  a  Idss.  What 
appears  to  be  a  loss  may  not  really  be  a 
Ion. 

Mr.  GORDON  :  Of  course,  some  scope 
must  be  given  fov  railway  management. 
Rxprals  should  be  the  best  judges.  IxM>k- 
ing  at  the  matter  from  a  common-sense 
standpoint.  I  think  this  generalisation  may 
be  considered  correct,  that  if  any  railway 
touching  a  river  carries  goods  at  a  loss,  in 
(ffder  to  divert  the  traffic  from  Uiat  river, 
it  diould  be  prevented. 

Mr.  Qsant:  Use  the  words** reasonable 
proat." 

Mr.  GORDON:  Mr.  Grant  suggests 
rf^nsonable  profit.  I  have  no  objection  to 
tlwt,  though  it  would  open  the  question  as 
to  what  is  a  reasonable  profit.  The  matter 
would  be  left  very  much  to  the  Intcr-Statc 
\_Mr.  GerdoHf 


Commisnon.  They  would  be  like  a  jorj. 
and  would  have  to  decide  on  tbe  &eOs. 
If  it  were  a  new  railway,  some  aflowaDce 
would  have  to  be  made,  but  once  a  eettled 
state  of  thii^^  were  established  the 
test  which  I  have*  wibmitted.  and 
which  I  think  is  a  soond  general 
principle,  should  be  applied.  One  part  of 
a  railway  may  pay  and  another  part  may 
not.  Goods  cviied  long  dirtanoes  may  be 
carried  at  a  loss,  which  is  made  up  by 
traffic  at  the  other  end,  where  the  popula- 
tion is  thicker,  and  traffic  and  trade 
greater.  But  the  real  test  would  be,  is  the 
railway  diverting  traffic  from  a  river  by 
carrying  a  particular  line  of  goodi  at  a 
loss  ?  The  more  I  look  at  this  the  more  I 
regret  that  I  did  not  adhere  to  the  amend- 
ment I  su^sted  yesterday,  or  some 
modification  of  it  that  would  mip(4y 
this  test.  That  is  the  toachstooe  of  the 
whole  thing. 

Mr.  Fbasbb  :  Who  could  say  that  the 
traffic  was  being  carried  at  a  loss  ? 

Mr.  GORDON  :  The  Inter-Statc  Com- 
nuBsion  sitting  as  a  jury. 

Mr,  pRASfiR :  They  could  not  do  it. 

Mr.  GORDON:  We  must  give  them 
very  large  powers.  It  should  be  viewed 
from  a  commercial  standpoint.  We  cannot 
do  everything,  but  we  can  do  all  we  can 
under  the  circumstances.  We  ought  tn 
adopt  some  basic  proposition  which  would 
guide  the  Commisucm  in  its  deeiaioDS,  and 
the  one  I  have  suggested  meets  the  case. 
This  is,  of  course,  a  very  important  matter 
to  New  South  Wales  and  Victoria,  as  we 
have  heard  in  the  long  discuasions,  but  it 
is  a  great  deal  more  vital  lo  South  Aus- 
tralia. We  have  a  great  natural  artcfy 
running  to  the  sea. 

Mr.  Wai.kek:  Have  you  a  good  pmt? 

Mr.  GORDON  :  We  have  an  excellent 
port  at  Chmlwa,  and  for  thirty  years  all  the 
wool  of  these  rivers  came  down  to  Soath 
Australia,  and  the  return  goods  mat  op. 
But  no  river  in  the  world  could  stand  rates 
such  as  I  have  quoted  to-day.  It  is  simply 
monstrous.    All  I  contoid  Cor  is  that  our 
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proper  geographical  position  should  be 
assured.  For  Federation  to  be  of  any 
seirice  to  South  Australia  we  must  be 
absolutely  aecnie  in  ocmnection  with  the 
commercial  part  of  the  bargain.  UnleH 
we  ore  so  secured,  except  for  the  advan- 
tages we  should  have  in  defence,  we 
have  nothing  whatever  to  gain  from  Fede- 
ration. 

Mr  DEA,Eiif:  Commercially  you  have 
everything  to  gain  and  nothing  to  lose. 

Mr  GORDON:  Not  everything  to  gain. 

Mr.  De&kik  :  Commercially. 

Mr.  GORDON:  I  frankly  admit-it 
would  be  fatuous  to  deny  it — that  South 
Australia  has  a  great  deal  to  gain  com- 
mercially. But  whether  or  not  we  get  the 
benefits  of  Federation  depends  upon 
whether  the  commercial  bargain  is  fair 
or  not ;  in  short,  whether  we  are  suffi- 
ciently protected  against  our  more  jwwer- 
ful  neighbors.  It  would  be  idle  to  conceal 
that  if  Victoria  and  New  South  Wales 
combined  together '  to  make  preferential 
rates  we  are  not  rich  enough  to  contend  wirh 
them.  We  are  perfectly  powerless  unless 
we  get  embedded  in  the  Constitution  that 
the  contract  on  commercial  lines  shall  be 
absolutely  fair  to  South  Australia,  which 
has  natural  geographical  advantages  with 
its  ports,  its  river,  and  an  extensive  littoral. 
We  cannot  conceal  the  commanding 
position  of  our  ports. 

Mr.  D£AKiv :  No ;  they  are  on  the  map. 

Mr.  GORDON:  Exactly.  What  I  am 
Bo  anxious  about,  and  what  I  am 
sure  hon.  members  from  the  other 
colonies  are  equally  anxious  about,  is 
that,  as  for  as  poenble,  every  colony  shall 
have  all  the  advantages  to  which  it  is 
justly  entitled  under  this  Federation. 
Victoria,  of  course,  will  gain  from  South 
Australia  — 

Mr.  Deakin  :  Intellectually  we  gain. 

Mr.  GORDON  :  Yes ;  Victoria  will  gain 
from  South  Australia  intellectually.  We 
each  want  our  share  of  the  advantages 
which  will  ensue  from  the  general  compact. 
Out  share  of  the  advantage  will  be  the 


advantage  of  our  geographical  position. 
We  are  not  prepared  to  fight  our  more 
wealthy  and  powerful  neighbors  in  a  war 
of  tariib,  so  that  we  must  have  embedded 
in  this  Constitution  some  provision  that 
South  Australia  shall  receive  those  natural 
advantages  to  which  she  is  entitled  by 
reason  of  her  geographical  position,  t  do 
not  want  to  detain  Committee  nnduly, 
but  the  mattra  is  so  important  to  us  that 
I  am  bound  to  point  out  that  this  clause, 
confining  as  it  does  the  operations  of  the 
Inter-State  Commission  to  the  railways, 
will  not  meet  our  case.  Not  only  must 
there  be  equality  of  trade  between  railway 
and  railway,  but  equality  of  trade  between 
river  and  lailway. 

Sir  GKORGE  TUaNER:  I  think  it  is 
wise  that  we  adjourned  the  discussioa  on 
this  very  important  subject  last  night, 
because  we  have  an  opportunity  of  starting 
fresh  thin  morning,  and  starting  perhaps 
on  somewhat  different  Hues.  Mr.  McMillan 
sayH  that  the  object  of  Victoria  is  to  get 
back  her  natural  position  in  Riverina. 
I  do  not  think  that  is  so,  but  what 
we  desire  is  to  keep  the  natural  advan- 
tages to  which  we  are  entitled  by  the 
geographical  position  of  Riverina.  We  do 
not  desire  to  allow  the  other  colony  by  a 
system  of  differential  rates,  which  in  reality 
are  preferential,  to  take  away  from  Victoria 
the  benefits  of  the  trade  of  Riverina  to 
which,  it  is  apparenUy  admitted  all  round, 
we  are  entitled.  What  we  ought  to  desire 
to  do  may  be  put  in  this  form :  tluit 
whatever  are  the  natural  advantages  of  a 
port  no  State  should  be  allowed  to  inter- 
fere so  as  to  draw  trade  from  its  natural 
channel ;  that  absolute  justice  should  be 
done  to  all  parts  of  the  Common- 
wealth, leaving  out  imaginary  boundary 
lines;  that  the  people  in  all  districts 
shall  have  conceded  to  them  the 
advantages  of  their  natural  position ;  and 
that  no  obstruction  to  the  free  flow  of 
traffic  in  its  natural  channel  should  be 
allowed.  These  words  are  taken  from 
some  reports  which  have  been  presented 
and  laid  before  the  House.    It  appears  to 
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me  that  this  clause  in  its  present  form  will 
have  an  effect  which  in  all  probability 
those  who  brought  it  forward  do  nut  desire. 
It  n  a  peculiar  drcumstance  that,  while  the 
Finance  Committee  made  a  certain  recom- 
mendation, the  Drafting  Committee  have 
inserted  this  clause,  which  has  gii'en  rise 
to  a  very  lai^  amount  of  debate.  The 
Finance  Committee  resolved : 

That  in  order  to  deal  effectively  with  all  railway 
matters  ariiiing  hetveen  the  States,  and  to  enforce 
the  prinriplee  of  equality  of  trade  laid  down  in  the 
CoDBtttution,  there  shall  be  established  by  the 
Federal  Parliament  an  Inter-State  Commerrp  Com- 
mission. 

For  the  purpose  of  giving  effect  to  that 
««solution  the  Drafting  Committee  have 
prepared  this  clause  and  the  proviso  to  it 
which  has  given  rise  to  all  the  diffi- 
culties in  connection  with  this  discussion. 
Mr.  Wise  last  night  assured  us  that  the 
object  of  the  latter  words  was  in  reality  to 
enlarge  the  scope  and  authority  of  this 
Commission,  and  that  unless  we  had  words 
in  the  Constitution  similar  to  those  which 
have  been  proposed  the  Commission  would 
he  unable  to  deal  with  the  rates  in  the 
various  colonies  which  are  realljr 
preferential,  although  they  might  appear 
nominally  to  be  differentiaL  The  matter 
is  a  serious  one,  not  only  for  Vic- 
toria, but  for  South  Australia  and  New 
South  Wales,  and  our  only  object  shoiild 
be,  as  the  representatives  of  the  various 
colonies  in  this  Convention,  to  devise  some 
scheme  which  would  be  fair  and  equitable 
to  the  people  of  all  the  colonies.  I  admit 
this  is  a  somewhat  difficult  object  to  attain, 
one  reason  being  that  we  have  not  expert 
knowledge  ourselves  which  would  enable 
us  to  deal  more  effectively  with  the  diffi- 
culties, but  we  ought  not  to  tie  the  hands 
of  this  new  body  in  such  a  way  that  it  will 
not  be  able  to  take  advantage  of  any  expert 
information  which  it  may  have  amongst 
its  own  members,  or  able  to  obtain  from 
evidence  given  to  it.    The  clause  states : 

The  CommuBum  ihall  have  such  powers  of  ad- 
judimtion  and  admfaiirtnition  at  may  be  neoessary 
for  its  purposes  and  as  the  Parliament  may  from 
time  to  time  determine. 

[Sit-  OeoTj/e  Turner* 


That  appears  to  me  so  far  to  leave  the 
whole  matter  in  the  hands  of  Parliament, 
which  at  the  beginning  can  say  r  "  We 
will  ^ve  to  this  Commisnon  certun  powers 
and  authorities."  Later  on,  Pariiament 
finding  these  powers  and  authorities  are 
not  sufficient  to  carry  out  the  object  in 
view,  can  increase  them.  If,  agun. 
Parliament  discovers  that  these  powers 
and  authorities  have  been  given  in 
an  improper  way,  and  that  tbey 
are  exercising  an  improper  influence 
they  can  alter  them-  If  we  are  prepared 
to  leave  to  Parliament  to  decide  the  la^ 
questions  of  freetrade  and  protection,  or 
the  amount  of  duties  to  be  imposed,  and 
to  make  alterations  in  them  from  time  to 
time,  why  should  we  be  afi«id  to  leave  it 
to  the  Federal  Parliament  to  say  from 
time  to  time  what  powers  and  privileges 
this  body  should  exercise  ?  Our  energies 
should  be  bent  on  investing  the  Parlia- 
ment with  the  full  authority  to  give  to  this 
Commission  the  fullest  possible  powers  and 
authority  by  which  justice  would  be  done 
to  all  parts  of  the  Commonwealth.  The 
powers  of  the  Commission  are  thus  stated : 
The  Commission  shall  have  sncb  powers  of  ad- 
judication and  administration  as  m%y  be  necessary 
fen-  its  purpoMB  and  as  the  Parliament  may  from 
time  to  time  determine  ;  but  shall  hare  no  powers 
in  reference  to  the  rates  or  regulations  of  any  rail- 
way in  uiy  State,  except  in  cases  of  rates  or  re- 
gulations preferential  in  effect  and  made  and  uaetl 
for  the  purpose  of  drawing  traffic  to  that  r^way 
from  the  railway  of  a  aeigbboting  State. 

Unless  the  rates  or  regulations  are  made 
and  used  for  a  certain  purpose  the  Com- 
mission has  no  power  to  interfere  with 
them. 

Mr.  Holder  :  Yon  have  to  prove  the 
motives  they  had  in  making  them. 

Sir  GEORGE  TURNER :  Befor*  ihe 
Commission  can  deal  with  them  somebod)- 
hasgottobe  satisfied  that  not  alone  are  th^ 
preferential  in  effect,  but  something  elw. 
that  tbey  were  made  and  used  for  the 
partiotilar  purpose.  How  can  that  possibly 
ever  be  proved  P  Victoria  would  charge 
New  South  Wales  with  making  and  using 
certain  regulations  for  the  purpose,  bat  it 
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would  be  utterly  impossible  to  prove  that 
in  the  manner  in  which  it  would  have  to 
be  proved.  Who  is  to  be  satisfied  ?  Is 
it  the  Ckimmission,  or  the  Supreme  Court, 
or  the  Parliament.  There  is  not  one 
word  an  to  who  is  the  person  vbo  is  to  bp 
satisfied  with  regard  to  these  particular 
matters.  Not  alone  mnst  the  rates  be  made 
and  use  1  for  the  purpo^,  but  at  the  lime 
th^  are  made  there  must  be  the  inten- 
tion to  improperly  act.  These  rates 
may  in  all  hones^  be  ma>le  for  the 
purpose  nf  differential  rate8,  although  they 
actually  may  be  preferential  in  effect 
na  regards  another  colony.  While  we 
might  be  able  to  show  that  there  was  an 
improper  preference  given  to  New  South 
Wales  goods  against  the  railways  of  Vic- 
turia,  unless  we  could  go  a  step  further  and 
show  that  in  addition  to  being  prefe- 
rential in  effect  they  were  actually  made 
for  the  purpose  of  drawing  the  trade,  and 
were  actually  being  used  for  that  purpose, 
we  would  absolutely  fail.  It  seems  to  me 
in  reading  these  words  that  we  are  placing 
ourselves  absolutely  at  the  mercy  of  New 
South  Wales.  We  are  in  a  difficult  posi- 
tion now,  but  we  have  the  power  to  fight. 
If  Nt'W  South  Wales  takes  a  certain 
course  we  can  retaliate.  If  she  takes  away 
from  us  the  trade  which  properly  belongs  to 
us  in  the  Riverina  distriot  we  can  retort  by 
taking  away  from  her  the  trade  from 
Bourke,  which  is  in  New  South  Wales. 
While  we  have  that  power  we  can  make 
a  lur  ba^piin,  but  if  we  give  away  that 
power  there  will  be  a  cut-throat  policy, 
without  any  power  on  the  part  of  Victoria 
to  retaliate,  'iliat  is  a  position  we  should 
not  be  placed  in,  nor  do  I  believe  that 
New  South  Wales  desires  to  place  us  in 
that  position  ;  but  I  belieie  the  effect  of 
these  words  would  be  to  place  Victoria 
absolutely  at  the  mercy  of  New  South 
Wales  with  r^ard  to  traffic  which  we 
fairly  claim  we  should  have  a  lai^e 
share  of.  If  we  proceed  further  we 
find  that  the  regulations  must  be 
made  and  used  for  the  purpose  of 
dmwii^;  traffic  from  a  neighboring  State. 


In  the  ease  put  by  Mr.  McMillan,  New  South 
Wales  would  fairly  argue  that  her  rates 
were  not  made  for  the  purpose  of  drawing 
trade  from  Victoria,  bnt  fcnr  the  purpose  of 
retaining  the  tr'iffic  in  New  Soutii  Wales. 
That  argument  could  be  fairly  used,  and  it 
would  be  a  difficult  one  to  answer  while 
we  in  Victoria  make  the  rates  and  cannot 
deny  that  they  are  made  for  the  purpose 
of  drawing  teaffic  from  New  South  Wales. 
The  proper  course  will  be  to  leave  this 
subject  to  the  Federal  Parliament  to  deal 
with  in  sush  a  mode  as  the  members  may 
think  juKt  and  equitable  to  the  colonies. 
It  is  probable,  then,  that  some  scheme 
will  be  adopted  by  which  the  receipts  from 
the  competing  lines  will  be  pooled  and  a 
diviuon  made  upon  a  basts  that  will  be 
just  to  the  various  colonies  without  doing 
injury  to  the  persons  residing  in  the  par- 
ticular localities.  If  we  carry  goods  from 
these  districts  at  rates  far  Lelow  what  we 
should  carry  them  for  it  means  a  loss  to  the 
revenue,  and  the  other  portions  of  the  colony 
would  have  the  difl^cult  task  of  making  up 
that  loss.  We  should  be  prepared  to  charge 
all  portions  of  our  colony  a  fair  rate,  and  we 
should  so  arrange  it  that  where  there  are 
disputed  terrilories  and  conflicting  interests 
they  should  be  worked  in  such  a  manner 
that  the  receipts  should  form  one  fund, 
and  each  colony  interested  should  receive 
a  fair  proportion  of  that  fund.  Mr. 
McMillun  Huggests  that  we  should  leave 
this  clause  as  it  is,  and  that  in  four  months' 
time  we  should  reconsider  it.  That  is 
giving  a  fair  start  to  the  clause,  and  if  we 
allow  it  to  remain  we  wilt  hnve  great  diffi- 
culty in  striking  it  out.  M«nbers  who 
have  not  studied  the  question  will  say; 
"The  Drafting  Committee  have  put 
these  clauses  in  the  Bill  for  some  purpose, 
and  we  had  better  allow  them  to  re- 
main." If  we  allow  them  to  pass  now 
we  will  have  far  greater  difficulty  in  strik- 
ing them  out  in  four  months  time  than 
our  Mends  from  New  South  Wales  would 
have  in  reinserting  them.  Mr.  Wise  said 
last  night  that  he  had  not  the  slightest 
objection  to  striking  them  out,  as  they 
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were  put  in  for  the  benefit  of  South  Aus- 
trdia  and  Victoria,  and  when  onr  friends 
are  desirous,  not  only  of  being  j  ust,  but 
also  generous  they  will  be  equidly  just  and 
generoos  if  in  faar  months'  time  we  come 
to  the  conclusion  they  should  be  reinserted. 
The  wisest  course  is  to  strike  out  the 
whole  of  that  provision  which  has  been 
put  in  for  the  good  object  of  bene6ting 
Victoria,  as  we  are  perfectly  willing  to 
trust  to  the  generosity  of  our  friends, 
when  we  come  bach  in  four  months*  time, 
if  we  find  we  have  made  a  mistake.  We 
are  perfectly  willing  to  trust  to  the  Federal 
Parliament,  because  if  they  make  a 
mistake  they  can  easily  rectify  it,  but  if  we 
place  the  words  in  the  Constitution  it  will 
be  very  difficult  to  get  them  slziick  out. 
Even  if  we  leave  them  in  they  should  be 
qualified  by  the  words : 

Un^  Parliamsnt  otherwise  dsterminM, 
So  that  Parliament  may  have  the  chance 
of  dealing  with  the  matter.    I  will  move : 

To  strike  out  tli«  words  "but  ahall  fadve  no 
power  io  reference  to  the  ratea  or  regalftti<nu  of 
any  lailnays  in  any  State,  except  in  caees  of  rates 
or  r^ulationa  preferential  in  effect  and  made  and 
used  for  tlie  purpose  of  drawing  traffic  to  that  rail- 
»ay  from  the  railway  of  a  neighboring  State." 

The  Cha,ibhak  :  'iliat  may  cause  a 
difficulty  if  the  Committee  determined  to 
retain  the  words,  because  then  Mr.  Holder 
wiU  he  prerented  from  moving  his  subse- 
quent amendment. 

Sir  GEORGE  TURNER :  Then,  as  a 
test  I  will  move : 

To  strike  oat  the  word  "  but." 
If  that  is  carried  it  will  mean  that  the 
remainder  of  the  words  shall  be  struck 
out. 

Mr.  BARTON:  I  intend  to  support 
the  amendment  moved  by  my  hon.  friend, 
but  before  it  is  curried  I  simply  wish  to 
state  the  effect  of  it  Clause  95  does 
not  in  itself  out  down  in  any  way  the 
lai^e  powers  of  execution  and  nuunte- 
nance  of  the  provisions  of  the  Constitu- 
tion relating  to  freetrade,  with  r^ard  to 
the  railways  and  the  rivers.  In 
its  second  part,  wlucb  my  hon,  friraid 


wishes  to  leave  out,  it  is  a  restriction  on 
the  powers  of  the  Inter-State  Commis- 
sion, and  if  these  words  are  left  out  which 
my  hon.  friend  has  moved  to  omit,  thai  that 
restriction  vanishes,  and  Parliament,  what- 
ever laws  it  makes  with  reference  to  the 
powers  and  adjudication  of  the  Inter-State 
Commisrion,  must  keep  within  the  powers 
of  clanse  93,  and  therefore  wlutt  will  have 
to  be  mainbuned  is  this  :  Under  the  same 
provisions  in  the  United  States  Constitution 
OS  are  laid  down  here  the  State  ia  entitled 
to  the  eontxtd  of  its  own  internal  traffic. 

Mr.  Gk)RDON :  I  wonld  like  to  ask  the 
hon.  member  whether  this  does  not 
amount  to  this,  that  the  Commission  has 
no  power  to  interfere  with  railway  rates 
that  in  effect  might  be  preferential  ? 

Mr.  BARTON :  No.  It  has  the  effect 
of  the  maintenance  of  the  States'  indivi- 
duality— that  the  State  is  absolutely  sove- 
reign with  reRard  to  the  internal  regulation 
of  its  own  traffic,  just  as  sovereign  as  the 
Parliament  is  with  r^ard  to  its  general 
powers  in  maintaining  equality  of  trade ; 
and  therefore,  unless  there  is  a  conflict  be- 
tween that  internal  regulation  and  the 
sovereign  power  of  the  Parliament,  the  State 
stands  supreme. 

Mr.  Gordon  :  Can  I  get  the  benefit  of 
the  hon.  member's  opinion,  because  I  know 
Sir  Samuel  Griffith  and  Sir  Henry  Wrixw 
thought  the  words  in  the  Bill  of  1891  equal 
in  strength  to  these,  and  th&t  Uiey  would 
meet  the  position  ? 

Mr.  BARTON:  Sir  Samuel  Griffith  and 
Sir  Henry  Wrixon  were  of  opimon,  I 
understand,  that  what  are  called  differential 
rates  would  not  be  prevented.  In  1891 
the  terms  differential  and  preCeren- 
tial  were  not  fully  understood.  The  terms 
were  used  indiBcriminately,  but  they  are 
now  better  understood.  A  preferential 
rate  will  he  against  this  Constitution,  if  it 
is  preferential  as  affecting  any  Inter-State 
commerce  or  intercoarse.  A  discrimina- 
ting rate  between  one  State  and  another 
will  he  bad,  but  within  the  limits  of  a 
State,  a  rate  preferential  in  effiect,  but  not 
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interrering  with  the  intercounie  between 
the  States,  will  be  permitted. 

Mr.  KINGSTON:  I  am  aure  the  hou. 
member  Mr.  Barton  will  do  eTerything 
in  his  power  to  show  us  the  e^et  of 
any  amendment  proposed,  and  I  would 
like  to  understand  this  as  much  as 
possible,  because  it  seems  to  me  that 
it  is  a  most  important  matter  to  all. 
It  has  been  well  put  by,  I  think,  my 
friend  Mr.  Carruthers,  that  freetrade  is  the 
main  object  of  Federation ;  and  there  is  no 
use  in  tnuuferring  the  scene  of  strife  from 
the  Customs  House  to  the  railway  station. 
What  I  want  to  put  is  this.  If  we  adopt 
this  amendment  will  the  position  be  this : 
that  a  State  can  do  what  it  pleases  for  the 
purpose  of  securii^  to  its  own  ports  the 
trade  and  traffic  which  originates  in  that 
State.  Could  not  New  South  Wales  adopt 
such  a  rate  that,  although  Melbourae  may 
be  much  nearer  to  the  locali^,  it  may 
render  it  utterly  impossible  far  Melbourne 
to  secure  one  ounce  of  the  trade  which 
originates  north  of  the  Hurray. 

Mr.  Babton:  I  do  not  say  that. 
When  the  hon.  member  has  finished  I 
will  say  what  I  mean. 

Mr.  KINGSTON:  I  am  glad  that  that 
is  not  the  position.  What  I  understand  is 
that  in  this  Federation  we  want  to  do  all 
we  can  for  the  purpose  of  securing  tiiat 
the  trade  shall  flow  in  ita  natural 
channels;  and  I  do  not  see,  when  we 
are  proposing  to  call  into  existence 
a  body  of  experts,  who  wUl  be 
prepared  from  time  to  time  to  consider  all 
questions  arising  in  the  carrying  out  of 
an  important  principle  such  as  that,  that 
we  would  not  do  well  to  lay  down  in 
colloquial  language  a  rule  for  their 
guidance  by  sayii^  that  the  prmoiple  on 
which  they  should  he  bound  is  that,  whUe 
nothing  shall  be  done  in  derogation  of 
freedom  of  trade,  as  we  have  already  pro- 
vided, nothing  shall  be  permitted  to  bare 
the  effect  of  diverting  any  trade  or  traffic 
from  its  natural  channel.  This  board 
surely  will  be  able  to  give  a  direct  inter- 
pretation to  the  meaning  of  an  expression 


of  that  sort.  I  should  be  glad  to  see  an 
amendment  which  would  make  the  clause 
read : 

The  GommiHioD  shall  have  such  powers  of 
adjndicatim  and  adminiaUatioa  as  may  be  naoM- 
aary  for  ita  purpotes,  and  as  the  Parliament  may 
from  time  to  time  determine,  for  the  purpooe  of 
preventiDg  diverHion  of  trade  or  traffic  from  its 
natural  channels. 

Mr.  FBA.8EK :  That  is  plain  enough. 

Mr.  KINGSTON:  I  am  inclined  to 
think  it  is  plain  enough.  It  will  certainly 
affirm  a  principle  which  is  very  dear  to 
those  who  are  warm  advocates  of  Federa- 
tion, and  I  should  like  my  hon.  friend  Mr. 
Barton  to  explain  what  will  be  the  effect 
of  the  amendment  suggested  by  Sir 
George  Turner,  and  whether  he  would 
have  any  objection  to  giving  power  to  the 
experts  to  do  whatever  is  necessary  for 
the  purpose  of  giving  practical  effect  to 
the  principle  I  have  referred  to,  that  no- 
thing shall  be  done  for  the  purpose  of 
drawing  trade  away  from  channels  into 
which,  in  the  opinion  al  the  Inter-State 
Commission,  it  should  naturally  flow. 

Mr.  BARTON  :  I  must  apologise  to  the 
Convention  for  taldng  up  so  much  time  in 
speaking,  because  I  want  to  get  on  with 
the  work.  I  thought  I  had  made  myself 
clear  on  what  I  consider  the  legal  position. 
As  regards  traffic  north  of  the  Murray,  it 
seems  to  me  that  a  Commission  called  into 
existence  for  executing  mandatory  powers 
such  as  relate  to  trade  and  commerce  will 
have  to  dedde  within  its  mandate  and 
within  the  provisions  of  clause  92  as  to 
what  is  equality  of  trade  and  commerce ; 
and  if  it  does,  and  there  is  a  rate  which  is 
repugnant  to  equaUtyof  trade  and  commerce 
between  the  States,  between  different  parts 
of  the  Commonwealth,  this  Commission 
will  abrogate  that  rate  or  declare  it  null 
and  void. 

Sir  Geokob  Tttbnkb:  If  clause  92  is  a 
just  clause  then  we  ought  to  carry  it  out. 

Mr.  BARTON :  Then,  with  regard  to  a 
further  portion  of  my  friend's  speech,  the 
whole  of  the  decisions  of  the  United  States 
seem,  so  &r  as  I  have  been  able  to  examine 
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them,  to  be  perfectly  clear  oa  this  point, 
and  to  uuuntain  two  principles.  The  one 
is  that  there  shall  be  freedom  and  equality 
of  trade  within  the  Commonwealth  and 
between  State  and  State,  and  that  subject 
to  that  every  col<my  is  supreme  in  the 
internal  reflation  of  its  truffic,  ao 
that  if  there  were  a  rate  which 
diverted  trade  from  its  natural  channels,  but 
only  from  natural  channete  for  the  purpose 
of  the  State  within  its  indiTiduality,  and 
did  not  infrii^  the  equality  of  trade  and 
commerce  within  the  Commonwealth,  that 
State  would  be  entitled  to  have  its  rates 
observedandrecognised.  Two  principles  are 
recognised,  the  equality  of  txade  and  Uie 
maintenance  of  State  individuality.  When 
the  two  are  in  conflict  the  principle  of 
equality  of  trade  must  prevail,  but  a 
State  may  make  a  diversion  within 
the  bounds  of  ita  own  State,  and  it  has 
cntir«  competence  to  make  internal  regula- 
tions. If  members  will  study  the  American 
decisions  they  will  see  ttiis  is  perfectly 
clear.  I  shall  not  support  an  amendment 
to  give  the  Commission  power  to  inter^ 
fere  with  all  rates,  diverting  trade  from 
natural  channels,  because  that  would  have 
the  effect  that  within  a  State  where 
there  is  a  rate  which  simply  eusts  for 
internal  traffic  and  does  not  interfere 
with  equality  of  trade  within  the  Com- 
monwealth, there  would  be  a  deroga- 
gatiou  from  freedom  uf  trade,  it  would 
be  depriving  a  State  of  the  control 
of  its  own  internal  concerns.  No  tjtate 
would  submit  to  that.  I  claim  that  we 
have  entire  right  to  regulate  our  own 
traffic,  but  we  must  not  interfere  vrith 
equality  of  trade  within  the  Commonwealth, 
which  is  paramount. 

Sir  William  Zeal  :  Otherwise  you 
must  give  up  the  Rivetina  (lade. 

Mr.  BARTON:  We  propose  to  give  a 
ConuniBBion  power  to  deal  with  the 
question,  and  they  would  do  so  biirly.  I 
will  quote  from  Kent's  Commentaries 
bearing  on  this  poiot: 

It  had  been  decided  in  the  Court  of  Brrora  of 
:4ew  York,  in  ISl'i,  that  live  Mveiiil  slatutM  uf 
[J/r.  BarUm, 


the  SUto,  piiMbd  between  the  yean  1798  uid  1811, 
isoliuive,  and  granLiDg  and  securing  to  the  piain- 
tiffa  the  sole  and  exf^luaive  right  of  usng  and 
navigating  boats  by  steam  in  the  wains  of  tbe 
:jtato  tar  a  term  (A  fears,  were  consritutiooal  and 
valid  Acta.  According  to  the  doctrine  of  tbe 
court  in  that  case,  the  internal  commerce  uf  Uie 
State  by  land  and  water  rcoiaiaed  eotirely  and 
exclusively  within  the  scope  of  its  oiiginsl 
sovereignty. 

'lliat  was  without  infringing  aa  the 
doctrine  of  freetrade.    Then  : 

It  was  considered  to  be  very  difficult  to  draw  an 
exact  tine  l>etween  those  r^ulations  which  relate 
Ui  external  and  thoee  which  relate  to  internal  com- 
merce, for  every  regulation  of  the  one  will,  directly 
or  indirectly,  affect  tbe  other. 

That  is  why  there  should  be  an  impar- 
tial authority  constituted  to  detennine 
between  them.    Then  look  at  page  479  : 

In  the  construction  of  the  power  to  regulate 
commerce,  the  court  held  that  the  term  meant  nut 
only  traffic  bul  interuourae,  and  that  it  included 
navigation  ;  and  llie  power  tu  regulate  commerce 
was  a  power  to  regulate  navigation.  Commerce 
among  the  several  States  meant  commerce  inter* 
mingled  with  I  ho  Stales,  a«id  which  might  pass  the 
external  boundary  line  of  nuh  State,  and  be  in- 
troduced into  the  intwior. 

For  instance,  there  may  be  inter-Statc 
commerce  between  States  A  and  C, 
with  a  State  B  between  them ;  then  com- 
merce between  Slates  A  and  C  is  as  much 
subject  to  reflation  by  the  Inter-State 
Commission  as  is  traffic  between  A  and  B 
or  B  and  C.    Then  further  : 

It  was  admitted  that  the  power  did  not  extend  to 
that  commerce  which  was  completely  internal,  and 
carried  on  between  different  paitf  vi  the  aanas 
State,  and  whiuh  did  not  extend  to  or  aStnA.  othvr 
States. 

That  is  the  principle. 

The  power  was  restricted  tothst  commerce  which 
concerned  more  States  that  one,  and  the  oomi4«tely 
internal  cotomoroe  of  the  State  was  reserved  for  the 
State  itself. 

That  is  why  my  hon.  friend's  Hugge«ted 
amendment  would  be  an  infringement  of 
that  principle,  because  there  may  be  many 
matters  railway  freight  in  a  State  itself, 
matters  wil^  regard  to  rivers  or  lakes  in 
a  State  itself,  which  are  so  completely  dis- 
severed from  the  general  intercourse  be- 
tween State  and  State  by  way  of  commerce 
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that  the  State  has  power  to  maintain  con- 
trol of  them,  although  they  may  Mrithin 
the  State  divert  trade  from  its  natural 
channel ;  but  whatever  a  State  may  do  in 
that  particular,  it  would  have  no  right 
whatever  to  so  divert  goods  from  their 
natural  channel  as  to  infringe  the  principle 
of  freedom  and  equality  of  intercourse 
between  one  State  and  another  in  the 
Federation.     It  would  infringe  the  ad- 
mitted principle  that  the  powers  did  not 
extend  to  that  commerce  which  was  com- 
pletely internal  and  carried  on  between 
the  different  parts  <rf  the  same  State,  and 
which  did  not  extend  to  or  affect  other 
States.     But,  if  the  clause  is  left  tis  it 
is,  or  Sir  George  Turner's  amendment  is 
adopted,  the   principle  will   be  entirely 
intact,  and  the  powers  of  the  Commission 
kvould  then  extend  as  fully  to  matters 
dealing  with  the  navigation  of  rivers  as  to 
matters  dealing  with  rates  on  railways. 
That  is  the  principle  whioh  would  really 
maintain  things  on  an  equality  of  trade. 
It  may  be  Sir  Qeorge  Turner  would  rather 
have  the  clause  as  it  stands,  but  if  he 
presses  to  have  the  rest  of  the  clause  left 
out,  then  I  give  him  my  assurance  tlutt,  as 
far  as  my  legal  opinion  is  worth  anything, 
the  result  of  his  leaving  them  out  will  be 
to  leave  the  provisions  for  equality  and 
freedom  of  traffic  between  State  and  State 
intact,  and  to  be  maintained  by  the  Inter- 
State  Commission. 

Mr.  GORDON  :  If  Sir  Qeorge  Turner's 
amendment  is  carried,  and  Mr.  Barton's 
opinion  is  correct,  it  might  lead  to  this 
condition  :  supposing  Victoria  has  a  town 
five  miles  within  her  own  border,  which 
in  turn  is  five  miles  from  a  South  Austra- 
ian  port ;  and  supposing  she  has  also  a 
port  within  her  own  border  100  miles 
Lway  from  this  town;  then  she  will  be 
mowed  to  charge  as  much  for  carriage 
>ver  the  five  miles  between  the  town  and 
he  border,  in  order  to  prevent  goods 
^oing  to  the  port  five  miles  outside  her 
>order,  as  she  will  for  the  100  miles  from 
he  towii  to  the  pent  within  her  own 
9order.  -That  is  a  concrete  case,  and  in 


such  a  Federation  as  we  are  seeking  to 
establiMh  it  would  be  simply  unjust  to 
allow  such  a  state  of  things.  That 
could  not  happen  under  the  clause  as 
it  stands,  but  it  could  if  Sir  Geo]^e 
Turner's  amendment  is  carried,  and  the 
autonomy  of  each  State  in  matters  within 
its  own  borders  is  absolute.  Her  own 
traffic  cannot  be  called  inter-State  traffic, 
and  she  can  put  on  an  absolutely  prohibi- 
tive rate. 

Mr.  HoLDXK :  She  cannot  do  it  under 
clause  92. 

Mr.  GORDON :  Mr.  Barton's  opinion  is 
that  she  can. 

Mr.  Howe  :  It  would  derogate  from 
freedom  of  trade. 

Mr.  GORDON :  I  ask  the  opinion 
of  the  Attorney-General  for  Victoria  as  to 
whether  or  not  I  have  pro^jerly  conceived 
the  effect  of  Sir  Geoq^  Tamer's  amend- 
ment. 

Mr.  WALKER :  I  imagine  that  my  hon. 
friend  Mr.  Barton  meant  to  convey  that  the 
rate  for  carrying  goods  in  New  South  Wales 
between  Sydney  and  Albury  would  not  be 
any  different  than  for  the  same  distance  in 
any  other  part  of  New  South  Walos. 
There  would  be  no  preferential  rate  to 
draw  business  to  Sydney.  I  believe  that 
is  what  Mr.  Barton  meant. 

Mr.  SYMON  :  I  have  listened  with 
pleasure  to  what  Mr.  Barton  has  said  in 
his  exposition  of  the  law  as  it  has  been 
applied  in  the  United  States  in  connection 
with  a  similar  state  of  things.  His  words 
on  that  subject  have  been  exceedingly 
weighty,  but  I  confess  they  do  not  carry 
conviction  to  my  own  mind.  I  am  dis- 
posed to  think  that  the  amendment  of 
Sir  George  Turner  will  not  have  the  effect 
that  my  hon.  friend  anticipates.  The 
whole  object  of  this  section  is  to  secure 
freedom  of  trade  between  the  different 
States.    Section  92  says : 

Preferenoe  ahall  not  be  given  by  ooy  lav  ox 
regulation  of  commerce  or  revenue  to  the  ports  of 
one  State  over  the  ports  of  snotiier  Stale,  and  aay 
lav  (a*  r^uIatioQ  made  by  the  Commonwealth,  or 
by  any  State,  or  by  any  authority  ccmatituted  by 
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the  CommonwMltfa,  or  by  anjr  State,  having  the 
^foot  of  dsrogatiiig  from  freetkmi  of  tnde  or  con- 
meroe  betveen  the  diffnent  parti  of  the  Conunon- 
wealth  flhall  be  null  and  vnd. 

Now  it  seems  to  me  that  no  State  should 
impose  traffic  rates  which  would  have  the 
resnit  pointed  out  by  my  hoo.  friend  Mr. 
Gordon.  That  would  be,  atthougli  within 
the  ambit  of  the  State,  a  system  of  rates 
which  would  have  the  effect  of  derogating 
from  this  equality  of  trade.   Then  it  would 

be  within  the  jurisdiction  

Mr.  O'Connor  :  Will  you  put  that  case 
again? 

Mr.  SYUUN:  My  hon.  Mend  Mr. 

Cbrdon's  case  ? 

Mr.  O'CoNNOB :  Yes. 

A[t.  SYMON  :  'ilie  c>Lse  put  wus  this : 
Supposing  there  is  a  towa  in  Victoria  five 
miles  from  the  border  of  a  neighboring 
colony,  and  another  place  100  miles  from 
that  border,  and  that  Victoria  were  to 
charge  the  same  rate  for  goods  from  the 
place  five  miles  distant  as  from  the  place 
lOU  miles  distant,  would  this  be  witiiin 
the  competence  of  Victoria  or  would  the 
Inter-State  Commission  be  entitled  to  ia- 
teifere.  That  is,  I  think,  in  substance, 
what  my  hon.  friend  put.  And  he  said  if 
that  were  the  ease  it  would  be  distinctly  in 
essence  a  preferential  rate.  But  if  the 
principle  suggfested  by  Mr.  Barton  were 
observed  it  would  be  entirely  within  the 
trade  jurisdiction  of  the  State  imposii^ 
such  a  rate.  Now,  I  think,  on  the  con- 
trary, it  would  be  within  the  power  of  the 
Inter-State  CommissLoa  to  deal  with  it,  if 
it  had  the  effect  of  drawing  trade  which 
would  not  otherwise  go  to  Melbourne,  for 
instance,  from  the  adjoining  State.  The 
effect  of  leaving  in  the  words : 
"  but  shall  have  no  powers  with  rafeienoe  to  the 
latee  or  r^ulatioos  tit  any  railway  in  any  estate, 
ezeept  in  caaea  of  races  or  reguIatUKis  prefuraitial 
in  effect," 

and  so  on,  to  the  end  of  the  clause,  is 
really  to  take  away  the  power  which  the 
general  enacting  words  at  the  beginning 
of  the  clause  give.  I  think  it  is  rather 
strongly  against  Mr.  Barton's  argument, 
[Mr.  SymoH. 


It  is  really  taking  away  power  which  would 
otherwise  rest  with  the  Commissioners. 

Mr.  Barton  :  What  would  be  taking 
away  their  power  ? 

Mr.  SYMON  :  It  is  a  defeasance  or 
limitation  upon  the  power  already  vested 
in  them. 

Mr.  Babton  :  Do  you  say  that  the 
clause  is  a  restrictifm  on  the  Commis- 
sioners ? 

Mr.  SYMON:  My  hon.  friend  has 
given  a  great  amount  of  care  and  research 
to  these  American  authorities,  and  I  con- 
fess that  I  have  not,  bat  at  the  moment 
they  do  not  seem  to  me  to  bear  mnch  on 
the  point  nnder  consideration.  The  clause 
says : 

The  Commisuon  ahall  have  such  poven  of 
adjudication  and  admrntBtration  a*  nuty  be  neccs- 
sary  for  its  purposes,  and  ai  t  le  Porlisaieat  nuy 
from  time  to  time  detennine. 

That  as  ia  stands  gives  the  Commis- 
sion tiie  fullest  power,  subject  to  Par- 
liamcDt,  of  dealing  with  every  question 
that  might  arise  under  sectioa  92, 
which  deals  with  the  question  of  deroga- 
tion from  freedom  of  trade.  But  then, 
the  clause  goes  on  and  takes  away  some- 
thing that  is  evidently  considered  to  have 
been  )^ven  by  the  earlier  words,  for  it 
says  *. 

But  shall  have  no  powers  in  reference  to  the 
rates  or  regulatioas  of  any  railway  m  any  State, 
except  in  oases  of  rates  or  n^latioDs  pre(er«iu«l 
in  eCfoct,  and  made  and  used  for  the  puipoec  of 
drawing  traffic  to  that  railway  from  the  r^vay 

a  neighboring  State. 

Mr.  Babton  :  My  hon.  friend  agrees 
that  that  is  a  restriction  upon  the  powers 
of  the  Commission  ? 

Mr.  SYMON:  Vea. 

Mr.  Bajiton  :  So  I  say,  too. 

Sir  Gboboe  Tcjbneb:  Mr.  Wise  said 
the  opposite  last  night. 

Mr.  Babion  :  No ;  it  was  a  restriction, 
he  said,  which  would  benefit  New  SouUi 
Wales. 

Mr.  SYMON:  While  it  does  un- 
doubtedly curtul  the  powers  of  the  Com- 
mission it  imptie*  Uiat    but   for  that 
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curtutlment  the  Commission  would  have 
all  these  powers.  That  is  to  wiy,  the 
(.•arlier  words  of  the  clause  would  give  the 
Commission  the  amplcRt  ])osi>ible  juris- 
diction for  the  purpose  of  regulating  this 
equality  of  trade. 

Mr.  Barton  :  If  you  leftre  the  latter 
portion  of  the  clause  out  you  give  the 
Commission  entire  power  to  maintain 
equality  of  trade. 

Mr.  SYMON :  Yes,  and  by  inserting 
these  words  you  restrict  their  power.  Then 
comes  an  exception  upon  an  exception, 
and  in  order  to  limit  the  first  exception, 
this  second  exception  is  that  the  Com- 
mission are  to  have  no  powers  in  re- 
ference to  mere  State  laws  affecting 
railway  rates,  unless  those  rates  or  regu- 
lations are  preferential  in  effect.  Now 
if  yon  leave  out  both  these  exertions 
it  seems  to  me  that  you  are  leaving 
undisturbed  and  undiminished  in  the  Com- 
mission the  amplest  power  of  dealing, 
not  only  with  railway  rates,  for  instance, 
upon  goods  passing  from  State  to  State, 
but  of  dealing  with  rates  also  made  by  a 
State  in  relaUcm  to  its  own  internal  traffic, 
if  the  effect  of  those  rates  is  to  disturb 
equality  of  trade. 

Mr.  Babtun  :  But  at  the  same  time 
thHt  leaves  entirely  untouched  internal 
regulations  an  far  as  they  do  not  affect 
equality  of  trade. 

Mr.  SYMON  :  I  quite  agree,  but  that 
is  not  intended  to  be  touched. 

Mr.  Barton  :  I  think  there  can  be  no 
objection  to  leaving  the  words  out  now 
that  the  matter  has  been  discussed. 

Mt.  SYMON :  I  felt  a  little  oppressed 
with  the  warnings  given  by  my  hon. 
hiend,  because  I  am  very  anxious  abcnit 
this.  Victoria  seems  to  desire  running 
powers  over  New  South  Wdes  railmys — 
we  do  not  go  quite  so  &t  as  that. 
We  want  to  protect  our  traffic.  We 
do  not  want  to  annex  New  South 
Wales,  but  we  do  humbly  ask  that  New 
South  Wales  shall  not  annex  portion  of 
South  Australia.  Take  the  case  referred 
04 


to  by  Mr.  Deakin  of  the  railway  from 
Naracoorte  to  Lacepede  Bay,  which  taps 
the  traffic  on  a  {Mntion  at  least  of  the 
Western  District  of  Victoria.  If  Victoria 
gave  preferential  rates,  in  the  sense  my  hon. 
friend  Mr.  Barton  has  so  clearly  defined, 
to  the  people  of  the  Western  District  of 
Victoria  so  as  to  take  the  whole  of  their 
wheat  to  Melbourne,  that  would  be  in- 
defensible, and  that  is  a  thing  that  is 
intended  to  be  put  a  stop  to.  South  Aus- 
tralia would  have  a  righttocomplain because 
they  say  naturally  that  tbeoutlet  is  Lacepede 
Bay,  and  to  that  port  wheat  should  go. 
There  may,  however,  be  a  concurrence  of 
different  circumstances  operating  with  re- 
gard to  Victoria.  There  may  be  more 
efficient  railway  management,  cheaper  rail- 
way supplies,  more  perfect  administration, 
cheaper  labor,  if  you  like,  and  a  number  of 
other  things  that  would  come  under  the 
heading  of  "  management."  Though  I  have 
little  knowledge  of  railway  matters,  I  cannot 
shut  my  eyes  to  the  perfectly  just  principle 
that  your  rates  may  diminish  according  to 
distance.  If  Victoria  were  able,  taking  all 
the  circumstances  I  have  mentioned  into 
consideration,  to  have  a  rate  for  a  distance 
from  Melbourne  to  the  western  border 
unifonnly  with  tiie  rates  tar  umilar  6U- 
tances  elsewhere  within  her  territor)-,  but 
which  would  have  the  effect  of  taking 
wheat  from  Dimboola  to  Melbourne  on 
the  same  terms  as  to  Lacepede  Bay,  she 
is  perfectly  entitled  to  impose  those  rates, 
and  we  have  no  right  to  complain. 

Mr.  Barton  :  She  is  eutitied  to  the  full 
benefits  accruing  from  the  superior  ad- 
vantages she  possesses. 

Mr.  SYMON  :  It  is  a  just  right  on  the 
part  of  the  State  to  deal  with  its  own 
a&irs.  Everything  beyond  that — with 
which  we  ought  not  to  interfere — ^is  pro- 
vided for,  and  the  principle  which  is  to  be 
directed  and  applied  by  the  Commission  is 
this  that  the  moment  you  find  rates 
which  are  founded  upon  a  different  prin- 
ciple, apart  altogether  from  superiority  of 
management,  and  instituted  with  the 
object    of    taking    away    the  trade 
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from  that  colony  to  which  it  would 
naturally  flow,  then  you  have  preferen- 
tial rated,  and  that  the  CommiBnon  can 
well  deal  with.  It  appears  to  me  that 
there  would  be  an  advantage  in  striku^ 
out  the  words  after  **  determine."  because  by 
their  retention  you  ore  imposing  too  great 
a  limitation  on  ike  discretion  of  the  Com- 
mission, which  should  be  left  untrammelled 
in  its  operations.  It  will  be  for  the  Com- 
mission to  determine  what  are  differential 
rates,  and  to  apply  the  powers  with  which 
they  are  invested  to  deal  with  them. 

Mr.  BA.BIOH :  Our  frittids  cm  the 
other  side  say  it  may  be  an  advantage  to 
New  South  Wales,  and  we  think  the  effect 
may  be  of  advantage  to  Victoria.  Let  the 
whole  thing  go  now,  and  let  it  be  thrashed 
out  in  the  four  months  intervening. 

Mr.  SYMON :  It  is  like  establishing  a 
court,  and  putting  in  the  same  Act  rules  of 
procedure  which,  instead  of  r^pilating  the 
procedure,  may  limit  or  hamper  the  juris- 
dictatm. 

Mr.  HIOQINS:  I  think  we  are  all  in- 
debted to  my  hon.  friend  Mr.  Barton  for 
the  frank  way  in  which  he  put  hU  views 
on  this  point,  and  we  shoiJd  be  equally 
frank  in  putting  forward  our  views.  I  am 
in  favor  of  striking  out  of  the  clause  the 
words  after  "  determine."  It  will  have  to 
be  considered  most  carefully  hereafter, 
but  I  think  Mr.  Barton  has  been  mis- 
led by  American  decisions,  which  are 
very  clear  and  explicit  i^Km  the  Ameri- 
can Constitution  as  framed.  I  have 
looked  at  the  American  Constitution,  and 
find  that  the  clause  which  corresponds 
with  clause  92  of  this  Bill  is  not  the  same 
as  clause  92  at  all.  The  clause  in  the 
American  Ctmstitution,  aection  9,  sub- 
section 5,  says : 

Xo  tax  or  duty  shall  be  laid  on  articleB  etported 
from  waj  State. 

That  would  stop  the  Brisbane  Duties 
Act,  by  which  tiiey  levy  £i  per  ton  on 
wool  going  to  the  New  South  Wales 
railways.  Carrying  on  and  elucidatii^ 
the  same  ideas,  it  says : 
No  preference  shall  be  fpym  by  any  regulatiou 
[Mr.  Symm. 


of  commerce  or  revenue  to  the  ports  of  one  SMv 
over  those  of  another ;  nor  shall  Tessele  bound  to 
or  from  one  State  be  obliged  to  enter,  cleHr,  or 
pay  duties  in  another. 

We  find  this  clause  with  regard  to 
preference  wedged  in  between  the  pro- 
hibition of  export  duti^  and  the  pro- 
hibition of  clearance  duties,  and  I  need 
not  appeal  to  any  one  to  bear  me  out  that 
the  fact  of  this  clause  with  regard  to 
preference  being  wedged  ia  between  the 
prohibition  against  export  duties  and  the 
prohibition  of  clearance  duties  would  affect 
the  meaning  of  the  intervening  words. 
Then,  on  the  other  hand,  we  have  in  clause 
92  words  which  are  not  found  in  the 
American  Constitutifm  at  all.  We  have 
words  which  state  that : 

Any  lav  or  regulatkm  made  by  the  Common- 
wealth or  by  any  State  or  by  any  authority 
constituted  by  the  C<MnmoDwealth,  or  by  any  State 
having  the  affect  of  devogatinic  from  freedom  of 
trade  or  oommaroa  brtwean  the  different  puti  of 
the  ConunOBwadtb,  ehsU  be  noU  and  vtnd. 

They  have  not  that  ^OTiuon  in  the 
American  Constitution,  but  they  hnve  i 
clause  which  provides  that : 

No  State  shall,  without  the  consent  of  CongrvM, 
lay  any  impost  or  datiet  on  imports  or  exports 
except  what  may  be  abeolutely  neceeraiy  In 
executing  its  iuipeetlon  laws ;  and  the  nM  pro- 
dufls  of  an  duties  and  imposts,  laid  byanyStateoo 
importaorexportsshallbefortheuseof  tbeTreanuiy 
of  the  Inter-^tes. 

Then  they  have  a  clause  which  says 
that  all  duties  are  to  be  uni- 
form, but  tiiey  have  not  by  any  means 
got  in  the  clause  tiie  {Hroviacm  which 
we  have  that  all  r^ulations  ever  made  by 
the  nulway  authorities  which  shall  have 
the  effect  of  den^tii^  from  freedom  of 
trade  and  commerce,  are  to  be  null  and 
void. 

Sir  JoHK  DoWNBB :    What  is  your 

opinion  ? 

Mr.  HIOOINS  :  My  opinion  is 
that  clause  92  will  go  forthN:  than  the 
effect  of  the  American  decisions  goes.  I  say 
that  the  words  Mr.  Symon  has  referred  to 
— making  null  and  void  all  laws  dero- 
gating from  freedom  of  trade  aii4  corn- 
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merce — will  go  further  than  the  Ameri- 
can wordB  go.  There  is  nothing  more 
mieleading  than  trjring  to  apply  the 
construction  of  wordB  in  the  laws  at 
another  country  to  the  same  words  in  this 
Bill,  when  we  have  not  the  same  collocation 
in  the  aurrounding  provisions.  We  must,  as 
far  as  possihie,  keep  our  mmds  free  from 
American  decisions,  and  try  to  express  oar 
own  meaning  independently.  It  is  so 
obscure  that  it  becomes  a  mere  matter  of 
legal  determinatioa,  and  I  do  not  think  we 
nhould  leave  it  to  that. 
Mr.  Gordon  :  Hear,  hear. 

Mr.  HIOOINS:  I  regret  very  much 
that  Mr.  Gordon  did  not  press  his  amend- 
ment last  night.  That  having  been 
nllowed  to  pass,  I  will  not  attempt  to 
revive  it,  but  [  do  hope  that  we  shall  adopt 
the  suggestion  of  Sir  George  Turner  for 
the  present.  The  effect  will  be  that  the 
Commission  can  provide  machinery  to 
carry  into  efiect  tiie  wholesome  principle 
that  preference  shall  not  be  given  to  Uie 
ports  of  one  colony  over  the  ports  of 
another. 

Mr.  GRANT :  I  Rupport  the  amendment, 
because  I  Uiink  it  will  give  the  Inter-State 
Commerce  Commission  greater  power  in 
ilotcrmining  what  are  the  correct  principles 
of  railway  management  in  connection  with 
rquality  of  tradp  in  every  respect.  I  think 
that  their  decision  will  be  based  on  what 
is  just  and  &ir  rather  than  on  abstruse  legal 
opinions.  The  clause  should  be  as  general 
as  possible,  and  all  power  should  be  given 
to  the  Commission,  which  will  no  doubt 
be  partly  composed  of  railway  experts 
thoroi^hly  versed  in  railway  management, 
to  apply  those  principles  to  the  economical 
working  of  the  railways. 

Mr.  McMillan:  Are  you  sure  they 
may  not  be  lawyers  ? 

Sir  Geobge  Turnsb  :  They  will  not  be 
financiers. 

Mr.  GRANT :  I  do  not  think  they  all 
will  be  lawyers.  The  railways  in  the  past 
seem  to  have  been  treated  more  as  State 
machines  created  fw  political  purposes, 


rather  than  commercial  imdertakings, 
which  should  be  worked  at  a  profit,  and  at 
the  same  time  give  the  public  all  the  neces- 
sary requirements  of  tndlc.  I  do  not  doubt 
that  the  CoromissionerB  will  have  little 
difficulty  in  adjudicating  on  any  case  which 
is  brought  under  their  notice,  because  I  am 
sure  they  will  apply  the  broad  principle  to 
this  question  that  the  tariff  of  rates  should 
be  so  constituted  that  it  should  g^ve  a  fair 
remuneration  for  the  freight  of  goods  in 
proporti<m  to  the  distance  carried.  I  do 
not  say  that  any  particular  rate  should  be 
imposed,  but  the  principle  they  will  adopt 
will  be  that  for  every  mile  goods  are 
carried  a  certain  sum  shall  be  paid 
whether  little  or  much.  Whether 
it  is  applied  to  goods  carried  in  New  South 
Wales  as  against  goods  carried  in  Victoria 
or  not,  I  am  sure  a  satisfactory  solu- 
tion will  occur  to  the  Commissioners  in 
deling  with  the  matter.  If*we  look  upon 
the  railways,  not  as  machines  constituted 
for  the  benefit  of  lawyers  to  fight  about,  but 
as  commercial  undertakings,  we  will  look 
upon  them  in  a  better  light.  I  trust  that 
the  amendment  of  Sir  George  Turr.er  vrill 
be  adopted,  so  that  we  may  leave  to  the 
Commissioners  the  problem  of  settling  the 
difficulties,  which  I  am  sure  they  will  lie 
able  to  decide  in  a  just  and  satisfactory 
manner. 

Mr.  ISAACS :  It  appears  to  me  that  the 
excision  ot  these  words  will  be  to  enlai^ 
the  powers  of  the  Inter-State  Commisscm, 
and  leave  whatever  powers  they  may  have 
under  the  Constitution  undiminished  for 
oanTing  out  the  proviaons  of  that  Consti- 
tution. But  I  wish  to  say,  and  in  the 
shortest  possible  twraa,  that  I  have  serious 
doubts  whether  the  Inter-State  Commis- 
non  will,  under  the  terms  of  the  sections 
as  ex|»eesed,  have  all  the  powers  that  it  is 
fmidly  hoped  and  expected  it  will  have. 

Mr.  GORDON :  I  have  a  prior  amend- 
ment, if  the  hon.  member  wmdd  witiuhaw 
his  for  iJie  txtoB. 

EKr  OxoBos  TirsKiB :  Certainly. 

Amendment  withdrawn. 
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Mr.  GORDON :  It  is  to  strike  out  all 
Uie  words  after  "purposes."  That  will 
cumpriae  the  words: 

And  aa  the  ParUament  may  from  time  to  tinu 
detemuDs. 

The  Parliament  means  both  Houses,  and 
both  Houses  must  join  in  conferring  these 
powers.  If  there  happens  to  be  a  majority 
in  Parliament  declining  to  give  any  power 
at  all  to  the  Inter-State  Commisaion  things 
will  remain'  u  they  are.  If  they  decline 
to  ^Te  them  any  powers  tiie  whole 
scheme  fiuls.  Suppose  South  Australia 
and  New  South  Wales  are  two  of  the 
stronger  colonies,  and  they  combine  with 
regard  to  a  nulwa;  system  that  would  in- 
jure another  colony,  and  they  represent 
the  abrei^h  of  the  Houses,  and  they  say 
"we  will  not  give  this  C(»nmission  any 
power  at  all,  so  that  they  cannot  do  any- 
thing." Under  a  posiUon  like  that  injus* 
tiee  might  be  perpetauted. 

Mr.  IsAics :  That  is  not  to  trust  Par- 
liament at  all. 

&t  Gbobgb  Tubmeb:  That  is  going  too 
far. 

Mr.  GORDON  :  I  will  test  the  opinion 
of  the  Committee  on  it.  This  is  the  point 
I  take,  that  inasmuch  as  the  whole  thing 
ought  depend  on  the  will  of  ParUament, 
and  inasmuch  as  the  majority  of  Pariia- 
ment  representing  the  stronger  or  weaker 
States,  as  the  case  may  be,  might  be  indis- 
posed to  remedy  an  ii^ustice,  the  provision 
which  leaves  the  whole  thing  at  the  will  of 
Parliament  may  be  infective  to  meet  the 
dangers  we  anticipate.  If  we  are  going  to 
leave  it  iride,  let  us  leave  it  as  wide  as  pos- 
uUe. 

Sir  Geobob  Tubkxb  :  I  would  like  to 
point  out  that  my  hon.  friend  is  afraid 
Parliament  wiU  not  give  this  Commissifm 
power  to  act.  If  that  is  so,  wonld  it  not 
follow  that  the  Parliament  would  refuse 
to  appoint  them. 

B£r.  KiNQSTOV :  We  ought  to  make 
that  other  clause  "  shall." 

Sir  Geobob  Tubneb:  The  hon  mem- 
ber fears  that  the  Parliament  may  con- 
[Jfr.  Gordon. 


stitute  an  Inter-State  Commisrion,  and 
might  refuse  to  give  Ihem.  powrcr  to  act. 

Mr.  GORDON :  I  would  rather  go  back 
and  make  it  "  shall." 

Hon.  Mbkbbbs:  No. 

Amendment  to  strike  out  all  the  words 
after  "purposes"  n^atived. 

Amendment  to  strike  out  the  word 
"but"  agreed  to. 

Sir  George  Turner's  amendment — to 
strike  outallthewordsafter"detennine*'— 
agreed  to. 

Clause  as  amended  agreed  to. 

Claaas  86. — So  soon  as  nniftoni  dntHi  nf  Cii«- 
toDU  have  been  impoaed  tnde  and  int«rcoane 
thranglumt  the  CtHnrnm  wealth,  irbether  b  j  ntau» 
irf  intand  oaniage  or  oeean  nsvigrtkm,  shall  br 
abiolatdy  fcss. 

Mr.  DEAKIN:  This  olanse  was  post- 
poned at  the  request  of  the  Premier  of 
New  South  Wales  when  I  was  about  to 
move  an  amendment.  My  object  was  to 
retain  in  the  several  States  the  power  thev 
at  present  possess  of  prohibiting  the  im- 
portation of  any  article  which  they  eonc^re 
to  be  injurious  to  health  or  otherwiie 
obnoxious,  if  at  the  same  time  they  pro-  . 
hibit  the  sale  of  any  such  article  within  I 
the  State  itself.  I  now  propose  to  more 
that  the  following  variation  of  that  amend- 
ment be  added  to  the  clause  : 

Nothing  in  thii  Oonititiitian  shall  be  ooastnied 
to  prevRit  any  State  from  vegalatiDg  the  impocta-  | 
ticn  of  opinm  or  aloobnl  ander  conditions  wbkb 
are  applioablrt  an  nearly  as  possible  to  the  lairs  ] 
rdating  to  opium  and  alcohol  within  the  State. 
I  have  singled  out  the  arudes  named  be-  | 

cause  it  was  said  mj  previous  amendment  j 
was  too  wide.  In  ardta  that  no  objections 
can  be  raised  on  the  ground  that  it  in  any 
way  affected  the  fiscal  issue,  and  in  order 
to  meet  the  objection  of  my  hon.  friend 
Mr.  Glynn,  who  pointed  out  that  it  would 
not  be  dearable  to  require  an  absolute 
prohibition,  inasmuch  as  these  articles 
might  be  required  for  medicinal  purposes. 
I  have  altered  its  last  clause  too.  Then 
there  is  the  further  critidsm  offered  by 
my  hon.  friend  Mr.  O'Connor,  as  to 
whether  this  specific  proposal  in  regard  to 
opium  and  alcohol  might  not  be  taken  to 

Digitized  by  Google  1 


CommomeMUh  of  [Apsil  22,  1897.] 


Attttrulia  Bill.  1141 


imply  a  diminution  of  the  police  power  of 
the  States,  which  in  the  American  Consti- 
tution has  been  held  to  be  reserved  to 
them.  The  Supreme  ^Conrt  of  the  United 
States  decided,  after  mature  consideration, 
that  the  police  power  was  not  ample 
enough  to  cover  such  a  r^pilation  of  im- 
ports into  a  State,  in  view  of  the  wider 
power  of  regulating  commerce  transferred 
to  Congress.  It  is  because  I  anticipate 
that  the  courts  here  would  hold  a  similar 
opinion,  and  decide  that  the  police  power 
reserved  to  the  States,  under  this  Bill,  was 
not  ample  enough  to  permit  the  States  to 
prohibit  the  introduction  of  these  druga  as 
articles'of  commerce,  except  for  medicinal 
purposes,  that  I  have  moved  this  amend- 
ment What  I  seek  is  an  affirmation  of 
the  priuciple :  the  preservation  to  the 
States  of  a  liberty  which  they  now  en- 
joy. Providing  this  principle  is  affirmed, 
I  shall  be  only  too  happy  to  submit  to  any 
Alteration  of  the  phraseology  in  whieh 
the  amendment  is  couched,  or  any  change 
in  its  poution  in  the  Bill  which  may  be 
necessary.  It  was  su^^ested  to  me  tlut  I 
should  move  the  clause  here,  and  1  have 
done  so. 

Sir  Qeobob  Tvbmeb:  What  about  the 
loss  of  duty  that  would  take  place  in  con- 
sequence of  that,  and  wluch  the  Federation 
would  lose  if  this  applied  in  one  State 
and  not  in  another  ? 

Mr.DFiAKIN:  That  indicates  one  of  the 
reasons  why  the  Supreme  Court  of  the 
United  States  held  that  this  power  of 
regulation  could  not  be  retained  by  any 
State  unless  specific  provision  were  made 
for  its  retention.  That  is  why  I  ask  that 
this  power  should  be  granted  here.  It  is 
true  there  may  be  a  diminution  of  federal 
revenue,  and  consequentiy  a  diminution  of 
the  sum  returned  to  the  State  prohibiting, 
but  tbis  amendment  faces  that  contingency, 
and  says  that  if  the  people  of  a  State  desire 
to  forfeit  revenue  by  Ibuting  the  sale  in 
that  State,  they  may  do  so. 

Mr.  8vhon:  Would  that  not  give  the 
State  power  to  interfere  with  the  federal 
tariff? 


Mr.  D£AKIN :  The  SUtes  have  the 
power  I  ask  for  at  present,  and  they 
shonld  not  be  deprived  of  it  simply  be- 
cause the  Federal  Government  and  thej 
themselves  in  consequence  might  lose 
a  considerable  revenue. 

Mr.  Syuoh  :  Might  not  the  State  be 
allowed  to  prohibit  by  a  heavy  duty  ? 

Mr.  DEAEIN:  That  is  impossible 
Duties  can  only  be  imposed  by  the  Federal 
Government,  and  must  apply  to  the 
Federation  as  a  whole.  My  object  is 
to  allow  a  State  to  prohibit  tlw  sale 
of  these  drugs  absolntely  except  for 
medicinal  purpwes. 

Hr.  STXOif :  Would  it  be  enough  to 
prevent  importation  into  a  State  ? 

Mr.  DEAKIN  :  There  is  a  leading  case, 
"  Lesiey  c.  Hardin,"  in  which  it  was 
held  that  liquor  might  be  introduced  in  an 
"  original  package  "  and  sold  unbroken 
in  a  prohibition  state.  It  was  to 
meet  this  difficulty  that  what  was  known, 
as  the  Wilson  Act  was  passed  in  1 890  in  the 
United  States.  This  is  purely  a  question 
of  State  r^hts,  and  might  be  settied  in 
each  State  according  to  the  will  of  its 
people. 

Mr.  ISAACS :  I  am  heartily  in  sym- 
pathy vrith  the  desire  of  the  hon.  member. 
I  want,  however,  to  draw  attentitm  to  the 
clause  as  it  stands.  It  is  not  only  un- 
necessary, but  it  is  very  dangerous.  It  goes 
much  further  than  it  is  intended,  and  there 
are  some  expressions  which,  taken  in  con- 
nection with  other  portions  ot  the  Bill, 
are  extremely  large  aiid  alarmiog. 

The  clause  reads : 

So  Kxu  M  uniform  dutin  of  Customs  lave  been 
imposed  trade  md  iatarcouno  throughout  tiiis 
GominoD  wealth, 

That  will  include  internal  trade  and  inter- 
course ;  it  is  not 
Among  the  Statas, 
as  in  another  portion  of  the  Bill,  and  the 
clause  proceeds : 

Whether  by  means  of  internal  oarriAgn  or  ocean 
navigation  alull  be  absoliitdy  free, 

That  is  free  of  everything. 
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Hr.  Oltmh  :  What  is  the  objection  to 
that? 

BIr.  Stxon  :  It  is  onlj  the  asiertion 

of  a  principle. 

Mr.  ISAACS :  It  is  a  very  wide  asser- 
tion of  a  principle,  and  goes  further  than  is 
intended.  Taken  literally,  it  means  "  free 
of  everything,  even  of  a  licence."  Yon  can- 
not charge  any  licence  fee  in  connection 
with  any  trade.  In  clause  50,  suh-clause 
1,  there  is  the  amplest  power  of  the 
Commonwealth  to  regulate  trade  and 
commerce  with  other  countries  and 
amongst  the  several  States.  That  expression 
'*  trade  and  commerce"  has  been  defined 
by  Tarioos  American  decisims  as  of  Uie 
widest  possible  meaning ;  commerce  is 
traffic  and  more  than  traffic  —  inter- 
course. It  has  been  held  Uiat  the  words 
comprehend  every  species  of  commercial 
intercourse. 

Mr.  HcMtLLA^H  :  Will  it  prevent  a  poll- 
tax  on  commercial  travellers  ? 

Mr.  ISAACS :  This  particular  clause  is 
not  in  the  American  Constitution,  and 
the  words  are  very  wide  indeed.  I  think 
the  words 

Throu^iout  the  Commonwealth 
should  be 

Among  the  Slates. 
We  certunly  want  to  Kooure  intercolonial 
freetrade,  and  to  do  all  that  is  necessary  to 
secure  it,  but  to  say  that  b-ade  and  inter- 
course throi^{hout  Commonwealth  shall 
be  "  absolutely  free "  1  think  goes  further 
than  we  intend. 

Mr.  Barton  :  How  would  that  affect 
bounties? 

Mr.  ISAACS :  Bounties  do  not  prevent 
trade  being  free. 

Mr.  Sthok  :  Surely! 

Mr.  Barton  :  If  they  have  a  protective 
effect  are  tbey  not  against  freetrade  ? 

Mr.  ISAACS :  They  g^ve  a  preference, 

they  disturb  equality,  but  Uiey  do  not  prevent 
anything  coming  in.  This  provision  is 
really  pointed  at  the  bordar  duties.  It  is 
intended  as  an  indication  of  our  adhesion  to 
\_Mr.  Isaacs. 


a  principle  that  we  shall  not  have  any 
duties  on  the  border  to  prevent  the  free 
introduction  of  goods,  that  ia,  that 
we  shall  have  nothing  that  bars  freed<nn  of 
entry  into  any  State  ot  goods  from  any 
other  State. 

Mr.  Stmon  :  Do  you  not  take  the 
porta  as  well  as  the  borders  ? 

Mr.  ISAACS:  Certiunly;  they  are  on 
the  borders.  Customs  duties  are  the  same 
on  goods  whether  they  come  over  the 
Murray  or  round  by  boat. 

Mr.  Barton  :  The  border  ia  never 
understood  in  that  sense. 

Mr.  ISAACS :  That  is  only  a  question 
of  words.  What  we  intend  to  do  is  to 
prevent  any  State  from  charging  importa- 
tion duty  on  goods  coming  into  its  terri- 
tory.    If  we  use  the  words : 

Throughout  the  Commonwealth, 
I  feel  no  shadow  of  doubt  that  these  wunls 
will  be  oonstrued  as  much  tai^er  than  Uw 
well-known  phrase  exptesdon : 

Among  the  States. 
We  know  what  we  intend,  but  tbese 
provisiims  are  to  be  subject  to  judidal 
interpr^tion  hereafter. 

Mr.  Kingston:  What  is  the  prerise 
thing  you  fear  ? 

Mr.  ISAACS:  Trade  and  intercourse  uf 
all  kinds  and  throughout  the  Common- 
wealth by  internal  carriage  or  ocean  navi- 
gation is  to  be  absolutely  free.  Then  sup- 
posing  a  carrier  were  asked  to  pay  a  liciencc 
fee,  and  he  should  say  **  I  am  not  going  to 
do  anything  <A  the  kind ;  I  can  carry  on 
my  trade  without  pajnng  any  duties. 
It  is  absolutely  free,"  there  would  be  much 
force  in  his  contention,  and  indeed  I  should 
very  much  doubt  whether  if  a  licensed 
viotoaller  were  to  say  ^*  My  trade  is  abso- 
lutely free  "  anything  could  be  duie  to  in- 
sist upon  his  paying  a  fee. 

Mr.  Barton:  May  1  ask  the^  hon. 

member  this  —  supposing  a  State'^makef 
regulations  which  are  an  infringment.  of 
trade  within  its  own  borders — I  am  not 
taking  any  railway  case ;  differential  rates 
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are  not  in  themselves  an  infringment — 
but  take  a  case  of  internal  r^ulation  which 
restricts  trade. 

Mr.  ISAACS :  Merely  among  its  own 
people?  • 

Mr.  Babton  :  Merriy  among  its  own 
people. 

Mr.  ISAACS:  I  think  we  have  no 
reason  whatever  to  interfere  with  the 
internal  management  of  the  State  so  hmg 
as  the  effect  of  tiiat  mans^^ement  does  not 
extend  to  intercourse  with  another  State. 

Mr.  McMillan  :  Would  you  allow  an 
octroi  duty,  or  tax  on  goods  coming  into 
a  city? 

Mr.  ISAACS :  If  it  was  purely  confined 
to  the  State  which  levied  it,  and  had 
no  influence  on  foreign  trade,  that  State 
should  alone  determine  it. 

Mr.  McMillan:  That  is  one  of  the 
Kreatest  curses  in  France. 

Mr.  ISAACS :  So  it  may  he,  but  it  is 
for  France  to  determine.  We  are  not  here 
to  legislate  for  the  internal  management  of 
the  States,  except  as  they  infringe  the 
rights  of  other  States.  If  we  attempt  to 
lefrislate  for  the  internal  management  of 
the  States  we  shall  be  launched  on  a  very 
wide  expedition.  I  say  we  ought  to  adhere 
to  nib-sections  1  and  2  of  clause  50 : 

Ths  i^uUtioa  of  trade  sod  oommeros  with  other 
ooimtriw  and  among  the  iereral  States. 

"  Other  colonies  "  ought  to  be  in  there,  1 

think. 

CiutODu  and  ejudae,  and  bountieB^  but  to  that 
duties  of  cuitoms  and  exoee,  and  bounties  shall 
be  uniform  throughout  tiia  ConmoQ wealth ;  and 
that  no  lax  or  duty  shall  be  impoeed  on  any  goods 
ezpwted  fiom  one  State  to  another. 

Mr.  Barton  :  Could  not  they  make 
daties  on  Customs  which  would  be  uniform 
throughout  the  colonies,  and  yet  cha^eable 

on  the  borders  of  the  States  ? 

Mr.  ISAACS:  Not  if  the  exports  are 
from  one  State  to  another.  How  oonld  they 

in  face  of  this  sub-section  ?  This  is  a  distinct 
prohibiUon  against  the  Federal  Parliament 
imposing  duties  on  goods  exp(nrted  from 
one  State  to  another.   Tlkey  could  not  put 


duties  on  goods  coming  from  one  State  to 
another  either  by  land  or  sea. 

Mr.  Babton  :  Do  you  think  Parliament 

would  not  impose  duties  throughout  the 
Commonwealth,  vad  levy  on  the  borders  ? 

Mr.  ISAACS:  I  do  not  think  Parliament 

would  attempt  to  do  any  such  thing. 

Mr.  Bartoh  :  If  an  ociroi  duty  could, 
surely  a  border  du^  could. 

Mr.  ISAACS :  In  America  they  simply 
say  in  effect:  "There  shall  not  be  any 
duties  between  the  States,"  and  we  say  : 

No  tax  or  duty  shall  be  imposed  on  any  goods 
expcBted  inm  one  State  to  anotlwr. 

How  can  they  put  un  a  duty  as  between 
States  in  face  of  that?  It  is  a  distinct 
and  definite  prohibition.  Then  in  clause 
105  it  is  provided : 

After  uniform  duties  of  Customs  hare  been  im- 
posed, a  State  shall  not  levy  any  impost  or  charge 
on  imports  or  exports,  except  such  as  may  be 
necessary  for  executing  the  inspection  laws  of  the 
State ;  and  Uie  net  produce  of  all  imposts  and 
charges  imposed  hy  a  State  on  imports  or  exports 
shall  l>e  for  the  use  of  the  Commonweal^;  and 
any  such  inspection  laws  may  be  annulled  by  the 
Audiament  of  the  Commonwealth. 

The  States  are  prevented  from  levying  any 
impost  on  imports  m  exports,  and  the 
Federal  Parliament  is  prevented. 

Mr.  (VCoKNoR:  Where,  except  in 
clause  86  ? 

Mr.  ISAACS :  There  is  a  distinct  pro- 
hibition that  no  tax  or  duty  shall  be 
imposed  on  goods  imported  or  exported 
from  one  State  to  another,  and  how  then 
can  you  assert  the  power  of  the  Federal 
Parliament  to  impose  duties. 

Mr.  Barton:  Will  you  refer  to  the 
second  part  of  clause  92  ? 

Mr.  ISAACS:  That  strengthens  my 
view,  and  contains  an  announcement 
of  nuUi^  upon  any  laws  which  derogate 
from  freedom  of  trade.  That  does 
not  actually  give  power  but  it  puts  what 
is  known  by  lawyers  as  a  "sanction"  upon 
law  made  in  contravention  of  the  Statute 
itself.  It  should  be  read,  too,  mth  the 
sub-section  of  clause  50,  and  carries  the 
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matter  very  little  farther  than  sub-clause 
2  of  clause  50  and  clause  105.  But  I  am 
a£raid  if  you  use  the  WDids 

Throuj^ioat  the  Commonwoalth 
thejr  carry  the  matter  much  fur- 
ther. U  th«  (^^nion  is  adhered  to  that 
the  words  of  this  section  do  not  have  the 
effect  which  I  put  upon  them,  then 
we  should  have  the  test  of  time. 
There  ts  not  the  slightest  doubt  that 
these  words  will  be  tested  hereafter 
and  those  who  adhere  to  the  opinion  that 
they  are  not  open  to  the  interpretation  I 
have  placed  upon  them  will  have  their 
ojunions  ather  justified  or  falsified  by  an 
autfaoritatiTe  tribunal.  Personally  I  am 
thoroughly  convinced  that  no  provision 
will  be  more  quickly  tested  in  a  Court  of 
law  thui  this. 

Mr.  O'CONNOR :  I  do  not  think  there 
is  a  more  necessary  provision  in  the  whole 
Constitution  than  this,  because  it  contuns 
on  the  fiice  of  it,  imme^ately  after  the  law 
regarding  the  imposition  of  the  uniform 
duties,  a  declaration  that  trade  and  inter- 
course shall  be  absolutely  free  when 
these  uniform  duties  have  once  been 
imposed.  There  cannot  be  any  question 
that  if  that  prohibition  was  not  in  there, 
there  would  be  a  power  to  impose  tiiese 
octroi  duties,  duties  of  any  kind  inqioeing 
restrictions  on  commerce,  and  so  long  as 
they  were  not  charges  for  services 
rendered  by  the  State,  there  would 
be  no  power  to  prohibit  them.  There 
could  be  no  objection  on  any  ground  to 
market  dues,  to  wharfage  dues,  or  to  any 
charges  of  that  kind  which  are  charges  for 
services  rendered.  But  all  these  mattm 
would  not  touch  in  any  way  the  kind  of 
due  which  has  been  su^ested  by  Mr. 
McMillan,  and  which  is  in  force  in  many 
parts  of  the  continent.  What  we  intend 
in  making  this  declaration  of  freedom  of 
trade  throughout  the  Commonwealth  is 
that  inasmuch  as  every  part  of  the 
Commonwealth  is  open  to  the  trade  of 
every  member  of  the  Commonwealth, 
that  every  member  of  the  Common- 
{Mr.  /soacs. 


wealth  shall  be  absolutely  free  from 
trade  restrictions  of  any  kind.  1 
fiul  t»  see  that  this  clause  can 
he  construed  in  the  way  the  bon. 
member  indicates.  For  instance,  with  re- 
gard to  the  State  imposing  laws  lestrictiDg 
the  sale  of  liqura.  Would  that  by  any 
possible  twisting  of  the  constnwtion  

Mr.  Sthon  :  You  mean  regolatiiig  the 
trade  of  liquor. 

Mr.  O'CONNOR:  Yes,  or  ngulating 
it.  Would  that,  I  ask,  by  any  possible 
twisting  of  the  construction  of  the  Act, 
mean  that  th^  would  enable  a  publican  to 
say,  "I  am  entitled,  because  of  this 
provision  in  the  Bill,  to  have  my 
trade  absolutely  free "  ?  This  clause 
must  be  read  in  connection  with  its 
position  in  the  Constitution,  and  its 
position  comes  immediately  after  the 
laws  r^parding  uniformity  of  Customs 
duties.  When  you  read  those  clauses  and 
you  take  the  law  relating  to  prohibiting; 
the  State  from  imposing  Customs  duties 
you  mean  that  as  &r  as  any  restrictions  by 
means  of  Customs  duties  or  charges  upon 
commerce  are  concerned  they  are  abso- 
lutely free.  The  hon.  member  wishes  to 
restrict  tiiia  by  substituting  "  several  States  " 
for  *'  Commonwealth."  I  do  not  think 
this  is  necessary  as  a  restriction,  and  it 
would  not  be  advisable,  because  there  is  no 
possible  case  you  can  put  in  which  any  mis- 
conception could  arise.  Mr.  Kingston  put  it 
very  pertinently  when  he  asked  the  hon. 
member  to  what  particular  objection  he 
was  referring.  The  hon.  member  fwuld 
give  none  except  in  reference  lo  puUicans' 
licences,  which,  it  is  quite  clear,  is  no 
answer  to  the  question. 

Mr.  Sthon  :  Do  you  think  this  will 
interfere  with  the  State  charging  fw 

licences  to  cabdrivers  F 

Mr.  O'CONNOR:  No.  This  is  a  men 
regulation,  and  the  meaning  of  it  is  that 
the  passing  commerce  of  a  State  should 
be  absolutely  free.  It  amounts  to  no- 
thing more  than  a  declaration,  with- 
out   which    it   would    be  impossible 
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to  aay  that  the  Commonwealth  itself 
could  put  on  border  duties  between  the 
seTeral  States.  I  take  it  that  the  Com- 
mittee will  not  he  in  £an»r  of  disturbing 
the  section  in  the  words  in  which  it  stands 
now.  I  would  like  to  say  a  word  with 
reference  to  my  hon.  friend  Mr.  Deakin's 
amendment.  I  am  opposed  altogether  to 
the  insertion  of  any  such  amendment  in 
tbis  Constitution.  In  the  first  place,  I 
think  it  would  be  a  very  undesirable  thing 
to  single  oat  these  two  articles  of  consump- 
tion and  make  a  special  law  in  r^rence  to 
them.  As  to  one  of  these  articles  of  con- 
sumption we  know  well  enough  that  it 
is  one  of  those  things  the  mere  touching  of 
which  always  arouses  an  amount  of  very 
strong  public  feeling  in  diffisrent  qaarters 
which  we  should  try  to  avoid.  Imme- 
diately you  mention  the  word  "  liquor  "  or 
*^  alcohol "  you  stir  up  at  once  the  local 
optionistB  on  the  one  side  and  the  pub- 
licans on  the  other,  with  the  result  that 
you  get  these  interests  involved  in  the 
consideration  of  this  question.  I  think  we 
oi^ht  not  to  leave  undone  anytJung  in  our 
power  which  will  secure  the  passage  oi 
this  Constitution  as  easily  as  possible  in  our 
different  States.  There  is  no  necessity  to 
inbvduce  this  question  if  we  have  regard 
to  the  actual  interests  of  the  Constitution, 
because  in  this  document  nothing  whatever 
should  be  inserted  which  is  not  absolutely 
necessary  for  the  formation  of  this  union. 
If  you  go  beyond  that  you  are  entering 
into  great  dai^^s,  and  inviting  contro- 
versies which  may  be  productive  of  harm. 

Mr.  IsAA.08:  That  is  just  my  argument 
on  this  clause. 

Mr.  O'CONNOR:  Although  I  thoroughly 
sympathise  with  Mr.  Deakin's  efforts  to 
place  a  State  in  a  position  to  deal  with 
this  matter  exactly  as  it  thinks  fit,  I  would 
point  out  that  there  is  no  necessity  for  the 
insertion  of  any  such  provision  to  give 
it  that  power.  It  is  quite  true  that  it 
hns  been  decided  in  America,  in  the  cases 
to  which  he  has  made  allusion,  that  a  law 
prohilntii^  the  importation  of  liquw  in 
unlnroken  packages  is  against  the  Consti- 


tution, and  so,  without  some  such  section 
as  this,  it  would  be  against  the  Constitu- 
to  prohibit  the  introduction  of  alcohol 
into  a  State,  as  it  would  be  stopping 
the  freedom  of  trade,  but  there  is 
nothing  to  prevent  the  State  from  pro- 
hibiting the  sale  of  liquor  within  its 
border*.  It  cannot,  tmder  the  Constitution, 
jKohibit  the  introduction  ot  liquor  within 
its  bounds,  but  it  can  m^e  a  law  regulating 
its  sale  to  the  extent  that  it  shall  not  be 
sold  except  for  medicinal  puTpo8e8,and  soch 
laws  in  the  United  States  have  been 
declared  to  be  valid.  Surely  Mr.  Deakin's 
purpose  will  be  served  if,  while  he  cannot 
prevent  ths  introduction  of  liquor,  he  can 
make  a  law  to  prohibit  its  sale  in  the 
State.  As  far  as  Mr.  Deakin's  object  is 
concerned,  it  appears  to  me  that  it  may  be 
as  well  attained  by  reason  of  the  powers 
which  a  State  now  has  rather  than  by  seek- 
ing to  gain  larger  powers  which  would  in- 
fringe the  principles  of  the  Constitution. 
There  is  another  objection  to  it.  There 
are  a  lai^  number  of  powers  which  must 
remain  in  the  hands  of  the  States  for  their 
own  protection,  tm  the  conduct  of  all  mat- 
ters in  the  State  which  relate  to  the  health  and 
morality  of  its  inhabitants.  For  instance, 
there  must  be  power  to  deal  with  all 
questions  of  diseased  meat,  t^e  question  d 
dealing  with  fruit  pests,  and  the  importa- 
tion of  fruit.  In  relation  to  these  questions, 
the  State  has  the  fullest  powers,  and  if  you 
make  a  special  exception  in  regard  to  these 
matters  of  alcohol  and  opium,  you  may  be 
restricting  very  laigely  those  powers.  It 
would  be  very  undesirable  that  the  State 
should  be  interfered  with  in  any  way  on 
these  questions,  and  on  this  ground 
there  is  a  strong  objection  to  his  amend- 
ment. There  is  another  point  of  view, 
which  we  cannot  afford  to  disregard,  and 
that  is  in  what  positiwi  would  the  federal 
authority  be  placed  if  at  any  time  a  State 
might  take  it  into  its  head  to  prohibit  the 
introduction  of  alcohol,  and  thereby 
cut  off  a  large  source  of  rerenue  from 
the  Coouuonwealth  ?  Whatever  may  be 
our  forms   of  taxation    in  times  to 
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(KHue,  I'snppoee  that  a  large  amount  of 
revenue  will  always  be  derived  from  alco- 
hol, and  woidd  it  be  wixe  to  put  it  in  the 
poww  of  a  State  or  several  States  to  cut 
off  that  lai^  souroe  of  revenue  f  It 
appears  to  me  to  be  on  these  grounds  un- 
desirable from  every  point  of  view  to  intro- 
duce this  amendment,  especially  as  the  hon. 
member's  object  can  be  attained  by  the 
exercise  oH  Uie  power  to  prohibit  the  sale 
of  liquors  within  the  boundaries  of  a 
State. 

Mr.  KINGSTON:  I  hope  there  wiU  be 
no  refusal  to  Mj*.  Deakin  of  the  power  he 
desires.  No  doubt  there  i»  something  in 
the  argument  of  Mr.  O'ComuHr  that  it  ia 
just  as  well  to  let  sleeping  d(^  lie. 
Still,  the  question  is  one  of  impur- 
bmce,  and  I  do  think  that  the  States  should 
lave  the  power  of  keeping  out  of  their 
territory  any  articles  which  the  majority 
<rf  the  people  consider  cannot  be  intro- 
duced without  injury  to  the  inhabitants. 
Mr.  O'Connor  has  put  it  that  the  power  of 
prohibiting  the  sale  of  these  articles  within 
Ihe  State  will  meet  ^l  that  is  desired,  and 
at  the  same  time  he  has  urged  that  if  you 
give  them  this  larger  power  the  revenue  of 
the  CommonwealUi  might  suffer.  Still,  if 
the  sale  is  ^ectually  prohibited,  1  do  not 
tltink  tiiere  will  be  much  difference  as 
regards  the  revenue  as  if  you  prohibit  its 
introduction.  There  will  be  more  difficulty 
in  detecting  people  in  the  sale  than  if  you 
take  the  ordLiary  power  of  stopping  it  at 
your  borders.  I  would  again  direct  Mr. 
O'Connor's  attention  to  the  desirableness 
of  transferring  paragraph  4  of  section  82 
to  seetioa  86.   Tlw  paragraph  reads : 

Upon  the  impontMm  of  raifona  duties  of  Ciutomi 
all  lavi  of  the  aeveial  States  in^ouog  dutiM  of 
OnitODU  or  duties  of  excise^  and  all  Buch  laws 
offering  bounties  upon  the  productitm  or  export  of 
goods  shall  cease  to  have  effect. 
While  the  clause  provides  that  trade  be- 
tween the  colonies  shall  be  absolutely  free, 
it  would  simplify  the  matter  if  the  two  were 
embodied  in  one  clause. 

Sir  GEORGE  TUKNER:  There  is  a 
matter  I  demre  to  mention  to  Mr.  Barton, 
[3fr.  (y  Connor, 


but  would  be  glad  to  have  as  many  present 
as  possiUe,  and  for  that  purpose  I  call 

attention  to  Uie  state  of  the  House. 

The  House  having  been  cmutituted. 

Sir  GEORGE  TURNER:  I  desii«  to 
ask  my  hon.  friend  Mr.  Barton  what  steps 
he  proposes  to  take  witii  r^ard  to  closing 
our  labmrs.  I  understand  there  are  many 
members  who  are  very  anxious  to  get 
away  to-morrow  afternoon,  and  if  they 
have  to  go  it  will  be  much  to  be  rej^retted, 
because  in  all  probability  we  wonld  be 
left  without  a  quorum.  It  wonld  be  a 
lasting  disgrace  on  this  Convention  if  we 
did  not  finish  our  work,  uid  I  think  those 
who  wish  to  ^  duHild  sacrifice  themselves. 
At  any  rate  if  we  apply  ourselves  dili- 
gently to  our  work,  and  keep  our 
speeches  as  short  as  possible,  I  do  not 
see  why  we  cannot  finish  to-night ;  as 
I  have  asked  before,  let  us  mt  right 
through  the  nifcht  and  we  will  finish.  I 
know  my  hon.  friend  will  have  to  revise 
the  Bill,  but  as  far  as  the  matter  of  men 
wording  or  drafting  is  concerned,  we  nuif 
well  leave  that  in  abeyanre  until  the 
adjourned  Convention. 

Mr.  DsAKiH :  We  must  have  a  meet- 
ing to-morrow. 

Sir  GEORGE  TURNER :  Yes,  we  must 
meet  to-morrow.  My  hon.  friend  will  have 
a  lot  of  work  to  do  when  we  have  finished 
in  order  to  see  that  the  copy  of  the  Bill  of 
which  we  approve  is  a  complete  copy  of 
the  work  we  have  done.  We  will  have  to 
see  that  errors  are  rectified ;  but  if  we 
sit  through  to-night  my  hon.  &iend  will 
have  an  opportunity  to  revise  the  work, 
aiut  then  if  we  meet  fcnr  an  hour  ta  two  we 
ought  to  be  able  to  accomplish  our  work. 

Mr  Barton:  If  we  sit  to  say  2  o'clock 
to*morrow  morning  what  opportunity  will 
the  Drafting  Committee  have  to  revise  the 
BiU? 

Sir  GEORGE  TURNER:  We  could 

meetto-morrowat  l2o'clock  instead  of  half- 
post  1 0.  The  only  way  is  to  sit  to-night  and 
finish  the  woik  even  if  wc  adjourn  for  a 
few  hours  afterwards  to  enable  the  Drafting 
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Cominittee  to  put  our  work  in  proper 
shape.  I  would  be  perfectly  nUsfied  to 
leave  the  question  of  mere  verbiage  over 
for  conaideration  at  the  ai^oamed  Conven- 
tion. 

Mr.  Ba.btoh:  I  would  tell  my  hon. 
friend  that  it  is  not  a  question  of  draft- 
ing; it  is  a  question  of  avoiding  am- 
biguities and  inconustencies. 

Sir  GKOROE  TURNER :  Even  if  there 
are  some  patent  ambiguities  occasioned  by 
the  amendments  we  have  made  tike  public 
well  know  the  reason,  and  there  will  be 
ample  time  before  the  next  Convention. 

Mr.  BARTON  :  I  should  like  to  point 
out  that  when  this  Bill  has  been  agreed 
tu  in  Committee,  and  reported  to  the  Con- 
vention, and  passed  as  Tar  as  we  have  to 
take  it,  it  has  to  be  submitted  to  the  Par- 
liaments of  the  various  colonies,  and  it 
will  also  undei^  a  searching  investigation 
by  the  press,  so  there  should  be  as  few  in- 
consistencies and  ambiguities  as  possible. 
It  is  not  a  question  of  mere  draftii^; 
it  is  a  question  (rf  making  the  Bill  under- 
stood hy  those  who  read  it  If  brevity  has 
to  be  macrificed  clearness  is  the  first  ewen- 
tial.  The  Drafting  Committee  will  have 
to  be  conceded  an  opportunity  of  bringing 
the  Bill,  before  it  is  finally  reported  and 
adopted  by  the  Gonv^ition,  into  such  a 
form  that  it  shall  mean  what  it  says 
and  say  what  it  means.  That  is  the  first 
thjun^  to  consider.  The  next  thing  is  this : 
My  hon.  friend  need  go  back  only  a  few 
minutes  to  recall  how  difficult  it  is  to  get 
a  quorum  of  this  Convention,  and  what 
better  chance  will  tiiere  be  to  get  a  quorum 
late  at  night  ?  I  have  been  anxious  to  rit 
late  on  previous  occasions,  but  there  is  a 
difficulty  now,  when  this  Convention  is 
thinned  in  its  ranks,  of  getting  a  quorum, 
especially  when  it  is  found  necessary  to 
ring  the  quorum  bells  after  the  ac^ourn- 
ment  for  luncheon. 

Sir  Geoboe  Tukner  :  They  know  they 
ought  to  he  here. 

Mr.  BARTON:  We  all  know  we  ought 
to  be  here.  Every  man  ought  to  be  here 
iu  his  plac^. 


Sir  WiLUAH  Zbu  :  So  a  good  many 
have  been. 

Mr.  BARTON:  Sir  William  Zeal  is 
of  course  an  exception,  and  there  are 
many  others  who  may  be  excepted.  But 
the  proof  of  many  not  being  here  is  the 
ringing  of  the  quorum  bells.  As  long  as 
I  can  maintain  a  quorum  I  shall  sit  to- 
night, but  if  there  is  to  be  a  division  on 
any  dause  and  a  danger  of  tiie  House 
being  counted  out  then  it  will  be  my  duty 
to  ac^oum.  Now,  all  this  I  think  arises 
from  the  fact  of  our  not  having  sat  late 
when  we  could  have  done  so  without  bong 
driven  to  it. 

Mr.  Peacock  :  There  was  too  much 
talk  at  the  outset. 

Mr.  BARTON :  I  was  always  in  favor 
of  sitting  late  at  night,  but  I  was  persuaded 
out  erf  it.  I  would  like  to  state  that  the 
President  has  told  me  that  there  will  be 
no  difficulty  in  getting  a  special  train  on 
Saturday  or,  if  necessary,  on  Simday. 

Mr.  DoBSOK :  Coidd  we  get  a  late  tirun 
to-morruw  night  if  we  finiah. 

Mr.  BARTON :  Yes.  I  would  like  to 
say  that  it  will  be  necessary  to  give  the 
Drafting  Committee  a  lew  hours — not 
after  a  late  utting,  but  after  a  few  hoars' 
natural  rest~-to  put  the  Bill  into  such  a 
form  OS  that  it  shall  definitely  pass. 

Sir  EDWARD  BRADDON :  I  tiunfc  if 
hon.  members  will  refrain  from  speaking 
at  length  there  is  no  reason  why  we  should 
not  be  so  forward  with  our  work  at  an 
early  period  to-night  that  we  will  not  im- 
pose on  the  Drafting  Committee  suoh  labor 
as  we  have  no  right  to  impose  upon  them. 

The  Chaibmak  :  We  have  before  us 
clause  86,  to  which  Mr.  Deakin  has  moved 
to  add  certtun  words. 

Mr.  McMillan  :  I  wish  to  say  a  few 
words— 

Hon.  Mehbess  :  Divide  !  divide  ! 

Mr.  Bariom  :  The  hon.  member  has 
not  been  one  of  the  offenders. 

Mr.  McMillan  :  It  would  be  simpler 
for  me  not  to  speak  on  this  matter,  because 
it  mav  do  me  no  good  to  speak.   It  seems 
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to  me  that  to  place  in  the  Constitiition 
such  a  proposal  as  my  hon.  friend  suggests 
would  be  absolutely  in  derogation  of  the 
freetrade  throughout  the  Ccnnmonwealth 
which  we  prepose  to  introduce.  It  will 
be  seen  by  everybody  that  if  a  State 
had  a  power  to  do  this  it  might  interfere 
with  the  inter-state  traffic  because  you 
could  not  put  an  embargo  on  rooda  coming 
in  without  haring  a  system  somewhat 
analogous  to  our  present  border  espionage. 
Tou  would  render  every  train  liable  to  be 
ransaoked  and  the  very  difficulties  we  are 
trying  to  do  away  with  would  agun  be 
introduced. 

Question— That  the  words  proposed  to 
be  added  be  bo  added — ^put.  The  Com- 
mittee divided. 

AjeSf  14;  Noes,  15.    Majority,  1. 
Atbs. 

Berry,  Sir  Graham  Howe,  Mr. 
Cockbum,  Dr.  Inacs,  Ur. 

Deakin,  Mr.  Kingston,  Mr. 

Dobson,  Mr.  Ijewis,  Mr. 

Gordon,  Mr.  Peacock,  Mr. 

Higgiiu,  Mr.  Trenwidi,  Mr. 

Hdder,  Mf,  Turner,  Sir  George 

Now. 

Barton,  Mr.  Henry,  Mr. 

Braddcm,  Sir  Edward     McMOlan,  Mr. 
Brown,  Mr.  Mom,  Kr. 

Douglas,  Mr.  O'Connor,  Mr. 

Downer,  Sit  John         Walker,  Mr. 
Fraser,  Mr.  Wise,  Mr. 

Fysh,  Sir  Philip  Zeal,  Sir  William 

Glynn,  Mr. 

Question  so  resolved  in  the  negative. 

Clause  86  agreed  tp. 

Clause  13.— If  the  place  of  a  member  of  the 
Senate  beoomee  vacant  before  the  expiration  of  his 
term  of  servioe  the  Hotues  of  Parliament  of  the 
State  he  represented  shall,  sitting  and  voting 
togethw,  choose  a  successor,  who  shall  hold  office 
only  during  the  unexpired  portion  of  the  term.  And 
if  the  Houses  of  Parliament  of  the  State  shall  be 
in  recess  at  the  time  when  the  vacancy  occurs  the 
Governor  of  the  State,  with  the  advice  of  the 
Exeontive  Council  thereof,  may  appoint  some 
person  to  fill  the  vacancy  until  the  beginning  of 
the  next  Session  (rf  the  Pariiament  of  the  Slate. 

Bfr.  BARTON:  I  move: 

To  leave  out  after  Uu  words  "cbooae  a"  all 
the  words  down  to"term"  inchiatve,  and  inaeit  in 
their  plaoe  the  words  "  perMm  to  fill  the  vaoanoy 
IMr.  MoMiOan. 


uatO  the  expiration  of  thetmormttn  tbealeetiaD 
of  a  soooossor,  as  Iwrinafter  pfDvided,  wtiialiew 

first  happens." 

Then  there  will  be  some  other  slight 
amendments  in  the  o^et  part  of  the 
clause.  I  shall  read  the  clMue  to  show 
how  it  wUl  stand  if  all  the  amendments 

are  carried : 

If  Uie  place  of  a  senator  becomes  vaoant  before 
the  expiration  of  his  term  of  service,  the  Houmb 
of  Parliament  of  the  State  he  represented  shall, 
sitting  and  voting  together,  choose  a  person  to  fill 
the  vacancy  until  the  expiimtion  at  the  term  or 
until  the  electimi  of  a  suooeasor,  aa  heranaftcr  pro- 
vided, whichever  first  happens. 

And  if  the  Houses  of  Parliament  of  the  State 
shall  be  in  recess  at  the  time  when  the  vacancy 
occurs,  the  Governor  of  the  State,  with  the  advice 
of  the  Executive  CouucS  thereof,  may  appoint  a 
person  to  fill  ihe  vacancy  until  the  b^inning  of 
the  next  aesnon  of  the  Pariiament  of  the  State  or 
until  the  deotioa  of  a  suooeasor,  whichever  fini 
happens. 

At  the  next  general  election  of  maoafaen  of 
House  of  Eepresentatives,  or  at  the  next  eledioB 
of  aanaton  for  the  State,  whichever  first  h^peni, 
a  sucoeasm:  shall,  if  the  tern  has  not  then  expired, 
be  chosen  to  hold  the  place  from  the  date  ha 
election  until  the  expiratioD  of  the  term. 

Tliat  is  the  clause  which  has  been  drawn 
by  Mr,  O'Connor  to  meet  the  views  of  Mr. 
Isaacs  and  othras  as  to  procuring  election 
if  possible  at  the  next  general  election  of 
the  House  of  Representatives  or  the 
periodical  election  for  the  Senate. 
Amendment  screed  to. 

Mr.  BARTON :  I  propose : 
That  in  the  20Ui  line  the  words  "shall  be" 
be  omitted  and  the  word  "are**  inserted  in  Hen 

therectf. 

Amendment  agreed  to. 

Mr-  BARTON:  I  propose  : 
That  in  line  38  the  words  be  added  "  or  uaul 
the  daotion  ol  a  suaoessor,  whiohavar  flm 

happens.'* 

Amendment  agreed  to. 

Mr.  BARTON:  I  propose  : 

That  the  clause  be  amended  by  tiw  additkn  d 
thA  following  word* **  At  the  Boat  genml  det- 
ti«i  of  membera  of  the  House  of  R^ieacDtatives, 
or  at  the  next  eleotint  of  saoators  for  the  State, 
whiohever  Ant  biqipens,  a  gnncesaor  ahail,  if  diP 
term  has  not  then  exi^ied,  be  chosen  to  bcrid  thf 
place  from  the  date  of  hia  election  until  the  expirm- 
tion  of  the  tena. 
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Amendment  agreed  to ;  clause  as 
amended  aj^reed  to. 

Mr.  BAKTON  :  I  muvc  to  insert  the 
following  new  clause  to  follow  clause  1 1 : 

For  ths  po^OM  of  ItoUing  deetions  of  aumbm 
to  repreamt  an7  State  in  the  Benat^  the  Oovemor 
of  the  State  may  oauw  writa  to  he  issued  hjr  aoch 
persona  in  iuoh  fona  and  addressed  to  such  re- 
turning officer  aa  be  thinks  fit. 

Mr.  Isaacs:  Does  that  say  the  Governor 
of  the  State?  In  clause  40  it  is  the 
GoTemor-Qeneral. 

Mr.  BARTON :  But  the  reason  is  that 
the  electiouB  for  the  senators  are  made  in 
the  State,  and  are  subject  to  such  laws  as 
the  State  may  impose,  subject  to  the  Con- 
stitution. The  proper  person  to  look  after 
such  electifns  is  the  OoT«nor  of  the  State. 

Mr.  Isaacs  :  The  representatives  are 
elected  in  the  State,  too.  I  do  not  quite 
see  the  distinction. 

Mr.  BARTON  :  There  is  a  distinction, 
I  think.  The  representatives  in  the  House 
of  Representatives  are  to  deal  with  the 
whtde  country,  without  any  Umitatitm  of 
States.  No  doubt'  they  will  look  after 
local  wants,  but  they  are  not  the  represen- 
tative of  State  entities  as  senators  are.  I 
think  the  new  clause  is  one  founded  on 
reason. 

Mr.  ISAACS  :  I  think  for  both  the  Fede- 
ral Houses  the  Governor-General  oi^ht  to 
issue  the  writs.  Otherwise  the  clause  seems 
to  mQ  to  introduce  a  distinction  which,  be- 
sides being  anomalous,  is  rather  to  the  pre- 
judice of  the  Senate.  I  am  prepared  to  accept 
as  loyally  as  anybody  the  decision  of  this 
Committee  as  to  the  position  of  the  States, 
bat  1  am  afrud  the  provision  proposed 
will  be  an  argument  i^inst  the  States  — 
that  the  Senate  is  not  the  National  House 
in  any  sense,  ^at  it  is  confined  to  the 
separate  representation  of  States  and  the 
fact  that  the  governors  of  the  States  issue 
the  writs — whereby  you  introduce  a 
difference  which,  to  my  mind,  might  be 
prejudicial  to  the  influence  of  the  Second 
Chamber.  I  should  have  thought  that 
the  Governor-General  should  issue  the 


writs  for  both  the    House  of  Repre- 
sentatives and  tile  Senate. 

Sir  John  Downkr:  1  think  it  is  quite 
right  as  it  stands. 

Mr.  BARTON:  Clause  II  states: 
The  failure  of  any  State  to  provide  for  its  rep- 
reeentatim  in  tlie  Senate  shall  not  affect  the  power 
at  the  Senate  to  proceed  to  Uu  dispatch  of 
business. 

That  shows  clearly  by  implication  that  we 
cannot  resist  that  it  is  for  the  State  itself 
to  provide  for  its  representation  in  the 
Saute. 

Mr.  HOLDER:  The  writs  at  present' 
are  issued  by  the  Ctovemor  in  Council, 
and  I  do  not  see  why  the  practice  should 
be  departed  from.     I  move : 

To  insert  "and"  after  "  Oovemtv." 

Mr.  BARTON  :  I  hope  my  hon.  Mend 
will  not  press  this  amendment,  which  will 
be  made  the  subject  of  a  long  discussion. 
The  issue  of  writn  is  entirely  the  preroga- 
tive of  the  Crown.  It  is  an  incident  and  a 
consequence  of  the  prerogative  to  summon 
ParUamoit,  which  is  as  much  a  pren^- 
tive  of  the  Crown  as  the  power  of  dissohi- 
tiou.  It  is  customary  in  every  Constitution, 
though  there  may  be  some  exceptions,  to 
prescribe  it  in  this  way. 

Sir  Gkobge  TxrBirxa  :  Do  you  not  draw 
a  distinction  between  the  two  Houses  ? 

Mr.  BARTON:  Clause  40  deals  with 
this.    It  reads: 

For  the  purpose  of  faddiag  geueral  electiona  of 
members  to  starve  in  the  House  of  Representatives, 
the  Qovemor-Oeneral  may  cause  writs  to  be  issued 
by  such  persons,  in  such  form,  and  addressed  to 
such  Betuming  Offioers,  as  he  thinks  fit. 

The  vrita  shall  be  issued  within  tea.  days  from 
the  expiry  of  the  Parliament,  or  from  the  procla- 
mation flf  a  disMdntion. 

Mr.  HioGiNS :  This  makes  the  Oovemor 
independent  of  the  Ministry. 

-Mr.  BARTON :  Precisely.  In  connec- 
tion with  the  first  clause  under  the  heading 
of  "Executive  "  we  had  a  loi^  discussion 
on  this  very  point.  My  hon.  friend  Mr. 
Reid  proposed  an  amendment,  and  a  dis- 
cussion ensued  for  an  hour  and  a  half. 
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after  which  Mr.  Reid  withdrew  his  amend- 
ment The  question  was  then  settled 
de6nitely  by  the  Convention,  and  surely 
we  are  not  going  back  now  to  debate  a 
pinnt  that  has  been  settled.  H  we  do  the 
result  will  be  that  we  shall  be  kept 
indefinitely  here  for  days. 

Sir  QzoaoE  TuBMEm :  You  make  the 

system  alike  in  both  cases. 

Mr.  BARTON  :  Yes. 

Mr.  Hoi.D£B :  I  will  move  my  amend- 
ment, but  1  nill  not  press  it  to  a  divisiim. 

Amendment  ne^tired. 

Mr.  ISAACS:  In  clause  10  it  is 
provided : 

The  Parli&ment  of  the  Commonweatth  may 
make  lawa  prescribiog  a  uniform  manner  of 
c  hooting  the  members  of  the  Sennte.  Subjec 
to  such  laws,  if  any,  the  Parliament  <rf  eaoh 
State  may  determine  the  time,  place,  and  manner 
of  chooring  the  membera  of  that  Senate. 

Until  Buch  determination,  and  unless  the  Parlia- 
ment of  the  Commonwealth  otherwise  ^ortdes,  the 
Aws  in  foife  in  the  tfviial  Staloa  for  the  lime 
bdng^  iriating  to  the  following  matters,  namely : 
The  manner  conducting  electioos  for  the  more 
numeroo*  House  of  the  Parliament  of  the  State, 
the  preoeedlnge  at  such  electkoa,  Betuming 
OAoen,  the  potioda  during  which  elections  may  be 
continued,  and  ofl^oea  against  the  laws  legubding 
such  electiona  shall,  as  nearly  as  ptaoticahle,  apply 
to  elections  in  the  sereral  States  of  members  <rf 
the  Senate. 

As  it  stands,  having  regard  to  the  previous 
sections,  Parliament  will  not  be  able 
to  provide  that  the  GoTemor-Cteneral 
could  issue  writs.  I  want  that  to  be 
clearly  understood. 

Mr.  Babion  :  What  does  it  matter  ? 
New  clause  11a,  as  read,  agreed  to. 

Mr.  BARTON :  I  have  to  propose  a 
new  clause  to  follow  clause  48  in  this 
form: 

Until  the  Parliament  otherwise  provide*  .all 
questions  of  disputed  elections  arising  in  tbe 
Senate  or  House  of  Representatives  shall  be  deter- 
mined by  a  Court  exercising  federal  jurisdietitm. 

We  have  not  said     the  High  Court " 
here,  because  there  is  power  in  the  Coo- 
Btitntion  to  invest  any  court  with  federal 
[ifr.  Barton, 


jurisdiction,  so  that  this  clause  will  work 
in  this  convenient  way  that  the  Conrt  of 
a  Stato  invested  with  federal  jurisdiction 
may  determine  such  a  matter  in  any  States 
Mr.  KiirasTON :  Is  it  for  disputed  retain* 
only? 

Mr.  Bakton:  Yea;  vacanciesand  quali- 
ficationB  are  left  in  both  Houwa. 

Mr.  SYMON  :  Is  it  disputed  returns" 
or  ** elections"  ? 

Mr.  Babton:  "  Diluted  elections.'*  We 
consider  that  the  more  general  term. 

Sir  Edwabu  Bbaddoh  :  I  will  aak  Mr. 
Barton  why  in  the  case  of  elections  to  the 
Senate  the  dispute  shall  not  be  heard  by 
the  Supreme  Court  of  the  State  where  the 
case  arises? 

Mr.  Babton  :  I  think  I  explained  that 
matter.  The  Farliam^  may  at  any  time 
invest  the  Supreme  Court  of  a  State  with 
federal  jurisdiction  to  determine  a  fed^l 
matter.  The  clause  only  provides  for  the 
matter  to  be  determined  by  a  court 
exercising  fedend  jurisdiction. 

Mr.  Wise  :  I  would  like  to  know  if  Sir 
Oeoi^  Turner  proposes  to  move  his  clause 
with  retard  to  deadlocks.  It  seems  to  me 
it  might  come  properly  after  clause  53. 

Sir  Qeobok  Tubneb:  Not  yet. 

Mr.  Babton  :  Mr.  Isaacs,  too,  has  sug- 
gested to  me  to  make  an  amendment  in 
the  clause  I  have  proposed.  I  move 
to  amend  the  proposed  new  clause  by 
inserting : 

After  *<b7"  the  words  a  "Fedenl  Court  or.'* 
Amendment  agreed  to;  new  clause  48 a. 
as  amended,  agreed  to. 

Mr.  WISE  :  I  move  the  insertion  of  the 
following  new  clause  to  follow  clause  53  : 

If  the  S«mate  reject  or  fail  to  pass  any  proposed 
law  which  baa  passed  the  House  of  BeprosentatiTe*, 
or  pass  the  same  with  amendments  with  which  tbe 
House  of  Representatives  will  not  agree,  and  if  th« 
Governor  should  on  that  account  dissolve  the 
House  of  Bepresentatives,  and  if  after  tbe  said 
dissolution  the  House  of  Bepreeentatives  again  pass 
tbe  said  pn^Kwed  law  in  the  same  or  subalantiBlly 
the  same  form  as  before,  and  the  SenAte  ngaia  rejert 
or  fail  to  pass  the  said  proposed  law,  or  pus  the 
same  with  antendmenta  with  which  the  House  of 
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BepresentatiTes  will  not  agree,  the  Governor  may 
diHoWn  the  Senate. 

1  will  ccmfinc  my  TCinarks  to  a  very  few 
minutes,  as  I  have  already  published  a 
memorandum  on  the  subject.  I  will  simply 
say  that  in  framing  this  clause  I  have  had 
in  view  two  objects :  one  to  preserve  tlu) 
independence  of  the  Senate  in  all  matters 
affecting  the  State  interests,  and  to  secure 
the  dominance  of  the  popular  vote  in  ati 
party  questions  which  do  not  separate 
themadves  into  question*  affecting  the 
interests  of  one  group  of  States  against 
the  interests  of  another  group.  In  my 
view  the  advantage  of  this  proposal  is  that 
it  holds  in  res^e  a  weapon  for  ensuring 
the  direct  and  immediate  responsibility  of 
the  Senate  to  their  constituents,  and  will,  I 
apprehend,  work  in  this  way:  if  after  a 
disBcdution  of  the  House  of  Representatives 
the  election  result  in  the  return  in  the 
majority  of  the  States  of  members  favor* 
able  to  the  Bill  which  the  Senate  has 
rejected,  the  Senate  would  at  once  give 
way,  becanse  it  would  be  apparent  that  if 
they  did  not,  the  senators  would  lose  their 
seats  at  the  dissolution.  If,  on  the  other 
band,  the  election  shows  that  the  voters 
in  a  majority  of  the  States  are  in  favor  of 
the  course  proposed  by  the  Senate,  thai  no 
Ministry  would  recommend  a  dissolution 
of  tVe  Senate,  because  it  would  be  ap- 
parent that  the  measure  was  not  dU- 
approved  by  a  majority  of  those 
who  would  return  the  senators  to 
their  positions.  In  other  words  it  is  an 
automatic  method  of  providing  that  the 
aenatnv  shall  accurately  reflect  the 
opinions  of  the  electors  of  the  States. 
In  my  opening  speech  1  indicated  that 
I  was  not  in  favor  of  making  pro- 
vision for  meeting  deadlocks,  but  my 
o|nnion  was  changed  by  listening  to  a 
speech  on  the  sulgect  by  Sir  Graham 
Berry.  He  pointed  out  that  we  are  giving 
the  Senate  new  power,  and  that  the  sub- 
jects of  legislation  may  raise  grave  social 
questions,  and  are  ensuring  to  it  a 
continuity  of  existence  which  might  lead 
to  marked  divergence  between  the  views 


of  the  senators  and  those  of  their  electors. 
There  would  be  a  tendency  in  a  body  com- 
posed of  stroi^  men,  who  had  won  their 
spurs  in  the  political  field,  to  grow 
out  of  touch  with  public  opinion.  It 
will  be  seen  at  once  where  the  interests  of 
the  Stateare  concerned,  or  where  two  Statra 
are  attempting  to  override  three  others,  that 
this  proposal  does  not  offer  a  way  out  of 
deadlocks  except  by  demonstrating  that 
the  two  States  do  not  express  the  views 
entertained  the  electors  of  the  smaller 
States.  I  am  not  in  favor  of  providing 
further  means  for  overcoming  deadlocks, 
as  I  consider  that  the  majority  of  the 
States  should  be  able  to  renst  legislation 
which  they  regard  as  fotal  to  their  inte- 
rests as  States.  In  other  matters  it  seems 
to  me  a  way  out  should  be  provided,  and  I 
sug^st  this  without  further  amendment  or 
complication.  There  must  be  a  consequen- 
tial amendment  to  clause  12 : 

To  add  at  the  commencement  of  line  8  of  clause 
12  "  or  meeta  after  a  diuolntion." 

This  provides  that  when  the  Senate  meets 
after  a  dissolution,  the  provisions  of  clause 
12  come  into  effbct.  I  have  foithfuUy 
observed  my  promise  not  to  detain  the 
Committee  more  than  five  minutes,  and  I 
trust  others  will  follow  my  example. 

Mr.  BARTON  :  Deadlocks  have  nearly 
always  arisen  as  we  know  them  in  the  past 
from  the  mixing  up  with  taxation  laws  of 
subjects  njt  properly  included  in  them, 
from  the  mixing  up  in  one  Bill  <^  more 
than  one  matter  of  taxation  which 
should  be  dealt  with  in  separate  BiUs,  and 
from  mixing  in  any  Appropriation 
Acts  oUier  subjects  which  do  not 
deal  with  the  ordinary  annual  expenditure 
of  the  year.  Every  one  of  these  things  is 
provided  tor  in  this  Constitution  by  sub- 
sections 2,  3,  and  4  of  clause  53,  uid  so 
provided  for  that  proposed  laws,  even 
receiving  the  assent  of  the  Qovemor- 
General  and  offending  against  the  provi- 
sions of  these  sub-seclaons.  would  be 
invalid  and  unotmstitutional,  and  would  be 
so  decided  to  be  by  the  High  Court  of 
Judicature.    Now  I  cannot  understand 
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why  it  is  so  ufteu  urged  againtit  this  Con- 
stitution that  there  is  no  such  provifdon, 
because  if  yuu  provide  against  the  sources 
of  deadlocks  you  have  provided  I4{ain8t 
deadlocks. 

Sir  GsAHAH  Besbt:  New  sources 
might  arise. 

Mr.  BARTON :  I  prefer  to  go  on  the 
experience  of  the  past.  We  know  that  it 
is  in  these  matters  of  mixing  up  ques- 
tions of  taxation  together  instead  of 
keeping  them  in  one  Bill,  and  of  tacking 
to  an  Appropriation  Act  some  extraneous 
subject  of  expenditure,  for  instance,  that 
a  Bill  is  lost,  and  when  it  is  endeavored 
to  force  it  on  a  Second  Chamber, 
deadlocks  arise.  We  know  that  dead- 
locks have  arisen  from  these  causes, 
and  I  submit  that  the  practical  pro- 
vision against  deadlocks  is  that  Bills 
embodying  these  provisions  which  have  in 
the  past  been  causes  of  deadlocks  should 
be  breaches  of  this  Constitution,  and 
therefore  may  be  declared  inoperative 
by  the  High  Court  of  Australasia.  These 
matters  have  all  been  provided  for  in  this 
Bill.  There  may  be  new  causes,  but  I  put 
it  that  so  far  as  we  can  ordinarily  do,  so  far 
as  experience  guides  us,  this  Constitution 
has  sufficienUy  provided  against  deadlocks, 
and  looking  at  the  ordinary  range  of 
human  affairs  no  other  provision  is  neces- 
sary. I  am  not  referring  to  those  matters 
wldcb  may  be  settled  on  amendment, 
message,  or  conference.  These  subjects 
will  be  open  as  in  the  past,  bat  in 
these  three  provisions  carefully  made  for 
preventing  the  origination  of  deadlocks  we 
have  provided  sufficiently,  and  may  rest 
with  Ihem,  whether  we  are  asked  to  adopt 
the  referendum  or  Uie  Norwegian  system, 
or  any  other. 

Mr.  HIOGINS :  Some  hon.  members 
perhaps  may  remember  that  at  a  very 
early  stage  of  the  Committee  I  circulated 
an  amendment  to  clause  6  which  would 
give  the  Qovemor-General  in  Council 
power  to  dissolve  the  Senate  as  well  as 
the  other  House*  but  at  the  request  of  Mr. 
[Jfr.  BarUm. 


Barton,  the  leader  of  the  Conventicm,  I 
allowed  the  clause  to  pass,  on  the  under- 
standing that  it  was  to  be  recommitted. 
Therefore  I  feel  justiBcd  in  dealing  with 
this  proposal  of  my  hon.  friend  Mr.  Wise 
for  Uie  dissolution  of  the  Senate  if,  after 
the  House  has  been  dissolved,  the  Senate 
still  fail  to  agree.  I  feel  stroi^lv 
that  the  words  of  Sir  Graham  Berry 
in  his  speech  to  this  House  have 
not  been  given  due  we^ht  to.  There  i« 
no  man  who  understands  the  vrorldnft 
of  two  Houses  better  than  he ;  and  1 
believe,  as  time  goes  on,  the  people  will 
attach  more  and  more  weight  to  the  wordK 
in  which  he  pointed  out  the  radically  new 
conditions  which  will  exist  between  the 
two  Houses  under  this  Constitution.  We 
have  here  proviuons  for  su^estion  being 
given  by  the  Senate  to  the  other  House. 
The  Premier  of  New  South  Wales 
has  shown  that  the  system  of  giving 
suggestion  involves  this  :  that  the  Soiate 
will,  and  indeed  should,  consider  the  fvH 
details  of  Money  Bills,  that  it  is  their  dntj 
to  go  into  them  because  they  have  the 
power  of  giving  sui^^tions,  and  ihax 
being  so,  and  if  diese  suggestions  are  not 
acceded  to,  tiiere  is  a  great  danger  ai  a 
deadlock  arising,  a  dai^er  which  never 
arose  before.  It  is  quite  true,  as  Mr. 
Barton  says,  that  deadlocks  in  the  past 
have  arisen  on  questions  of  tacking  and  so 
forth,  and  that  we  have  to  deal  now  with 
a  totally  different  set  of  rektioos.  But  we 
have  to  deal  now  mth  the  position  in  which 
the  Senate  are  invited  to  give  suggeati<HU, 
and  that  if  these  su^estions  are 
igncnred  there  will  be  a  great  temptation  to 
the  exercise  of  the  full  power  of  veto,  and. 
although  history  shows  that  deadlocks 
have  arisen  from  those  other  causes,  still 
we  are  now  introducing  new  causes — causes 
which  are  almost  certain  to  be  fertile  in 
deadlocks  unless  we  take  great  care.  The 
Premier  of  New  South  Wales  stated  most 
expliddy  that  he  would  not  consent  to 
this  Gtmstitution  unless  the  will  of  the 
people  were  eventually  to  rule  ;  and  un- 
less some  machinery  be  provided  which 
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will  let  ttie  will  of  the  people  eventually 
rule  there  is  no  prospect  of  the  Constitu- 
tion being  accepted  by  the  people  of  Aus- 
tralia as  a  whole. 

Mr.  DoBsoN :  You  cunnot  mj  that. 

Mr.  HIQGINS:  I  hare  given  my 
opinion  at  any  rate  for  what  it  is  worth. 
We  are  introducing  new  and  dangerous 
conditions — conditiona  which  never  have 
been  tried  on  a  large  scale  before^  and  we 
are  in  greatdanger  of  beingfized  with  dead- 
lock and  unworkable  government  unless 
there  are  some  means  like  that  to  which  I 
have  referred.  I  am  aware  that  some  object 
to  any  mechanical  contrivance  for  the  pur- 
pose of  preventing  a  deadlock.  But  all 
the  contrivances  in  this  Bill  are  mechanical; 
nil  the  powers  given  to  the  Senate  and  for 
creating  the  Senate,  all  the  powers  given 
to  the  other  House  and  for  creating  the 
other  Houce  are  mechanical.  This  term 
"  mechanical"  is  one  of  those  cant  phrases 
which  are  continually  springing  up  in  our 
politics.  I  feel  that  the  ordinary  objections 
which  lie  against  a  double  dissolution  will 
not  apply  to  the  case  of  a  Senate  elected 
by  the  widest  popular  franchise  and  a 
Senate  which  is  directly  responnble  to  the 
people.  It  has  not  heea  the  practice  to 
dissolve  our  Upper  Houses  in  the  colonies, 
because  these  Upper  Houses  are  not 
leaning  upon  the  people,  but  upon  a 
class  of  the  people — rightly  or  wrongly 
I  am  not  going  to  mf,  bat  it  is  a 
fact.  Hero  we  have  a  Senate  leaning 
upon  the  whole  pet^le,  upcm  the  same 
franchise  aa  the  otho-  House.  We  have 
a  Senate  with  new  powers  given  to  it, 
with  equal  powers  to  a  much  luget  exteat 
than  the  Upper  Houses  of  the  colonies 
have.  All  those  reasons  now  have  gone 
to  prevent  the  application  of  the  system  of 
doable  dissolution  to  the  ordinary  Upper 
Honses.  I  shall  have  to  vote  against  Mr. 
Wise's  proposal  for  the  reason  that  I  do  not 
think  it  is  sufficiently  strong.  He  rays  in 
effect  that  if  the  Senate  fail  to  pass  a 
proposed  law  the  Governor  could  dissolve 
the  House  of  Representatives  and  then 
if  after  that  dissoluUon  still  the  Senate  re- 
j>4 


fused  to  pass  the  proposed  law  the  Govern- 
ment might  dis»oIre  the  Senate.  That  is 
a  very  tedious,  long-drawn-out  process. 
Having  regard  to  the  fact  that  at  the  same 
polling-booth  the  same  electors  may  deal 
with  the  Senate  and  the  other  House  I  do 
not  see  the  least  reason  why  both  Houses 
lAiouId  not  be  dissolved  together,  and  so 
ascertain  the  will  of  the  people  together. 

Mr.  Wise  :  Instead  of  voting  against  my 
clause  why  not  propose  an  amendment,  and 
if  that  is  lost  vote  for  the  claiise. 

Mr.  HIQGINS:  I  was  going  to  more 
an  amendment  in  clause  6,  but  I  shall 
move  now  in  your  amendm^t : 

To  strike  out  Um  voids  *'  and  if." 

Then  it  is  not  contingent  upon  the  dissolu- 
tion ot  the  House  of  Representatives.  Not 
only  would  there  be  a  saving  of  expense  by 
these  same  electors  being  able  to  put  two 
papers  in  the  box  at  the  same  time,  but 
there  would  be  the  ascertainment  «mo  JIaiu 
of  the  will  of  the  country  at  a  time  when 
that  will  has  to  be  ascertained  without 
any  unnecessary  delay.  As  the  Constitu- 
tion at  present  stands,  the  House  of  Repre- 
sentatives has  to  last  lor  three  years,  and 
it  may  be  dissolved.  Then  it  is  provided 
that  each  member  of  the  Senate  is  to  have 
six  yean*  vervioe  under  the  Constitution  as 
it  at  present  stands.  Supposing  a  member 
is  elected  to  the  Senate  for  six  years,  and 
he  gives  an  obnoxious  vote  within  one 
year,  he  stiU  has  got  five  years  befwe  he 
has  to  face  the  electors.  I^Sectors' 
memories  are  short,  and  in  those  five  years 
they  have  got  no  means  of  expressing  their 
opinion  with  regard  to  his  vote.  From 
my  point  of  view  I  feel  that  the  more  both 
Houses  are  in  tonch  with  the  people,  the 
better  for  all  of  us. 

Sir  GkahjLx  Bbext  :  Hear,  hear. 

HIOGINS :  And  the  more  rapidly 
you  get  the  opinion  of  the  people,  the 

better. 

Sir  OBAHA.H  Berry:  And  the  less 
likely  you  are  to  have  deadlocks. 

Mr.HIGGlNS:  Exactly.  If  the  Senate 
thought  they  could  put  the  House  of 
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Rq>rc8eDtatiTCi!  to  the  trouble  and  worry 
and  expense  of  a  dissolution,  and  felt 
"  well,  we  shall  not  be  dissolved  until  the 
House  of  Representatives  has  had  the 
trouble  of  going  to  the  country,  and  we 
can  consider  our  position  then,  and  force, 
perhaps,  a  better  compromise"  there 
would  be  a  great  temptation  to  that  veto 
or  deadlock,  which  ought  to  have  been 
avoided.  I  feel  that  there  is  a  great  deal 
of  cant  also  talked  with  regard  to  the  will 
of  the  people  being  variable  and  inconstant, 
and  so  forth.  The  greatest  protection  we 
have  right  through  all  Oonstitutions  is  the 
inertia  of  the  people.  It  is  very  hard  to  get 
a  new  idea  to  circulate  through  and  per- 
meate the  people,  or  to  get  diem  to  say 
yes  or  no  to  a  principle.  That  apprehen- 
sion of  the  will  of  dte  people  bdng  vari- 
aUe  and  inconstant,  and  their  being  UaUe 
to  sodden  gusts,  is  altogether  wrong ;  we 
have  a  stable  and  settled  community  wluch 
has  acted  in  a  stable  and  settled  manner 
hitherto,  and  has  never  shown  itself  in 
matters  of  legation  to  be  liable  to  sudden 
impulses  of  which  it  repents ;  the  only 
thing  at  all  like  it  are  the  recent  booms  in 
the  last  ten  years  or  so  in  expenditure 
upon  railways  and  the  rest.  Sir  William 
Zeal  will  admit  that  our  Upper  House  was 
as  eager,  if  not  more  eager,  for  expen- 
diture upon  railways  than— 

Sir  WiLLiAJi  ZlAL :  No,  we  wwe  not ; 
we  threw  out  a  lot  of  your  Bills. 

Sir  Oeobgb  Turnbh  :  Threw  out  our 
good  ones  and  passed  the  bad  ones. 

Sir  WiLXiAM  Zkak:  What  about  the 
Punkeld  railway  ? 

The  Chazbkak  :  Does  thehon.  member 
think  that  has  anything  to  do  with  the 
questiimP 

Kr.  HIGOIN8 :  Ko.  perhaps  not  But 

I  do  object  to  the  repetition  of  the  ever- 
lasting cant  with  regard  to  the  will  of  the 
people  being  inconstant  and  liable  to 
sodden  gusts  and  impulses  in  matters  of 
legislation.  We  take  every  precaution  in 
having  two  Houses,  and  intermediate 
stipes,  and  discussion  in  the  Press.  Whp 
[Mr.  Hiff^int. 


can  point  lu  any  instance  of  If^pslatitm  In- 
the  Houses  of  Uie  main  principle  of  which 
the  people  repented  afterwards  P  It  is 
using  the  phzaseolc^  of  ancient  times, 
when  the  people  usol  to  meet  in  body, 
and  had  no  r^esmtatives,  and  applying 
it  to  modem  times  when  we  have  dial 
representation.  But  this  is  not  the  time 
to  go  at  length  into  the  matter. 

Sir  Edwabd  Buddoh:  Hear,  hear. 

Mr.  HIOOINS:  The  hon.  member, 
might,  without  being  rude,  aceept  my 
assurance  that  I  am  not  going  to  speak  at 
length ;  there  was  no  occasion  for  the 
"  hear,  hear  " ;  and  for  my  part  I  shall  see 
that  if  he  wishes  to  speak  he  shall  rolFer 
no  interruptions  of  that  sort 

Mr.  FRA8ER:  I  have  listened  atten- 
tively to  the  statement  made  by  the  leader 
of  our  Convention,  and  I  agree  with 
him  that  so  far  as  I  can  see — and  I 
have  been  in  public  life  for  a  very 
long  time,  and  I  hi^  I  can  say  I  have 
not  been  a  self-seeker,  because  I  Hare 
refused  to  join  many  Ministries,  mv 
own  private  business  being  so  great  that 
I  eoidd  not  attend  to  it.  My  mind  is  free, 
and,  I  hope,  without  bias;  but,  in  my 
public  life,  I  have  seen  many  questions 
upon  which  the  public  were  extremely  hot 
tUs  Session,  and  in  leas  than  two  Senions 
went  quite  the  other  way. 

Bfr.  Tbxhwiih  :  You  hare  thrown 
a  wet  blanket  ovw  them. 

Mr.  FRA8ER :  There  is  no  wet  blanket 
about  it  In  this  Bill  the  people  are  the 
supreme  rulers  of  both  Houses,  and  the 
wiMimiini  limit  the  Senate  can  baTe  tox 
atandii^  in  the  way  of  the  people  ia  three 
years. 

Mr.  HiaoiNS :  Six  years. 

Mr.  PHASER :  I  am  absoliitdy  corrert. 
The  maximum  Ifanit  is  three  years.  The 
real  limit  will  probably  be  less  than  two 
years,  because  a  question  like  Uiis — a  de«d- 
lodc  only  arinng  <mce  in  fifty  years — nnder 
this  KU  I  hope  it  will  never  arise,  hecawe 
the  causes  are  taken  away,  if  both  Houses 
are  honest  witlt  one  aqother — as  I  say. 
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the  maximum  term  is  three  }eaTB,  but  the 
probability  is  that  the  real  limit  will  be 
Ilw  than  two ;  can  anyone  say  that  two 
years  is  a  very  long  time  for  a  nation  to 
wait  over  a  question  which  is  exciting  a 
great  deal  of  interest  ?  Half  the  senators 
have  to  go  before  the  electors  every  three 
years. 

Mr.  HiooiKB :  Suppodng  a  man  gives 
an  obnoxious  vote  and  has  fire  yean  to 
run? 

Mr.  FRASER :  He  has  got  half  the 
memberg  retiring  every  three  years  and 
going  before  the  electors  of  the  various 
States.  Do  you  mean  to  tell  me  that 
half  of  the  senators  going  to  their  con- 
stituents would  not  compel  the  Senate,  if 
they  were  in  the  wrong,  to  obey  the  behests 
of  the  people  at  large  t  I  certainly  say  it 
would,  and  no  mechanical  contrivance 
could  do  better.  I  think  this  is  as  good 
as  any  I  have  seen  ;  but  I  will  put  another 
case.  Suppose,  for  instance,  that  the 
House  of  Representative  sent  up  a  ffill 
which  was  a  tack.  I  have  seen  a  good 
many  tacks  in  my  time. 

Mr.  HioGzira:  That  cannot  be  done 
under  this  Coutitution. 

Mr.  FRASER:  Can  it  not?  Oh,  yes, 
indeed !  I  can  only  say  I  have  known 
Oovemments— all  Governments  are  sup- 
posed to  be  pure,  and  all  tha^and  from 
^eir  ptnnt  of  view,  they  may  be.  They 
think  they  are  acting  in  the  interests  of 
the  people,  but  very  often  they  are  doing 
a  downright  wrong.  Suppose  the  House 
of  Representatives  sent  up  a  Bill  to  iha 
Senate  which  has  a  tack,  and  which  is  in 
contravention  of  the  Statote  we  are  about 
to  pass 

Hr.  Tbehwxth  :  Then  the  High  Court 
settles  it. 

Mr.  FRASER :  Supposing  again  that  the 
Speaker  of  the  House  of  Representatives 
eajs  it  is  not  a  tack  while  the  President 
of  the  Senate  says  it  is  a  tack? 

Mr.  Babtok  :  Then  the  Senate  rejects 

it. 


Mr.  FRASER:  Then  the  Senate  rightly 
rejects  it.  What  is  the  next  process? 
That,  according  to  this  amendment,  the 
House  of  Representatives  may  be  dis- 
solved, and  upon  its  dissolution  the 
Senate  may  be  dissolved,  and  dissolved 
perhaps  illegally.  As  the  whole  of  the 
people  are  to  decide  these  matters,  and 
as  there  can  only  be  a  delay  of  about 
two  years  before  one-half  of  the  Senate 
have  to  appear  before  the  electors, 
when  those  who  had  given  an  improper 
vote  would  be  sent  to  the  right-about,  I 
can  see  no  necessiQr  for  an  amendment 
tA  this  kind.  In  the  past  deadlocks 
in  Australia  have  not  done  much  harm. 
There  was  a  deadlock  in  Victoria  very 
many  years  ago  in  respect  of  the  Qovernor, 
I  was  a  young  politician  at  the  time, 
and  naturally  enough  took  the  popular 
side,  which  everyone  now  admits,  was  die 
wnmg  side. 

Mr.  Tkekwith:  How  history  repeats 
itseltl 

Mr.  FRASER :  Everyone,  both  writers 
and  thinkers,  now  acknowledge  that  the 
popular  side  was  the  wrong  aide,  and  that 
it  did  no  good.  The  popular  side,  how- 
ever, was  redhot  at  the  time,  but  now  the 
majority  of  them  are  quite  in  accord  with 
the  feeling  of  the  then  minori^. 

Mr.  O'CONNOR:  Hie  hon.  member 
who  has  last  spoken  has  pointed  out  a 
most  serious  objection  to  this  amendment. 
He  puts  it  that  tiiere  are  a  number  of  ways 
in  which  upcm  questions  of  the  con- 
struction of  this  Bill  the  Senate  might 
come  into  conflict  with  the  House  of 
Representatives,  and  that  it  is  not 
beoanse  you  hare  pndiibitions  in  tiie 
Constitution  against  the  introduoti(m  of 
Bills  in  a  particular  way  that  both  Houses 
will  agree  with  the  interpretation  of  the 
Constitution.  Probably  the  House  of 
Representatives  will  always  take  tiie  view 
which  leans  towards  their  powers,  and 
probably  the  Senate  will  always  take  the 
view  which  leans  towards  their  powws. 
Donbtlesa  we  will  have  the  same  confliota 
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in  regard  to  to  the  construction  of  this 
CobstitutioD  that  there  are  now  about 
Money  Bills  between  the  two  Houses. 
The  hon.  member  put  a  very  apt  illustra- 
tion, but  I  will  take  ihe  case  of  an  Appro- 
priation Bill.  An  Appropriation  Bill  whidi 
proTides  for  the  ordinary  annual  services 
of  the  year  cannot  be  touched,  but  then  it 
must  provide  for  that  and  nothing  else. 
AikI  it  may  be  very  difficult  to 
decide  whether  it  provides  for  that 
or  for  something  more  than  that.  Sup- 
posing there  is  a  question  upon  which  a 
majority  of  the  House  of  Kepresentatives 
have  a  very  strong  msh ;  a  Bill  is  ac- 
cordingly sent  up  to  the  Senate  embodying 
in  the  annual  Appropriation  Bill  some- 
thing which  the  Senate  th  inks  ought  not 
to  be  there ;  the  President  rules  that  the 
Bill  must  be  rejected  on  the  ground  that 
it  is  unconstitutional ;  the  Speaker  of  the 
House  of  Representatives  decides  that  the 
Bill  is  constitutioual ;  the  Bill  is  rcijected 
by  the  Senate  because  it  is  unconstitu- 
tional; thereupon  there  is  a  dissolution, 
and  the  Bill  is  afterwards  sent  up  to 
the  Senate  again,  and  it  is  again  rejected. 
Then  if  this  amendment  is  carried  the 
Senate  may  be  dissolved,  and  this  means 
that  this  question  which  is  the  one  affect- 
ing the  construction  of  the  Constitution, 
and  which  ought  to  be  decided  by  the 
Federal  Court,  is  to  be  snhmitted  to  the 
majority  of  the  people  of  the  country.  In 
that  wa'y  yon  give  the  go-by  to  this  Con- 
stitution, the  limitation  of  the  powers  <rf 
which  is  for  the  strengUiening  of  the 
powers     both  Houses. 

Mr.  Isaacs:  Under  your  system  who 
decides  that  question  ? 

Mr.  O'CONNOR :  I  say  that  if  it  is  a 
qoeitioa  of  the  Appn^tiation  Bill  that 
must  be  decided  by  eitihOT  House — if  it  is 
a  mrtter,  such  as  Uie  hon.  member  referred 
to,  dealuig  with  a  Bill  to  tack,  that  ought 
to  be  decided  hj  the  Federal  High  Court. 
In  either  case  the  power  is  one  that  should 
not  be  thrown  into  the  hands  of  a  popular 
■najority.  You  are  submitting  a  quration 
Bt^t  kind  to  such  an  unfit  tribunal  m  the 
iHr,  O^CWwr. 


majority  of  the  people,  no  matter  what  t€ 
may  think  of  them  or  how  we  may  respect 
them,  and  the  end  to  be  gained  is  that  they 
might  decide  in  one  way,  when  upon  the 
Senate  might  pass  the  thing  into  law.  while 
when  it  is  placed  before  the  High  Court  it 
might  be  dealt  with  in  quite  another  way. 
That  shows  how  dangerous  it  is  to  place 
such  a  power  in  the  hands  of  a  popular 
majority,  and  to  take  fnm  the 
authorities  that  power  of  interpreting  this 
Constitution  is  wresting  from  than  the 
only  safety  and  security  which  the  Slates 
which  enter  this  Federation  possew.  Al- 
though I  circulated  a  notice  of  a  propmed 
clause  which  I  intended  to  move  in  the 
case  of  a  deadlock  arising  in  conrcrtion 
with  the  Appropriation  Bill,  after 
listening  to  the  discussion  on  this  point 
my  opinion  has  completely  changt^d.  1 
say  now  that  to  place  a  weapon  of  Ain 
kind  for  the  ending  of  deadloclu  in  the 
hands  of  either  House,  or  any  authority  in 
the  State,  would  be  to  stifle  that  free  dis- 
cussion on  questions  of  dtfTcrence  in  which 
alone  the  people  of  the  Commonwealth  must 
look  for  the  best  result  of  collective  wiadon. 
Whatever  methods  you  ad<^  for  getting 
rid  of  deadlocks,  you  must  bring  this 
result  about :  llie  parly  in  the  State 
which  feels  its  power  in  its  hands  will  be 
anxious  to  use  it,  and  will  at  once  use  it 
for  the  purpose  of  bringing  about  tluit 
deadlock,  which  will  result  in  a  solutioQ 
in  favor  of  the  party  that  holds  the  power. 
There  can  he  no  question  that  if  a  strong 
party  in  the  country  hold  a  view  in  favor 
of  a  particular  measure  and  it  is  carried  by 
large  majorities,  they  would  very  soon 
seek  to  overcome  the  resistance  of  the 
Senate  having  a  dissolutiim — sending 
the  Bill  up  again,  and  dissolving  the 
Senate.  That  brings  me  to  one  of  the 
strongest  objections  to  the  proposal.  I 
quite  assent  to  the  proposition  that  where 
yon  have  a  House  elected  by  people 
— whether  the  House  of  Representalires 
or  the  Senate — it  should  be  brought  into 
constant  touch  with  the  people.  It  should, 
by  a  process  Qt  el^UoHi  have  its  membeis 
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renewed  in  such  a  way  that  it  will  not  get 
out  of  toueh,  and  you  secure  that  quite 
enot^li  by  a  Senate  of  which  in  re- 
newable every  three  yean.  Hie  ordinary 
life  of  the  House  of  Representatives  is 
three  yeara,  and  you  secure  the  admission 
of  one-half  new  blood  into  the  Senate  by  a 
process  <tf  triennial  retirement  of  half  its 
members.  That  is  quite  enough  to  keep 
the  Senate  in  touch  with  the  people 
on  all  ordinary  questions.  It  is  only 
in  some  sudden  access  of  popular  feeling 
on  some  particular  questi(Hi  that  the  Senate 
is  likely  to  be  out  of  harmony  vrith  the 
general  body  of  the  people,  and  one  of  the 
greatest  safeguards  we  have  in  the  Senate 
is  that  it  is  not  liable  to  be  immediately 
dissolved.  In  whose  hands  is  the  power 
uf  dissolution  ?  It  is  in  the  hands  of  a 
majority  of  the  House  of  Representatives — 
that  is  in  the  bands  of  the  Qovemment  of 
the  day ;  and  if  the  amendment  of  Mr.  Wise 
is  adopted,  you  are  placii^  this  very  strong 
weapon  in  the  hands  of  the  Qovemment  of 
the  day*  to  coerce  the  Senate  to  take  any 
view  Ukey  may  think  fit.  Can  anyone 
duubt  that  it  is  coercion  ? 

Mr.  HiooiNs ;  It  is  used  Uie  same  way 
with  all  the  Lower  Houses. 

Mr.  O'CONNOR :  The  hon.  member  is 
under  a  misapprehension  as  to  the  position 
the  Senate  ought  to  occupy.    It  ought  to 
be  in  such  a  position  of  solidity  and  sta- 
bility that  it  would  not  be  in  the  power  of 
any  widlder  of  the  power  of  a  majority 
in  the  country  to  get  rid   of  it  at  a 
moment's  notice.    If  the  power  is  in  the 
hands  of  a  majority  it  will  be  exercised  in 
this  way.   The  Uorenunait  which  has  a 
majority  will  go  to  the  country  knowing 
that  they  have  a   majority ;   they  will 
come  back  with  all  the  flush  and  strength 
of    that   miyority  to   tiie  new  House. 
The  new  Honne  will  send  the  Bill  up 
again,  and  what  is  the  position  of  the 
Senate  then  ?    They  must  either  recede 
from  the  position  they  have  taken  up,  or 
else  practically  commit  the  **  happy  dia> 
patch."    That  is  to  say,  the  majority  of 


the  House  of  Representatives  has  the 
power,  holding  the  sword  of  dissolution 
over  the  Senate,  at  any  time  to  compel  it 
to  forego  its  views,  and  if  you  think  that 
tiie  House  Toprewutang  the  States,  and 
which  should  enjoy  stability,  security,  and 
continuity,  should  be  placed  in  such  a 
position  you  will  follow  Mr.  Wise's  example 
and  rote  for  Uie  clause ;  but  if  hon.  mem- 
bers wish  to  see  the  Senate  a  strong  and 
stable  body,  and  also  sufficiently  in  touch 
with  the  people  on  all  important  questions, 
they  will  leave  the  Bill  as  it  is. 

Sir  EDWARD  BRADDON:  Iderareto 
see  the  Senate  made  as  strong  as  possible, 
and  a  body  endowed  with  the  fullest 
powers  thai  we  can  commit  to  it,  and 
because  I  desire  to  see  it  strong  and  desire 
to  justify  the  powers  with  which  it  is 
charged,  1  should  be  inclined  to  favor  the 
motion  of  Mr.  Wise.  To  justify  the 
Senate  having  the  powers  I  wish  to  confer 
on  it,  we  should  bring  that  body  into  direct 
touch  with  its  own  electorate,  and  we 
should  make  it  directly  responsible  for  its 
actions  to  the  whole  people  of  these 
colonies,  of  which  it  is  as  fully  representa- 
tive as  the  other  branch  of  the  Federal  Par> 
liament.  I  cannot  see  the  risk  which  Mr. 
O'Connor  sees  in  this,  inasmuch  as  I  be- 
lieve Uiat  if  the  members  of  Uie  Senate 
worthily  and  properly  represent  the  opinion 
of  the  several  States,  they  have  nothing 
whatever  to  fear  from  a  dissolution ;  but 
if  they  do  not  represent  the  interests  and 
feelings  of  the  States  ctmeemed,  it  is 
right  and  proper  that  there  should  be  a 
change  in  the  representation. 

Mr.  TRENWITH  :  I  rise  to  caU  atten- 
tion  to  what  seems  to  me  a  mistaken  view 
which  has  been  presented  to  the  Conven- 
tion, first  of  all  by  Mr.  Barton,  with 
reference  to  deadlocks.  He  pointed  out 
that  deadlocks  had  only  occurred  in  the 
past  from  differences  arising  from  the  im- 
proper presentation  of  legislation  to  the 
Second  Chamber.  That  is  to  say  the 
inclusion  in  the  Appropriation  Bill  of 
something  whieh   should  not  be  pro- 
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perly  included.  These  are  certainly  the 
deadlooks  which  hare  attracted  the 
most  attention,  because  the  acute 
nature  of  the  ineouTenience  arising,  but 
there  have  been  ctmtinual  deadlocks  arimng 
from  other  matters,  which  hare  been 
extremely  irksome  to  thepe<^le,  and  which 
have  prerented  progressive  legislation. 
There  was  a  deadlock  last  Sesnon  in  Ae 
Parliament  to  which  I  have  the  honor  to 
belong.  There  was  a  deadlock  about 
which  the  whole  of  the  people  were  very 
much  concerned.  The  representatiTO 
House  adopted  a  measure  of  social  or 
industrial  legislation  called  a  Factories 
Act  for  the  purpose  of  regulating  the  oon- 
ditions  under  which  people  should  work. 
The  Secfmd  Chamber  reused  to  carry  it 
in  the  form  it  was  thought  desirable  and 
felt  to  be  necessary  to  make  it  effective, 
and  then  began  a  very  serious  legislative 
deadlock  not  arising  from  any  compli- 
cations connected  with  the  Appropriation 
Bill  or  any  improper  tacking. 

Mr.  O'CoNMoa:  You  have  got  over  it. 

Hr.  TRENWITH :  We  have  passed  a 
Bill  which  is  so  emasculated  that  it  is  diffi- 
cult to  work,  and  is  inoperative  in  some 
directions  in  whhth  it  was  known  that  it 
would  be  inoperative.  I  pointed  out  in  the 
discussion  in  the  early  part  of  this  Con- 
vention that  we  had  a  deadlock  with  regard 
to  the  important  matter  of  our  franchise, 
which  has  existed  ever  since  I  have  been 
intimately  connected  with  public  life  or 
political  questions.  It  is  held  by  a  large 
majority  of  the  people  of  Victoria  that 
there  should  be  equal  political  power  fmr 
every  citixen.  That  has  been  affirmed 
again,  and  again,  and  again  in  the  popular 
Chamber,  where  the  people  are  fuily 
equally  r^resented,  and  it  has  been  pre- 
vented from  becoming  law  by  the  actions 
of  the  Second  Chamber,  and  there  is  no 
means  in  the  Constitution  by  which  we 
can  compel  obedience  to  the  popular  will. 

Mr.  O'Connor:  Then  you  do  not 
want  a  Secrad  Chamber. 

Mr.  TRENWnH:   That  is  another 
[ifr.  Trmmtk^ 


question  which  I  do  not  ^opose  to  enter 
upon  at  this  stage. 

Mr.  BARTON :  I  think  we  admit  that  we 

want  a  Second  Chamber  in  the  Federation. 
I  have  said  in  this  connection  Uiere  should 
be  two  Chambers,  and  I  have  said  also 
that  ultimately — that  is,  when  the  Second 
Chamber  has  performed  its  proper  functitn 
of  delaying  hasty  and  ill-considered  legis- 
lation— ultimately  the  people's  will  should 
prevail.  That  is  my  posititm.  always — 
ultimately ;  not  immediately,  when  diere 
is  any  reasonable  cause  for  delay;  not  if  you 
will  very  soon,  but  at  any  rate  ultimately 
and  without  unreasonable  delay,  the 
people's  will  should  become  law. 

Sir  John  Dowvxs:  And  the  States 

must  submit. 

Mr.  TRENWITH:  No;  this  amend- 
ment, at  any  rate,  does  not  provide  that 
the  States  sbaU  submit.  This  proposil 
for  a  doable  dissdution  {ffovides  tlint  the 
States  shall  prevail  if  there  is  any  conflict 
between  the  majority  of  the  peo{^  and 
the  majority  of  tiie  States.  I  have  no 
hemtation  in  saying  that  is  wrong  ;  but 
it  is  better  to  have  the  danger  mini- 
mised than  to  have  it  in  its  mart 
acute  form,  and  Mr.  Wise's  proposal 
does  provide  the  means  by  which,  if 
a  majority  of  the  States  and  a  majority  of 
the  people  desire  something,  the  Senate 
cannot  prevent  its  achievement.  Now,  I 
have  slwwn  in  our  own  ccdcnty,  where  a 
majority  the  people  are,  at  any  nte, 
desirous  of  legislative  reform,  that  it  can- 
not achieve  because  of  the  lack  of  some 
mechanical  process.  I  do  not  object  to 
the  term  mechanioid  process ;  I  think 
it  is  a  good  thing  if  we  can  get  auy 
meohonism  that  can  perform  a  work— 
and  for  lack  of  some  mechanical  pro- 
cess we  cannot  obtain,  not  a  knowledge 
of  the  people's  will,  but  the  realisation 
of  their  vrishee.  Now,  this  proposal  is 
that  when  a  conflict  arises  that  is  incurable 
by  conference  or  any  other  method  thai 
the  people's  will  may  be  obtained  by 
a  double  dissolution.    We  have  now  a 
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process  by  which  we  aim  from  time  to 
time  at  a  decision  as  to  what  is  the 
people's  will,  the  process  of  penalising  the 
RepresentaliTe  House.  If  that  would  do 
the  work,  I  see  no  reason  why  we  should 
go  further  than  that ;  but  our  experience 
teaches  us  that  it  does  not  do  the  work. 
It  inflicts  hardship  m  the  representatiTes 
of  the  people,  and  therefore  on  the  people 
themselves,  who  return  a  Parliament  in 
exactly  the  same  pontum  as  befttte  the 
dtssolntion  took  place — (me  Honse  in 
accord  with  the  people  and  the  other  not. 

Sir  John  Dowhev  :  What  is  the  good 
of  that? 

Mr.  TREI7WITH:  My  hon.  friend 
asks, "  What  is  the  good  of  that  ?  "  I  say  it 
is  good  for  giving  a  decision  as  to  what  is 
the  people's  will,  but  it  is  inadequate 
because  it  does  not  clothe  that  will  with 
legislative  authority.  Then  if  the  donble 
dissolution  took  place  we  would  learn  the 
people's  will  and  we  would  have  a 
mechanical  means  of  cbdiing  with  legis- 
lative authority  that  clearly  expressed  will. 
Therefore  I  am  in  &Tor  of  this  double  dis- 
solution. My  hon.  friend  Mr.  Eraser  says  we 
have  done  well  enough, that  these  colonies 
have  got  altmg  well  enough  in  the  past. 
Our  presence  here  shows  that  is  not 
correct.  These  colonies  have  not  done 
well  enough  in  the  past ;  hence  this  Con- 
vention. That  is  in  one  connection. 
These  colonies  have  not  done  well  enough 
in  the  past,  because  these  colonies  have 
been  chafing  diuing  the  last  twenty- 
five  years  to  my  knowledge  under 
what  they  consider  to  be  improper  condi- 
tions in  reference  to  their  franchise, 
and  slowly  and  painfully,  and  sometimes 
almost  violently,  they  have  had  to  seek 
alterations  in  the  conditions  surrounding 
them,  with  the  result  that  there  has  been 
a  gradual — a  too  slow  and  too  gradufd — 
broadening  out  of  tbe  franchise ;  and  if  we 
could  have  had  legislative  machinery  such 
as  is  here  proposed  we  could  have  had 
what  we  have  obtained  during  long  years 
much  more  quickly  and  much  earlier ;  and 
if  we  are  to  create  a  new  Constitution  We 


ought  to  guard  against  all  the  causes  of 
friction,  all  the  causes  of  excitement,  and  all 
the  causes  of  divinon  among«it  our  peopla 
that  have  been  presented  in  the  working 
of  Uie  Constitution  with  which  we  are 
acquainted.  There  has  been  a  division  in 
each  of  the  colonies  over  the  fact  that 
when  the  people  had  taken  pains  to  go  to 
the  polling-booth  to  select  representatives 
through  the  machinery  by  which  they 
were  enTinmed  they  were  unable  to  obtain 
the  meaning  of  their  will,  and  that  has 
created  strong  and  angry  feelings ;  and  it 
is  only  because  of  tbe  law-abiding  and 
long-suffering  nature  of  the  British  people 
everywhere  that  we  have  not  had  violence 
in  these  colonies  in  connection  with  con- 
stitutional questions.  Hon.  members  know 
that  in  the  old  country  there  was  violence. 

Mr.  Dovous:  When? 

Mr.TRBNWXTH:  In  1 832,  and  tiiere 
would  have  been  much  mire  violence  only 
a  provision  somewhat  similar  to  what  wa 
now  propose  was  availed  of.  The  power 
to  increase  the  Peers  was  not  used,  but  it 
was  threatened.  The  power  to  increase 
the  Peers  is  very  similar  to  the  power 
to  dissolve  the  Peers,  because  it  is  pos- 
sible by  the  infusion  of  new  members 
to  alter  the  nature  of  its  decisions.  Hon. 
members  know  tiiat  in  1832,  after  tiie 
stru^le  for  very  many  yeara  to  do  away 
with  the  rotten  system  of  representation 
that  had  prevailed— the  rotten  boroughs- 
there  was  such  excitement  in  the  nunds 
of  the  people  that  there  was  some 
violence,  and  there  would  have  been  more 
had  not  the  king  adopted  a  principle  that 
we  are  now  proposing  to  apply— that  is,  a 
modification  of  it — the  power  of  alterii^; 
the  ptraonnel  of  the  House  of  Lords. 

Mr.  DoDous:  The  House  of  Lords  was 
not  altered  in  1832. 

Mr.  TRENWITH:  It  was  altered, 
although  it  was  not  altered,  if  you  will 
allow  the  expression-  It  was  threatened 
with  an  increase  of  numbers  sufficient  to 
compel  it  to  comply  with  the  will  oi  the 
people,  and  in  the  exercise  of  a  discretion 
that  Was  wise  in  the  circumstancea  those 
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memben  who  hftd  been  frequently  and  per- 
nstentiy  resisUng  the  will  of  the  people 
lemained  away  from  the  divisions  and 
allowed  the  will  of  the  people  to  become 
law.  I  must  ask  hon.  members  to  exouse 
me  for  speaking  so  long, 

Mr.  Babtok  :  Let  this  speech  do  for 
the  referendum  also. 

Mr.  TBBNWITH:  1  say  with  these 
evidences  of  tiie  desire  on  the  part  of 
people  for  more  freedom^  for  greater 
facilities  for  giving  effect  to  the  popular 
will,  we  ot^ht  to  make  provision  in  this 
Constitation  by  which  the  irill  of  the 
people  can  become  law.  If  we  do  that 
we  shall  be  doing  something  which  will 
make  it  more  certain  that  this  Constitution 
will  be  adopted  by  the  people. 

Mr.  DOUGLAS :  We  have  listened  for 
nearly  half  an  hour  to  the  hon.  member. 

Mr.  Dukim:  He  has  not  been  a  quarter 
of  an  hour. 

Mr.  DOUOLAS:  He  has  introduced 
matters  that  have  nothing  to  do  with  the 
question.  I  happened  to  be  alive  in  1832, 
and  was  poll  clerk  for  Lord  Palmraston, 
therefore  I  know  something  about  what 
happened  then. 

Mr.  Tbxnwith  :  You  know  then  that 
Lord  Wellington's  windows  were  broken 
if  no  other  violence  was  done  ? 

Mr.  UOUQLAS :  We  are  raising  up  an 
image  in  order  to  knock  it  down  again. 
What  have  the  present  arraDgemeots  to  do 
with  deadlocks  ?  We  are  going  to  adopt  a 
new  rigime.  We  are  adopting  a  Conatitu- 
taon  to  meet  circumstances  different  to  any 
we  know.  Why  should  we  anticipate  diffi- 
culties? The  motion  will  not  end  the 
difficulty  which  is  imagined.  There  is  no 
finali^  about  it.  It  says  a  House  is  to  be 
dissolved  under  certain  circumstances.  It 
does  not  say  what  is  to  be  the  result  if 
the  Senate  is  of  the  same  opinion  as 
before,  after  a  dissolution  hits  occurred. 
R!r.  Higgins's  proposition  is  a  fallacy  from 
beginning  to  end,  and  it  is  only  wasting 
time  to  consider  it.  When  a  difficulty 
arises  let  us  attack  it ;  let  the  Parliament, 
[itfr.  TreHwtth, 


which  will  be  sufficiently  matured,  fiod 
the  remedy.  We  are  anticipating  a  diffi- 
culty which  may  not  arise  for  fifty  years. 
We  hear  talk  of  the  peojde  of  the  coontry. 
Who  are  they?  The  Senate  represents  them 
as  much  as  the  House  of  fiepresentativet. 
Because  you  live  in  a  la^er  oommnni^, 
are  you  going  to  put  us  down  to  suit  you  ? 
We  have  as  much  independence  of  cha- 
racter as  you  hare.  It  is  all  stuff  and  non- 
saase  to  say  \^ctoria  has  done  this  and 
that.  What  made  Victoria  a  coUmy? 
The  little  gold  they  had.  We  have 
people  the  same  as  they  have,  and  we  have 
agreed  to  take  the  same  quatificatioos,  yet 
we  are  told  we  do  not  represent  the  people. 
We  are  told  that  in  England  such  and  such 
took  place,  but  the  gentlemen  who  tell  us 
that  know  no  more  about  English  history 
than  they  do  about  Grecian  and  Roman 
history.  The  old  system  in  England  ha8  to 
a  great  extent  proved  to  be  Uie  glcry  of 
England.  From  these  small  boroughs 
such  men  as  Pitt  and  Canning  were  sent 
to  the  House  of  Common?.  Things  may  be 
better  now  than  they  were  then.  The 
County  of  Middlesex  has  one  eighth 
of  the  population  of  England,  but  it 
has  not  one  eighth  of  the  represen- 
tation in  the  House  of  Commons. 
That  is  not  the  system  of  election.  It  is  to 
get  the  views  of  the  generality  of  the 
people  throughout  the  country,  and  not  of 
a  particular  district.  Take  the  case  of 
Victoria,  Melbourne  and  suburbs  could 
return  half  the  members  of  Victoria. 
Would  that  be  a  right  way  of  proceeding  ? 
Not  a  bit  of  it.  Then  do  not  talk  to  people 
here  about  people  being  crushed  in  these 
matters.  We  ought  to  go  upon  lines 
entirely  different  from  those  which  have 
been  spoken  about.  We  are  trying,  it 
seems  to  me,  to  create  a  new  form  of 
Government,  different  from  anything  that 
has  existed.  We  will  not  take  the  United 
States,  we  will  not  take  Canada,  we  will  not 
take  Switzerland  or  Germany,  or  anythinft 
else.  Do  not  let  us  be  put  aside  by  these 
bugbears  about  deadlocks.  Let  us  go  on 
as  we  have  gone. 
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Mr.  Tbshwxtb  :  You  are  picking  out 
the  evils  of  all,  and  the  virtues  of  none. 

Mr.  DOUGLAS :  I  will  not  have  any- 
thing to  say  to  you.  Right  viU  take  its 
conzae  in  spite     all  (^position. 

Bir.  MoMILLAN^ :  I  do  not  intend  to 
make  a  speech  upcm  this  occasion.  But  I 
wish  to  make  an  explanation.  I  am  not 
going  to  decide  absolutely  on  this  question 
at  this  stage  of  the  Convention,  and  intend 
to  vote  against  every  proposal  that  is 
brought  forward.  I  think  it  would  be 
far  better  for  the  diffwent  sn^estUms 
which  have  been  printed,  and  which  will 
doubtless  be  re-printed,  to  be  fully  con- 
sidered during  the  next  four  months.  I 
do  not  think  it  would  be  wise  at  this  stage 
{rf  the  Convention. 

Mr.  Dea^kin  :  It  is  Wise. 

Mr.  McMillan  :  To  put  in  a  concrete 
Bcheme  in  this  far-reaching  and  important 
work.  'I'he  great  difficulty  in  solving  this 
deadlock  is  to  have  a  mechanical  arrange- 
ment which  will  get  out  of  an  extreme 
difficulty  without  at  the  same  time  beii^  a 
scourge  in  the  hands  of  one  House  against 
the  oUker.  Because  there  is  such  a  thing 
OS  creating  a  deadlock,  and  if  you  are  not 
careful  you  will  put  in  the  power  of  one 
House — I  am  saying  this  without  pre- 
judice  

Mr.  Tkemwith  :  A  double  dissolution 
scourges  both  Houses. 

Mr.  McMillan  :  But  then  the  people 
who  set  the  works  in  motion  do  not  mind 
that  double  dissolution. 

Mr.  Deaxin  :  They  rather  like  it. 

Mr.  McMillan  :  There  is  such  a  thing 
as  creating  a  deadlock  to  get  a  certain 
result,  therefore,  with  all  respect  to  men 
older  than  myself,  I  sug^st  that  it  would 
be  far  better  for  these  different  schemes  to 
be  thoroughly  thrashed  out  during  the 
next  four  months ;  and  that  we  should 
now  dose  this  Bill  without  any  concrete 
solution  of  thiit  difficulty. 

Mr.DEAKIN:  I  do  not  intend  to  make 
a  speech,  but  I  wish  to  indicate  my 
vote*    The  suggestion  of  Mr.  Hig^na 


appears  to  me  to  be  admirable  under 
a  perfectly  unified  form  of  government, 
but  not  appropriate  to  such  a  Federal 
Government  as  we  are  about  to  establish. 
I  regard  Mr.  Wise's  suggestion  as  superior 
inasmuch  as  it  enables  the  Senate  from 
the  election  follomng  on  a  dissolution 
of  the  House  of  Representatives  to  learn 
the  feeling  both  of  a  majority  of  the 
people  and  of  a  majority  of  the  States. 
The  dissolution  of  the  Senate  would  thus 
be  avoided  except  in  rare  cases.  The 
c(mtinui^  of  this  body  should  be  pre- 
served as  far  as  possible.  Therefore  its 
dissolution  Is  a  step  which  I  hope  will 
be  rarely  resorted  to,  and  only  in  extreme 
emergencies.  I  regard  Mr.  Wise's  sug- 
gestion as  infinitely  more  in  accordance 
with  tho  spirit  of  the  Federal  Constitution 
wluch  we  have  met  here  to  establish. 

Sir  JOHN  DOWNER :  If  the  Senate 
had  the  same  power  as  the  House  of 
Bepresentatives,  and  if  it  were  returned  by 
the  same  voting  qualification,  I  should 
think  there  was  a  good  deal  to  be  said  in 
&vor  of  the  proposal  that  a  dissolution  of 
one  House  should  be  coupled  with  a 
dissolution  of  the  other.  But  we  have 
heard  throughout — not  from  Mr.  Wise,  who 
has  been  rather  going  on  the  lines  that 
their  power  should  be  equal — but  from 
other  gentlemen  who  are  stnmg  on 
this  branch  of  the  subject,  a  strong 
protest  against  any  eqwdisation  of  the 
powers  of  the  two  bodies.  But  their  pro- 
posal now  is  to  dissolve  the  Senate,  after 
having  weakened  it,  when  on  every  possible 
ground  of  reason  it  ought  to  have  been 
equal  in  authority  with  the  other  House, 
by  making  it  a  House  declaredly  intended 
to  be  inferior — whether  it  will  be  only  the 
result  can  show  by  experience ;  and  the 
prognostications  of  my  worthy  friends 
here  may  prove  to  be  mistaken.  But  after 
all  there  is  the  undoubted  fact  that  it  has 
not  been  made  co-equal  with  the  House  of 
Repreflentativeft,  as  tt  hnn  been  in  every 
case  where  a  proper  Federation  is 
established,  and  now  we  are  asked  to  pro- 
vide another  bit  of  pressure  for  the  re- 
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■ponable  goTemment  of  the  day,  to  put 
upon  the  Senate,  to  induce  it  to  snhmit  to 
what  the  GoTemment  wants  at  the  moment. 
I  believe  it  would  be  ineffective  in  its 
remlte,  for  whilst  a  dissolution  may  be  a 
very  proper  means  for  a  unified  form  of 
government,  by  sending  all  the  members 
of  both  Houses— if  you  like — ^to  their 
ccmstituents  to  find  out  whether  they 
represent  their  views  or  not,  the  same 
line  of  argument  in  no  way  applies  lo  where 
one  House  represents  the  nation  and  the 
other  the  States.  Many  hon.  members 
are  incapable  of  understanding  the  diffe- 
rence between  a  unified  fwm  of  govern- 
ment and  a  Federation.  I  can  only  assume 
that  they  are  incapable  of  understanding 
the  ^ffksrence,  or  Uiat  they  are  anxious  to 
obtun  an  advantage. 

Mr.  Tbenwith  :  That  is  not  fair. 

Sir  JOHN  OOWNKR :  I  am  sure  that  it 
is  not  the  kindest  thing  to  say  that  they 
are  inc^ble  of  understanding  die  diffe- 
rence. 

Mr.  D£AXur :  You  want  to  kill  us  widi 
kindness. 

Mr.  Isaacs  :  Either  fools  or  rogues ;  is 

that  it  ? 

Sir  JOHN  DOWNER:  I  should  be 
sorry  to  say  that  anyone  of  them  comes 
within  that  category,  but  there  undoubtedly 
is  constantly  running  through  our  discus- 
sions in  this  CTonvention  a  most  singular 
mixing  of  things  that  are  in  their  essence 
different  and  fdways  a  nunng  up  by  those 
who  mix  up  for  the  purpcMC  of  obtaining 
advantages  for  the  lai^er  colonies.  There- 
fore, I  say,  it  is  not  an  unfair  suggestion  to 
make  that  either  their  interest  has  be- 
clouded  their  intelligence  or  else  they  are 
acting  rather  ingeniously  than  ingenuously. 
As  I  say,  if  you  make  the  powers  of  the 
Senate  just  the  same  as  in  the  case  of  the 
House  of  Representatives,  the  Executive 
m^ht  as  well  come  from  the  one  as  from 
the  other.  They  might  well  represent  both 
and  that  being  so,  and  there  being  no 
reason  to  suppose  that  they  would  wish  to 
favor  (me  body  more  thab  another,  it 
{Sir  John  Downer, 


would  not  be  an  unreasonaUe  thing  if  the 
Executive  sent  (hem  both  to  tiie  oomitry. 
When  it  was  thought  that  t^iere  was  such 
a  division  of  opinion — which  they  call  a 
deadlock — that  it  became  necessary  to  ask 
the  elef^OTS  which  oiunion  was  ri^t,  and 
when  yon  have  taken  away  that  trse 
essen^  of  the  federal  position,  and  so 
weakened  the  power  of  me  body  as  to  nuke 
it  inferior  to  tiie  other,  then  the  anthori^  is 
put  in  the  hands  of  the  Ministry — which  is 
responsible  to  one  House — ^to  further  ham- 
per the  other  by  sending  them  to  their 
constituents  for  an  absolutely  objectlesB 
purpose,  as  far  as  T  can  see,  for  yon  may 
depend  upon  it  the  same  people  wonld  go 
back.  It  would  only  subject  them  to 
further  inconvenience,  and  brii^  an  unfair 
pressure  upon  them  to  make  them  do  that 
which  th^  did  not  want  to  do. 

Mr.  ISAACS:  I  must  confess  that  1 
regard  this  as  a  very  anxious  momeait  for 
us  alL  I  think  that  there  is  no  part  of  our 
deliberations  upon  which  we  have  been 
engaged  which  is  frai^ht  with  greater 
consequences  than  this,  and  speaking  as  I 
do  fin  the  colony  which  I  have  the  honor  to 
represent  in  part,  I  say  tlmt  I  brieve  the 
greatest  importance  is  attached  to  the 
presence  or  absence  from  this  Constitution 
of  some  provision  with  regard  to  deadloi^ 
It  has  been  the  subject  of  serions  oon- 
sideration  for  a  very  long  time.  Throi^- 
out  the  whole  of  the  election  campaign, 
my  hon.  friends  who  are  associated  with 
me  know  perfectly  weU  that  the  most  vital 
interest  was  taken  in  this  question,  and  I 
have  read,  as  others  have  read,  the  expres- 
sions of  public  opinion  in  (he  press — more 
especially  in  that  portion  of  the  Victorian 
{M%S8  which  r^ects,  with  the  greatest  ae* 
curacy,  the  opinions  of  the  people— and, 
I  feel  no  doubt  whatever  that  Uiere 
will  be  a  serious  danger  as  to  the 
acceptance  of  any  scheme  of  Fedeiatioa 
that  does  not  provide  for  some  mode  ci 
settling  disagreements  between  the  two 
Houses  of  Parliament.  And  it  stands  to 
reason  that  that  is  perfectly  right.  We  all 
know  and  appreciate  the  immense  force 
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of  the  sentiment  that  has  brought 
us  here  together.  We  know  that  tibat 
Bentimoit  will  do  much  to  carrj  us 
orar  many  difficulties  and  many  objec- 
tions. We  know  that  there  is  a  well- 
settled  sense  of  the  utter  absurdity 
that  mere  geographicid  lines  or  physical 
featnres  ^ould  continue  to  sunder  the 
fortunes  and  feelmgs  of  people  who  are 
really  one  in  heart  as  well  as  interest ;  but 
behind  all  this  sentiment  there  is  Uie  stem 
practical  sense  that  pervades  every  British 
community.  And  when  we  go  back,  as  we 
shall  in  a  day  or  two,  to  the  colonies  which 
have  sent  us  here,  and  present  to  them 
the  Bill  we  have  fashioned,  the  first  ques- 
tion that  will  be  asked  is,  How  is  this 
going  to  work,  and  what  will  it  cost?" 
And  if  we  tell  them  there  is  no  provision 
for  deadlocks  it  will  be  fairly  said  

Mr.  Babtos  :  You  cannot  tell  them  that. 
There  is  a  provision  against  deadlocks  in 
the  Constitntion. 

Mr.  ISAACS :  There  is  none  in  the  true 
sense.  There  is  a  penalising  provisitm 
agunst  one  House,  but  no  provision  in  the 
proper  sense  of  the  term-  This  Con- 
stitution contains  more  like  an  invitation 
to  deadlocks  that  we  ought  to  provide 
strenuously  against.  We  shall  be  con- 
fronted with  this  question — "  In  aU  this 
marvellous  mechanism — cumbrous,  costly, 
and  complicated — what  care  has  been 
taken  to  provide  for  harmony  between 
the  two  branches  of  the  Legidature." 
Weahall  be  txdd  that  we  have  confided  all 
the  enei^ies  of  this  great  people  in 
relation  to  their  future  national  develop- 
ment to  the  two  branches  of  the  Legisla- 
ture, which  are  not  framed  as  they  are 
in  a  unitary  Oovemment  upon  a  sense  of 
harmony.  The  majority  have  rested  these 
two  Houses  upon  foundations  of  mutual 
ho^ity,  mutual  jealousy,  and  mutual 
distrust.  We  have  endowed  these  Houses 
with  power  to  support  the  antagonism  to 
which  they  have  been  invited,  and  we  shall 
in  addition  to  that,  disregard—  if  the  advice 
of  my  hon.  friends  opposite  is  to  be 
foUowed-^4fae  very  plunest  precepts  of 


public  safety :  iu  short,  we  shall  be  en- 
deavoring to  test,  by  actual  experimeat  in 
this  Federation,  and  at  fearful  risk,  the 
philos(^hic  problem  of  what  is  to  happen 
when  an  irresistible  force  comes  into 
conflict  with  an  immovable  object.  We 
have  been  told  that  absence  of  tacking 
is  the  preservutive  against  the  occurrence  of 
deadlocks.  In  the  past  when  there  was 
a  possibility  of  tacking,  wa»  it  the  mere 
&ct  of  a  tack  that  caused  hostility 
between  the  two  Houses?  Was  it  not 
the  objection  of  one  House  to  one 
the  proposals  ia  the  Bill  ?  What  caused 
the  tack  ?  Was  it  not  well  known  that 
if  the  measure  included  had  been  sent 
up  in  a  separate  form,  the  other  House 
would  have  n^ected  it  ?  While  we  provide 
here  for  the  absence  of  tacking,  we  cannot 
provide  for  the  rejection  by  one  Chamber 
of  the  distinct  proposals  of  the  other.  The 
danger  of  continued  opposition  between 
the  Chambers  is  we  have  to  provide  most 
strenuously  against.  There  is  one  pro- 
vision in  this  Constitution  which,  I  cmi- 
sider,  is  remarkably  dangerous  to  tiie 
smaller  States.  If  Mr.  Higgins's  amend- 
ment ia  rejected,  I  will  vote  for  Mr.  Wise's 
proposal,  not  because  I  think  either  of 
them  is  the  best  mode  of  settling  these 
questions,  but  because  I  am  desirous  of 
seeing  some  provision  which  will  oflFer  even 
a  partial  solution  of  this  difficulty.  The  pro- 
posals which  Sir  George  Turner  and  myself 
have  circulated,  offers  the  best  solntion, 
and  gives  the  greatest  protection  to  the 
smaller  States.  There  is  one  course  of 
procedure  at  present  exiatiug  in  this  Bill 
providing  for  the  power  of  dissolution  of 
the  House  of  Representatives.  If  ever 
there  comes  a  conflict  between  the  Senate 
and  House  of  Kepresentatives,  and  matters 
reach  such  a  state  of  public  heat  that 
the  enormous  expense  of  dissolution  is 
regarded  as  inevitable  or  desirable  under 
the  circumstances,  does  any  hon.  genUe- 
man  think  for  an  instant  that,  if  the 
House  of  Representatives  comes  back 
reinforced  1^  public  opinion,  strengthened 
by  the  verdict  of  the  constituencies^  able 
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to  claim  that  tor  its  measures  the  approval 
of  the  great  volume  of  the  population  of 
the  Comraonwealth,  does  any  hoa.  gentle- 
man believe — do  you  think  that  the  smaller 
Slates  will  be  able  long  to  withstand  such 
a  pressure  ? 

Mr.  Sthoit  :  They  ought  to. 

Mr.  ISAACS :  They  ought  to  in  one 
sense,  but  the  needs  of  men  and  the  re- 
quirements of  a  great  country  will  not 
stand  to  criticise  too   closely  the  mere 
letter  of  a  Constitution.   In  pregnant  and 
unanswerable  words  Lowell  reminds  as 
that  "Man  is  more  than  Constitutions." 
What  was  it  led  to  the  American  war? 
Was  it  not  in  a  great  measure  the  equal 
division  of  the  Senate  on  the  slavery 
question  and  the  exercise  of  the  legal 
power  to  withstand  the  great  body  of  the 
people  ?  As  to  the  smaller  States  I  should 
look  with  some  anxiety  and  concern  at  the 
verdict  of  the  whole  nation  obtained  under 
the  dissolution  of  the  House  of  Represen- 
tatives.   This  proposal  by  Mr.  Wise  is 
better  for  the  smaller  States  than  a  single 
dissolution,  because  it  is  an  announcement 
in  the  Constitution  itself  that  the  Senate 
has  a  right  to  wait  imtil  the  separate 
verdict  of  the  States  has  been  obtained. 
But  that  controverts  a  principle  laid  down 
in  the  Constitution  that  the  Senate  is  to  be 
a  continuous  body.    It  is  a  sword  hung  up 
continuously  over  the  head  of  the  Senate  that 
if  they  do  not  bow  to  the  will  of  the  House 
of  Representatives  after  a  dissolution  of 
that  body  that  the  Senate  must  be  put  to 
the  expense,  the  trouble,  and  the  turmoil  of 
an  election  themselves.    That  is  a  position 
I  should  not  wish  to  see  the  Senate  placed 
in.   The  whole  question  of  any  dissolution 
is  attended  with  a  dislocation  of  parlia- 
mentary business,  with  a  disarrangement 
of  the  whole  of  legislative  procedure,  and 
with  the  knowledge  that  the  principal  ques- 
tion at  issue  stands   in  no   certainty  of 
being  decided  by  the  people  at  all.  I 
think  that  the  double  dissolution  is  the 
lesser  of  the  two  evils.    I  am  prepared  to 
vote  for  it,  but  I  shall  vote  first  for  the 
[ilfr.  Itaac$, 


resdutimi  of  Mr.  Higgins  lor  thu  ct^ent 
reason :  that  it  is  one  expense  only.  The 
question  could  be  decided  with  one  effort, 
and  it  has  this  further  rectHnniendation: 
that  when  there  is  a  disrate  between  the 
two  Houses  no  one  oan  tell  tOl  tiw 
verdict  is   given     which  of   the  two 
Houses  is  right  and  which  wnmg.  Why 
should  it  always  be  assumed  the 
House  of  Representatives  is  wrong?  It 
may  be  the  fault  of  the  Senate,  and  it  maj 
be  tiie  fault  of  the  House  of  Representa- 
tives, and  there  is  no  more  reaaon  for 
sending  one  House  to  the  country  tlkan  the 
other.    I  shall  not  at  this  juncture  detain 
the  Committee  by  explaining   in  detail 
the  question  of  the  referendum,  because 
if  this  proposal  is  not  carried  I  shall 
certainly  propose  it ;  but  a  dissolution, 
either  single  or  a  double,  will  expose 
the  Senate  to  an  extreme   pressure  by 
reason  of  the  threat  to  that  House,  as 
well  OS  to  the  House  of  Representatives, 
that  there  will  be  a  personal  ^salnlity 
imposed  upon  them  unless  they  give  way — 
a  peraonal    temptation   to   weaken  in 
the  support  which  they  should  conscien- 
tiously and  honestiy  and  fearlessly  give. 
In  the  papers  which  have  been  circulated 
by  Sir  George  Turner  and  myself  there 
are  four  opportunities  allowed  for  aegotia* 
tion  and   friendly   reoonciliation.  No 
member  of   either   House  is  penalised 
in  the  stnallest  degree.     The  rights  of 
the  States  are  carefully  preserved;  no 
measure  is  to  be  carried  unless  a  majori^ 
of  the  population  and  a  majori^  oi  the 
States,  lai^  or  small,  accede  to  it;  and 
you  will  find  in  the  papers  we  have  circu- 
lated remarkable  instances  of  people  hay- 
ing voted  In  lai^  numbers  in  the  most 
detailed,  careful,  and  intelligent  manner. 
This  is  not  a   question  that  concerns 
us  as  large  or  small  States.    It  is  one 
that   ooncems  us  all  in  our  derire  fo 
prevent  disturbances   and  disagreements 
among  its  people.    1  am  sure  if  we  go 
back  to  our   populations  and  tell  them, 
however  huge  and  magnificent  the  atruc- 
tures  may  be  which  we  presoit  to  them — if 
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they  come  to  the  conchision  that  the 
political  hour  cannot  be  truly  marked  by 
it,  they  trill  Miy  they  prefer  the  smnller 
timepieces,  which  have  worked  fairly  well 
in  the  past  and  which  they  now  possess. 
I  desire  to  express  my  earnest  hope  that 
some  such  proposal  ns  this  will  be  carried. 
Rc^^ardin^  this  matter  as  of  the  first 
importance,  T  hope  that  the  difficulty 
of  deadlocks  will  be  aTerted  by  Uie 
presence  in  the  Constitution  of  such  a 
prorinon,  and  from  its  very  presence  I 
think  that  it  ^11  be  seldom  required.  I 
heartily  support  the  clause. 

Mr.  SYMON:  My  hon.  friend  began 
his  speech  by  trotting  out  the  same  old 

bo)?ey  as  to  the  inability  of  the  colony  of 
which  he  is  one  of  the  foremost  represen- 
tatives to  accept  a  Constitution  which  does 
not  contain  some  such  prorision  as  this. 

Mr.  Isaacs:  I  did  not  say  inability.  I 
referred  to  the  strong  feeling  there  was  on 

the  subject  in  Victoria. 

Mr.  SYMON:  Refusal  then.  He  is 
so  wedded  to  this  dear  old  bogey  that 
at  the  eonclnsion  of  his  speech  he  again 
referred  to  it  in  connection  with  a 
metaphor  about  a  timepiece.  It  seems 
to  me  that  if  we  introduce  anything 
in  the  shape  of  the  clause  proposed 
by  Mr.  Wise,  we  shall  be  disarranging 
the  works  of  the  timepiece,  whether  it 
is  a  small  or  a  large  one,  and  prevent- 
ing the  people  from  ascertaining  the 
true  poUUcal  hour,  whether  we  adopt 
this  Constitution  or  not.  I  am  sorry  that 
I  did  not  see  Sir  Edward  Braddon  in  the 
Chamber  while  my  hon.  friend  was 
addresring  himself  to  the  sulyeott  because 
I  think  that  the  aignments  which  were 
used  by  Mr.  Isa;ics  must  have  convinced 
him  of  the  danger  of  the  position  he  took 
up  in  supporting  this  amendment,  on  the 
gruund  that  he  wants  to  see  a  stroi^ 
Senate.  What  did  my  hon.  frioid 
say  ?  He  truly  declares  that  you  have 
got  in  this  Constitution  the  power  of  dis- 
solving the  House  of  RepresentaUves,  but 
adds  that  upon  th«  dissolittioa  of  th«  House 


of  Kepresentatives  on  any  political  question 
the  Senate  i»  bound  to  give  nay.  He 
said  that  he  did  not  believe  that  the 
Senate  could  long  wi  thstand  the  result  of 
a  dissolution  of  tho  II  ouse  of  Represen- 
tatives throughout  the  Australian  Common- 
wealth. I  take  leave  to  entirely  dissent  from 
that  proposition.  The  Senate  would  be 
entirely  abdicating  its  functions  if  simply 
on  account  of  a  ^ssotution  of  the  House 
of  Representatives  it  abandoned  its  position 
unless  it  was  sure  that  the  deetion  which 
foUowed  upon  the  dissolution  indicated  not 
only  the  view  of  the  majority  of  the  people, 
but  of  a  majority  of  the  States. 

Mr.  Deakth:  That  is  the   way  Mr. 

Wise  puts  it. 

Mr.  SYMON:  It  is  not  the  way  in 
which  it  would  work. 

Mr.  Wish:  Yes. 

Mr.  SYMON :  I  will  come  to  that  point 
in  a  moment ;  but  Mr.  Isaacs  lets  the  cat 
out  of  the  bag.  He  wants  some  scheme, 
either  that  proposed  by  Mr.  Wise  or  some 
other,  which  will  be  an  instrument  in  the 
hands  of  the  States  with  the  larger  pojmla- 
tion  to  coerce  the  Senate,  constituted  as  it  is 
for  the  purpose  of  protecting  and  repre- 
senting the  interests  of  the  States. 
Now,  Sir,  not  content  with  the  feeling 
that  that  of  itself  would  be  a  sufficient 
power,  he  goes  further  and  says  I  want 
Homeihing  more.  In  case  that  should  be 
insufficient  I  want  the  power  placed  in  the 
hands  of  the  Executive  of  the  day,  respon- 
sible only  to  the  House  of  Representatives, 
to  dissolve  the  Senate^ — to  penalise  them 
still  further,  to  coerce  them  into  obedience 
to  the  will  of  the  House  of  Representatives, 
even  though  a  majority  of  the  pebple  in 
the  smaller  States  utterly  dissent  from  it 
U  that  is  the  measure  of  the  power  which 
is  to  be  confided  in  the  Senate  as  repre- 
senting the  States  as  individual  entities 
within  this  Constitution— I  do  not  want  to 
lead  any  lion  into  the  path  so  &r  as  the 
smaller  colonies  are  concerned— then  thfA 
Constitution  ought  not  to  be  accepted. 

Mr.  Isaacs  ;  Do  you  say  I  said  that? 
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Mr.  SYMON:  The  hon.  member  said  it 
would  lead  to  the  coercion  of  the  Senate. 

Mr.  Isaacs  :  I  said  I  would  support  the 
other. 

Mr.  SYMON :  The  hon.  member  must 
be  conflistent.  He  wants  a  dissolution  of 
the  Senate  in  order  that  it  may  drive  them 
to  an  ignominious  surrender. 

Mr.  Wise:  The  Senate  would  never 
surrender  unless  it  were  out  of  touch  with 
the  people. 

Mr.  SYMON :  1  will  come  to  that  in  a 
minute.  That  would  be  a  most  unsatis- 
factory procedure,  because  you  have 
responsible  government  that  is  responsible 
to  ime  House. 

Mr.  Wise  :  It  should  not  be  unsatisfac- 
tory to  the  smaller  States. 

Mr.  SYMON:  You  might  have  the 
members  of  the  Senate  defeated  on  a  side 
issue.  The  Qovemment  m^ht  cloud  the 
whole  mwits  of  the  dispute  under  a  war 
between  the  two  Houses.  The  people 
might  be  told  this  was  an  attempt  on  the 
part  of  the  Senate  to  dominate  the  House 
of  Representatives.  It  would  be  imposnbe 
to  keep  clear  the  one  issue  as  to  the  merit 
of  the  particular  question,  and,  even  if  it 
were  possible  to  do  it,  it  might  exactly 
suit  the  policy  of  the  particular  section 
who  happened  to  be  in  power  at  the  time 
to  introduce  the  difSculty  as  one  between 
the  two  Houses.  But  it  does  seem  to  me 
this  matter  of  deadlocks  has  been  greatly 
exac^^erated.  All  these  projects  are  the 
outcome  of  a  rage  for  some  mechanical 
instrument  or  contrivance  to  rigidly  provide 
for  a  state  of  things  which  is  admitted  to 
be  eitremdy  unlikely  to  arise  to  affect 
the  Senate.  We  are  attempting  to  adhere 
to  the  guiding  lines  of  the  British  Con- 
stitution. 

Mr.  HiOGiNs :  There  are  deadlocks 
there. 

Mr.  SYMON :  When  have  there  been 
deadlocks  there? 

Sir  Obahav  Berbt  :  The  supremacy  of 
the  Commons  is,  at  any  rate,  admitted, 


Mr.  SYMON  :  And  the  same  principle, 
I  venture  to  humbly  submit,  exactly 
applies  to  our  Constitution,  with  this  addi- 
tional advantage  in  the  Constitution  we  are 
framing — and  that  is  the  security  for  the 
public  will  operating  upon  an  unchange- 
able body — ^dut  there  is  a  salutary  pro- 
vision for  periodical  revision.  Although 
it  has  really  never  happened,  I  can  con- 
ceive of  a  deadlock  of  the  worst  kind 
occurring  between  a  popular  Chamber  and 
a  body  like  the  House  of  Lords,  unchange- 
able, unalterable,  or  a  nominated  House 
holding  appointment  for  life.  But  in  the 
case  of  a  body  like  this  Senate,  haU  of 
whose  members  go  to  their  constituents 
every  three  years,  contemporaneously  with 
the  House  at  Representati^'es,  I  cannot  see 
any  possible  difficulty  to  the  working  of  a 
Constitution  under  such  a  system  as  this. 

Mr.  HiaoiNS  :  Why  should  you  penalise 
one  popular  House  for  insisting  upon  its 
views  fuid  not  the  other? 

Mr.  SYMON:  You  are  not  penaUsing 
one  popular  House.  I  object  to  the  term 
"  penalise."    I  dislike  it. 

Mr.  Isaacs  :  It  is  a  fact. 

Mr.  SYMON:  It  is  not  a  fact,  nor  i» 
that  an  appropriate  use  of  the  exprearion, 
if  my  hon.  friend  will  excuse  me  for 
saying  so. 

Mr.  Isaacs:  Oh, certainly ! 

Mr.  SYMON :  It  is  not  a  penal  diisoh- 
tion.  If  the  Government  feel  that  the 
proposal  or  the  law  which  diey  an 
laying  before  the  Parliament  has  the  will 
of  the  people  behind  it,  and  the  House  of 
Representatives  differs  from  it,  then  the 
Government  advise  the  Govwnor  to  dis* 
sdve  Uie  House  of  Representativee  with 
the  view  of  asewtaining  or  confirming 
the  o^mion  which  they  embodied  in  thev 
measure. 

Mr.  HiGOiNs;  You  have  not  shown 
yet  why  it  should  not  i^ply  to  the  otho* 
House? 

Mr.  SYMON:  l<^of  all  the  Ministiy 
is  not  responsible  to  the  Senate, 
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Mr.  IIiGGiNs  :  Is  that  the  only  reason  ? 

Mr.  SYHON:  There  in  the  further 
reason  that  you  have  given  the  Senate  in 
this  Constttntion  what  is  called  perpetuity. 
It  is  perpetuity  in  a  sense,  but,  in 
order  to  seoure  that  the  Senate 
representing  the  States  shall  be  in 
touch  also  witn  the  people,  it  is  provided 
that  half  of  its  memben  shall  to  the 
people  every  three  years,  and  if  that  is 
done  there  is  ample  prorittion  to  secure  its 
giving  expression  to  the  popular  will,  so  far 
as  the  Senate  is  established  for  that  purpose, 
and  also  to  keep  np  its  position  as  the 
special  representatiTO  of  the  States.  I  was 
very  much  strucli  with  the  remark  of  my 
Hon.  friend  Mr.  Trenwith,  when  he  said 
that  we  had  not  been  accustomed  to  these 
difficulties  or  deadlocks,  and  these  consti- 
tntional  distarbanoes  were  not  very  much 
to  be  feared  in  English-speaking  com- 
munities, because  of  the  long  suffering 
nature  of  the  British  people.  There  can 
be  no  doubt  that  there  is  a  great  deal 
of  truth  behind  that  remark.  It  expresses 
a  leading  characteristic  of  the  Constitution 
under  which  we  have  lived.  It  u  snsoep- 
tible  to  the  expression  of  the  people's  will, 
and  it  is  not  by  dissolution,  but  through 
the  press  and  public  opinion  expressed  in 
Tarious  ways  that  we  owe  the  smoothness 
of  the  working  of  the  British  Constitution  ; 
and  it  is  to  that  we  owe  the  confidence 
which  the  English  people  throughout  the 
empire  repose  in  it.  I  may  be  pardoned 
for  quoting  from  a  French  constitutional 
writer  some  sentences  in  which  he  sought 
to  explain  to  his  countrymen  this  peculiar 
feature  of  the  British  Constitution: 

People  are  fond  of  talking  about  the  stability  of 
the  Eogliah  Coiutitution.  The  truth  is  that  this 
Conadtatioa  is  always,  *o  to  asy,  in  a  state  of 
motioo  aad  osdUation,  and  that  it  lends  itself  in 
«n  extraordinary  manner  to  the  play  dF  its  different 
parts.  Its  solidity  cornea  from  its  pliability.  It 
bends,  but  does  not  bnsk.  It  stands  not  by  the 
stiengA  cit  its  sffinnatioiis,  bat  by  the  stadisd 
TOgaeneu  of  its  preservations. 

Again,  he  says,  referring  to  the  powers 
alluded  to  by  Mr.  Trenwith,  of  forcing 
pew  P^ers  into  the  liouse  of  I^ot^b  to  4o 


what  the  Government  considered  to  be  the 
will  of  the  people : 

All  diese  powen  are  still  untouched,  and  ready 
to  hand  for  the  day  when  a  despotic  maj  wity  might 
take  a  fiuuty  to  envik  its  advenaries.  To  all  this 
no  answer  can  be  made,  except  that  all  the  political 
organisation  in  ^jngl^i^l  rests  on  a  parti  prit  of 
optimism  and  eon&denoe.  The  English  feel  tiie 
vigor  of  their  public  spirit ;  they  have  experienced 
the  vigilance  of  a  free  press,  and  the  power  <^ 
associations  and  public  meetings.  They  flatter 
themselves  tbat  their  political  customs  need  no 
safeffuordi  In  the  farm  irf  ststutes. 

It  does  eeon  to  me  we  shall  do  nrach 
mc»«  harm  than  good  in  seeking  to  intro- 
duce rigid  rules  on  the  subject  of  possible 
conflicts  between  the  two  Houses,  which  no 
human  being  can  predict  will  arise  in  the 
natural  order  of  things.  I  think  the  better 
way  is  to  follow  the  advice  suggested  by 
Mr.  McMillan  and  leave  this  subject  alone, 
at  any  rate  for  the  present.  No  one  can 
deny  the  great  importance  of  the  subject, 
and  while  Mr.  Isaacs  says  it  is  an  anxious 
moment  for  him,  1  think  I  can  say  it  is  an 
equally  anxioiu  moment  to  the  smalln 
colonies  if  it  involves  a  diminution  of  the 
power  we  shall  have  in  the  Senate.  It 
would  be  more  desirable  that  we  shotdd, 
after  debating  this  question,  leave  it  to  be 
dealt  with  at  the  flnal  meeting  of  the  Con- 
vention. None  of  the  propoeitions  really 
meet  the  can,  and  if  we  deal  with  it  now 
we  may  hamper  a  solution  of  it  at  a  Uter 
stage. 

Mr.  KINGSTON :  I  shall  support  the 
amendment  of  Mr.  Wise.  It  does 
not  introduce  any  new  element  into  the 
Constitutiim.  I  am  perfectfy  prepared  that 
the  Senate  should  exercise  its  powers  as 
regards  resisting  legislation  so  long  as  it 
represents  the  wishes  of  its  constitnents, 
but  the  way  we  have  it  at  present  is  this : 
that  whilst  the  House  of  Representatives, 
desiring  to  discharge  the  law,  may  be  cor- 
reotiy  interpreting  the  desires  of  the  con- 
stituents, the  best  evidence  as  regards  this 
foct  cannot  be  obtained  except  by  a  dissolu- 
tion which  affectsthem  only,and  sendstiiem 
to  the  constituents,  while  the  Senate  is  a 
|>ower  entrenclted  in  an  impregnable  po^l- 
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f  ion,  m  far  aci  regards  sll  pomibility  of  being 
moTed  or  sent  back  to  thrir  conatituentH,  to 
find  out  whether  they  accurately  represent 
the  views  of  their  constituents.  It  is  all 
very  well  to  say  it  is  not  a  penal  dissolution, 
but  the  effect  is  to  expose  the  membera  of 
the  popular  House  to  an  undoubted 
punishment,  and  to  render  them  liable  to 
loRe  their  seats  though  they  may  be  cor- 
rectly interpreting  the  Irishes  of  those 
who  sent  them  there,  and  leaving  the 
anthon  of  the  trouble  absolutely  un- 
touched, and  in  a  position  where  th^ 
can  remain  as  long  as  they  Uke  without 
jiving  way  to  the  wishes  of  those  who 
sent  them  there.  One  would  think  that  a 
proposal  of  this  description  was  noveL 
Nothing  of  the  sort.  We  have  had  in  our 
history  various  troubles  at  different  times 
in  connection  with  these  matters — no  power 
existing  to  dissolve  the  Ijegislative  Council, 
and  the  only  way  to  procure  a  declaration 
of  the  people's  wishes  being  to  send  the 
House  of  Assembly  to  Uie  constituausies. 
The  result  was  unfortunate  trouble  with 
the  Legislative  Council.  It  was  cured 
by  the  adoption  of  the  very  prin- 
ciple which  my  friend  Mr.  Wise 
seeks  to  give  effect  to  in  his  amendment. 
If  hon.  members  will  take  the  trouble  to 
consult  our  Constitution  Amendment  Act 
of  1881,  they  will  see  that  it  was  passed 
for  the  express  purpose  of  dealing  with 
questions  of  this  sort,  and  that  there  is 
there  given  under  certain  conditions  a 
power  to  the  Governor  not  only  to  dis- 
solve the  House  of  Assembly,  but  also  to 
^ssolve  the  Legislative  Council,  or,  if  he 
pleases,  to  issue  fresh  writs  for  the  supply 
of  a  certain  number  of  seats  in  the  Legis- 
lative Council.  It  has  never  been  used ; 
the  moral  effect  has  prevented  anything  of 
this  sort.  If  we  put  such  a  provision  in 
our  Constitution,  the  same  effect  will  be 
secured.  It  will  be  absolutely  unnecessary 
to  put  it  into  force,  but  the  very  &ct  of  its 
being  there  will  prevent  that  trouble,  and 
the  Senate  will  not  dare  to  act  out  of  accord 
with  the  views  of  those  who  sent  them  there. 
Mr.  Isaacs  :  Has   there  been  more 


harmony  in  the  relations  of  your  two 
Houses  since  that  provision  was  made  ? 

Mr.  KINGSTON  :  Undoubtedly. 

Mr.  HIGGINS :  The  effect  of  my  amend- 
ment on  Afr.  Wise's  new  claaae  is  that 
there  shall  be  a  double  dissolution  of  the 
Senate  and  the  House  of  Representatives  at 
the  same  time.  Mr.  Wise,  I  understand, 
only  wants  to  have  a  dissolution  of  the 
House  of  Represfflitatives  in  the  first 
instance. 

Question— That  the  words  ^and  if" 
proposed  to  be  struck  out  stand  part  of 
the  proposed  new  clause— put.  The  Com- 
mittee divided. 

Ayes,  24 ;  Noes,  7.    Ifojority,  17. 


Avis. 


Bsitob,  Hr. 

Hairy,  Hr. 

BnutdoB,  Sir  Edvard 

HoUer,  Mr. 

Brown,  Mr. 

Howe,  Mr. 

Oonkburn,  Dr. 

Kingrtai,  Mr. 

DMldn,  Hr. 

Lewis,  Mr. 

Oobson,  Mr. 

McMillan,  Mr. 

Douglas,  Mr. 

Moore,  Mr. 

Downer,  Sir  John 

O'Connor,  Mr. 

Fysh,  8ir  Philip 

Symon,  Mr. 

Olynn,  Mr. 

Walkw,  Mr. 

Qotdon,Mr. 

WiMvMr. 

Omnt,  Mr. 

Zeal,  Sir  William 

Xoaa. 

Berry,  Sir  Graham 

Quick,  Dr. 

Higgina,  Mr. 

Trenwith,  Mr. 

Isaacs,  Mr. 

Tumer,  SirGecvge 

Peacock,  Mr. 

Question  so  resolved  in  the  affirmatiTV. 


Question — That  the  clause  stand  part 
of  the  Bill— put.   The  Committee  divided. 

Ayes,  U  ;  Noes,  19.    Majority,  8. 


Avis. 

Bony,  ffir  Graham 

P«uoek.Mr. 

DMkin,Hr. 

Quick,  Dr. 

Fyih,  Sir  Hul^ 

Timirith,  Mr. 

Higgias,  Mr. 

Tumar,  Su-Oeoiigs 

Isaaca,  Mr. 

mae,  Mr. 

Kingston,  Mr. 

NOSB. 

Barton,  Mr. 

OordiiD,  Mr. 

Brown,  Mr. 

Grant,  Mr. 

Cockbum,  Dr. 

HanTjT,  Mr. 

Dobson,  Mr. 

Holder,  Mr. 

Douglas,  Mr. 

How«,  Mr. 

Downer,  Sir  J(dm 

Lewis,  Mr. 

Glynn,  Mr. 

McMillan,  Mr, 
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Moore,  Mr  Walker,  Mr. 

O'Connm-,  Mr.  Zeal,  Sir  'WHUuu 

Symon,  Mr. 

Pair — Aye,  Sir  E.  Braddon ;  No,  Mr. 
Fraser. 

Question  so  resolved  in  the  negative. 

Mr.  ISAACS :  I  move  the  insertion  of 
the  following  new  clauses  that  I  had  the 
honor,  in  conjunction  with  Sir  George 
Turner,  to  circulate  for  consideration  : 

1.  (i.)  If  either  Houbh  uf  Parliament  aliall,  in 
two  conBeoutive  Seasiooa  of  the  same  Parliament, 
with  aa  interval  of  at  least  tax  weeks  between, 
pau  and  traosmit  to  the  other  House,  for  its  con- 
carrenoe  therein,  any  proposed  law  which  such 
other  House  either  fails  to  pass  without  amsnd- 
ment,  within  thirty  days  after  receiving  the  same, 
in  the  sectrnd  Sesaoa,  or  within  such  period  passes, 
with  any  amendoient  not  agreed  to  by  the  Houaa 
transmitting  the  proposed  law,  the  proriaions  of 
the  following  sectiona  of  this  part  shall  apply. 

(n.)  The  proposed  law  pasBed  and  transmitted 
in  the  second  Session  may  include  any  smend- 
menti  agreed  to  by  both  Houses  in  the  first 
Session. 

2.  The  House  in  which  the  proposed  law  origi- 
nated may  pass  a  resolution  that,  in  its  opinion, 
thA  proposed  law  is  of  an  urgent  nature,  and  may 
transmit  the  resolution  and  the  proposed  law  with 
any  amendments  agreed  to  by  both  Houses  up  to 
the  time  of  transmission  to  the  other  Hoose,  with 
a  request  for  further  consideration. 

3.  If  within  thirty  days  of  the  transmission  of 
the  proposed  law  as  list  aforesaid,  or  if  the  Session 
shall  end  before  the  expiration  of  such  period,  then 
within  thirty  days  of  the  commencement  of  the 
next  Session  of  the  same  Parliament,  the  other 
House  shall  not  pass  the  proposed  lav  without 
amendnifint,  or  viUi  such  amendment  as  the 
House  transmittiDff  the  same  agrees  to,  the  House 
in  which  the  proposed  law  origiQated  may  resolTe 
that  the  same  be  referred  to  the  direct  determina- 
tion of  the  people* 

4.  If  such  loat-meationed  resolution  is  passed, 
a  vote  of  the  electors  of  the  Commonwealth  as  to 
whether  the  proposed  law,  as  last  transmitted  as 
aforesaid,  shall  or  shall  not  become  law  shall  be 
taken,  unless  in  the  meantime  the  House  to  which 
it  has  been  transmitted  has  passed  the  same. 

5.  Such  vote  shall  be  taken  in  each  State  sepa- 
rately, and  if  the  proposed  law  is  affirmed  by  a 
majority  of  States  containing  also  a  majority  of 
the  population  of  Uie  Commonwealth,  it  shall  be 
presented  to  the  Goremor-Geoeral  for  the  Boyal 
aseeut,  as  if  it  had  been  duly  passed  by  both 
Houses  of  Parliament,  and  on  receiving  the  Boyal 
assent  it  shall  beoome  law.    If  qot  affirmed  as 

S4 


aforesaid  the  proposed  law  shall  not  become  law, 
'  and  shall  not  be  again  proposed  for  a  period  of  at 
least  three  years. 

Clause  6. — No  such  vote  shall  be  taken  unlen 
more  than  six  months  will  elapse  before  the  expiry 
of  Parliament  by  ^uzion  of  time. 

I  should  like  to  point  out  to  those  gentle- 
men who  have  perhaps  done  me  the 
honor  to  read  these  clauses,  in  very  brief 
words  what  the  proposal  amounts  to. 
In  tike  first  place  I  quite  agree,  on 
thorough  reflection,  with  the  objections 
raised  by  my  hon.  friend  Mr.  Symon, 
that  the  power  ought  not  to  be 
left  just  to  the  Ministry  of  the  day,  who 
might  be  naturally  prejudiced  in  favor  of 
the  House  of  Representatives.  I  want  to 
have  absolute  equality  in  this  respect 
between  the  Houses.  All  I  desire 
to  see  is  that  there  shall  be  some 
means  of  reconciling  differences  of  the 
most  pronounced  and  prolonged  nature 
between  them.  This  provision  is  one 
which  I  think  provides  all  the  require- 
ments  necessuy  to  prevent  any  hasty 
determination  on  the  part  of  the  sovereign 
body.  In  the  first  place  it  provides  that 
if  either  House  of  Parliament  shall,  in 
two  conseoutive  sessioDS  with  at  least  six 
weeks  between  them — the  length  of  time  is 
a  matter  of  detail,  and  is  only  intended  to 
afford  a  sufficient  period  for  consideration 
— pass  and  transmit  to  the  other  House  a 
Bill  which  is  not  agreed  to  absolutely, 
or  with  such  amendments  as  are  con- 
curred in  by  the  first  House,  the 
originating  Chamber  may  pass  a  resolution 
that  in  its  opinion  the  matter  is  urgent. 
That  is  done  in  the  most  inoffenuve 
manner,  but  it  is  presumably  a  case  which 
may  be  considered  as  of  supreme  import- 
ance to  the  community,  a  course  which  a 
legislative  body  may  feel  bound  to  take  in 
the  widest  interest  of  all — the  interest  ctf 
the  people.  It  passes  this  resolution  and 
transmits  it  with  the  proposed  law  to  the 
other  House,  with  a  request  for  further 
consideration.  Up  to  that  point  there 
are  three  opportunities  for  harmony,  for 
reconciliation  and,  in  between,  as  hon. 
gentlemen  know,  there  are  all  the  ordinary 
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Conslitational  facilities  far  Mendiy  nego- 
tiation,  conference,  and  diBcussion. 
The  amendments  that  are  made  by  one 
House  and  agreed  to  by  the  other 
Chamber  may  be  embodied  in  the  suc- 
cesnre  Bills  proposed,  so  thiU  the  points 
of  di^rence  are  reduced  to  a  minimum. 
When  that  is  sent  up  to  the 
other  Chamber  —  whichever  one  it 
happens  to  be  —  it  has  a  farther 
opportunity  to  consider  it,  and  then  if 
it  does  not  determine  it  so  as  to  put  an 
end  to  the  differences  existing,  a  resolu- 
tion is  passed  by  the  originating  Chamber 
in  its  discretion*  that  is  if  on  f  uU  reflection 
and  by  Uie  l^ht  of  public  opinion  it  thinks 
the  matter  of  sufficient  importance 
to  take  the  vote  of  the  people  direct. 
That  TOte  is  still  not  to  be  taken  if 
the  objecting  House,  after  consideratioQ, 
sees  that  the  measure  is  one  to  which  it 
ought  not  to  give  its  assent.  If  it  is  the 
House  of  Representatives  or  Senate  that 
is  concerned,  neither  is  placed  under  any 
personal  disability  or  subjected  to  any 
personal  peril;  it  is  free  to  act  without 
having  a  sword  over  its  head.  A  vote  is 
taken  in  a  manner  which  is  eminently  fair 
to  small  as  well  as  to  large  States. 

Sir  Edward  Bbaddon  :  No. 

Mr.  ISAACS:  If  the  hon.  gentleman 
can  show  me  that  I  am  wrong  I  shall 
be  pleased  to  alter  my  opinion.  In 
diis  final  vote,  each  State  is  taken 
separately.  Tasmania  is  taken  by  itself,' 
and  BO  is  Victoria,  New  South  Wales, 
Western  Australia,  and  South  Australia. 
Supposing  there  are  only  five  States  in  the 
Federation  and  South  Australia,  Tasmania 
and  Western  Australia  are  against  a  certain 
law,  no  matter  how  great  the  voting  power 
of  the  two  larger  States  which  support  the 
Bill  it  cannot  be  carried  into  law.  You 
have  here  the  same  principle  of  protec- 
tion as  is  provided  in  the  Hounes  of 
the  Legislature.  What  could  be  fairer  to 
smaller  States  ?  If  there  is  not  a  majority 
of  the  States  voting  for  the  lav,  then 
there  is  an  end  of  the  matter.  If,  how- 
\Mr.  laaaes. 


ever,  there  should  be  a  majority  of  die 
States  in  favor  of  it,  then  you  hare  of 

course  to  give  equal  protection  to  tk 
larger  population.  Having  your  majori'T 
of  the  States  and  a  majority  of  the  popn- 
lation  there  is  no  reason  whatever  lAr 
the  law  should  not  pass.  It  is  also  pro- 
vided that : 

Such  vote  shall  be  taken  in  each  Stat«  KpsraiFp'. 
and  if  the  proposed  law  is  affirmed  by  a  majori:T< 
States  contsioing  also  a  majority  of  the  populaui 
of  the  Commonwealth,  it  shall  be  presrntfld  tot^- 
Qovemor-  General  for  the  Eoyal  asseot,  u  if  r. 
had  been  duly  passed  by  both  House*  of  Pvlii- 
ment,  and  on  receiving  the  Eoyal  assent  it  ibJ- 
become  law-  If  not  affirmed  as  aforesaid,  tkp'o 
posed  lav  shall  not  become  Uw,  and  shsli  vt  t« 
agiin  proposed  for  a  period  of  at  least  thiM  ;mi*. 

Hon.  gentlemen  will  see  that  the  same 
principle  is  preserved  in  this  clau^ 
as  is  established  in  the  Houses  of  tbt 
Legislature,  the  question  to  be  deter- 
mined by  the  referendum  being  wkeAn 
members  of  both  Houses  faithfiillj  I^ 
fleet  the  will  of  the  constitaenciA- 
It  has  been  said  that  this  is  a  blo«  i-' 
re^onsible  government,  but  it  is  not  < 
Responsible  government,  as  has  bes 
admitted  on  all  hands,  means  the  reapor.?.- 
bility  of  the  Ministry  of  the  day  to  ibt 
Lower  Chamber.  It  is  never  intended  tiu: 
there  should  be  a  referendum  in  the  at 
of  a  dispute  between  the  Ministn*  and  tm 
Lower  House.  It  is  only  in  the  case  of  i 
momentous  and  prolonged  dispute  betvm 
the  House  of  Representatives  and  ilt 
Senate  that  it  could  ever  be  applied,  ani 
unless  the*  Ministry  of  the  day  bavf  =■ 
majority  in  the  House  of  RepreswiUlire- 
it  is  plain  there  never  will  be  adisputest  all 
Therefme  it  has  no  connection  whatever  «i" 
thequestionofresponsiblegovemment.  It-' 
said,  too,  that  it  is  a  blow  to  representatirt 
government,  that  men  in  Parliament  «i- 
forsake  th^  responsibility  and  tbioi 
the  burden  and  duty  of  determining  tht* 
matters  upon  the  people ;  but,  with  gni' 
respect  to  the  gentlemen  who  urr- 
this  objection,  i  say  it  is  utterly  mispUced 
for  the  reason  that  they  are,  without  red« 
tion,  repeating  objections  to  what  is  knov: 
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as  the  Swiss  system.  In  Switzerland, 
while  there  is  a  Teferendum,  it  is  in  iJie 
majority  of  cases  only  resorted  to  after 
the  two  Houses  have  agreed,  and  the  Bill 
does  not  become  law  until  the  people  have 
also  assented  to  it.  I  can  understand  in 
such  a  case,  that  members  of  Parliament,  if 
asked  to  pass  a  Bill  which  they  knew 
would  not  become  law  until  the  people 
had  also  expressed  their  affirmation  of  it, 
would  say  they  would  not  trouble  about  it, 
as  it  was  only  tentative,  and  would  leave  it  to 
the  people  who  would  ultimately  give  their 
decision.  That  would  be  an  abandon- 
ment of  the  responsibUi^  of  Farlia- 
ment,  but  here,  if  the  Houses  agree, 
they  accept  the  full  responsibility  of  their 
action.  It  is  only  in  ease  when  the 
Chambers  do  not  mutoally  pass  a  Bill  that 
the  referendum  comes  into  operation. 

Mr.  O'Connor  :  Would  it  be  compe- 
tent for  a  private  member  to  get  the  re- 
ferendum under  this  ? 

Mr.  ISAACS:  Not  unless  the  House 
granted  it. 

Mr.  O'CoNNOs :  On  the  motion  of  a 
private  member  ? 

Mr.  ISAACS  :  There  is  nothing  ex- 
pressly introduced  to  prevent  it  here,  but  I 
have  no  objection  to  doing  so.  I  wish  to 
point  out  that  so  far  from  diminishing, 
this  seems  to  heighten  in  the  greatest 
possible  manner,  by  reason  of  the  momen- 
tous consequences,  the  responsibility 
which  any  member  would  feel  who  advo- 
cated the  application  of  this  procedure. 
It  is  not  open  to  the  olrjection  that 
it  is  provocative  of  expense,  because 
no  House  that  values  its  reputation 
or  the  seats  of  its  members  would  dream 
of  plunging  the  country  into  the  expense 
and  turmoil  and  dislocation  of  public 
business  which  a  universal  election  would 
cause;  but  if  trouble  does  arise  between 
the  two  Houses,  as  our  Constitutions  are 
at  present  framed,  the  remedy  provided  is 
a  dissolution,  and  that  dissolution  causes 
exactly  the  same  trouble  and  turmoil 
and  expense  as  the  referendum,  with  this 


difference,  that  you  penalise  members  and 
do  not  ensure  a  verdict  upon  the  only 
point  at  issue.  What  I  propose  is  that, 
instead  of  a  dissolution,  let  the  bunness  of 
Parliament  go  on  without  interruption,  and 
permit  the  ordinary  legislative  functions  of 
the  Chambers  to  proceed  as  usual,  but  if  the 
matter  is  so  urgent  as  to  require  in  the  last 
resort,  the  "  Aye  "  or  "  No  '*  of  the  States 
as  States,  and  the  people  as  people,  let  it  be 
taken.  I  thmk  the  mere  presence  of  it 
will  prevent  any  necessity  for  any  resort 
to  it. 

Mr.  Kingston  :  It  will  not  have  the 
same  influence  on  members  as  a  dissolution, 
because  it  will  not  affect  them. 

Mr.  ISAACS  :  To  a  great  extent  it  will 
affect  them,  because  they  know  they  accept 
the  responsibility  of  involving  a  huge 
expense  to  the  counby.  In  America  they 
have  practically  a  referendum  every  four 
years,  at  great  expense  to  the  country. 
We  know  that  in  Switzerland  this  matter 
has  gone  on  increasing  as  the  years  have 
rolled  by.  First  in  the  cantons,  then  in 
1848  in  the  Federal  Constitution,  and 
then  in  1874  it  was  lifted  to  a  still  higher 
position  than  before.  In  America  it  is 
used  by  millions  of  people ;  every  State 
save  one  has  it  in  its  Constitution,  and  if 
members  will  look  at  the  examples  of 
voting  by  the  referendum  which  I  have 
furnished  them  with  they  will  find  in- 
stances where  people  have  voted  care- 
fully md  intelligentiy,  not  in  any  party 
spirit,  becaiue  the  numbers  indicate 
that,  but  on  questions  of  importance,  on 
questions  affecting  tiie  '  Constitution, 
and  questions  outside  the  Constitution — 
in  one  case  whether  a  Bill  should  be  ac- 
cepted or  not.  in  one  case  whether  the 
election  of  the  United  States  senators 
should  be  by  the  direct  vote  of  the  people, 
in  another  whether  there  should  be  an 
educational  qualification  for  voters,  and  in 
another  whether  the  debt  should  he  re- 
funded. Members  will  thus  see  that  this 
process  for  ascertaining  the  direct  will  of 
the  people  is  applicable  to  nearly  every 
form  of  dispute  that  is  conceivable.  I 
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believe  that  it  would  tend  to  improve  the 
political  edneatioii  of  the  people,  and  I 
believe  in  these  days,  when  we  have  so 
many  educational  advantages,  scientific 
improrementa,  the  prem,  the  telegraph, 
iteam,  railways,  and  various  other  pro- 
ductiona  of  this  century,  bringing  men, 
however  actually  distant,  into  close  poli- 
tical and  social  contact,  that  we  have  an 
easy,  facile,  and  direct  method  of  ascer- 
taining the  unmistakable  will  of  tlie 
people  on  any  subject,  and  we  should  be 
throwing  away  these  advantages,  which 
are  of  comparatively  recent  growth,  if 
we  do  not  adopt  this  obvious  and  honest 
means  of  reconciling  the  two  Chambers. 
Representative  government  as  we  possess 
it  is  of  recent  growth.  It  is  only  since 
1832  that  the  people  have  been  really 
represented,  as  before  that  there  were 
rotten  boroughs  and  Lords  of  Parliament 
and  moneyed  men  who  possessed  under 
their  control  many  seats  in  the  House  of 
Commons.  It  is  only  since  the  Reform  Bill, 
which  was  strengthened  and  largely  com- 
pleted in  1867  and  again  in  1884,  that  we 
have  had  one  representative  government  in 
Chreat  Britain ;  and  when  we  consider  that 
after  all  our  parliamentary-  contrivance,  is 
itself  mechanical,  we  are  justified  in  ad- 
ding to  it  another  mechanical  contrivance 
to  prevent  .  the  first  from  becoming 
useless  or  eh^gcd.  Therefore,  in  the 
shortest  time  possible,  I  commend  this 
proposal  to  the  serious  consideration  of 
members.  I  need  not  refer  at  length 
to  the  various  references  made  to  the 
question  in  the  House  of  Commons  and 
House  of  Lords,  but  Mr.  Labouchere  in 
1882  said  that  even  in  England  the 
people  would  probably  prefer  the  direct 
consultation  of  the  people  themselves 
rather  than  the  deluge  of  debate  in  Par- 
liament. The  Marquis  of  Salisbury  and 
other  leaders  of  men  hate  frequently  lent 
theii-  powerful  advocacy  to  the  movement, 
and  even  Mr.  Lccky,  c<mservative  as  he  in, 
pmnts  out  that  the  matter  is  one  that  not 
only  ought  to  be  considered  seriously,  but 
should  be  entertained  favorably. 
[Mr.  laaaet. 


Mr.  DoBSON :  But  not  in  a  Fedenl 
Constitution. 

Mr.  ISAACS  :  I  do  not  see  that  ihm 
is  any  difference  in  that  regard.  I  ill 
only  quote  these  few  words  from  Mr. 

Ijccky : 

If  the  eiectordte  t«  to  judge  p(dieiea,  it  i>  lanji 
lees  likely  to  err  if  it  judges  them  on  a  clear  u: 
distinct  issue.  In  sueh  a  ease  it  i^  most  Ikr 
to  act  independently,  and  not  at  the  dxv 
tion  of  party  wire-pullers.  It  is  to  be  nan- 
bered,  too,  that  the  referendum  is  not  ialml-: 
aa  a  substitute  for  representative  gorcn- 
ment.  All  the  advantages  of  parliammtary  delulE 
would  still  remain.  Polit-iee  would  not  be  thr^re 
before  the  eleotorate  in  a  erode,  undigested,  na- 
developed  state.  All  measures  would  still  pm 
through  Pariiament,  and  the  great  majority  vid: 
be  finally  decided  by  Parliament.  It  wnild  oaj 
be  in  a  lew  cases,  after  a  meaauze  had  Imc 
tboroughly  diseiiaaed  in  all  its  bearings— after  (k? 
two  Houses  had  given  tbeir  judgment— thst  *Jtt 
nattoa  would  be  called  on  to  adjudicate.  Tb* 
referendum  would  be  an  appeal  from  a  putj 
majority,  probably  made  up  of  discordant  gmw 
to  the  genuine  opinion  of  the  oountry.  It  wuH 
be  an  appeal  on  a  question  which  hid  \tf: 
tboroughly  examined,  and  on  which  the  talk 
had  every  means  of  arriving  at  a  (tod^Iu-L" 
It  would  be  a  clear  and  decisive  -nrcA 
on  a  matter  on  which  the  two  brancbei  i 
the  Legislature  .bad  differed.  It  ts  ufx 
against  the  refereodum  that  many  of 
differences  between  the  two  Uouses  are  diil- 
rcnces  not  of  principle,  bi;t  of  detail.  A 
is  bofoi*  Parliament  on  the  general  policy  of  ^ 
both  piirties  and  both  Houses  are  agrenl,  but  ont 
clause  or  amendment,  dealing  with  a  siibdidiarrr*-'^. 
produces  an  irreconcilable  difference.  The  ptpblj: 
vote,  it  has  been  said,  would  be  an  instninn' 
wholly  untit  to  discriminate  between  theportian<< 
a  Bill  that  shonld  be  preser^-ed  and  the  part  t!u 
should  be  rejected.  I  do  not,  however,  think  tUr. 
there  is  much  in  this  argument. 

Mr.  Glynn  :  Was  Lecky  not  writins 
from  the  view  of  a  conservative  ? 

Mr.  ISAACS  :  Perhaps  he  was.  but  if  Eh' 
people  are  conservative,  they  have  a  ris;!' 
to  be  conservative ;  and  if  liberal,  thn 
have  a  right  to  be  liberal,  j^ain  hr 
says : 

By  this  simple  method  the  referendum  raiKfat  t 
put  in  action,  and  as  the  appeal  would  hn  \u  in- 
existing  electorate  no  insuperable  difficultit«  -i 
machinery  would  lie  likely  to  arise. 
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After  summing  up  the  arKuments  he  says: 
The  for^;oing  arguments  show  that  the  referen- 
dum is  not  a  question  to  be  lightlT  diBcudsecI.  It 
might  fumiah  a  remedy  for  great  and  growing  evils 
which  it  is  very  difficult  to  cure,  and  it  would  do 
so  in  a  way  which  is  in  full  aecordanca  with  the 
democratic  spirit  of  the  time. 

Elsewhere  he  urges  with  moving  force  tiiat 
it  is  a  means  of  enabling  the  people  to 
decide  on  measures  rather  than  men,  a 
phrase  we  should  not  easily  forget. 

Mr.  O'CoinroR :  He  proposes  that  us  u 
strong  conserratiTe. 

Mr.  ISAACS :  I  do  not  care.  I  am 
willing  to  accept  it  as  a  liberal  measure. 
He  says  further : 

The  experience,  however,  of  Switzerland  and 
America  shows  ^lat  when  the  referendum  takes 
root  in  a  country  it  takee  poKtioal  queetitms,  to  an 
immense  degree,  out  of  the  hands  td  wirepullers, 
and  makes  it  poaaible  to  decide  them  mainly, 
though  perhaps  not  wholly,  on  their  merits,  with- 
out producing  a  change  of  Government  or  of  party 
predominance. 

Mr.  McMillan  :  Is  there  not  a  differ- 
ence between  applying  it  generally  and 
applying  it  to  a  dispute  between  the 
Houses? 

Mr.  ISAACS:  You  really  want  it  for 
great  disputes  between  the  Houses  and  not 
as  a  general  expedient.  The  capital  &ct 
is  that  the  people  will  want  to  know  if  this 
great  piece  of  legislative  machinery  we  are 
now  foshioniDg  is  to  be  in  a  measure 
rendered  useless,  or  worse  than  useless, 
because  it  has  all  the  elements  of  colliuon 
and  none  of  reconciliation. 

Mr.  McMiLLAK :  It  has  never  been 
applied. 

Mr.  ISAACS :  If  the  hon.  member 
looks  at  the  printed  document  which  I 
have  circulated  he  will  find  important 
amendments  where  the  Houses  have 
differed  and  the  matter  has  been  decided  by 
the  people.  That  document  was  circulated 
for  the  purpose  of  answering  such  argu- 
ments as  that  of  the  hon.  member,  and  I 
am  glad  he  has  asked  the  question.  I 
trust  we  shall  adopt  this  means.  I  am 
sorry  Mr.  Wise's  proposal  was  negatived, 
but  1  think  this  is  better  and  fairer  to 


both  largu  und  small  States,  and  I  hope 
we  will  succeed  in  passing  this,  so  that 
both  Houses  wiXi  prove  true  and  fiutliful 
servants  of  the  people,  and  never  as  two 
monstrous  serpents  imperil  in  their 
struggles  the  young  giant  of  the  nation. 

Mr.  DOBSOX  :  If  the  referendum,  as 
Mr.  Lecky  favors,  had  been  applied  in  the 

early  days  to  Home  Kule,  when  Mr.  Glad- 
stone first  advocated  it,  the  will  of  thu 
people  would  have  required  the  separation 
of  the  United  Kingdom. 

Mr.  Isaacs  :  How  does  the  hon.  member 
know? 

Mr.  DOBSON  :  Three  or  four  years 
afterwards,  when  the  whole  thing  had  been 

thrashed  out,  the  will  of  the  people  decided 
by  an  enormous  majority  against  it. 

Mr.  ISAACS  :  The  answer  to  that  is,  I 
give  the  utmost  facilities  for  fully  thrashing 

it  out. 

The  Ckaibuan  :  I  take  it  that  the 
sense  of  the  Committee  on  these  clauses 
will  be  taken  by  the  voting  on  the  first 
clause. 

Question — That  the  new  clause  to  be 
inserted  be  so  inserted — put.  The  Com- 
mittee divided. 


Ayes,  19 ;  Noes,  18.    Majority,  5. 
Atbs. 


Berry,  Sir  Oraham 

laaicB,  Mr. 

Cockbnm,  Dr. 

Singrton,  Mr. 

Deakin,  Mr. 

Peaoock,  Hr. 

(iordon,  Hr, 

Quick,  Dr. 

Higgins,  Mr, 

Trenwith,  Mr. 

Holder,  Mr. 

Turner,  Sir  George 

Howe,  Mr. 

Nobs. 

Barton,  Mr. 

Henry,  Mr. 

BraddoD,  Sir  Edward 

Lewis,  Mr. 

Brown,  Mr. 

McMiUan,  Mr. 

Dobion,  Mr. 

Moore,  Mr. 

Douglas,  Mr. 

O'Connor,  Mr. 

Dowoer,  Sir  John 

Symon,  Mr. 

Fysh,  Sir  Philip 

Walker,  Mr. 

Glynn,  Mr. 

Wise,  Mr. 

Oitat,  Mr. 

Zeal.  Sir  WiUiam 

Question  so  resolved  in  the  negative. 


Mr.  ISAACS :  We  will  carry  it  next 
time. 
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Mr.  SYMON  :   I  move  the  following 
new  clause  to  follow  clau»e  78  : 

No  person  holding  any  judicial  office  shall  be 
appointed  t  *  or  hold  the  office  of  GoTemor- 
Genersl,  Lieutenant -Governor,  Chief  Executive 
Officer,  or  Administrator  of  the  GoTemment,  or 
any  other  eiecutive  office. 

I  need  not  say  that  the  great  tribunal 
we  have  constituted  is  to  be,  above  all 
things,  the  interpreter  of  the  Constitu- 
tion, and  the  laws  made  under  the  Con- 
stitution and  to  deal  with  all  the  laws  of 
the  States  in  their  relations  to  the  Com- 
monwealth, and  to  be  the  arbiter  between 
the  Executive  and  the  people.  We  all  wish, 
and  have  soi^ht  by  ibis  Constitution,  to 
secure  the  independence  and  purity  of  the 
judges  constituting  the  High  Court, 
particularly  in  view  of  the  momentous 
functions  they  will  have  to  discharge. 
We  all  wish  that  justice  shall  be  adminis- 
tered throughout  the  Commonwealth 
unspotted  and  unsuspected. 

Mr.  HiGGiirs  :  Will  the  clause  apply  to 
State  judges  ? 

Mr.  SYMON  :  The  clause  is  sufficient 
to  do  that.  Though  desirable  that  such  a 
principle  should  apply  in  the  case  of  the 
States  and  their  courts,  it  is  particularly 
desirable  in  the  case  of  the  Common wealtii 
and  the  High  Court. 

Mr.  Lewis  :  I  think  we  should  go  a 
little  further  and  say  that  no  judge  of  the 
Federal  Supreme  Court  should  be  capable 
of  being  elected  to  be  a  member  of  the 
Federal  Parliament. 

Mr.  Bakton  :  ITiat  is  provided  already. 

Mr.  LEWIS  :  I  think  we  might  go  a 
little  further  and  say  that  no  judge  of  any 
State  shall -be  capable  of  being  elected  to 
the  Federal  Parliament. 

Mr.  Deakin  :  What  about  State  rights? 

Mr.  LEWIS :  That  is  the  law  in  Tas- 
mania now. 

Mr.  KINGSTON  :  1  object  to  this  pro- 
posed clause.  It  seems  to  me  (hat  it  is 
aimed  in  particular  against  a  practice 
which  has  obtained  in  the  States  with 
very  great  ad\'autagc  to  all  concerned.  If 
[Mr.  Sjftnon. 


it  is  a  good  thing  in  connection  with  the 
provincial  Governments,  it  may  be  equally 
good  in  connection  with  the  Federal 
Qovemment.  We  know  perfectly  well 
that  in  every  colony  oi  Australia  the 
position  of  Lieutenant-Governor  is  con- 
ferred upon  the  Chief  Justice  or  senior 
judge  of  the  Supreme  Court. 

Mr.  WA.LKEB :  It  is  the  President  or 
the  Upper  House  in  Queensland. 

Mr.  KINGSTON  :  I  think  the  course 
which  has  been  more  generally  adopted 
is  infinitely   preferable ;  and,  if  I  re- 
collect rightly,  there  have  been  some 
differences  in  Queensland  which  migk 
have  been  avoided  had  the  course  I  am 
now  referring  to  been  adopted.  There 
is  no  doubt  whatever  that  the  duties 
have  been  admirably  dischai^^.  They 
are  to  a  very  great  extent  of  a  judicial 
character.   On  a  variety  of  occasions  Aus- 
tralian Chief  Justices  have  been  called 
upon  to  act  in  the  place  of  absent  Govemon, 
and  in  no  case  whatever  have  I  ever  heard 
of  anything  which  would  warrant  the  s^ 
gmtion  that  any  evil  has  resulted  from  the 
combination  of  the  two  offices ;  on  the 
contrary,  the  greatest  satisfaction  has  been 
given  to  all  interested.     I  think  it  would 
be  casting  a  reflection  on  a  practice  wluch 
has  generally  obtained — ^in  Australia — if 
we  were  in  our  Federal  Constitution  to 
absolutely  prohibit  a  course  which  has  been 
almost  invariably  ad(^ted  by  the  Imperial 
Government. 

Sir  GEORGE  TURNER:  At  the  risk 
of  detaining  the  Committee  I  wish  to  say 
that  I  see  no  justification  whatever  for 
attempting  to  tie  the  hands  of  the  Queen 
in  the  appointment  of  a  Goremor  for  thi» 
Commonwealth.  You  must  have  a  dormant 
Commission,  and  unless  you  have  the 
appointment  of  the  Chief  Justice  or  senior 
judge  for  the  time  being,  some  other 
person  must  be  appointed.  If  we 
are  to  debar  tiie  occupants  of  the  judicial 
bench,  because  their  interests  might  dash 
with  those  of  the  Commonwealth,  ought 
we  then  to  leave  it  open  to  appoint  the 
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Freudent  of  the  Senate  or  the  Speaker  of 
the  House  of  Representativest  or  the  Pre- 
mier of  the  Commonwealth  for  the  time 
being  ?  And  ^ere  are  many  othertt  whom 
we  might  debar  if  we  are  to  debar  the 
whole  judiciary.  Why  sho\ilti  we  put  any 
clog  at  all  on  the  appointments  ?  8urely 
we  can  trust  the  home  authorities  to  see 
that  the  appointment  they  make  is  in  the 
interests  of  the  Commonwealth,  and  not 
improper  or  likely  to  do  any  injury.  But 
if  we  are  to  put  this  block  on  the  Consti- 
tution we  ought  to  go  further,  as  I  have 
indicated. 

Mr.  Babton  :  There  is  not  the  same 
reason  why  a  person  in  the  Legislature 
should  not  be  a  branch  of  the  Legislature. 

Mr.  IsAA^cs :  Not  two  branches  though. 

Sir  GEORGE  TURNER :  It  is  just  a« 
great  a  nsk,  because  it  very  often  might 
happen  that  the  Acting-Governor  might 
feel  it  his  duty  to  disagree  with  the  advice 
tendered  by  the  Ministers,  and  it  would 
certunly  be  very  peculiar  if  the  Ministry 
tendered  advice  with  regard  to  action 
taken  in  the  Senate,  and  the  President  of 
the  Senate  was  the  gentleman  to  whom  the 
advice  was  tendered,  and  he  had  to  act  on 
it.    I  propose : 

Th&t  after  tlie  word  "  judicial  *'  the  following  be 
inserted:  "Or  any  executive  or  legislative  officer." 

Of  course  I  will  vote  against  the  whole 
clause  in  any  form,  but  if  we  are  to  have 
it  then  we  must  have  it  in  the  largest  pas- 
sible form. 

Mr.  GoBDON :  That  would  exclude  the 
commander  of  the  military  forces. 

Mr.  ISAACS:  I  think  there  is  great 
force  in  the  views  of  those  who  say  that 
there  should  be  no  limit  placed  on  the 
prerogative  of  the  Crown  to  appoint  an 
executive  officer  or  legislative  officer. 
The  judicial  officer  is  placed  above  all 
possible  control,  where  he  can  defy 
any  power  in  the  Constitution.  He  has  no 
reason  lo  hope  or  fear  from  tmy  person ; 
and  yet  he  is  to  be  excluded.  And  we  are  to 
allow  other  persons,  who  from  their  posi- 
tion will  be  swayed  by  various  considera- 


tions, to  hold  any  office  which  needs  one 
who  is  beyond  all  suspicion  of  partiality. 
Supposing  the  Speaker  of  the  House  of 
Representatives  or  the  President  of  the 
Senate  had  submitted  to  him  the  ques- 
tion of  a  dissolution,  what  a  position  the 
Government  would  stand  in,  whereas  if 
the  Chief  Justice  decided  the  question 
no  one  would  object.  We  will  open  our- 
selves to  ridicule  if  we  pass  the  provision. 

Mr.  SYMON  :  My  hon.  friend  does  not 
seem  to  appreciate  the  posidon  of  a  judge 
in  a  Federation.  He  seems  to  have  for- 
gotten that  we  are  establishing  a  Federa- 
tion. 

Mr.  Isaacs  :  The  word  **  Federation"  is 
an  answer  to  everything;  it  is  like  the 
word  "Mesopotamia." 

Mr.  SYMON :  There  are  four  judges 
with  the  Chief  Justice,  and  you  might 
weaken  the  court  if  you  withdrew  one  of 
them.  The  Judge  might  have  to  sit  in 
judgment  on  his  own  executive  acta.  When 
you  look  at  it  that  is  absolutely  anomalous. 
If  you  have  a  Federal  High  Court  it  would 
be  constituted  so  as  to  determine  the  vali- 
dity or  invalidity  of  executive  acts.  You 
should  therefore  keep  it  aloof  from  the 
executive.  Instead  of  the  provision 
being  a  blot  on  the  Constitution  it  would 
be  a  blot  on  Federation  to  adopt  the 
Constitution  without  it,  or  permit  any 
Judge  to  hold  whilst  performinj;  judiciar 
duties  the  highest  executive  office. 

Mr.  Isaacs  :  That  is  the  objection  Sir 
George  Turner  has  to  it. 

Mr.  SYMON  :  Sir  George  Turner's 
amendment  is  practicallyreducing  the  whole 
thing  to  ridicule.  You  may  just  as  well 
say  that  Her  Majesty  shall  have  no  power 
to  appoint  a  Lieutenant-Governor  at  all. 
I  say  let  us  have  this  tribunal  free  from 
the  executive. 

Sir  William  Zeal:  I  would  si^gest 
that  the  senior  Governor  of  the  States 
should  be  chosen. 

Sir  George  Tamer's  amendment  nega- 
tived. 
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Question — That  the  clause  proposed  to 
be  inserted  be  so  inserted — put.  The 
Committee  divided. 

Ayes,  19  ;  Noes,  11.    Mttjority,  7. 

AyE8. 

Barton,  Mr.  Henry,  Mr. 

Bntddon,  Sir  Edward      Lewis,  Mr. 
Cuckbum,  Dr.  MeMillun,  Mr. 

Dobeon,  Mr.  Moore,  Mr. 

Douglu,  Mr.  0'C<nuior,  Mr. 

Downer,  Sir  Juhn  Sjnium,  Mr. 
VyA,  ^  Pbilq)  Walker,  Mr. 

Glynn,  Mr.  Wiae,  Mr. 

Gordon,  Hr.  Zeal,  Sir  WOlum 

Gnmt,  Ur. 

KOSB. 


Kingston,  Mr. 
Peacock,  Mr, 
Quick,  Dr. 
Trenwith,  Mr. 
Turner,  Sir  Qeoige 


Berry,  Sir  Graham 
Deakin,  Mr. 
Higgins,  Mr. 
Holder,  Mr. 
Howe,  Mr. 
Isaacfl,  Hr. 

Question  so  resolved  in  the  affirmadve. 
Mr.  GORDON :  I  move  to  insert  the 

following  new  clause : 

Bvary  legal  practitioner  duly  qualified  in  any 
State  ihall  be  entitled  'to  practise  in  the  Big|i 
Court,  or  in  any  Federal  Court. 

Question — That  the  clause  proposed  to 
be  inserted  be  so  inserted — put.  The  Com- 
mittee  divuled. 

Ayes,  9;  Noes,  21.    Majority^  12. 
Aybb. 

Cockbum,  Dr.  Holder,  Mr. 

Douglas,  Mr.  Kingston,  Mr. 

Gordon,  Mr.  Lewis,  Mr. 

Grant,  Mr.  Quick,  Dr. 

Henry,  Mr. 

NoKS. 

Barton,  Mr.  McMillan,  Mr. 

Berry,  Sir  Graham         Moore,  Hr. 
Deakin,  Mr.  O'Connor,  Mr. 

Dobson,  Mr.  Peacock,  Mr. 

Douglas,  Hr.  Symon,  Mr. 

Downer,  Sir  John         Trenwith,  Mr. 
Fysh,  Sir  Philip  Turner,  Sir  George 

Glynn,  Mr.  Walker,  Mr, 

Hi^ins,  Hr.  Wise,  Mr. 

Howe,  Mr.  Zeal,  Sir  William 

Isaacs,  Hr. 

Mr.  WALKER :  I  have  to  propose  the 
following  new  clause,  to  follow  clause  82  : 

The  Pariiament  shall  take  over  the  whole  of  Uie 
railways  of  the  sevenU  States,  excepting  Tasmania 
[Jl/r.  Oerdon. 


and  West  Australia,  if  they  deatre  tobeexoepW. 
andeaoh  State  aboil  be  charged  widiuydefitiai| 
or  credited  with  any  net  proflte  on  the  wqtUiig  k 
such  railways. 

Mr.  Peacock  :  That  has  slreadr 
been  proposed. 

Mr.  WALKER :  I  was  just  going  to 
intimate  that  I  will  move  that  the  cn- 
sideration  of  this  clause  be  ccHisidend 
four  months  hence.  (Cheers.) 

(.'lauBC  withdrawn. 

Mr.  MoMILLAN :  1  intend  to  ipofx 
that  the  following  new  sub-section  be 
added  to  clause  50 : 

xxzna.  The  taking  over  by  the  CommoaTeshL 
with  the  cmsent  of  the  State,  of  iLe 
whole  or  any  part  of  the  railwapiif 
any  State  or  States,  npon  aart  turn 
as  may  be  arranged  betvm  it 
Commonwealth  and  the  Siatt, 
xxuua.  Bailway  oonstrutttion  and  extnu 
with  tiie  ooosent  of  any  Stitt  « 
States  oonoemed. 
Mr.  McMIl.LAN :  I  now  propose  'S. 
following  new  clause,  to  follow  claiuc  9-i: 
.  The  control  and  management  of  all  lailvn 
of  the  Commonwealth  shall  be  in  the  handi  n'l 
board,  the  members  of  which  shall  be  iffckii 
by  the  Governor  in  Council  for  such  tmn  ud  t 
such  remuneration  as  the  Parliament  suy 
time  to  time  fix,  which  remuneration  sb^  net  m 
reduced  during  thdr  continuance  in  office,  im. 
who  shall  be  removable  only  for  miscondiui  a 
incapacity,  and  by  the  Governor  in  Comidl,  que 
on  address  from  both  Houses  of  Pariiament  in  tk 
same  Seeaion,  praying  for  such  removal. 
There  is  a  growing  feeling  with  regard  t: 
this    railway    question    amongst  Kmc 
members,    and    it    seems   to  me  thii 
one  of  the  great  obstacles  in  front  ci 
this  movement  has  been  the  idea  thit 
the      railways      might      be  Imdcd 
over  for   purely   political   purposes  br 
embodying  in  this  Constitution  a  cUnv 
which  will  necessitate  a  board  of  s  non- 
political  character.  I  think  if  this  project 
gains  ground  it  wUl  be  more  acceptable  '■> 
the  people  .(^  the  States.    I  move  for  the 
insertion  of  the  new  clause. 

Mr.  TRENWITH :  I  hope  the  dnw 
will  not  be  adopted,  for  the  reason  that  *t 
have  had  some  experience  of  irresponsible 
boards,  and  there  is  a  growing  dislike  v 
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them  based  upon  the  experience  of  their 
working.  I  will  not  occupy  time  in  dis- 
cussing it,  but  I  felt  bound  to  express  my 
reason  for  objecting  to  the  clause. 

Question — That  the  new  clause  proposed 
to  be  inserted  be  so  inserted — put.  The 
Committee  divided. 

Ayes,  12  ;  Noes,  18.   Majority,  6. 

AYB8. 

Barton,  Mr.  Lewis,  Mr. 

Braddon,  Sir  Edward  McMillan,  Hr. 

Dobson,  Mr.  Moore,  Mr. 

Fysh,  Sir  Philip,  O'Connor,  Mr. 

Giant,  Mr.  Walter,  Mr. 

H«iiry,  Mr.  Wi»,  Mr. 


Berry,  Sir  Graham 
Gockbum,  Dr. 
Deatcin,  Mr. 
Couglaa,  Mr. 
UowQOT,  Sir  John 
Olynn,  Mr. 
Gordon,  Mr. 
Higgins,  Mr. 
Holder,  Mr. 


Noes. 

Howe,  Mr. 
Isaacs,  Mr. 
Kingston,  Mr. 
Fescock,  Mr. 
Quick,  Dr. 
SyuKHi,  Mr. 
Trenvith,  Mr. 
Turner,  Sir  George 
Zeal,  Sir  William 


Mr.  DEAKIN:  I  desire  to  put  in  a  new 
clause  to  follow  clause  100.  This  is  one  of 
those  omitted  by  the  Constitutional  Com- 
mittee.   It  proTides  that : 

All  references  or  communicatioos  required  by  the 
Constitution  of  any  State  or  otherwise  to  be 
made  by  the  Governor  of  the  State  to  the  Queen 
shall  be  made  through  tlie  GoTemor-General,  as 
Her  Majesty's  representative  in  the  Ccmunoa- 
-wealth,  and  the  Queen's  pleasure  shall  be  made 
known  through  him.  - 

I  propose  to  move  the  insertion  of  that 
clause.  It  is  in  no  sense  antagonistic  to 
States  rights.  It  was  supported  by  your- 
self, Sir,  in  1891,  and  by  other  ardent 
defenders  of  State  rights,  and  it  is  neces- 
sary to  the  proper  administration  of  federal 
business.  One  of  the  difficulties  the 
colonies  have  labored  under  in  the  past 
is  that  they  have  spoken  vith  indiTidual 
and  often  conflicting  Toices.  There  have 
been  six  or  seven  voices  on  what  are 
matters  of  foreign  policy,  or  are  matters 
that  affect  Australia  as  a  whole.  This 
clause  indicates  the  channel  through 
-which  all  communications  would  have  to 


pass,  but  in  no  sense  limits  the  power  of 
any  State  to  make  any  communication 
or  statement  it  pleases  to  the  Home 
Government.  All  required  is  that  those 
communications  should  pass  through  one 
channel.  By  this  means  a  unity  would  be 
given  to  the  relations  between  Australia 
and  the  mother-country,  and  it  would 
also  be  made  possible  for  the  Governor- 
General  as  such  to  be  in  constant 
touch,  not  only  with  the  affairs  of  the 
Commonwealth,  but  with  the  afiairs  of  the 
several  States.  It  is  certain  that  the 
Home  Government  would  occasionally 
require  the  advice  of  the  Governor- 
General  in  addition  to  that  of  the 
Governors  of  States  with  regard  to 
measures  that  were  submitted  from  the 
several  States.  I  do  not  intend  to  make 
a  speech,  for  I  take  it  that  one  and 
all  have  pretty  well  decided  whether  to 
support  this  proposal  or  not.  It  is 
warmly  commended  to  us  by  so  high  an 
authority  as  Bourmot.  To  me,  as  well 
as  to  a  majority  in  the  Sydney  Conven- 
tion, it  seemed  to  be  absolutely  essential 
to  a  proper  national  administration  of 
Australasian  affairs.  While  it  imposes  no 
burden  upon  the  State,  it  does  enable  the 
Governor-General  to  be,  as  he  ought  to  be 
the  chief  connecting  link  between  tiie  new 
nation  in  all  its  parts,  and  the  mother- 
country.  In  time  to  come  there  will,  no 
doubt,  be  an  Agent-General  representing 
the  Federal  Commonwealth  as  a  whole, 
whether  assisted  or  not  by  agents  appointed 
to  represent  their  respective  States.  We 
need  only  one  voice  in  London,  and  one 
Imperial  office  here.  Whatever  liberties 
may  be  preserved  to  the  States  in  the 
management  of  theur  own  affitirs,  I  think 
that  we  should  be  of  one  mind  and  one  will 
in  the  relations  between  the  Commonwealth 
and  the  mother-country.  If  there  are 
to  be  separate,  independent,  and  per- 
haps conflicting  communications  of  which 
the  Governor- General  of  the  Common- 
wealth knows  nothing,  we  shall  intro- 
duce a  principle  of  dissension  which  is 
anti-federal. 
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Mr.  Basion  :  This  clause  was  in  the 
Cummonwealth  BiU  of  1891. 

Mr.  DOUGLAS :  The  hnn.  member  for 
Victoria  has  not  explained,  so  far  as  I 
could  understand,  the  object  of  sending 
through  the  Governor-General.  What  is 
to  be  the  nature  of  the  commonicatious  to 
be  sent  through  the  Govemor-General  ? 

Mr.  Kingston  :  It  means  sending  every 
Bill  through  the  Governor-General. 

Mr.  DOUGLAS:  Why  should  the  States 
be  deprived  of  doing  tvhat  they  do  at  pre- 
sentof  sending  the  communicationB  through 
their  own  Governor  direct  to  the  Home 
Government?  The  object  of  this  Federa- 
doQ,  as  I  understand  it,  is  to  take  as  little 
as  possible  from  the  States. 

Mr.  Kingston:  Hear,  hear. 

Mr.  DOUGLAS :  And  to  allow  the 
Stateti  to  govern  themselves  as  far  as  they 
can  without  the  interference  of  the 
Federal  Government. 

Mr.  Kingston  :  Hear*  hear. 
.  Mr.  DOUGLAS :  Why  should  you  de- 
pave  a  State  of  the  assistance  of  commu- 
nicating throu}{h  its  own  Governor  on  any 
matters  that  it  thinks  fit  and  proper  ? 
The  Home  Government  would  be  in  pos- 
session of  the  federal  law,  and  woidd 
know  exactly  what  is  going  on  in  the 
colony.  Why  should  the  States  be  pre- 
vented from  communicating  with  the  Home 
Qovemroent  at  all  ? 

Mr.  Kingston:  On  local  affiairs. 

Mr.  DOUGLAS :  Precisely.  This  mat- 
ter was  considei*ed  in  the  Constitutional 
Committee,  and  it  was  thought  well  to 
strike  out  the  clause  in  the  1891  Bill. 
The  general  feeling,  however,  is  in  fovor 
of  communicating  through  the  Governor 
of  the  province,  and,  if  I  recollect  aright, 
that  was  advocated  very  strongly  by  the 
Victorians  in  lB9l.  Unless  Mr.  Deakin 
can  give  us  some  very  good  reasons  why 
they  should  be  sent  through  the  Governor* 
Genei'al  I  shall  vote  against  him.  Why* 
if  a  State  wishes  to  make  an  alteration  in 
the  Constitution,  should  the  document  be 
sent  through  the  Governor-General  ? 
[Mr.  Dougku. 


Mr.  ISAACS  :  I  never  differ  from  Mi 
Deakin  but  with  considerable  regret.  It 
is  impossible  for  him  to  put  a  view  lie 
holds  without  cogency  and  force,  but  in 
this  instance  I  have  the  misfortune  nottj 
entertain  the  same  opnion  as  he  does.  It 
seems  to  me  it  would  introduce  coufanoi 
between  the  Government  of  the  Comimis- 
wealth  and  the  Government  of  the  Suit- 
As  we  stand  now  the  Oo\*eraor-Geani 
will  transmit  all  federal  mattera,  andt^ 
Governor  of  the  State  will  transmit  H 
communications  which  appertain  to  iht 
State  as  distinguished  from  the  Fcdenuioc 
I  can  understand  mftny  cases  arinngwliicb 
would  lead  to  actual  dispute  between  tbe 
Federation  and  the  State,  and  I  do  not  we 
why  the  Governor  as  representing  tlif 
State  distinctively  should  not  be  the 
medium  of  communicatioo  between  the 
power  that  appoints  him  and  the  Sute 
over  which  he  happens  to  preside.  We 
should  be  lowering  the  dignity  of 
various  States  if  we  were  to  say  to  nci 
Governor  that  though  he  is  the  repreaau- 
tive  of  the  Queen  for  the  colony  thaiK 
should  not  be  at  liberty  to  communicaz 
direct.  I  know  of  no  good  reason  vh) 
the  clause  should  be  re-introduced. 

Mr.  MOORE :  It  is  surprising  to  a* 
that  one  attempt  after  another  la  made  bi 
destroy  the  political  individttality  of  ik; 
States.  I  hope  the  views  expressed  br 
Mr,  Isaacs  will  be  endorsed,  i>nd  thai 
the  Governors  of  each  State  will  have  the 
power  of  communicating  direct  with  d» 
Queen.  Every  attempt  of  this  kind  :* 
simply  to  weaken  the  power  of  tbi 
State,  though  when  we  met  here  it  »!■ 
intended  that  we  should,  as  far  as  possible, 
maintain  the  political  individuality  of  etrt 
State,  and  that  we  should  only  transfer  'j 
the  Federal  Government  that  which  todU 
be  required  for  federal  pttrposes.  I  tt 
sure  this  is  an  attack  on  the  power  pR- 
vided  by  the  Constitution  for  the  miia- 
tenance  of  State  rights.  I  hope  that  thf 
hon.  member  will  not  press  his  motion. 

Mr.  Deakin:  1  most  certainly  wiU. 
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Dr.  COCKBURN:  Theoretically  this 
clause  would  be  quite  correct  iu  a  Federa- 
tion which  should  have  only  one  channel  of 
communication  with  the  outside  world,  but 
there  should  also  be  a  clause  providing  that 
for  matters  within  the  State  there  nhould 
be  no  necessity  to  refer  to  an  outside 
authority  at  all.  If  this  clause  is 
put  in,  the  other  should  follow.  I  have 
already  endeavored  to  lay  down  the  princijde 
that  in  a  Federation  there  should  be  no 
necessity  to  refer  to  an  outside  authority 
with  regard  to  such  local  matters  as 
a  change  of  constitution.  But  the  Com- 
mittee has  rejected  that ;  and  that  being 
the  case  I  shall  vote  against  this  clause. 
II  Acts  which  are  purely  local  have  still 
to  receive  the  Royal  assent  it  is  not  right 
that  they  should  have  to  go  through  the 
Goveraor-Cfeneral.  Theyshould  not  require 
any  outside  sanction  as  the  Htate  Parlia- 
meuts  will  no  longer  have  power  to  deal 
with  external  afibira,  but  as  tiie  Committee 
has  already  decided  that  local  Acts 
should  still  be  subject  to  the  Royal  assent, 
then  they  should  not  necessarily  be  sent 
through  the  channel  of  the  Qovemor- 
Genenl. 

Mr.  HOWE:  Do  I  understand  the 
mover  of  this  clause  to  intimate  to  the 
Committee  that  he  has  a  nugority  ? 

Mr.  DuAKiN :  No,  certainly  not.  1 
have  not  the  least  idea  of  the  numbers. 
I  said  that  as  we  had  all  made  up  our 
minda  it  was  unnecessary  to  go  into  an 
elaborate  explanation. 

Mr.  HOWE :  1  inferred  from  that  that 
you  were  sure  of  a  majority.  Thia  clause 
will  be  an  unnecessary  interference  with 
State  rights. 

Mr.  KnvasTOX :  Hear,  hear. 

Mr.  HOWE:  We  have  surrendered 
certain  powers  and  functions  to  the 
federal  authority,  and  surely  this  right 
should  remain  to  the  State  without 
our  having  to  communicate  through 
the  Qovemor-(3eneraI  on  matters  that 
really  do  not  concern  the  federal 
authority  at  all.    Further  than  that,  it 


is  red  tapeism  pure  and  simple.  It  will 
be  a  mode  of  delay.  We  might  have 
some  vital  matter,  important  to  the  State, 
and  if  we  have  to  send  despatches  through 
the  Governor-General  it  might  be  delayed 
for  several  mails.  I  shall  vote  against  the 
inclusion  of  this  clause. 

Mr.  BARTON :  I  should  like  to  make  a 

quotation  to  this  House  Trom  two  speeches. 
'I'he  first  was  made  by  an  hon.  member 
who  seemed  to  put  the  matter  very  cleuly. 

Mr.  Isaacs  :  Who  was  he  ? 

Mr.  BARTON :  The  hon.  member  who 
is  in  the  chair  will  be  able  to  inform  you. 

He  said : 

I  do  not  think  there  is  in  this  Convention  a 
stronger  advocwte  of  State  rights  and  Sta;e 
interests  than  I  am ;  but  still  I  utrongly  support 
the  clause  as  it  stands,  for  it  seems  to  me  that  one 
of  the  verr  fundamental  ideas  of  a  Federation  is 
that,  so  far  OS  all  outside  nations  are  concerned, 
the  Federation  shall  be  one  nation ;  that  we  shall 
be  Australia  to  the  outside  world,  in  which  ex- 
pression I  include  Great  Britain ;  that  we  shall 
speak,  if  not  with  one  voice,  at  all  events,  through 
one  ofaannsi  of  eommunication  to  the  Imperial 
Government ;  that  is,  as  it  has  been  put,  we 
shall  not  have  seven  voices  expressing  seven 
different  opinions,  but  that  Ser  Majesty's 
Government  in  Great  Britain  shall  communi- 
cate to  Her  Majesty's  Oovemment  in  Australia 
through  one  channel  of  communication  only. 

I  should  like  to  add  to  that  a  few  expres- 
sions that  fell  from  Sir  Samuel  Griffith : 

I  havs  always  maintained  that  one  of  the  prin- 
dpal  reasons  lev  estahliahing  a  Fedentiott  in 
Australia  was  because  the  govomments  were 
always  pulling  in  diffmnt  direotions.  Australia 
speaks  with  tmea  voioeB  instesd  ai  with  one  voice. 
Now,  the  hon.  gentleman, 

that  is,  Mr.  Gillies, 

wishes  that  Australia  should  continue  to  speak 
with  seven  vucss  instead  of  with  one  voice. 

Mr.  Oiixus:  Only  on  matters  appertaining  to 
themselves ! 

Dr.  CotniBURH :  On  matters  appettainiog  to 
themselves  they  should  not  want  to  oommunicate 
with  the  Impnial  Government  at  all. 

Sir  Sahubl  Gairrmi :  I  mMnfaiti  that  Minis- 
ters in  Australia  are  to  be  the  Qaeen's  Ministers 
for  the  Commmwealth,  and  any  communication 
affecting  any  part  of  the  ConunoQwealth  whidi 
has  to  be  made  to  or  by  tlu  Queen,  should  be 
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made  with  thmr  faunrledge.  Without  that  we 
dliall  not  have  the  voice  ol  one  CoiWDonwetlth  in 
Austnlia.  I  Miwhtiw  dut  thii  vptment  is  quite 
indisputable.  The  hon.  mnnber's  argument 
amounts  to  tlus :  somebody  will  not  like  it;  some 
people  object  to  it,  and  it  ia  not  absolutely  neces- 
sury.  I  almit  that  it  is  not  absi^utely  necessary : 
but  I  say  it  in  necessary  if  we  are  going  to  eatab- 
llth  a  real  Commonwealth  in  Australia. 

Mr.  MuosE :  That  would  be  unification 
pure  and  simple. 

Mr.  BARTON :  An  hon.  member  be- 
hind me  says  that  would  be  unification 
pure  and  simple.  One  of  the  strong 
principles  of  a  Federation  is  that  it  shall 
speak  through  one  channd  of  communi- 
cation with  the  outsit  world.  The 
speaker  goes  onj: 

I  think  the  idea  is  that  there  is  to  be  but  one 
goremment  for  Australia. 
That  is  not  unification,  but  one  govonment 
for  Australia  as  regards  the  outside  world. 

And  that  we  shall  have  nothing  more  to  do  with 
the  Imperial  Qovemment  except  the  lick  of  the 
Crowu.  We  recognise  the  Grown,  but  do  not 
desire  to  hare  the  tiovemmenta  of  Australia  all 
trying  to  aUroot  the  attention  of  the  Secretary  of 
State  in  Downing-stre^ 

Mr.  GiLuas:  We  cannot  prevent  them  from 
having  Agents-Qeuersl. 

Sir  SuiuKL  OaiFFim:  Certainly  not;  but  the 
Agents -General  will  be  limited  to  their  funotious 
aa  commflrcial  agents. 

Mr.  GiLLiss:  WiUtheyP 

Sir  Sah^bl  GaiFFiTH :  They  will  no  longer  be 
diplomatic  agents.  I  maintain  that  Australia  is 
to  have  only  one  diplomatic  existence,  and,  there- 
fore, only  one  diplomatic  head,  and  one  diplomatic 
moiuhpiece  in  any  other  part  of  the  world. 
Those  ore  my  reasons.  I  hope  the  matter  will 
not  be  considered  a  li^t  one.  I  think  it  ia  very 
important  indeed. 

1  have  quoted,  I  suppose,  from  two  of  the 
most  strong,  definite,  and  clear  champions 
of  State  rights,  and  it  would  be  futile  for 
me  to  add  another  word. 

Mr.  KINGSTON:  I  thoroughly  agree 
with  the  idea  that  the  Federation  should 
speak  with  one  voice  on  behalf  of  Australia 
generally,  but  this  belief  is  qualified  l^ 
another,  that  it  should  only  speak  in 
national  afiairs,  and  that  it  should  leave 
State  and  local  aifairs  to  the  management 
{Mr.  Barton. 


of  the  States  themsdves,  and  not 
interfere  in  the  slightest  degree.  I  have 
thought  at  different  times  we  have  been 
at  considerable  pains  to  preserve  Uie 
independence  of  the  States,  maiking  the 
Commonwealth  supreme  as  regards  national 
matters.  It  seems  to  me  that  this  cute 
directly  at  the  root  of  self-government 
by  the  State,  if,  as  r^ards  matters  whieb 
are  admittedly  in  their  sole  jurisdictiai. 
about  which  the  Federation  has  no  concern 
— it  may  be  even  a  Private  Bill  that  has  to 
be  transmitted  to  the  Colonial  Office — these 
have  to  pass  through,  this  channel.  What 
does  this  mean  ?  It  means  snbmdiiiatiDg 
the  Governors  of  the  States,  and  degrading 
them  to  the  position  which  is  rerognised  in 
Canada.  Is  it  intended  as  a  mere  matter 
of  form,  and  that  the  fedoal  Governor  of 
Australia  has  simply  to  act  as  a  forwarding 
agent,  and  to  send  these  documents  on  with- 
out note  or  commoit?  If  so,  it  ia  a  waste 
of  time.  Fancy  Western  AuatraUa,  at 
Tasmania,  or  South  Australia  sending  tlieu- 
Bills  reserved  to  the  OoTemor-Genenl  in 
Victoria,  or  in  New  South  Wales,  simply 
for  the  purpose  of  hnng  sent  back  to 
Downing-street,  and  then,  when  an 
answer  was  sent  to  the  Governor- 
General,  to  be  l^  him  handed  back  to 
the  Governors  of  the  States. 

Blr.  IsjLaos  :  A  cixcmnlocation  oflKce. 

Mr.  KINGSTON:  A  circumlocution 
office !  It  would  be  bad  enough  if  it  were 
only  a  circumlocution  office,  but  I  am 
inclined  to  think  that  it  is  not  in- 
tended as  a  mere  idle  form,  but  that  the 
Governor- General  and  the  Federal  GoTem- 
ment  shall  have  the  opportunity  of  com- 
municating their  views  to  the  Colonial 
Office.  Hither  one  of  two  things.  At  the 
best  a  waste  of  tame,  at  the  worst  a  course 
of  action  calculated  to  produce  great 
friction  between  the  State  Goyemments 
and  the  Federal  Oovemment.  1  have 
simply  spdcen  of  these  documents  going 
from  the  States  Governors  throt^;h  the 
Federal  Government  to  the  Colonial  Office. 
But  the  reverse  holds  good — back  the} 

Digitized  by  Google 


CimtmonweaUh  of  [Apbil  22,  1897.] 


AwtraUa  BiU.  1181 


would  come  throuffh  the  Federal  Oovern- 
ment  to  the  Tariotu  States,  and  fency — 

the  point  has  been  put  to  me  by  another 
member,  for  which  I  am  obliged — our  re- 
ceiving advice  as  regards  matters  purely 
of  local  concern,  say  as  regards  the  assent 
to  our  Bills  or  the  disallowance  of  a 
Bill,  or  the  appointment  of  a  Governor, 
not  first  hand  from  the  authority  with 
which  we  have  a  right  to  communicate,  but 
coming  through  an  authority  to  which  we 
owe  no  allegiance,  and  which,  though 
supreme  within  the  orbit  of  its  own  juris- 
diction, should  not  be  permitted  to  interfere 
in  mutters  with  which  it  has  absolutely  no 
concern. 

Sir  EDWARD  BRADDON  :  I  think  it 
has  been  generally  recognised  that  the 
States  are  in  this  Federation  to  retain  their 
complete  autonomy,  and  I  do  not  know  any 
member  of  this  Convention  who  has  held 
this  view  more  strongly  than  Mr.  Deakin. 
Mr.  Deakin  has  held,  and  held  rightly,  that 
every  matter  which  can  better  be  left  to  the 
States  than  transferred  to  the  Commonwealth 
for  its  control  should  be  left  to  the  States, 
that  in  that  matter  the  States  should  be 
masters  of  their  own  destmies  and  their 
own  proceedings.  I  cannot  conceive  of 
any  mure  serious  blow  that  could  be  dealt 
at  the  Qovernment  of  these  States,  and 
therefore  at  the  autonomy  we  desire  to 
preserve  for  them,  than  by  allowing 
this  interference  as  between  the  home 
authorities  and  the  State  through  the 
Qovcrnor  -  General  upon  purely  State 
matters.  It  might  very  well  be  that  the 
States  would  have  to  refer  some  amend- 
ment of  their  Constitution.  They  would 
in  such  a  case  under  this  proposal  have  to 
refer  that  amendment  of  their  local  Con- 
stitution for  the  Royal  assent  through  the 
CJovemor-General.  I  think  that  would  be 
not  only  to  the  detriment  of  the  interests 
of  the  States,  so  far  as  their  system  of 
f^ovemment  was  concerned,  but  that  it 
would  be  an  exceedingly  ridiculous,  round- 
about, and  cumbrous  procedure. 

Proposed  new  clause  negatived. 

Dr.  COCKBUBN :  I  wish  to  move  two 


new  clauses  to  follow  clause  103.  Their 
object  is  to  prevent  anybody  from  occupy- 
ing the  dual  position  of  a  member  of  a  State 
Parliament  and  a  member  of  the  Federal 
Parliament.  Such  a  position  must  ne- 
cessarily mean  a  divided  allegiance. 
The  State  Parliament  may  for  the  time 
being  be  opposed  to  the  Federal  Par- 
liament. Then,  again,  the  local  Parlia- 
ments may  be  sitting  at  the  same  time  as 
the  Federal  Parliament,  or  it  might  be 
that  a  State  Parliament  would  have  to 
Lurry  through  its  work  in  order  to  enable 
some  of  its  members  to  get  to  the  scene  of 
their  other  work  in  the  Federal  Parliament. 
Mr.  H^gins  has  clearly  shown  that  one  of 
the  reasons  of  the  degradation  of  the  State 
Parliaments  in  America  lay  in  the  fact  that 
they  were  mixed  up  with  federal  politics. 
Unless  a  provirion  of  the  nature  I  am  about 
to  submit  is  inserted,  the  work  of  the 
State  Parliaments  will  have  to  be  made 
subordinate  altogether  to  the  work  of  the 
Federal  Parliament.  I  therefore  move  the 
insertion  of  the  following  new  clauses, 
which  formed  part  of  the  Bill  of  1891 : 

A  member  of  the  Sen&te  or  House  of  Rein«- 
sentatives  sliaU  not  be  capable  of  being  chosen  or 
of  sitting  as  a  member  of  any  House  of  Parliament 
of  a  State. 

If  a  member  of  a  HoosS  of  the  Pulisment  <A  a 
State  is,  with  his  own  consent,  chosen  as  a  mem- 
ber of  either  House  of  the  Parliament  of  the 
Commonwealth,  his  plaoe  in  the  flrst-raentioned 

House  of  Parliament  shall  become  vacant. 

Mr.  HIGOINS:  As  my  name  has 
been  mentioned  in  eonnectitm  with  this, 
I  would  just  like  to  say  one  or  two  words. 
I  feel  strongly  how  the  State  Parlia- 
ments in  America  have  been  degraded  by 
having  federal  politics  introduced;  but, 
to  my  idea,  though  I  may  be  wrong,  the 
work  of  the  Federal  Parliament  will  be 
very  much  less  than  we  imagine,  and  I  am 
perfectly  prepared  to  leave  it  to  the  elec- 
tors of  the  State  Parliament  to  say  whether 
they  will  trust  their  aftairs  in  the  hands 
of  those  who  occupy  seats  there.  It  will 
be  a  great  inconvenience  as  well  as  a  loss 
to  the  electors  of  the  colonies  if  they  are 
not  able  to  assist  in  the  moulding  of  the 
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Federal  Parliament  and  its  legislation.  I 
hope  that  perfect  liberty  of  choice  will  be 
left  to  the  electors  so  that  they  may  select 
men  whom  they  think  can  best  do  their 
duty. 

Sir  EDWARD  BRAD  D  ON :  I  hope 
this  clause  will  not  be  inserted.  This 
was  argued  out  very  fully  in  the  Consti- 
tntional  Committee,  and  it  was  shown 
pretty  clearly  that  it  would  not  only  have 
the  effectoflimitingthe  selection  of  members 
of  the  Federal  Parliament*  but  to  a  con- 
nderable  extent  would  cause  a  deterioration 
in  the  efficiency  of  the  States  Parliament. 
I  think  we  should  leave  it  to  the  judgment 
of  the  people  of  the  States,  who,  after  all, 
are  the  arbiters  in  this  case,  to  say  what 
should  be  done. 

Proposed  clauseB  negstiTcd. 

Dr.  QUICK ;  1  have  a  new  clause  to 
propose,  to  follow  clause  120  under  the 
heading  "  Miscellaneous."    It  reads : 

Until  the  Fariioment  otherwise  provides,  if  any 
ftnoa  votes  or  attempts  to  vote  more  tlian  once  at 
any  deotion  held  under  this  Constitution,  he  sb&ll 
he  guilty  of  an  offence  agauut  the  electoral  lav  of 
the  Stats  in  which  he  votaa,  or  attempts  lo  vote, 
and  shall  he  liable  to  a  penalty  not  exceeding  fifty 
pounds,  or  to  imimaonmSnt  for  a  period  not  exceed- 
ing three  calendar  months,  and  the  provinons  of 
thia  aecticm  may  be  enicwoed  in  any  ooiut  having 
jurisdiotion  in  respect  of  electoral  offences  in  the 
State. 

It  is  provided  by  section  9  that  no 
person  shall  vote  more  than  once  for  the 
election  of  senators,  and,  according  to 
section  29,  no  man  shall  vote  more  than 
once  for  the  election  for  the  House  of 
Representatives.    Clause  10  provides : 

The  Parliament  of  the  Commonwealth  may 
make  lam  prescribing  a  unif<nin  manner  ai  ohooe< 
ing  the  members  of  the  Senate.  Suhject  to  such 
UwB,  if  any,  the  ^rliament  of  each  State  may 
determine  the  time,  place,  and  manner  of  choosing 
the  members  for  that  State.  Until  such  determi- 
nation, and  unless  the  Parliament  of  the  Common- 
wealth othenrise  provides,  the  laws  in  force  in  the 
several  States  for  the  time  being,  relating  to  the 
following  matteis,  namely:  The  manner  of  con- 
ducting elections  for  the  more  numerous  House  of 
the  Parliament  of  the  State,  the  proceedings  at 
such  elections,  rptuming  officers,  the  periods 
[_Mr.  Higgina. 


during  which  eleetiOBs  nay  he  continued,  end 
offences  against  die  laws  r^pilating  sudi  daetions 
diall.  aa  neaiiy  aa  pnedeable,  lo  eleetunu  in 
the  several  States  of  memheti  of  the  Sonste. 

Then  clause  41  enacts  : 

Until  the  Parliament  otherwise  provides,  the 
lavs  in  force  in  the  several  States  for  the  time 
being,  relating  to  the  following  matters,  namely : 
The  manner  of  conducting  eleotitms  for  the  mm 
numerous  House  of  the  Fkrliammt  of  the  Swe, 
the  proceedings  at  such  elections,  the  retnnitng 
officers,  the  periods  during  which  electints  may  be 
continued,  the  execution  of  new  writa  in  i:aH  of 
places  vacated  otherwise  than  by  disaolutioD,  and 
offences  against  the  laws  regulating  such  electinu, 
shall  as  nearly  as  practicable  i^ply  to  dectvns  in 
the  several  States  of  members  irf  the  House  of 
Bepresentativea. 

The  object  of  this  clause  is  substantially 
to  meet  special  cases  in  ViAoria,  Tasmania. 
Western  Australia,  and  Queensland,  where 
there  is  no  local  law  providing  penaltieR 
for  voting  twice.  In  New  Sou^  Wales 
and  South  Australia  this  provinoa  would 
hardly  be  necessary,  but  it  is  abolutely 
essential  that  some  provision  of  the 
kind  shoidd  be  made  for  the  colouie* 
I  have  mentioned,  otherwise  equal 
voting  will  be  practically  a  dead  letter. 
For  instance,  supposing  in  Victoria  any 
person  votes  twice  for  an  election  of 
senators,  or  members  of  the  House  of 
Representatives,  there  is  no  law  under 
which  he  could  be  prosecuted,  and  there 
is  no  guarantee  that  a  local  law  will  be 
passed.  This  Constitution  must  be  inde- 
pendent of  the  possibility  or  probability  of 
any  such  local  law  being  passed.  Other- 
^vise  there  will  be  a  doubt,  and  a 
feeling  of  insecurity  aa  to  the  reality 
€i  this  provision.  1  have  proposed  this  to 
meet  a  special  case,  and  it-  may  be  un- 
symmetrical  to  put  it  in  any  Constitution, 
but  I  cannot  see  any  way  out  of  it.  Some 
provision  is  necessary  to  meet  the  case  of 
three  colonies,  and  unless  something  is 
done  the  law  aboluhing  plural  voting  will 
be  a  dead  letter. 

Mr.  BARTON :  At  first  1  thought  it 
would  be  necessary  to  have  some  provisitm 
of  this  sort,  but  now  1  think  it  is  un- 
necessary. In  the  clause  it  is  prescribed  that 
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an  elector  shall  have  (mlyone  vote";  as  to 
the  Senate  and  as  to  the  House  of  Represen- 
tatives I  intend  to  raove,  on  the  recommittal 
of  the  clause,  that  the  matter  shall  be  turned 
into  a  direct  prohibition  ;  that  is,  that  "  no 
elector  shall  vote  more  than  once."  A 
breach  will  be  a  Statutory  misdemeanor, 
and  the  offender  can  be  punished,  this 
being  an  Imperial  Statute,  in  the  same  way 
as  he  would  be  for  a  breach  of  any  other 
Imperial  Statute  applying  to  the  colonies, 
such  as  the  merchant  shipping  laws.  Lest 
there  should  be  any  doubt  in  connection 
with  the  giving  of  a  vote,  when  there  is  a 
distinct  law  against  it,  there  is  a  passi^ 
in  Russell  on  "  Crimes,"  which  the  legnl 
members  of  the  Convention  will  be  satisfied 
with.  It  is  in  the  fifth  edition,  page  192 : 
Where  an  offence  U  not  n  ai  oommon  law,  but 
made  an  offence  by  Act  of  pBriisment,  aa  uidict- 
zDent  will  lie  vhne  there  is  a  enlHtantive  prohi- 
bitory  clause  in  anoh  Statute,  though  tiien  be 
afterward  a  paitionlar  proviaum  and  a  particular 
remaiy  given.  Thus,  an  unqualified  penon  may 
be  indicted  tax  acting  aa  an  attorney  contrary  to' 
the  6  and  7  Viot-,  o.  78,  a.  2,  although  aec.  35 
and  sec  86  enact  that  in  caae  any  person  ahall  so 
act  he  shall  be  incapable  of  recovering  his  fees, 
and  such  offence  ahalt  be  deemed  a  contempt  of 
court,  and  punishable  accordingly. 

That  is  to  say,  although  the  Statute  pro- 
vides a  distinct  means  of  punishment,  yet 
if  bj  the  disregard  of  the  prohibition  a 
misdemeanor  is  committed,  a  court  can 
convict  the  offender  of  that  misdemeanor 
ami  may  fine  or  imprison  him.  The  passage 
continues : 

And  it  is  stated  as  an  eatabliohed  principle  that 
when  a  new  offence  is  created  by  an  Act  of  Parlia- 
ment and  a  penalty  ia  annexed  to  it  by  a  separate 
and  auhstantive  danse,  it  is  not  neoessary  tot  the 
proeecator  to  aue  for  the  penalty,  hut  he  may  pro- 
ceed on  the  prior  clanse  on  the  ground  of  its  being 
a  misdemeann-;  and  vherever  a  Statute  forbids 
the  dcnng  of  s  thing,  the  doing  cf  it  wilfully, 
although  without  any  corrupt  motive,  ia  indictable. 

Wherever  the  Statute,  as  I  intend  to  ask 
the  House  to  make  it  in  this  case,  says 
tbat  no  elector  shall  vote  more  than  once, 
there  is  a  distinct  prohibition,  and  voting 
more  than  once  wilfully  will  be  a  crime 
and  misdemeanor,  and  the  courts  will  be 
able  to  punish  by   fine   or  imprison- 


ment. They  will  have  the  distinct  power. 
There  is  in  all  of  these  colonies  an 
electoral  law,  and  power  to  alter  it,  until 
Parliament  otherwise  provides,  and  if  there 
are  not  distinct  provisions  fur  punishment 
for  such  offences,  it  is  still  in  the  power  of 
the  State  law  to  subject  the  offenders 
to  such  punishment  as  it  prescribes. 
But  even  if  that  were  not  done,  the 
case  is  distinctly  met  by  the  Statutory 
prohibition,  which  will  be  imposed  by  the 
form  in  which  we  propose  to  put  it,  and, 
I  think,  my  hon.  friend  will  agree  that 
his  new  clause  will  not  be  necessary. 

Mr.  Isaacs  :  I  suppose  you  propose  to 
put  in  words  to  make  it  a  misdemeanor. 

Mr.  BARTON:  If  necessary;  but  where 
the  statute  expressly  forbids  it  is  a  mis- 
demeanor without  further  words. 

Or.  Quick  :  Without  any  corrupt  mo- 
tive is  it  indictable  ? 

Mr.  BARTON :  Although  there  may  be 
no  corruption  in  the  doing  of  the  act,  if  it 
is  done  intentionally  it  is  indictable. 

Mr.  fliooiNs:  What  words  do  you  pro- 
pose to  put  in  ? 

Mr.  BARTON:  I  propose  to  alter  the 
words  "  each  elector  shall  have  only  one 
vote"  to  "no  elector  shall  vote  more  than 
once,"  and  that  being  a  distinct  statutory 
prohibition  will  meet  the  case. 

Dr.  QUICK :  In  view  of  the  proposed 
amendment  I  beg  to  withdraw  the  proposi- 
tion. 

Sir  EDWARD  BRADDON:  I  only 
wish  to  point  out  that  at  our  last  elections 
in  Tasmania  we  adopted  the  Hare-Spence 
system  in  the  cities  of  Hobart  and  Laun- 
ceston,  and  we  provided  a  penalty  of  £50. 

Sir  Qbobob  Tubhsb  :  I  did  not  think 
you  had  any  wicked  people  over  there. 

Sir  EDWARD  BRADDON  :  We 
thought  they  might  come  from  Victoria. 

Clause  withdrawn. 

PanjiBu. 

Whereas  the  people  of  [hare  name  the  colonies 
vhiob  have  adopted  the  Constitution]  have  agroed 
to  form  one  indiaaolaUe  Fedeml  Commonwealth 
under  the  Crown  of  the  United  Kingdom  of  Oreat 
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Britain  and  Ireland,  and  under  the  Constitution 
hereby  established  :  And  whereas  it  is  expedient 
to  make  pronsion  for  the  admission  into  the  Com- 
monvealth  of  other  Australasian  Colonies  and 
poBsearions  of  Her  Majesty :  Be  it  therefore 
enacted  by  the  Queen's  Most  Excellent  Majesty, 
by  and  irith  the  advice  and  consent  of  the  Ijorde 
Spiritual  and  Temporal)  end  Commons,  in  the 
present  Parliament  assenhled,  and  by  the  authority 
of  the  same,  as  follows : — 

Mr.  BEAKIN  :  On  the  quesiion  of  the 
preamble  I  have  already  called  the  atten- 
tion of  BiCr.  Barton  to  a  change  made  in 
the  opening  espresmon.  In  the  original 
Bill  it  was : 

Have  agreed  to  uoita  in  one  Federal  Common* 
wealth. 

But  here  it  is  : 

Have  agreed  to  form  one  indisaoluble  Federal 
Commonwealth. 

The  introduction  of  the  word  "  indis- 
soluble"  is  a  decided  improvement;  but 
in  oUier  respects  I  beg  to  suggest  that  the 
words  "  agreed  to  form  '*  are,  to  use  an 
expression  of  Mr.  Barton  in  referring  to 
another  matter,  not  so  stately  an  opening 
as: 

,  Agreed  to  onite  in  one  federal  Commonwealth. 
If  I  may  be  permitted  to  refer  to  clause  3 
we  find  the  words  : 

Shall  be  tmited  in  a  Federal  Constitution. 
Both  of  these  are  legal  expressions, 
and  it  appears  to  me,  if  I  may  be  so  bold 
as  to  offer  a  suggestion  to  gentlemen 
who  have  far  more  experience  in  drafting 
than  I  have  had,  and  to  whose  judgment  I 
willingly  bow,  that  they  are  legal  rather 
than  expressive,  they  do  not  appeal  to  the 
common  understanding  to  a  layman. 

Mr.  BARTON :  To  save  time,  I  may 
say  that  I  will  willingly  accept  the  amend- 
ment. 

Mr.  DEAKIN:  I  do  not  propose  to 
move  an  amendment,  but  I  merely  su^^t  it. 

Word  "fbnn"  struck  out  and  "unite  in'* 
substituted. 

Mr.  GLYNN  :  I  have  an  amendment 
which  I  move,  not  on  my  own  unsupported 
initiative,  but  at  the  suf^estion  of  other 
members  of  this  Convention.    It  is  : 

That  before  the  word  **  have  "  on  the  second 
[3fr.  Vmkin. 


line  of  the  preamble  the  words  "  invoking  Bivine 
Providenoe"  be  inserted. 

I  only  wish  that  I  could  with  ease  com- 
mand language  appropriate  to  the  solemnity 
of  the  amendment,  for  the  occasion  is  one 
unique  in  Its  character,  and  calling  for  the 
exercise  of  perfect  choice  of  words,  and 
the  use  of  them  in  a  spirit  of  deepest 
reverence.  But  I  trust  the  ConTentioD 
will  overlook  my  personal  shortcomiags, 
and  accept  my  assurance  of  a  denie 
to  approach  the  anbject  with  becomiag 
delicacy.  We  must,  I  am  sure,  all 
agree,  whatever  may  be  the  decision 
of  the  Convention  as  to  the  pro- 
priety of  passing  tlie  motion,  that  we 
cannot  ignore  the  evidence  afforded  by  the 
petitions  of  a  widespread  desire  that  the 
spirit  of  the  proposal  should  be  accepted  : 
we  cannot  pass  over  in  silence  the  almost 
unan'mous  request  of  the  members  of  so 
many  creeds,  of  one  aim  and  hope,  that 
the  supremacy  of  God  should  be  Tec(^- 
nised,  and  His  blessing  invoked,  in  the 
opening  lines  of  our  Constitution.  It 
is  from  a  belief  that  we  should  give 
expression  to  that  denre  in  the  Conven- 
tion, and  that  a  consensus  upon  the 
great  central  fact  of  faith  and  feeling, 
strengthens,  rather  than  weakens,  the 
security  of  liberty  of  thought,  that  I  move 
this  amendment.  Let  me  state  some  of  the 
reasons  that  should  operate  for  its  accep- 
tance. We  have  taken  the  first  great  step 
towards  Federation.  The  draft  of  our 
Constitution  is  practically  complete.  Never 
was  the  birth  of  a  nation  blessed  by  the 
conjunction  of  such  auspicious  stars,  never 
did  the  opening  of  a  national  life  give  such 
promise  of  endurance  and  strength,  as  mark 
the  coming  of  Australia.  The  American 
Union  was,  in  its  primary  objects,  a  defen- 
sive alliance — the  issue  offear;  begotten  of 
a  sense  of  danger  from  isolation  and  diver- 
sity, and  a  keen  consciousness  of  necessity 
in  the  stru^le  for  life.  Stripped  of  the 
romance  of  rebellion  and  the  glamor  of 
success,  the  movement  which  was  crowned 
with  the  Constitution  of  1787,  was  not  the 
outcome  of  a  wild  and  ennobling  impulse 
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of  patriotism,  a  fight  for  a  great  ideal. 
It  was,  as   Mr.  Lecky   reminds  us,  in 
words  which  I  cannot  remember,  but  whose 
effect  I  cim  ^ve,  the  method  of  common- 
place and  calculating  men,  of  conuneroial 
insUnots  and  narrow  ambitions.  The  Swiss 
Federation  was  not  theproduct  of  a  splendid 
foresight  and  love,  but  the  fruit  of  600 
years  of  dissensifm.  and   dangexs,  the 
exprearion  of  a  rebiotant  sense  of  an 
indispensable  condition  to  the  permanence' 
.  of  national  life.     But  ours  is  the  creation 
of  desire,  the  product  of  prudence  and 
passion — of  passion  for  the  larger  life  and 
nobler  aims,  and  prudence  that  can  build 
before  the  breaking  of  the  storm.  The 
foundations  of  our  national  edifice  are  b«ng 
laid  in  times  of  peace ;  the  invisible  hand 
of  Providence  is  in  the  tracing  of  our 
plans.    Should  we  not,  at  the  very  incep- 
tion of  our  great  work,  give  some  outward 
reoogmtion  of  the  Divine  guidance  that  we 
feel  ?   This  spirit  of  reverence  for  the 
Unseen  pervades  all  the  relations  of  our 
civil  life.    It  is  felt  in  the  forms  in  our 
c<mit8  of  justice,  in  the  language  of  our 
Statut^,^  the  oatii  that  binds  the  sove- 
reign to      observance  of  our  liberties,  in 
tlie  recognition  of  the  Sabbath,  in  the 
rubrics  of  our  guilds  and  social  orders,  in 
the  anthem  through  which  on  every  pub- 
lic occasion  we  invocate  a  blessing  on  our 
executive  head,  in  our  domestic  obser- 
rancea,  in  the  offices  of  courtesy  at  our 
meetings  and  partii^,  and  in  the  time- 
honored  motto  of  tiie  nation.  Says  Burke : 

We  know,  ood,  what  is  better,  we  foel  inwaidly 
that  religion  is  tha  basis  of  dvil  society. 

Xhe  BucientB,  who,  in  the  edifices  of  the 
mind  and  marble,  have  left  us  such  noble 
exemplars  for  our  guidance,  invoked,  under 
a  aeiue  of  its  all-pervading  power,  the 
direction  of  the  Divine  mind.  Pagans 
though  they  were,  and  as  yet  but  seeing 
dimly,  they  felt  that  the  breath  of  a  Divine 
Beings 

That  pure  breath  of  life,  that  si^rit  of  man, 
which  God  inspired,  as  Milton  says — was 
the  life  of  their  eslablishments.    It  is 


of  this  that  Cicero  speaks  when  he 
writes  of  that  great  elemental  law  at  tiie 
back  of  all  human  ordinances,  that  eternal 
principle  which  governs  the  entire  uni- 
verse, wisely  commanding  what  is  right 
and  prohibiting  what  is  wrong,  and  whloh 
he  calls  the  mind  of  Qod.    He  says : 

IjBt  thii,  therefcHS,  be  a  fundamental  prinoipls 
in  all  societies,  that  the  gods  are  the  supreme  lords 
and  goremora  of  all  things — that  all  events  are 
directed  by  their  influmce,  and  wisdom,  and  Divine 
power- 
Right  through  the  ages  we  find  this  uni- 
versal sense  of  Divine  inspiration — this 
feeling,  that  a  wisdom  beyond  that  of 
man  shapes  the  destiny  of  states;  that 
the  institutions  of  men  are  but  the  imper- 
fect instruments  of  a  Divine  and  benefi- 
cent energy,  helping  their  higher  aims. 
Should  we  not,  Sir,  grant  the  prayerof  the 
many  petitions  that  have  been  presented 
to  us,  by  recognising  at  the  openii^  of  our 
great  future  our  dependence  upon  Qod — 
should  we  not  fix  in  our  Constitution  the 
elements  of  reverence  and  strength,  by 
expressing  our  share  of  the  universal  sense, 
that  a  Divine  idea  animates  all  our  higher 
objects,  and  that  the  guiding  hand  of 
Providence  leads  our  wanderings  towards 
the  dawn  ?  In  doing  so  we  will  be  but 
acting  on  what  a  great  statesman  called, 
the  uniformly  considered  sense  of  mankind. 
He  continues : 

That  sense,  not  only  like  a  wise  architect,  hath 
buiH  ap  the  august  fabric  of  States,  but,  like  a 
pwridant  proprietor,  to  preserve  the  structure  from 
jHwfanadon  and  ruin  as  a  atcred  temple,  purged 
from  sU  the  iinparitiei  oi  f^od,  and  vSoleiioe,  snd 
injaBtifle,  and  tyranny,  hath  solemnly  and  lor  evn 
oonaeerated  the  Commtniwealth  ondidl  that  ofieii^ 
in  it.  This  oonieoration  is  made  that  all  vho 
administer  in  the  goyemnumt  oi  men,  in  which 
they  stand  in  the  person  of  God  Umsdf ,  should 
have  high  and  worthy  notions  of  Qu&t  fonotitm 
and  destination ;  that  their  hope  should  be  full  of 
immortality;  that  they  should  not  look  to  the 
paltry  pelf  of  the  moment,  nor  to  the  temporary 
and  tisnsient  praise  of  the  vulgar,  but  to  a  solH 
permanent  existence  in  the  permanent  part  of  their 
natore,  and  to  a  permanent  fame  and  glory  in  the 
example  they  leave  as  a  rich  inheritanoe  to  the 
world. 

It  was  from  a  conacioumesH  of  the  moral 
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anarchy  of  the  world's  unguided  courRCf 
that  all  races  of  man  saw,  in  their  Tarions 
gradationB  of  light,  the  vision  of  an 
eternal  Justice  behind  the  veil  of  things, 
whose  intimationB  kept  down  the  rebplliouB 
hearts  of  earth's  children.  It  was  this  that 
made  them  consecrate  their  national  pur- 
poses to  Ood;  that  their  hands  might 
grow  strong,  and  their  minds  be  illu- 
mined, by  the  grace  of  that  power  divine 
through  which  alone,  a«  Plato  says,  the 
poet  sings : 

We  ^re  like  childiwn,  sod  the  Alau^tj'  plan, 
Oontndi  the  forward  children  of  w«tik  man. 

Under  a  sense  of  this  great  truth,  ex- 
pressed some  thousand  years  ago,  I  ask 
you  to  grant  the  prayer  of  these  petitions ; 
to  grant  it  in  a  hope,  that  the  justice  we 
wish  to  execute  may  be  rendered  certiun 
in  our  work,  and  our  union  abiding  and 
fruitful  by  the  blessing  of  the  Supreme 
BeiI^t. 

Mr.  DOUGLAS  :  There  is  no  doubt  the 
sermon  of  the  hon.  gentleman  would  have 
been  exceedingly  interesting  provided  it 
had  been  pven  in  another  place,  hut  why 
we  should  be  called  upon  to  invoice  the 
IMvine  blessing  I  cannot  understand.  To 
do  so  is  not  the  proper  way  of  carrying 
out  the  religious  idea  at  all.  Certain 
ceremonies  are  adopted  in  certain  old 
countriee  because  it  has  been  the  custom. 
In  several  modem  constitutions  which  have 
been  adopted— for  instance,  those  of  the 
United  Slates  and  Canada — this  ceremony 
baa  not  been  pronded  for.  Nothing  can 
make  religion  more  ridicnlous  than  to  have 
the  form  without  the  substance.  Prayers 
in  the  House  of  Commons  are  a  mere  farce. 
We  are  asked  to  put  in  words  which  would 
create  difficulty,  annoyance,  and  vexation, 
and  instead  of  doing  good  would  do  harm. 
It  will  not  make  people  religious  to  put 
two  or  three  words  like  these  into  an  Act 
of  Parliament,  and  it  will  not  make  this 
Parliament  rel^ous.  We  might  as  well 
say  that  all  business  here  or  elsewhere 
should  be  commenced  with  prayer.  And  we 
might  go  further  and  say  that  we  should  go 
on  our  knees  during  the  prayer.  Instmd 


of  doing  good  to  persons  this  would  hare 
the  opposite  effect.  Nothing  does  more 
harm  to  religion  than  to  make  an  outward 
show  of  it.  I  hope  we  will  not  put  in 
words  to  make  it  appear  that  we  have  in- 
voked the  Divine  blessing  on  our  proceed- 
ings. All  that  has  been  done  since  the 
Bill  of  1891,  that  was  drafted  mx  yoara  ago, 
has  gone  on  very  well,  and  we  sh^  go  on 
very  well  for  years  without  these  words. 

Mr.  BARTON :  I  do  not  want  a  motion 
of  this  kind  if  it  can  be  avoided,  and  I  still 
think  it  would  be  a  wise  and  gracious 
thing  of  my  hon.  friend  not  to  press  diis 
motion.  It  is  not  with  any  feeling  of 
irreverence  that  I  say  this,  but  because  I 
think  there  are  some  occasions  on  which 
the  invocation  of  the  Deity  is  more 
reverently  left  out  than  made.  There  are, 
no  doubt,  a  Iftnce  number  of  electors  who 
will  go  to  the  poll,  when  they  rote  to  agree 
to  this  union,  invoking  Divine  guidance. 
Still  it  is  not  our  place  to  enquire,  after 
the  vote  is  over,  into  the  hearts  and  minds 
of  the  electors.  It  is  not  for  us  to  say  in 
what  spirit  they  have  gone  to  the  poll,  and. 
supposing  the  poll  had  taken  place,  it 
would  not  be  for  us  to  say  whether  onr 
fellow  electors  had  invoked  the  blessing 
of  God  or  not  before  doing  their  duty. 
If  that  is  true,  and  it  must  be  true,  how 
can  it  be  truly  said,  before  the  poll  has 
occurred — ^that  is  to  say  befbre  the  act 
which  would  indicate  agreement  to  unite 
has  occurred — that  these  electors  have 
invoked  Divine  guidance  ?  I  ask  my  hon. 
friend  to  ponder  this  view  of  the  question 
— that  the  act  and  agreement  have  not 
occurred.  We  cannot  say  that  the  voters 
have  invoked  Divine  guidance  on  the  sub- 
ject, even  after  that  act  has  occurred ;  how 
much  less  can  we  say  it  now  by  way  of 
prediction  f 

Sir  Edwabd  Bbaddov  :  Hear,  bear. 

Mr.  BARTON  :  It  is  surely  not  accord- 
ing to  the  religious  convictions  of  anyone 
that  we  should  attribute  feelings  to  otlkers 
as  to  which  we  are  in  perfect  ignorance  ? 
We  cannot  know  that  anytme  will  have 
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those  feelingfl  before  the  action  haa 
ocourred ;  we  should  not  know  the  feelings 
that  anyone  had  had  even  if  the  action  had 
already  occurred.  How  can  it  then  be 
either  lo^callj,  or  truly,  or  fairly  said  that 
the  electors  of  Australia  have  invoked  the 
Divine  guidance?  We  put  these  words 
into  the  month  of  (he  Imperial  Parliament 
— we,  the  Convention,  who  have  had  no 
imtnictiona  upon  this  point,  except  that 
there  have  been  certain  petitions  presented, 
are  inviting  the  Imperial  Parliament  to 
declare  that  powma  12,000  miles  away 
had  invoked  the  Divine  guidance.  Can  we 
honestly  and  truthfully  assure  the  Imperial 
Parliament  of  that  ?  If  not,  why  suggest 
to  them  to  use  these  words  ?  I  am  not 
Buggesting  for  a  moment  tiiat  there  will 
not  be  a  very  large  number  of  electors 
who  before  going  to  the  poll  will  offer  np 
aome  kind  of  prayer,  according  to  their 
religioui  oonviclionB,  and  no  man  will 
honor  them  the  less  for  doing  that ;  but 
can  we  inquire  into  the  proportion  of 
those  who  do  or  do  not  do  this  f  Can  we 
attribute  to  those  who  do  and  to  those 
who  do  not  that  the  one  or  the 
other  are  in  a  majority,  or  aflSrm 
that  those  who  create  this  Constitution 
have,  before  they  created  it,  gone  to  the 
foot  of  their  Creator  and  asked  for  Divine 
guidance  ?  What  is  the  ordinary  feeling 
of  a  man  on  going  to  the  poll  ?  He  will 
probably  go  in  the  spirit  of  opposition  to 
somebody,  and  meaning  to  support  some- 
body else;  if  he  does  Uiat  under  the 
electoral  law  of  New  South  Wales  he  will 
probably  scratch  somebody's  name  out.  I 
do  not  tiiink  when  a  man  scratches  out 
the  name  of  his  adveraary  he  is  invoking  the 
Divine  guidance,  except  in  the  sense  that 
he  may  want  to  place  the  person  to  whom 
he  gives  his  support  into  a  position  that  will 
be  the  direct  antithesis  of  that  in  which  he 
wants  to  place  the  other  person. 

An  Hon.  Mehbeb:  That  is  no  ail- 
ment. 

Mr.  BARTON  :  I  am  told  that  that  is 
not  an  argument.  It  is  an  argument  in  the 
sense  that  we   cannot  predicate— any 


more   than   we  can  predict — pf  people 
what  their  views   and  intentions  are. 
The  whole  mode  of  government,  the 
whole  province  of  the  State,  is  secular. 
The  whole  business  that  is  transacted  by 
any  oommnnity— however  deeply  Christian, 
unless  it  has  an  established  church,  unless 
religion  is  interwovenexpressly  and  profes- 
sedly with  all  its  actions — is  secular  business 
as  distinguished  from  religious  business. 
The    whole    duty    is    to   render  unto 
Cwsar  the  things  that  are  Cmar's,  and 
unto  Ood  the  things  that  are  God*s. 
That   is   the   line   of   division  main- 
tained in  every  State  in  which  there  is  not 
a  predominant  church  government  which 
dictates  to  all  civil  institutions.    In  these 
colonies,  where  State  aid  to  religion  has 
long  been  abolished,  this  line  of  demar- 
cation is  most  definitely  observed,  and 
there  is  no  justifioatifm  for  insnting  into 
your  secular  documents  of  State  provisions 
or  expressions  which  refer  to  matters  best 
dealt     with    by    the    churches,  and 
which    every    righteous    citizen  will 
deal  with    in  his  church  and  at  his 
time  of  worship,  and  not  intrude  into  those 
matters  which  are  themselves  secular,  and 
in  themselves  cannot  be  anything  but 
secular.     I  should  like  to  see  debate 
aToided  xm  a  mattra  of  this  sort,  and  it 
was  only  with  the  greatest  reluctance  that 
I  imdertook  to  express  my  own  opinions. 
It  is  because  I  should  think  that  1  was  not 
doing  justice  to  myself  if  I  allowed  this  to 
pass  without  comment  titat  I  have  rism. 
It  is  not  in  any  spirit  of  irreverence,  but 
rather  in  a  spirit  of  protest  against  the 
introduction  of  such  a  motion  on  such  an 
occasion  that  I  have  risen.    I  am  quite 
sure  there  is  no  hon.  member  of  this  Ctm- 
vention  who  to  conciliate  the  support  of 
any  denomination  or  any  class  would  take 
the  action  that  is  now  being  taken.  It 
that  is  generously  allowed,  and  it  may  be 
fullyallowed,  then  clearlyotfaOTS  may  debate 
this  matter  without  being  misunderstood, 
and  no  irrdigions  feeling  must  be  attributed 
to  those  who,  not  agreong  with  the  pro- 
posal, claim  as  strong  a  right  to  maintain 
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their  religious  convictions  and  express 
them  at  Uie  proper  time.  We  ought  to 
avoid  a  long  debate,  and  have  no 
diTirion.  The  best  plan  which  can 
be  adopted  as  to  a  proposal  of  this 
kind,  which  ia  so  likely  to  create  diBsension 
foreign  to  the  objects  of  any  church,  or 
any  Christian  comniuiuty,  is  that  secular 
expressions  should  be  left  to  secular 
matters  while  prayer  should  be  left  to  its 
proper  place. 

Mr.  WALKER :  With  all  due  deference 
to  my  hon.  friend  Mr.  Barton,  I 
cannot  forget  that  I  presented  a  petition 
from  several  thousand  inhabitants  of  New 
South  Wales  asking  that  there  should  be 
some  recognition  of  the  Divine  Sovereignty 
in  this  Constitution.  It  is  within  the 
knowledge  of  most  of  the  members  of  this 
Convention  that  in  the  Church  of  England 
there  have  been  prayers  that  the  delibera- 
tions  of  this  Conventicm  might  tend  to  the 
benefit  of  the  whole  of  these  colonies.  I 
know  that  has  also  been  done  in  other 
churches,  and  therefore  I  do  think  that  in 
a  sense  it  is  true  there  has  been  a  public 
desire  for  God's  blessing  upon  out 
work.  I  would  remind  this  Committee 
that  at  t^e  openinji  of  the  Convention,  or 
shOTtly  after,  the  President  read  a  tele- 
gram he  received  itom  the  Secretary  or 
State  for  the  Colonies,  on  behalf  of  Her 
Miyesty,  in  which,  if  I  remember  rightly, 
there  is  an  allusion  to  the  guidance  of 
Dinne  Providence.  It  seems  to  me  only 
fair  that  this  motion  should  be  conudered. 
1  may  say  that  1  have  the  authority  of  the 
Premier  of  New  South  Wales,  Mr.  Reid, 
also  tl.at  of  Mr.  Carruthers  and  Sir  Joseph 
Abbott,  for  saying  that,  had  they  been 
here,  they  would  have  supported  Mr.  Glynn 
in  his  proposal.  It  seems  to  me  that  there 
will  be  no  harm  in  mentioning  here  that 
at  the  Convention  in  Bathurst  the  follow- 
ing  clause  was  carried  unanimooaly : 

That  this  Convsntiim,  aoknmrlodgiDg  the  go- 
vernment  of  tlut  worid  by  Divine  FravUence, 
commends  the  oauie  of  Austnli&n  Fedinitionto 
all  tliOM  who  desire  to  promote  the  material, 
monl,  and  social  advancement  of  the  people  of 
AurtiBlia. 

[Mr.  Barton. 


We  arc  all  aware  that  even  on  the  coiu 
that  we  circulate  every  day  with  Her 
Majesty's  image  on  are  the  words  "By 
the  Grace  of  God,  Defender  of  the 
Faith";  and  I  do  Uunk  we  are  only 
consistent  in  making  some  acknowledg- 
ment such  as  in  the  words  proposed  by 
Mr.  Olynn.  I  trust  that  this  Committee 
will  not  ^nde,  but  will  accept  the  propo- 
sitim  unanimously. 

Mr.  GLYNN  :  Before  the  matter  is  put, 
I  quite  recognise  the  fair  spirit  in  which 
this  proposition  has  beat  accepted  by 
the  Convention.  I  agree  with  Mr. 
Barton  that  the  question  is  one  which 
should  not  be  debated,  but  I  have  done  my 
duty  in  having,  at  the  request,  reflected 
by  these  petitions,  of  a  very  large 
body  outside  this  Convention,  and  of 
members  of  this  Convention,  some  of 
whom  have  left  the  colony  to-day  to 
return  to  their  homes,  brought  forward 
t^is  resolution.  I  would  be  very  sorry 
to  push  il  if  hon.  members  think  it 
is  a  matter  of  propriety  and  should  not  be 
considered  at  the  present  time.  I  did  not 
act  on  personal  initiative  in  bringing  this 
matter  forward,  but  wished  not  to  pass 
over  in  pure  silence  the  numerous  peti- 
tions r^farding  this  question  which 
have  been  presented  to  Uie  Convention. 
Now  having  mentioned  the  matter,  peihap 
I  should  ask  permission  to  withdraw.  I 
do  so  because  this  is  the  beginning  of  the 
work,  and  I  do  not  want  a  motion  of 
this  sort  to  be  put  with  the  possiMlity  of 
unripe  discussion.  Our  voices  ought  to  be 
unanimous  either  in  favor  of  its  accep- 
tance or  rejection.  I  ask  leave  to  vrithdraw 
the  amendment,  and  the  feeling  adduced 
would  be  an  racellent  test  of  the  posnbility 
of  a  provision  of  this  sort  being  accepted 
later  on  if  that  permission  were  granted 
me. 

Sir  Gbobok  Tukhbe  :  That  teta  it  go 
forth  to  the  outside  world  that  we  are  all 
against  it  going  in. 

Mr.  GLYNN :  If  hon.  memlmrs  wish 
me  to  push  it.  no  (me  is  more  willing  to  do 
so;  but  I  understand  it  is  the  sense  of 
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this  Convention  that  it  will  be  better  to  let 
the  matter  drop  at  present.  If  I  accurately 
interpret  the  feeling  of  this  Convention, 
the  best  test  I  can  make  is  to  ask  leave  to 
withdrair  the  amendment.  U  not,  one 
vote,  refusing  a  withdrawal,  will  settle  the 
matter. 

Sir  WILLIAM  ZEAL :  I  shaU  object 
to  Uiat.  Without  wishing  to  controvert 
what  Mr.  Barton  has  said,  I  may  remark 
that  I  have  had  very  strong  representations 
made  to  me  by  my  constituents  to  support 
this  request,  and  I  cannot  do  any  otiier. 

Question — that  the  words  proposed  to 
be  inserted  be  so  inserted — put.  The 
Committee  divided. 


Ayes,  II ;  Noes,  17.    Uajority,  6. 


ATM. 

Seakio,  Mr. 

FeMook,  Mr. 

Glyna,  Mr. 

QaidE,Dr. 

Hdder,  Mr. 

Turner,  Sir  George 

Howe,  Mr. 

Walker,  Mr. 

Ibsbos,  Mr. 

Zeal,  SirWflliam 

Hoom,  Mr. 

Nois. 

Batton,  Mr. 

Giant,  Mr. 

Berry,  Sir  Graham 

HetUT,  Mr. 

Braddon,  Sir  £dirard 

Bigs^nst  Mr. 

Brawn,  Mr. 

Eingaton,  Mr, 

Cockburn,  Dr. 

McMiUao,  Ur. 

Donglas,  Mr. 

O'ConnOT,  Mr. 

Downer,  Sir  John 

Symon,  Mr. 

Fyah,  Sir  Philip 

Wise,  Mr. 

Gordon,  Mr. 

Question  so  resolved  in  the  negative. 


Amradment — To  strike  out  "  form"  and 
insert  *'  unite  in  "  in  lieu  thereof — agreed 
to. 

Preamble  as  amended  agreed  to. 
Title  agreed  to. 

Mr.  BARTON :  I  wish  to  move : 
That  chusee  9,  12,  23,  26,  29,  36,  47,  48,  d2, 
64,  67,  82,  S4,  and  121  be  racomaiitted. 

Question  resolved  in  the  aflirmative. 

Mr.  WALKER:  I  move: 
That  ckuse  14  be  recommitted. 

Question  resolved  in  the  affirmative. 

Mr.  McMillan  :  I  move : 
That  clause  30  be  recommitted. 

Question  resolved  in  the  affijimative. 


Sir  EDWARD  BRADDON :  I  move : 

That  clauses  73  and  107  be  rsoommitted. 

Questinn  resolved  in  t^e  affirmative. 

Mr.  HOWE :  I  move : 

That  daose  13  be  reoranmitted. 

Question  resolved  in  the  affirmative. 

Clause  1.— The  legisIatiTe  powers  of  the  Com- 
monwealth thaU  be  vested  in  a  Federal  Parliament, 
which  shall  oooaist  of  Her  Majesty,  a  Senate,  and 
a  House  of  Representatives,  and  which  is  herein- 
after called  "  The  Parliament,"  or  "ThePatiia- 
menl  of  tiie  Oommon  wealth." 

Mr.  BARTON:  I  find  that  the  term 
*'  Her  Majesty"  appears  in  this  clause, 
and  as  '^the  Queen"  is  the  expression 
variably  used  now  I  move  to  substitute 
«•  the  Queen  "  for  **  Her  Majesty." 

Question  resolved  in  the  affirmative. 

Clause  as  amended  passed. 

Clause  8 — "  Privileges,  Sec,  of  Houses." 

Mr.  BARTON  :  I  move  : 
To  strike  oat  "respectively"  fnna  the  aecond 
line. 

Amendment  agreed  to. 

Mr.  BARTON  :  I  move  : 

To  strike  out  "and  of  the  committees  and 
members  thereof  respectively,"  and  insert  "  and  of 
its  membws  and  committees. 

Amendment  agreed  to. 

Clause  as  amended  agreed  to. 

Clause  9. — Senate. 

Clause  9. — The  Senate  shall  be  oompoeed  of  six 
members  6x  eaoh  State,  and  each  member  shall 
have  one  vote. 

The  members  for  eaoh  State  Bhall  be  direoU; 
chosen  by  the  people  of  tba  StMe  as  one  electdrate. 

The  memben  diall  be  obosen  tm  a  tenn  of  six 
years,  and  the  namea  of  the  members  ehoeen  by 
each  State  sbsll  be  certifled  by  the  Governor  to  the 
Govemor-Geneial. 

The  ^riiammt  shall  have  power,  from  time  to 
time,  to  increase  at  diminish  the  number  of  mem- 
bers for  each  State,  but  so  that  the  equal  represen- 
tation of  tlie  sevoal  States  shall  be  maiutaioed 
and  that  no  State  shall  have  less  than  six  members. 

The  qualification  of  members  of  tfae  Senate 
shall  be  in  each  State  that  which  is  prescribed  by 
this  CouBtitution  or  by  the  Parliament  as  the 
quali&c&tion  for  electors  of  members  of  the  House 
of  Representatives,  but  in  the  choosing  of  senators 
each  elector  shall  have  only  one  vote. 

Mr.  BARTON :  I  propose : 

To  add  at  the  aid  of  the  daoee  the  words  "  and 
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if  any  elector  votw  more  than  tmoe  he  ihali  be 
guilty  of  a  misdemeanor." 

Mr.  HIOOINS  :  I  would  call  attention 
to  one  difficulty.  If  there  are  a  dozen 
men  who  rote  twice  and  arc  guilty  of  a 
misdemeanOT  there  is  nothing  to  show  that 
the  votes  are  not  to  be  counted  notwith- 
standing. 

Mr.  BARTON :  I  will  put  my  amend- 
ment  in  a  difibrent  fimn.  I  will  first 
move : 

To  strike  out  the  woid  "  only." 

Amendment  agreed  to. 

Mr.  BABTON:  I  wiU  now  move: 

To  nisart  after  tlu  wtnda  "have  one  Tota  "  the 
wordB  "  for  aa  many  peraona  as  an  to  be  elected." 

Amendment  i^;reed  to. 

Mr.  BARTON :  I  will  next  move : 
To  add  at  the  end  ci  the  clause  the  word*  "  and 
if  uiy  elector  votee  more  than  once  he  dull  be 
guilty  of  a  misdemeanor." 

Dr.  Qiricx: :  I  would  suggest  that  Mr. 
Barton  put  in  "  mcwe  than  once  at  the 
same  election." 

Mr.  BARTON  :  It  is  only  multiplying 
words. 

Amendment  agreed  to. 

The  Chaibhan  :  Do  I  understand  that 
the  word  '*  senators*'  is  to  take  the  place 
ot  **  members  of  the  Senate'*  ? 

Mr.  BARTON:  Yes. 

Mr.  KxH osioir :  I  would  ask  Mr.  Bar- 
ton if  he  is  going  to  insert  a  pronsion 
here? 

Mr.  BARTON :  About  reguUtiona  ? 

Mr.  KiirMTOK :  Yes. 

Mr.  BARTON :  No,  not  here.  There 
is  a  proper  place  for  that.  Dr.  Quick  has 
a  moti(»i  on  it.  I  do  not  think  it  is  in 
this  clause. 

Dr.  Quick:  No.  "Miscellaneous." 

Mr.  BARTON :  We  think  it  will  not 
be  necessary. 

Clause  as  amended  agreed  to. 

Clause  12. — As  soon  as  practicable  after  the 
Senate  first  meets  the  members  chosra  for  each 
State  shall  be  divided  by  lot  into  two  rlnnnnn 
The  places  of  the  memben  of  the  first  class  shall 
be  vaoided  at  tbe  expiiatton  of  the  third  year,  and 
[ Jfr.  Barinn. 


the  places  of  those  of  the  Becond  class  at  the  ex> 
piration  of  the  sixth  year,  from  the  cosnineBoe- 
ment  of  their  term  of  serrioe  as  herrin  declared, 
BO  that  me -half  may  be  chosen  every  third  year. 

For  the  purposes  of  this  seetioo  tbe  tvB  of 
service  <rf  a  m«nber  shall  begin  oa  aad  be 
reekoned  from  the  fint  day  of  Jannary  next 
•nooeeding  the  day  of  his  election,  ezoept  in  tlie 
case  of  the  fint  electiaB,  when  it  shaU  be  Teehaned 
from  the  fint  day  of  January  pteeefing  the  day  of 
hia  eleotkn.  The  decrtiaB  to  fill  the  pbeea  of 
mmben  retiring  by  loMion  afaall  be  nade  in  the 
year  preceding  the  day  on  which  they  are  to  retire. 

Mr.  BARTON :  In  that  clause  I  wiah : 

To  omit  the  last  phisae  of  the  first  pengr^^t  "*> 
that  one-half  nay  be  ehoeen  every  third  ysar," 
and  insert  in  its  ptsce,  "and  afterwatds  thm 
shall  be  an  deetion  every  third  year  accordin^y." 

I  wish  to  convey  the  idea  that  these  elec- 
tions will  take  place  every  three  years 
right  on  from  the  first  time.  A  suggestion 
was  made  by  the  hon.  member  Mr.  Deakin 
that  we  should  make  some  proriam 
whereby  the  members  who  were  lowest  on 
the  poll  should  be  those  to  retire  first. 
But  none  of  th^  would  retire  for 
Uiree  years,  and  there  is  no  goarantee 
that  any  of  them  would  be  lower  in 
the  confidence  of  the  electors  after  the 
expiration  of  three  years.  We  thought 
that  once  members  were  elected  to  aaj 
Assembly  they  should  be  treated  all  alike, 
and  that  to  make  any  discrimination  after 
their  election  as  to  the  number  of  Totes 
cast  would  be  foreign  to  the  policy  of  any 
legislative  body.  We  thought^  therefore, 
that  the  retironait  should  be  by  lot. 

Amendment  agreed  to. 

Clause  13.— How  vaoaaeies  filled. 

Mr.  HOWE :  I  would  ask  the  Leader 
of  the  Ckmvention  to  kindly  indicate  the 
amradmcnt  in  this  clause. 

Mr.  BARTON :  I  move  verbal  amend- 
ments to  make  the  clause  read : 

If  the  place  of  a  senator  beoomea  vacant  befon 
the  expiration  of  his  term  of  aravice,  the  Houses  <rf 
Parliament  of  the  State  he  repreecmted  shi^ 
sitting  and  voting  togethv,  choose  a  peraon 
to  fill  the  vacancy  until  tbe  eaqaratkai  uf 
the  tenn  or  until  the  Section  of  a  eeaator 
as  hereinafter  provided,  whichever  first  bappciLs. 
And  if  the  Houses  of  IWliamest  of  the 
State  shall  be  in  teoess  at  the  tisss  when  the 
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varsncy  occurs  the  OoTernor  of  the  State,  with 
the  advice  of  the  Executive  Council  thereof,  iiiay 
ai^Mnnt  a  person  to  fill  the  vacancy  tmtU  the 
b^uming  (tf  the  next  Session  of  the  ParUament  (rf 
the  State  or  until  the  election  of  a  sacceeaor, 
whichever  first  happens. 

At  the  gennal  election  of  membere  of  the 
House  of  Beprasentatins,  or  at  the  next  election 
at  senaton  of  the  State,  vhieherer  'first  happens, 
a  suoceseor  shall,  if  the  term  has  not  then  expired, 
be  chosen  to  bold  the  [daee  from  the  date  of  his 
election  until  the  exiaralion  fd  the  tenn. 

Amendmeuts  agreed  lo  and  clause  passed. 

CUuce  14. — The  qualifications  of  a  member  of 
the  Senate  shall  be  those  of  a  member  of  the 
House  of  RepresentatiTes. 

Mr.  WALKER:  I  move  : 

To  strike  out  all  the  words  after  *'  Senate." 
If  that  is  carried  I  shall  move  to  moke  the 
age  qualification  25  instead  of  21. 

Sir  EDWARD  BRADDON :  The  age 
uf  a  candidate  for  a  seat  in  the  Senate  vaa 
designedly  made  the  same  aa  f or  a  candi- 
date for  the  House  of  Representatives,  and 
both  alike  are  elected  by  the  full  su&age 
of  the  people.  Such  a  hard-and-fast  rule 
aa  Mr.  Walker  proposes  might  exclude 
some  modem  Pitt. 

Mr.  WALKER :  It  might  also  include 
some  well-known  athlete  or  footballer  who 
for  the  time  has  got  Uie  voice  of  the  people. 
To  say  that  such  a  man  should  be  able  to 
get  £400  a  year  for  six  years  is  a  mere 
&rce. 

Mr.  O'CONNOR:  Make  it  a  misde- 
meanor to  be  a  footi>aUer. 

Amendment  n^atived;  clause  as  read 
agreed  to. 

Clause  23. — The  House  of  Kepresentativee  shall 
bfl  t-ompoeed  of  members  directly  chosen  by  the 
people  of  the  several  States,  according  to  their 
respective  numbers ;  as  nearly  as  practicable  there 
shall  be  two  members  of  the  House  of  Represen- 
tativee  for  every  one  member  of  the  Senate. 

Until  the  Parliament  otherwise  provides,  each 
State  shall  have  one  member  for  eadi  qtiota  of  its 
people.  The  quota  shall,  whenever  neoessary,  be 
ascertained  by  dividing  the  population  of  the  Com- 
monwealtb  a*  shown  by  the  latest  statistics  of  the 
Commonwealth  by  twice  the  nnmber  of  members 
at  the  Senate,  and  the  number  of  membere  to 
which  each  State  is  entitled  shall  be  detenoined 
by  dividing  the  population  of  the  Stale  as  shown 
by  the  latest  statiauos  of  the  Commonwealth  by 
the  quota. 
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But  each  of  the  existing  colonies  of  New  South 
Wales,  New  Zealand,  Queensland,  Tasmania,  Vic- 
toria, and  Western  Australia,  and  the  province  of 
South  Australia,  shall  be  entitled  to  fi.ve  repreeen- 
tatives  at  the  least. 

Mr.  BARTON :  There  was  some  doubt 

as  to  whether  the  words : 
until  Parliament  otherwise  provides, 
governed  the  remainder  of  the  paiagn4>h 
as  to  the  method  of  ascertaining  the  quota. 
To  make  it  clear  1  will  move  : 

To  strike  out  of  lines  2i  and  23  the  words  ' '  each 
State  shall  have  one  member  for  each  quota  of  its 
people,"  and  insert  in  lieu  thereof  the  words  "  For 
the  method  of  determiniDg  the  ntunber  of  members 
for  each  State  there  shall  be  one  member  for  each 
quota  of  the  people  of  the  Stat^  and  " 

Mr.  Isaacs  :  That  will  make  one  sen- 
tence of  the  sub-section  ? 

Mr.  BARTON:  Yes. 

Amendment  agreed  to ;  clause  as 
amended  agreed  to. 

Clause  2o.— When  upon  the  apportionment  of 
representatives  it  ia  found  that  after  dividing  the 
number  of  the  people  of  a  State  by  the  quota  in 
respect  of  wbioh  a  State  is  entiled  to  one  represen- 
tative there  remains  a  surplus  greater  than  one- 
half  of  such  number,  the  State  shall  have  one 
more  representative. 

Mr.  BARTON  :  I  have  a  verbal  amend- 
ment to  make  in  this  clause.    I  move : 

To  omit  the  words  * '  in  respect  of  which  a  State 
is  entitled  to  cne  r^res^tative," 

because  the  meaning  of  quota  "  is  suffi- 
cient as  given  in  the  previous  clause  28. 

Amendment  agreed  to. 

Mr.  BARTON :  I  move  now : 

To  strike  out  "number"  and  insert  "quota." 

^r,  ISAACS  :  Is  not  that  more  than  a 
verbal  amendment  P  It  seems  to  be  a 
distinct  alteration  of  the  meaning. 

Mr.  BARTON :  'llie  mistake  was  that 
after  the  introduction  of  the  word  >* quota/' 
the  word  number  "  was  left  in,  when  it 
too,  should  have  been  altered  to  "  quota." 
The  word  should  be  "quota,"  and  uot 
"  number." 

Amendment  agreed  to. 

Olatue  29. — Until  the  Parliament  otherwise  pro- 
vides, the  qualification  of  eleoton  of  memben  of 
the  House  of  Kepreaentatrres  shall  be  in  each 
State  that  which  is  prescribed  by  the  lav  of  the 
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State  as  tlie  qoalifloatum  for  electon  of  tbe  more 
Dumeroun  House  of  the  Farliameiit  of  the  State. 
But  in  tbe  cboosing  of  Buob  members  each  elector 
shall  have  only  one  Tote,  and  no  elector  vho  has 
at  the  eitablialiment  of  the  CommoDTealthf  or  who 
■ftflrvsrda  aoqoins  a  ri^t  to  vote  at  ekotiona  iter 
themote  anmeroaa  HooBBof  thePaiUamentoHlie 
State,  iball  be  prarented  by  any  lav  of  the 
Commonwealth  from  exareumg  sudi  right  at  elec 
tioiui  for  the  Hoose  of  BepieaentatiTes. 

Mr.  BARTON:  I  wish  to  insert  here, 
after  the  words  "only  one  Tote,"  the  same 
words  as  were  inserted  at  the  ^d  of  clause 
9. 

Dr.  QUICK :  Care  should  be  taken  to 
distinguish  the  provisions  in  this  section 
from  that  in  regard  to  tiie  Senate,  because 
under  this  section  an  election  tosj  take 
phice  in  single  or  plural  eleotoratee,  ac- 
cording to  the  local  law. 

Mr.  BARTON :  If  you  say  **  for  as  many 
members  as  are  to  be  elected,"  it  will  meet 
the  case  of  single  or  plural  electorates. 
Supposing  the  colony  is  in  one  division,  or 
there  are  a  number  of  electorates,  accord- 
ing to  ike  diTistona  made  in  the  colony, 
then  a  pwson  can  only  vote  in  either  ciise 
in  one  electoral  division ;  if  they  axe  single 
electorates  he  can  vote  for  one  member 
only,  but  if  two  are  to  be  elected,  his  one 
vote  can  be  given  to  two  candidates. 

Mr.  ISAACS :  I  am  f^raid  that,  sup- 
posing the  colony  of  New  South  Wales  has 
a  repiesentatiim  of  twm^-six  monbers, 
and  is  divided  into  twenty-six  different 
electorates,  if  you  word  the  clause  in  thia 
way  an  elector  may  be  able  to  vote  in  all 
twenty-six  electorates,  which  is  what  we 
wish  to  prevent.  He  should  not  vote  mhie 
than  once. 

Mr.  Walkeb  :  Do  you  want  single  elec- 
torates ? 

Mr.  ISAACS :  We  want  to  provide 
some  words  that  will  not  allow  him 
to  vote  in  more  electoral  divisions  than 
one. 

Mr,  Walxsb  :  Supposing  there  are 
several  members  wanted  ? 

Mr.  ISAACS :  He  can,  of  course,  vote 
for  the  full  numbw  in  that  electoral 
divisifm. 

[Jfr.  SartOH. 


Dr.  QUICK :  I  think  the  following  words 
would  meet  the  cose : 
And  in  the  choosing  of  such  msmbon  no  elector 

BhoU  vote  more  than  once. 

That  is  following  tiie  words  in  the  Federal 
Enabling  Act. 

Mr.  BARTON :  We  have  used  this  term 
in  a  previous  clause  : 

Each  elector  shall  hare  <aly  odo  rote. 

Dr.  QUICK :  That  does  not  meet  the 
case  of  single  electorates. 

Mr.  SYMON :  Would  it  not  be  better  to 
make  it  read: 

Each  elector  shall  hare  cnly  one  Tote  for  at 
many  members  as  are  to  be  elected  in  every  one 
electoral  district. 

Sir  Joss  Dowmeb:  Then  you  mi^t 
have  plurali^  of  voting. 

Mr.  Isaacs  :  No. 

Mr.  BARTON:  If  he  can  only  vote 
onee  he  eannot  vote  in  two  dectonl  places. 
How  will  this  read  : 

Shall  have  only  one  rote  for  as  many  penou  at 
are  to  he  elected  in  the  eleidoial  divisun  for 
which  he  is  qualified. 

^  Qeoboe  TuBJfSB :  You  then  make 

him  vote  for  the  whole  lot  Would  not 
that  stop  plumping  ? 

Mr.  BARTON :  He  would  have  one  vote 
for  each  member  to  be  elected. 

Mr.  H01.DKB :  Why  not  make  it: 

Shall  only  vote  onoe. 

Mr.  BARTON :  1  think  we  have  got  it 
in  a  better  form. 

Mr.  Isaacs  :  Are  you  going  to  leave  out 
the  word  "  only"  ? 

Mr.  BARTON :  Yes. 

The  Chaibman:  There  is  a  small  matter 
here.    In  the  sectmd  line  are  the  words : 

The  qualiflcMion  of  electors. 
And  in  the  fourUi  line : 

The  qwalification  for  etecton. 

Mr.  BARTON:  It  should  be: 

The  qualification  of  electors 
in  both  cases.    My  ammdment  will  read : 

For  as  many  persona  as  an  to  be  eteoted  in  an 
electoral  diviaioii  for  each  oaloaiy,aod  if  any  doctor 
vote  mm  than  onoe  he  ahaU  be  guilty  of  a 
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Question — That  the  words  proposed  to 
be  stmok  oat  stand  part  of  the  clause — ^put 
and  n^iatiTed. 

Sir  Oeoboe  Tubnbs  :  You  allow  him 
to  qualify  for  more  than  one  electorate  ? 

Mr.  BARTON  :  This  stops  a  man  from 
voting  more  than  once. 

Sir  GfoHGs  Tttbneb  :  The  amendment 
says  he  can  vote  once  in  the  eleotorata  in 
which  he  is  qualified. 

Mr.  BARTON  :  That  does  not  matter ; 
he  can  only  Tote  in  one,  even  it  he  is 
qualified  in  a  dozen  electorates. 

Sir  Geobqe  Tubnbb  :  The  word  '*  the  " 
should  be  used  instead  of  '*  any." 

Mr.  BARTON  :  I  am  not  going  to  dis- 
cuss such  a  trifial  matter  as  the  words 
"the"  or  "any." 

Sir  OxoBOX  Tubnsb  ;  That  is  not  the 
propor  way  to  treat  us. 

Mr.  BARTON :  After  my  hon.  friend 
made  such  a  powerful  appeal  to  me  this 
afternoon  to  try  and  push  on,  I  do  not  see 
why  we  should  quarrel  over  the  wmrds 
"the"  or  "any." 

Mr.  KINGSTON  :  I  do  not  wish  totake 
part  in  any  quarrel  

Mr.  Babtoit  :  My  hon.  friend  is  a  mere 
lamb. 

Mr.  KINGSTON:  But  I  rise  for  the  pur- 
pose of  pouring  oil  upon  the  waters,  lest 
tbey  should  become  troubled.  We  attach 
a  good  deal  of  importance  to  the  declara- 
tion that  the  principle  of  one  man  one 
vote  should  be  embodied  in  this  Constitu- 
tion, so  as  to  do  away  with  plural  voting. 
I  would  ask  Mr.  Barton  if  there  is  any 
necessity  for  the  alteration  proposed.  He 
has  die  clause  in  very  nice  shape  as  it  w. 
The  mode  in  which  he  had  fixed  the  pro- 
vision up  preriously  commended  itself  to 
the  good  sense  of  a  large  majority,  and  I 
trust  he  will  not  alter  it. 

Sir  BDWARD  BRADDON:  I  hope 
that  Mr.  Barton  will  accept  the  advice  that 
has  been  just  tendered  to  him.  The  clause 
as  it  previously  appeared — without  paying 


particular  attrition  to  prepositions  or  any- 
thing of  that  sort— laid  it  down  that  one 
man  was  to  hare  one  vote.  While  we 
stick  to  that  we  stick  to  the  thing  we 
desire  to  see  secured,  and  we  do  not  wish 
(me  man  to  hold  one  vote  for  any  number 
of  electoral  divisions  in  which  he  may 
have  qualifications. 

Mr.  BARTON:  I  would  remind  my 
hon.  friend  that  the  amendment  exact^ 
provides  for  what  he  wants. 

Sir  WILLIAM  ZEAL:  I  trust  hou. 
members  will  be  contdderate  to  Mr. 
Barton,  and  that  there  will  be  no  attack. 

Mr.  Babton  :  We  are  quite  ready  for 
any  amoimt  of  attack. 

Sir  WILLIAM  ZEAL :  Mr.  Barton  has 
a  very  diffictdt  position  to  fill,  and  I  trust 
hon.  members  will  recognise  that. 

Mr.  HiaeiKS :  If  they  were  all  as 
kind  as  you. 

Amendment  agreed  to;  clause  as 
amended  agreed  to. 

Mr.  BARTON:  Hon.  members  wUl 

recollect  that  there  was  an  amendment 
carried  in  this  clause  at  the  instance  of  my 
hon.  friend  Mr.  Holder,  to  this  effect : 

No  eleotOT  who  has  at  the  establubmMit  of  the 
Commonwealtli,  or  who  afterwards  aoqoirei  a 
tight  to  vote  at  electione  for  the  more  numenms 
House  of  the  Parliament  of  the  State,  shall  be  pre- 
vented by  an;  lav  tii  the  GnamiMiwealth  from 
exercinng  such  right  at  eleirtinu  for  the  House  of 
Beptesentatives. 

There  are  a  number  of  members  who 
did  not  sufficiently  consider  that  this  ap- 
plied to  the  preservation  of  any  suffrage 
after  the  date  of  the  establishment  of  the 
Commonwealth,  and  preventing  it  being 
interfered  with  by  the  Parliament  of  the 
Commonwealth,  There  are  some  hon. 
members  who  are  in  ftivrar  of  preserving 
the  suffrage  existing  at  the  date  of  the 
Commonwealth,  and  not  interfering  with 
it,  so  that  any  person  who  has  for  instance 
a  vote  under  adult  suifrage  or  female 
suffrage,  should  not  have  a  vote  taken 
away  while  it  lasts,  On  the  other  hand 
the  various  States  may  amend  their  electoral 
laws  after  the  date  ai  the  establishment  of 
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the  Commmiwealth ;  and  SMue  members 
who  voted  for  this  prorinon  have  told  me 
that  they  did  not  sufficiently  consider  that 
after  the  date  of  the  establishment  of  the 
Commonwealth  the  State  might  alter  its 
law.  Sapptwing  female  suffrage  were  taken 
away  South  Anstralia,  there  is  no  reason 
why  it  should  nevertheless  be  absolutely 
fixed  and  preserved  for'fedeial  purpcses 
until  the  Federation  made  a  uniform  law. 
The  right  is  not  to  be  taken  away  from 
the  States  themsdves  to  alter  their  suffrage 
before  the  Parliament  of  the  Commonwealth 
makes  such  a  law  upon  the  subject.  The 
amendment  of  my  bon.  firiend  would  cover 
this  state  of  things :  If  the  suffrage  was 
extended  to  females  of  18  or  19  years  of 
age,  or  to  a  certain  undesirable  clsiss,  that 
right  being  once  made  could  not  be 
touched  by  any  law  of  the  Commonwealth. 
I  have  |n«paT«d  an  amendment  which 
conserves  what  my  hon.  friend  wants.  It 
is  an  follows : 

No  elector,  entitled  to  a  qualiflcatioa  existing  at 
the  estsbUshiuiit  of  the  ConBODvealtli  to  vote  at 
eleotioDS  for  the  more  numerau  Houae  of  the 
^riiatneat  of  the  State  shall,  whilrt  that  qiulift* 
vatiim  uontinuea,  be  deprived  by  any  law  of  tbe 
CumnuHiveeltb  of  tiie  ri^t  to  vote  at  eleotions 
for  the  House  of  Representatives. 

Sir  GEORGE  TURNER:  Why  not 
make  it  the  suffrage  at  the  time 
the  uniform  law  is  made.  Whatever  the 
quaU6cationB  are  at  the  time  the  Federal 
Parliament  makes  the  uniform  law,  they 
should  be  preserved. 

Mr.  BARTON  :  Perhaps  the  hon.  mem- 
ber did  not  catch  what  I  was  saying — 
that  before  or  after  the  establishment  of 
the  ('ommonwealth  a  State  may  make  a 
ttuffrage  which  would  be  totally  distasteful 
to  the  rest  of  the  colonies.  I  am  not 
speaking  of  adult  suffrage.  Supposing  we 
take  some  extension,  which  may  include 
persons  of  age  whom  the  other  colonies 
would  certainly  not  include,  or  might 
include  persons  who  are  not  of 
These  are  the  only  extensions  beyond 
adult  suffrage  which  ore  likely  to 
to  be  made  if  ever  made.  I  am  not  going 
[Mr>  Barton. 


to  say  what  anyone's  anticipations  may  be 
upon  tiie  questifm,  because  we  all  have 
our  own  opinions ;  but  my  hon.  friend  has 
not  seen  this,  that  if  the  extension  is  made 
by  the  Parliament  of  the  State,  before  ot 
bAxx  the  establishment  of  the  Commrai- 
wealth,  and  before  the  Cmnmonwealth  has 
made  a  law,  the  Commonwealth  canuot 
make  a  uniform  law  unless  it  grants  all 
over  the  Commonwealth  such  an  extension. 
That  would  practically  prevent  the  Par- 
liament of  the  Commonwealth,  if  such  an 
inapt  extension  were  made  in  one  State,  from 
ever  making  a  uniform  suffrage,  unless 
the  suffrage  in  this  offending  State  were 
by  the  State  itself  regulated  back  to 
something  reasonable.  It  cannot  be  the 
intention  of  hon.  members  to  tie  the 
hands  *xt  the  Federal  Parliament  in  thit 
way.  No  one  wants  to  interfere  widi 
the  adult  Boffi-uge  in  South  Australia, 
but  surely  it  is  the  right  of  the  Conmion- 
wealth  to  make  such  a  uniform  suffrage 
as  would  not  compel  it  to  grant  everj 
extension  that  should  be  wilfully  and 
captiously  made  by  any  State. 

Mr.  Isucs :  Will  you  indicate  what  the 
alteratimx  is  ?   I  did  not  catch  it 

Mr.  BARTON:  I  wish  to  make  the 
test  on  the  day  of  the  establishment  of  the 
Commonwealth.  That  is  the  true  sense 
of  the  matter.  1  have  put  the  case  of  an 
extension.  Put  the  craiverse.  Supposin;^ 
a  State  took  away  the  suffittge  in  a  par- 
ticular case,  what  would  be  the  result  ? 

Mr.  PuGOcx :  Before  the  Common- 
wealth l^:isIation  ? 

Mr.  BARTON :  Yes ;  as  Mr.  Holder 
expressed  it,  I  have  endeavoured  to  carry 
it  out.  Sir  Gem^  Turner  will  see  by  the 
amendment  of  Mr.  H<dder,  that  if  a  State, 
having  conferred  a  certain  suffrage,  before 
or  at  the  date  of  the  estabUahment  of  the 
Commonwaaldi,  took  it  away  before  the 
Parliament  of  the  Commonwealth  legis- 
lated, yet,  notwithstanding  the  taking  away 
of  that  su&age,  tmder  the  amendment  as  it 
stands  the  ParUament  of  the  Common- 
wealth could  not  touch  the  claim  of  the 
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person  to  vote  who  had  once  acquired  the 
suffrage,  because : 

No  elector  who  has  at  the  flataUishmeat  of  th« 
Commonvealth,  or  who  afterwards  loquiru  a  right 
to  vote  at  elections  for  the  more  numerous  House 
uf  the  Parliament  of  the  State,  shall  be  preventad 
by  any  law  of  the  Commonwealth  From  exercising 
Bueh  right  at  alectjons  for  the  House  of  Bepte- 
sentatives. 

So  that,  if  a  person  who  had  the  right  to 
-vote  at  the  date  at  establishment  ci  the 
Commonwealth  for  his  own  Legislative 
Assembly,  which  alone,  under  the  Act, 
gfives  bim  power  to  vote  for  the  House  of 
Repreaentatives,  has  liad  it  taken  away 
from  him  in  his  own  State,  he  can  still 
claim  to  exercise  it,  and  vote  for  the 
House  of  Representatives  of  the  Common- 
wealth. That  is  not  the  intention  which 
any  member  had,  and  for  that  reason  I 
proposed  the  amendment.  Under  it,  the 
right  would  go  on  whilst  it  continues; 
but,  if  it  happens  to  be  taken  away  by  the 
^11  of  the  Htate,  the  voter  cumot  set  up  a 
claim  to  vote  for  the  House  of  Bepresen* 
tatives. 

Mr.  HOLDKK :  I  do  not  mind  accepting 
the  words  which  Mr.  Barton  suggests, 
provided  that  if  the  State  withdraws  any 
franchise  which  they  have  given,  that 
-withdrawal  shall  have  effect  in  this  matter. 
Ilie  effect  of  the  amendment  will  be  what 
I  desire,  and  what  I  think  the  majori^ 
of  the  Committee  denre.  I  will  take  a 
moment  in  putting  the  point  to  the  Com- 
mittee. There  Is  a  stage  up  to  which  the 
franchise  is  purely  a  State  qu»tion,  and 
the  regulation  of  the  franchise  is  within 
the  power  and  authority  of  the  State.  The 
moment  that  ends  is  when  the  Federal 
Parliament  passed  a  law  fixing  the 
finnchise.  What  I  want  is  that  so 
long  as  the  State  is  free  to  fix  the 
franchise,  any  franchise  they  give  shall  be 
protected  afterwards.  I  will  put  it  as 
clearly  as  I  am  able.  We  will  suppose 
that  the  Federation  comes  into  operation 
two  years  from  this  date.  What  some 
members  want  is,  that  during  those  two 
years  the  different  Parliaments  shall  be 
perfectly  free  to  alter  the  franchise,  and 


whatever  they  do  shall  be  protected.  But 
the  right  to  alter  the  franchise  will  not 
cease  two  yeara  from  to-day,  but  ^vill  con- 
tinue up  to  the  time  that  the  Federal 
Parliament  makes  a  franchise.  What  1 
want  to  know  is,  why  should  we  draw 
a  line  where  none  should  be  drawn  ? 

Mr.  McMillan  :  By  protecting  every- 
one up  to  the  establishment  of  the  Omn- 
monwealth  no  injustice  would  be  done. 

Mr.  HOLDER :  The  right  of  the  State 
to  alter  the  franchise  continues  not  up  to 
the  time  of  the  formation  of  the  Common- 
wealth, but  up  to  the  time  that  the  Federal 
Parliament  frames  a  franchise,  and  I  want 
all  the  rights  granted  up  to  that  time 
preserved  in  the  future. 

Mr.  Pbacoqk:  If  tho  Federal  L^isla- 
ture  has  legislated  ? 

Mr.  HOLDl!:K  :  No.  I  want  the  States 
to  have  their  rights  with  regard  to  the 
franchise  unimpaired  uji  to  the  day  when 
the  federal  franchise  is  indicated,  and 
that  whatever  the  franchise  sh^  be  at 
that  date  it  shall  be  preserved,  and  so  tiiat 
no  person  having  a  right  up  to  that  date 
shall  have  it  taken  from  him,  and  that  this 
shall  apply  not  only  to  South  Australia 
but  also  to  other  colonies  who  may  widen 
their  franchise  before  a  federal  franchise 
is  provided. 

Mr.  O'Connob:  That  is  what  the 
amendment  carries  out. 

Mr.  HOLDER:  No:  it  does  not.  lam 
afraid  I  must  have  one  more  attempt  at  it. 
Mr.  O'Connor  says  that  the  amendment 
carries  out  what  I  have  twice  stated,  but  1 
say  it  does  not.  The  amendment  operates 
to  stop  the  power  of  the  State  to  grant  a 
permanent  franchise  when  the  federal 
authority  comes  into  being,  but  1  say  the 
power  of  the  State  to  make  a  franchise  is, 
according  to  the  Bill,  up  to  the  time  when 
the  federal  franchise  is  adopted.  1  recog- 
nise that  there  is  some  danger  that  the 
States  may  withdraw  the  franchise,  and 
just  as  we  admit  the  right  oi  the  State  to 
extend  the  franchise,  we  must  recognise 
its  right  to  curtail  it. 
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Sir  GEORGE  TURNER :  I  think  Aere 
is  some  little  misapprehension  with  regard 
to  what  is  desired  in  this  matter,  although 
it  has  been  very  cl«urly  put  by  Mr.  Holder. 
The  other  night  Mr  Holder  said : 

Wliat  I  vial^  is  that  these  rights  sbotdd  be 
prewrrad  whioh  liaTe  been  aequired  up  to  the 
time  tbat  the  Commonwealth  m&kes  its  fnnchiBe. 

That  f^pears  plain.  My  friends  have  not 
carried  that  out  because  th^  have  mly 

gi\'en  rights  up  to  the  establishment  of  the 
Commonwealth,  and  there  may  be  a  period 
of  two  or  three  years  before  a  unifurm  fran- 
chise is  adopted.  What  would  happen  is 
this :  In  South  Australia  at  the  establish- 
ment  of  the  Commonwealth  the  women 
have  the  franchise,  and  they  would  have  the 
right  to  vote,  but  the  women  of  Vic- 
toria would  be  refused  that  right 
although  they  might  be  entitled  to  it 
before  tiie  uniform  franchise  is  brought 
into  c^ration.  To  strike  mit  the 
words  **  at  the  establishment  of  the  Com- 
monwealth," and  insert  "  at  the  time  of 
the  passing  of  the  uniform  law"  ^vill 
meet  all  the  difficulties.  I  trust  my  Mend 
will  make  that  alteration. 

Mr.  HIOGINS:  I  think  what  is  desired 
could  be  easily  achieved  by  an  alteration 
of  the  words  there.    The  words  are  : 

And  no  elector  who  has  at  the  esUbli&hment  of 
the  ConuQonvealth  or  who  afterwards  acquires  a 
light  to  vote  at  electioDS  for  the  more  numerous 
House  of  the  Parliament  of  the  State 

shall  be  deprived  of  a  vote.  It  should  be 
"  at  the  time  Farliiunent  provides  the  fran- 
chise." It  is  only  a  small  alteration  of 
the  words.  There  is  a  probability  of  some 
change  of  the  franchise  in  '^ctoria  if  the 
House  of  which  Sir  William  Zeal  is  an 
ornament  is  agreeable. 

Sir  JOHN  DOWNER:  Those  who 
form  the  uniform  franchise  know  what  it 
is  all  over  the  colony,  and  ihey  know 
Parliament  will  have  the  power  to 
make  a  uniform  franchise  on  the  basis 
of  the  most  liberal  franchise  in  the 
colonies.  Suppose  a  colony  has  got  a 
franchise  which  it  wants  the  other  colonies 
[iSir  Oeorge  TWiwr. 


to  adopt,  and  it  says  to  the  Fedoat 
Pariiament — "Well,  you  can  only  make 
a  uniform  franchise  according  to  onr 
basis.  If  you  do  not  do  it  on  thst 
we  will  establish  another  trmnchise  still 
lower,  and  then  you  wiU  not  be  able 
to  form  one  except  on  die  still  lower 
basis.  And  they  can  use  this  as  i 
constant  Uireat  and  intimidation  until 
actually,  in  edf-defence,  the  L^islatnTe 
would  be  bound  to  give  in  to  perhajK 
one  of  the  weakest  sections  in  order  to  get 
a  unif<Hin  franchise.  If  you  fix  it  by  the 
Constitution  it  will  be  all  right. 

Sir  Oeoboe  Tubnek  :  It  does  not 
follow  they  are  to  give  to  everybody  else 
the  rights  these  people  have. 

Mr.  BA.BT0N :  Is  it  not  enough  to  give 
them  the  right  that  exists  ? 

Sir  JOHN  DOWNER:  If  they  6x  a 
uniform  franchise  they  must  not  take 
away  the  right  of  any  colony  to  its  own 
franchise,  and  if  they  fix  a  uBifixm  ftva- 
chise  it  would  logically  follow  that  a 
uniform  franchise  must  be  the  franchise  trf 
thi^  particular  colony. 

Mr.  Bakioh  :  Hie  Parliament  cannot 
fix  a  franchise  for  the  Commonvrealdk  im- 
iess  it  is  uniform. 

Sir  JOHN  DOWNER:   I  am  only 

putting  the  point  of  view  whether  it  is  not 
best  to  fix  the  status  at  the  time  the 
Commonwealth  is  formed. 

Mr.  HOLDER  :  I  would  ask  you.  Sir,  V) 
divide  the  amendment,  so  that  if  necessary 
we  may  have  an  opportunity  td  voting  on : 

"  While  the  qualification  continues." 

The  Chaibkan:  I  will  put  the  inser- 
tion of  the  words  first.  If  th^are  inserted 
tiie  rest  of  the  clause  can  be  struck  out. 

Mr.  HIGGINS:  Before  the  clause  is 
put  I  think  we  had  better  make  up  our 
minds  as  to  whether  we  are  going  to 
restrict  the  right  of  federal  qualifications 
existing  at  the  establishment  of  the  Com- 
monwealth. 

Mr.  Babion  :  And  continuing. 
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Mr.  HIGOINS:  I  accept  that  principle, 
which  I  think  is  fair.  But  there  is  still 
one  point  in  which  the  hon.  member  Mr. 
Holder  goes  beyond  the  intentions  of  the 
House  at  the  last  meeting. 

Mr.  Holder  :  No. 

Mr.  HIOOINS:  What  I  understand 
Mr.  Holder  wants  ia  that  the  Federal  Par- 
liament shall  preserve  riichts  which  exist 
at  the  establishment  of  the  Commonwealth, 
and  that  if  a  uniform  franebise  is  imposed 
he  wants  to  compel  the  Federal  Parliament 
to  adopt  any  broader  franchise  which  tlie 
States  may  enact. 

Mr.  Holder:  No. 

Mr.  HIOOINS  :  Do  not  the  hon.  mem- 
ber's words  mean  that  ? 

Mr.  KiNOSTOM :  No. 

Mr.  HIOOINS:  If  the  words  of  Mr. 
Barton  are  inserted  I  would  suggest'  that 
in  place  of  the  words : 

Existing  at  the  efltabliohment  of  the  Comrnon- 
weallh, 

these  words  should  be  inserted : 

Exiatiug  at  the  time  when  th«  PaiUsment  makes 
provision  for  the  ftanehiae. 

Mr.  Holdeb:  That  is  going  back  to 

mine. 

Mr  SYMON  :  I  take  it  that  the  time  at 
which  those  rights  are  ascertained  is  the 
time  when  the  Federal  Parliament  takes 
the  matter  up  by  establishing  a  uniform 
franchise  or  making  other  provision  and 
the  only  apprehension  which  is  su^ested, 
no  far  as  regards  the  extension  of  the 
suffrage,  is  that  it  may  be  conferred  upon 
persons  under  age.  If  you  have  adult 
suffrage  the  only  extension  would  be 
downward  in  age,  and  that,  I  think, 
is  not  an  apprehension  worth  guarding 
against.  On  the  other  hand,  I  do  see,  if  we 
limit  the  operation  of  this  section  to  the 
establishment  of  the  Commonwealth,  it 
might  exclude  some  other  colony  from 
getting  the  benefit  under  this  Constitution 
of  adult  suffrage  if  adopted  before  the 
Federal  Parliament  dealt  with  the 
franchise.  While  we  do  not  want  to 
force  any  colony  to  accept  it,  we  do  not 


want  to  put  any  colony  in  the  position  tliat 
it  shaU  not  enlai^  its  suffrage.    I  will 

support  Mr.  Holder'^  amendment. 

Mr.  ISAACS :  As  Mr.  Barton's  amend- 
ment stands  now,  I  should  like  to  ask 
whether  it  will  be  limited  to  the  particular 
individuals  who  want  to  possess  the  right, 
as  it  says : 

ND«lector  who  has  the  right  ■bill  he  derived. 

Mr.  Sthok  :  So  it  does. 

Mr.  ISAACS :  That  was  not  intended. 

Mr.  BARTON:  In  deference  to  Mr. 
Isaacs  I  hare  made  my  amendment  read : 

No  qaaliflcation  existing  at  the  establishment 
of  the  Commonwealth  to  vote  at  elections  for  the 
more  numerous  House  of  the  Parliament  of  the 
State  shall,  while  that  qualification  continues,  be 
taken  away  by  any  law  of  the  Commonwealth  at 
elections  for  the  House  of  Representatives. 

Amendment  n^atdved. 
Mr.  HOLDER :  I  now  move : 
To  insert  after  the  word  "shall,'*  the  words 
"  whilst  the  quaUflcatitni  continues." 

Amendment  agreed  to ;  clause,  as 
amended,  agreed  to. 

Clause  36. — Upon  the  happening  of  a  vacancy  in 
the  House  of  Representatives,  the  Speaker  ^11 
issue  his  writ  for  the  election  of  a  new  member. 

In  the  case  of  a  vacancy  by  death  or  resignation 
happening  when  the  Parliament  is  not  in  Seasion, 
or  during  an  adjournment  of  the  House  fora  petiod 
of  which  a  part  longer  than  seven  days  ia  unex- 
pired, the  Speaker,  or,  if  there  is  no  Speaker  or  if 
he  is  absent  from  the  Commonwealth,  the  Gover- 
uor-General,  ihall  issue  a  writ. 

Mr.  BARTON:  This  is  a  clause  altered 
in  tiie  passage  of  the  Bill,  and  in  which  it 
was  left  to  us  to  make  consequential  altera- 
tions.   I  move : 

To  strike  out  the  words  from  "in"  down  to 
'*  Speskw  **  whMe  flist  used,  iodosive. 
That  will  make  it  read  : 

Upon  the  happening  of  a  vacancy  in  the  House 
of  Bepresentatives,  the  Speaker  shall  issue  his 
writ  for  the  election  of  a  new  member,  or,  if  there 
is  no  Speaker  or  if  he  is  absent  from  the  Common* 
wealth,  the  Governor- OeneraJ  shall  issue  s  writ. 

Amendment  agreed  to. 

Mr.  BARTON :  It  is  also  suggested  to 
alter  the  word  "a"  at  the  end  to  '*the." 

The  Chaibmak  :  I  shall  make  that  as 
a  consequential  amendment. 
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Clause  as  amended  af^reed  to. 

Clause  47. — If  a  mwnber  of  the  Senate  or  of  the 
Houae  of  Bepresentadrea  accepts  any  oflSce  of 
profit  under  the  Crovn,  not  being  one  of  the  t^cea 
of  State  held  during  the  pleasure  of  the  OoTemor> 
General,  and  the  holders  of  which  are  by  this 
Constitution  declared  tn  be  capable  of  being  chosen 
and  of  sitting  aa  m--mber8  of  either  Houae  of  the 
Parliament,  or  accepts  any  pension  payable  out  of 
any  of  the  revenues  of  the  Commonwealth  during 
the  pleasure  of  the  Crown,  his  place  shall  there- 
upon become  vacant,  and  no  potMon  holding  any 
such  office,  except  as  aforesaid,  or  holding  or 
enjoying  any  such  pension,  shall  be  capabW  of 
being  ohosen  or  of  sitting  aa  a  member  of  either 
House  of  the  Parliament. 

Until  Paiiiament  otherwise  provides,  no  pmon, 
bedng  a  member,  or  within  nz  months  of  bis  oeaa- 
ing  to  be  a  member,  shall  be  qualified  at  permitted 
to  accept  or  hold  any  office  the  acceptance  or  hid- 
ing of  which  would,  under  this  section,  reader  a 
person  incapable  of  being  chosan  or  of  sitting  aa  a 
member. 

But  this  section  does  not  apply  to  a  person  who 
is  in  receipt  only  of  pay,  half-pay,  or  a  pension, 
as  an  officer  or  mmber  of  the  Queen's  navy  or 
army,  or  who  receives  a  new  commission  in  the 
Queen's  navy  or  army,  or  an  increase  of  pay  on  a 
new  commissiim,  or  who  is  in  receipt  only  of  pay 
oa  an  officer  or  member  of  the  military  or  naval 
forces  of  the  C<Hnmonwealtb,  and  whose  services 
are  not  wholly  en^loyed  by  the  Common wealtb. 

Mr.  BARTON :  When  this  was  going 
through  Committee  the  following  para- 
graph was  inserted  between  paragraph  1 
and  2  as  a  new  second  paragraph  : 

Until  Pariiament  otherwise  prondea,  no  person, 
being  a  number,  ot  within  six  months  of  hu 
ceasing  to  be  a  member,  shall  be  qualified  or  per- 
mitted to  accept  or  hold  any  office  the  acceptanra 
m  hdding  of  which  would,  under  fliis  section, 
render  a  person  incapable  of  being  ehosen  or  of 
sitting  as  a  member. 

If  another  division  is  taken  I  shall  be 
found  as  before  voting  against  the  amend- 
ment inserted  at  the  instance  of  Sir 
William  Zeal.  There  was  a  considerable 
debate  about  this,  and  a  close  division,  18 
to  15;  and  one  or  two  members  who  voted 
for  it  hare  intimated  to  my  hon.  and 
learned  friend  Mr.  O'Connor,  that  on  re- 
consideration they  did  not  think  they 
should  have  voted  for  it,  and  that  if  it 
vere  recommitted  they  would  vote  the 
other  way. 

[Mr.  BarUm. 


Wix  Oboboe  Tttbkeu:  Ratber  unfair 
when  so  many  have  gone  away. 

Mr.  BARTON  :  But  I  do  not  even  know 
whether  those  members  are  here.  It  was 
under  the  circumstances  I  mentioned  that 
1  agreed  to  recommit  the  clause.  I  shall 
make  no  motion  myself,  and  if  no  one 
makes  a  motion  that  dause  can  pass  as  it 
stands. 

Mr.  ISAACS  :  Has  Mr.  Barton  con- 
sidered the  point  that  under  this  clause  as 
it  stands  a  member  of  a  State  Parliamoit 
would  not  be  debarred  from  becoming  a 
member  of  the  Federal  Parliament,  but  a 
minister  of  the  Crown  would  be. 

Mr.  BARTON :  I  have  considered  the 
matter,  and  thought  it  better  not  to  make 
provision  for  it.  Because  if  a  Minister 
of  a  State  Parliament  is  debarred,  as  in 
receipt  of  an  office  of  profit  under  the 
Oron  n,  from  being  in  tlw  Fed«ml  Parlia- 
ment, that  is  nothing  more  than  what  is 
right. 

Mr.  O'CoNiroB  :  Hear;  hear. 

Mr.  BARTON:  I  think  we  should 
launch  ourselves  into  a  very  eztraordinaiy 
state  of  things  if  we  had  a  Minister 
in  one  Parliament  as  the  Minister  of 
a  State,  who  might  take  such  a  course 
as  next  day  in  the  Federal  Parliament 
might  cause  him  to  be  called  upon  to  be  at 
the  head  of  a  Federal  Ministry.  Tfaow 
positions  cannot  be  held  together.  Hien 
why  not  leave  things  untouched  ? 

Mr.  KINGSTON:  I  entirely  disagree 
with  the  views  expressed  by  nay  hon. 
friend.  We  permit  a  member  of  a  local 
Parliament  to  become  a  member  of  the 
Federal  Parliament,  and  why  should  we 
attach  a  disqualification  to  a  member  who 
stands  so  well  with  his  fellow  mem  tiers 
that  he  has  beat  raised  to  a  Ministerial  oflSce. 
But  I  recognise  that  this  is  not  tiic  time  to 
thrash  the  matter  out. 

Clause  as  read  agreed  to. 

Clause  48. — If  any  person  by  this  Constitution 
declared  to  be  incapable  of  sitting  in  the  Senate  «r 
the  Uouse  of  Representatives  sits  as  a  member  d 
either  House^  he  shall,  for  every  day  on  which  h« 
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fliU,  be  liable  to  pajr  the  sum  of  one  hundnd 
pounds  to  aaj  penon  who  may  iiu  for  it  in  any 
(*ourt  of  competent  jnrisdiction. 

Mr.BAJRTON:  Sir  William  Zeal  poinied 
out  that  there  ought  to  be  a  penalty  of  dis- 
qualification, and  I  will  propose  the  follow- 
ing amendment : 

That  after  the  word  "  RepreeentativeB "  m  the 
second  line  there  be  inserted  "or  disqualified  or 
piohibited  from  accepting  or  hoHing  any  oAee." 

Sir  Gbouoe  Tdrnek  :  There  is  no 
penalty  for  accepting  it,  is  there  ?  He 
simply  loses  his  seat. 

Mr.  BARTON  :  For  every  day  he  holds 
office  He  is  liable  to  pay  £100. 

Amenement  agreed  to. 

Mr.  BARTON  :  I  propose  : 

That  after  the  word  "  House  "  in  lino  three  of 
the  clause  there  be  ineorted  "or  accept  or  hold 
«iu>h  offlce." 

Amendment  agreed  to. 

Mr.  BARTON:  I  propose: 

That  after  Ae  word  Sialm"  there  be  inserted 
"or  hold  such  office." 

Amendment  agreed  to. 
Clause  as  amended  agreed  to. 
Clause  50.— L^^lative  powers  of  the 
Parliament. 

Sir  GEORGE  TURNER:  In  sub-section 
2  I  think  the  question  >vith  regard  to 
existing  bounties  had  to  be  considered. 
1  would  ask  my  hon.  friend  Mr.  Barton  if 
he  has  endeavored  to  deal  with  that  ques- 
tion? 

Mr.  BARTON :  That  was  under  clause 

82.    It  comes  later  on. 

.Mr.  McMillan  :  I  propose  lo  intro- 
duce two  sub-sections  in  this  clause 
simply  to  give  the  Parliament  of  the  Com- 
monwealth power,  with  the  consent  of  the 
States,  to  take  over  the  railways  of  the 
different  States.  I  therefore  move  to 
insert  the  following  new  sub-section  as 
32a: 

The  taking  uver  by  the  Commonwealth  with  the 
consent  of  the  State  of  the  whole  or  any  part  of 
the  railways  of  luiy  State  or  States  upon  such 
terms  as  may  be  arranged  between  the  Common- 
wealth and  the  State. 


Mr.  DEAKIN:  On  this  sub-section  I 
take  the  opportunity  of  saying  that  at  an 
earlier  stage  to-day,  when  an  hon.  member 
moved  the  insertion  of  a  clause  providing 
for  the  establishment  of  a  non-political 
board,  the  question  was  not  debated,  but 
vas  put  to  the  vote  at  once.  Some  of  us 
voted  against  the  proposal  because  we 
thought  it  was  an  endeavor  to  insert 
something  in  the  Constitution  which  ought 
to  be  left  to  the  Federal  Parliament. 
On  further  consideration  I  now  incline  to 
believe  that  such  a  provision  ought 
to  have  been  placed  in  the  Constitu- 
tion. If  there  had  been  a  full  discussion 
on  the  question,  and  perhaps  some 
amendment,  my  vote  would  certainly 
have  been  cast  on  the  other  ride. 

Sub-Rection  agreed  to. 

Mr.  McMillan  :  I  now  move  to  in- 
sert the  following  new  sub-seotion  as  32b  : 

Railway  construe tkm  and  extension  with  the 
consent  of  any  State  or  States  oonoemed. 

Mr.  WISE  :  I  would  like  to  mention  so 
that  it  may  be  considered  before  the  next 
Convention  meets  that  there  does  not 
appear  to  be  any  sufficient  power  in  this 
clause  to  take  over  public  works  situated 
tvitliin  one  State,  but  which  in  the  opinion 
of  the  Federal  Parliament  can  be  properly 
utilised  to  the  advantage  of  the  whole 
Commonwealth.  I  do  not  think  there  is 
power  either  expressly  or  impliedly  given 
to  construct  within  the  boundaries  of  any 
State  such  public  works  with  the  consent  of 
that  State  as  niay  be  for  the  common  advan- 
tage of  the  whole  Commonwealth-.  I  throw 
out  these  observations  so  that  this  matter 
may  be  considered  during  recess.  No 
doubt  when  it  comes  up  before  the  several 
Parliaments  attention  will  be  given  to  it, 
and  it  is  possible  that  some  amendments 
on  the  Bill  maj  then  be  moved. 

Sub -section  agreed  to ;  clause  as 
amended  agreed  to. 

Clause  5'2.  —  Proposed  laws  having  for  their 
main  object  thu  appropriation  uf  any  p^rt  of  the 
public  revenuu  or  moneys,  or  the  imposition  of  any 
tax  or  impoet,  sha'l  originate  in  the  Hoiue  nf 
Eepreaentatives, 
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Mr.  BARTON :  I  have  asked  for  a  re- 
oonraderation  of  this  clause,  because  a 
question  has  arisen  with  reference  to  it. 
I  do  not  want  to  in  any  way  unsettle  the 
previous  determination,  but  just  bring 
it  forward  to  see  whether  or  not  we 
perfectly  understood  the  meaning  of  it. 
There  is  no  party  object  in  this,  nor  is  it 
done  to  put  the  larger  States  against  the 
smaller.  Clause  53  states  that  laws  im- 
posing taxation  shall  deal  with  the  imposi- 
tion of  taxation  only.   The  clause  reads : 

Proposed  laws  ttarmg  for  their  nuun  object  the 
appn^riatioo,  &o. 

Inasmuch  as  laws  imposing  taxation  can 

only  have  the  one  object,  and  that  is  levy- 
ing taxation,  one  would  think  that  we 
should  have  limited  this  clause  to  this 
wording  : 

Propooed  laws  having  for  their  objeot  the  im- 
poeitition  of  taxation,  &o. 
There  appears  to  be  an  inconsistency  here, 
and  I  do  not  think  I  need  say  anything 
more  about  it. 

Sir  Oeobgx  Tubner:  Whatsu^estion 
do  you  make? 

Mr.  BARTON:  If  it  were  put  mto  this 
form : 

Having  for  tiiev  ol^ect  the  imposition,  Ae. 

I  think  that  would  better  meet  the  case. 
There  can  only  be  one  object  of  a  Tax 
Bill  and  that  is  imposing  taxation. 

Sir  Obohoe  Turnkb  :  Supposing  you 
make  it  read  this  way : 
PropoBed  lawB  for  the  imposition  of  anj  tax  or 
impoot,  and  proposed  laws  having  for  their  main 
objettt  the  appn^iriatirai  of  any  part  of  the  public 
revenue, 

and  so  on. 

Mr.  BARTON :  Perhaps  that  would  be 
better.    It  will  make  the  meaning  clearer. 

Mr.  KINGSTON:  I  could  sympathise 
with  any  attempt  made  to  restore  the 
clause  to  its  original  shape.  But  its  present 
form  having  been  decided  by  a  full  Com- 
mittee, it  wouldscarcely  be  the  proper  thing 
to  alter  the  principle  of  it  now  in  this 
House. 

Mr.  BARTON :  I  would  not  attempt  to 
[Afr.  Barton, 


make  any  alteration  in  substuiee.    I  have 
not  made  any  proposal  myself,  and  I  wifl 
refrain  from  doing  so. 
Clause  agreed  to. 

Clanae  54.— It  shall  not  be  lawful  for  the  Seutf 
orthe  House  of  KepreientatiTes  to  pass  Mty  vote> 
remlution,  or  piopoeed  lav  for  the  appropriitiai 
of  any  part  of  the  public  rereuae  or  moneys  to  aar 
purpose  whicb  has  not  been  llrst  recomineiMled  to 
the  House  ooncemed  by  mesnge  of  the  Qoremor- 
Qeneral  in  the  Sesaon  ia  which  the  vote,  re«oIi(tioo. 
or  law  is  proposed, 

Mr.  BARTON  :  I  move : 
To  strikeout  "  otmenned,"  aid  insert   in  which 
the  proposal  for  appropriotioa  niginated.** 

Amendment  agreed  to. 

Clause  as  amended  agreed  to. 

Clause  57. — A  proposed  hv  leserrad  Cor  tV 
Qaeen's  pleasure  shall  not  have  any  fbtee  iimTim  aaJL 
until  within  two  yean  from  the  day  on  wlueh  it  ns 
presented  to  the  GoTemor- General  for  tbe  Qdmi'i 
assent,  the  Governor-  General  makes  knows  by 
speech  or  message  to  each  of  the  Houaes  of  the  Psr- 

liament,  <a  by  proclamation,  that  it  haa  raeeived  ihc 
assent  of  the  Queen  in  CotmciL  An  entry  of  erxy 
such  speech,  message,  or  pronhmation  ahall  bemaie 

in  the  joomala     eaeh  House. 

Dr.  COCKBURN:  This  ia  a  clauie 
copied  from  a  clause  in  the  Canadian  Con- 
stitution with  T^ard  to  the  reaemtion  uf 
Bills  for  the  Queen's  assent,  but  its  exercite 
has  fallen  into  disuse,  and  since  1878  the 
instructions  to  the  Governor- Generals  of 
Canada  have  not  ctmtained  a  Ust  ol  the 
Bills  which  have  to  be  reeored  for  die 
Royal  assent.  The  result  is  now  that  no 
Bills  are  reserved,  and  I  think  it  would  be 
a  pity  to  introduce  an  obsolete  clause  inin 
this  Constitution.  I  should  like  to  ask  Mr. 
Barton  whether  he  does  not  &ink  it  would 
be  best  to  strike  it  out,  or  at  least  to  alter  it 
in  such  a  way  that  it  will  not  be  possible  for 
the  veto  to  be  exercised  simply  by  delay. 
Unless  in  two  years  the  'Roytl  assent  h 
declared,  the  measure  becomes  null  and 
void,  and  the  clause  practically  provides 
for  veto  by  pigeon-holing.  Such  a  power 
as  the  veto  should  be  exercised  directly, 
and  1  shoijd  like  either  to  exciae  Ihe 
clause  or  so  to  alter  it  as  to  make  the  veto, 
in  cases  of  reservation,  a  power  to  be 
exercised  directly,  and  not  simply  by  the 
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effluxion  of  time.  I  think,  as  the  clause 
has         into  disiise  in  CanadH,  there  is  no 

reason  for  having  it  here. 

Sir  Georob  Tuknbb:  What  will  be 
the  efEeot  of  striking  it  out  ? 

Dr.  COCKBURN  :  We  will  be  in  the 
same  position  as  Canada.  It  is  a  question 
of  great  importance.  The  present  prac- 
tice is  very  undesirable.  We  may  pass  a 
law  and  hear  nothing  about  it,  and  the 
result  may  be  that  in  two  years  it  becomes 
null  and  void  because  no  action  has  been 
taken  by  the  authorities  in  Downing-street. 
When  the  reto  is  exercised  it  should  be 
exercised  directly,  and  I  will  vote  against 
the  clause. 

Mr.  Isaacs:  It  is  all  a  matter  of  the 
QOTemoT*B  instructiona. 

Dr.  COCKBURN:  I  ask  that  the  voices 
may  be  taken  on  the  clause. 

Mr.  BARTON :  These  two  clauses  stand 
together  as  constitutional  provisions  since 
5  and  6  Victoria,  chapter  76,  uid  they 
exist  as  clause  57,  with  the  exception  that 
the  word  "  Bill "  is  substituted  for  "  pro- 
posed laws"  in  the  Constitution  of  Canada. 
It  is  perfectly  true,  as  stated  by  Dr. 
Cockbnm,  that  in  the  instmctionB  to  the 
Ooremor-Generttl  nt  Canada  there  is  no  list 
of  laws  that  are  to  be  reserved,  but  it 
is  competent  for  the  Qovemor-Oeneral  to 
reserve  any  laws,  and  there  are  many  which 
he  would  reserve.  The  leaacm  liiat  there 
is  no  partienlar  trouble  about  the  reser- 
vation of  laws  in  Canada  is  very  plain. 
Canada  is  .within  a  few  days'  sail  of  Eng- 
land— fast  boats  can  cross  in  five  or  six 
days— and  before  it  is  necessarj  to  give 
assent  to  a  Bill  it  is  easy  for  the  Governor- 
General  to  send  a  despatch  describing  the 
character  and  nature  of  the  law,  and  to  ob- 
tain  his  instructions  by  despatch  in  return. 
In  these  colonies  it  might  take  six  months, 
and  it  is  necessary  for  the  Governor  to 
reserve  Bills  which  he  could  not  describe 
by  cablc.and  to  communicate  with  England. 
As  our  eircumslances  are  different  to  those 
in  Canada,  I  think  we  should  agree  with  the 
clause,  and  if  the  Goverpor-General  k- 
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ceives  similar  instruotitms,  and  if  the  law 
fells  into  desuetude,  so  much  the  better. 

Sir  EDWARD  BRADDON :  The 
aathorities  in  Downing-street  cannot  be 
accused  of  not  forwarding  legislation  when 
it  is  necessary.  I  can  give  an  example 
arising  out  of  the  Electoral  Act  passed  for 
the  last  general  elections  in  Tasmania, 
which  received  the  Royal  assent,  not  on  a 
copy  of  the  Bill  but  on  a  cablegram 
describing  its  provisions. 

Clause  agreed  to. 

CUuM  67. — On  the  ettabliahineDt  of  the  Cam< 
monirealtli  the  control  of  the  following  depart- 
menta  of  the  PuUio  Sornce  shall  be  asninwd  and 
takea  over  hy  ^  Ezeentive  Oovaniment  of  the 
OoumonvMltli,  and  the  Coninonwealth  ■hall 
aMume  the  obligationa  of  any  State  or  Ststn  with 
respect  to  such  matttts,  that  it  to  say : 

Ciwtoma  and  excise : 

Fasts  and  telegraphs : 

ViUtary  and  navsl  defsuoe : 

Ooesn  beaoooB  and  buoys,  and  ocean  lighthotuei 
and  lightships: 

Mr.  BARTON:  The  amendments  to 
this  clause  are  verbal.    I  wish  to  move ; 

To  insert  after  the  wnd  **8ervioe*'  the  words 
"ia  each  State." 

Amendment  i^^reed  to. 

Mr.  BARTON  :  I  more  : 

To  strike  out  the  words  "  be  seaumed  and  taken 
over  by  "  with  a  view  of  inserting  *'  become  trans- 
ferred  to." 

Amendment  agreed  to. 

Mr.  BARTON :  Then  in  the  fonrtb  and 
fifth  lines  of  that  clause  1  move  : 

To  leave  out  the  words  "  and  the  Commonwealth 
shall  asfume  the  obligatiaiu  of  any  State  or  States 
with  respect  to  sooh  usttsis." 

Agreed  to. 

Mr.  BARTON :  I  move : 

To  insert  "  the  obligations  of  each  State  ia  re- 
spect of  the  departments  tnuufsnvd  shall  there- 
upon  be  assnnied  by  the  Oommonwcalth.** 

Mr.  HIGGINS:  This  is  a  matter  I 
called  attention  to  before,  but  I  only  wish 
to  understand  what  really  is  meant  to  be 
done.  Is  it  seriously  meant  that  fixed 
debts  bearing  interest  which  are  put  down 
to  debit  of  defence,  military,  or  naval, 
that  these  fi^ced  debts  are  to  be  taken  ove; 
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hy  the  Commonwealth?  I  indicated  before 
that  this  was  the  fear  aa  between  Uie 
Stftten.  I  want  to  know,  w  it  intended  or 
is  it  not?  I  take  it  that  "obligationa" 
means  debls. 

Hr.  O'CONNOR :  The  intention  is  only 
to  take  the  obligations  which  the  depart- 
ment has  directly  incurred — that  is 
contracts  that  are  subsisting,  debts 
which  have  been  incurred,  but  that 
would  not  applj  to  a  debt  which  had 
been  incurred  for  the  particular 
work.  In  that  ease  the  money  is  borrowed 
generally,  debentures  are  issued,  or  in 
some  other  way.  That  is  not  a  debt  that 
would  be  takoi  over. 

SirQioBQBTiTBNBB:  "Obl^8tionB*'iaa 
bed  wiwd  to  use. 

Mr.  O'CONNOR :  There  is  no  other 
word  that  really  covers  everything.  It  is 
not  only  a  liability,  but  also  an  obligation 
of  any  kind.  There  can  be  no  difficulty 
about  obligations. 

Mr.  HieoiNS  :  It  is  obligations  in  respect 
of  certain  matters. 

Mr.  O'CONNOR:  No;  that  has  been 
altered  in  respeot  of  the  departments 
transferred. 

Mr.  HiGoiNs:  That  is  even  stronger. 

Mr.  KINGSTON :  Will  the  States  be  re- 
lieved by  a  clause  of  this  description  refer- 
ring to  naval  defence  as  regards  all  their  lia- 
bilities. For  instance,  there  is  the  liability 
to  the  Imperial  Government  on  account  of 
the  Australian  Naval  Squadron  ? 

Mr.  O'CONNOR  :  As  I  understand  that 
liability  it  is  a  liability  all  Uie  colonies. 
I  think  there  is  a  joint  agreement  by 
all  the  colonies.  That  agreement  is  entered 
into  by  no  particular  department,  bat  by 
the  State  for  naval  defence.  There  is  no 
doubt  that  it  belongs  to  this  subject,  but 
the  position  of  the  agreement  is  this  :  It 
expires  at  the  end  of  the  year.  The 
ten  years  are  up  at  the  end  of  this 
year,  bat  it  continues  notwiUistanding 
for  two  years'  after  notice  has  been  given. 
I  take  it  that  that  is  a  matter  in  which 
some  arrangement  would  be  come  to 


between  the  States  and  the  Ccunmmi- 
wealth  and  the  imperial  Goremment. 
That  is  a  mattOT  which  you  could  not  pro- 
vide for  in  a  Constitution  like  this. 
Probably  before  the  Commonwealth  is 
established  some  arrangement  would  be 
made  between  the  Imperial  Chtvemment. 
the  Commonwettlth,  and  the  States,  bj 
which  obligations  or  contracts  will  be  con- 
tinued. I  support  the  insertioa  of  the  words : 
The  oUigations  of  each  Stat*  in  ra^ect  of  tb« 
depsrtBMiiti  tiSBifarred  ahall  themipos  be  asMuied 
by  ths  Coaumoinrcalth. 

Mr.  HioaiHB :  It  is  very  amlnguons. 

Sir  Gkoboe  Tubnek  :  Let  it  go. 
An  Hon.  Mehbeb  :  It  cxa  be  altered 
at  the  next  Ctmvention. 
Amendment  agreed  to. 

Mr.  GORDON:  I  would  ask  Mr. 
O'Connor  whether  or  not  an  oUigBtion  in 
connection  with  these  departmoits  would 
imply  an  oliligation  on  the  part  of  the 
Commonwealth  to  fulfil  contraets  of 
servants  of  the  departments  ? 

Mr.  O'CONNOR  :  I  take  it  that  any 
contract  which  is  in  existence  must  bp 
taken  over.  But  I  do  not  think  that  a 
civil  servant  is  in  the  position  of  a  con- 
tractor. 

Clause  as  amended  agreed  to. 

Clause  78. — No  appeals  to  the  Qaeen  in 
Council  except  in  certain  cases. 

Sir  EDWARD  BRADDON  .  This  cIsum 
on  a  previous  occasion  passed  wiliumt  de- 
bate, and  without  the  t^portunify  bong 
presented  to  me  to  move  an  amencbnenL 

An  HoK.  Mbmbeb:  Oh,  do  not  apeak 
now. 

Sir  EDWARD  BRADDON :  I  propose 
to  be  brief  and  merely  to  move  to  allow  of 
the  continnauce  of  appeals  to  the  Queen  in 
Council. 

Mr.  Peacock  :  If  you  do  that  in  thii 
clause  jou  must  do  it  all  along  the  line. 

Sir  Gbobob  Tubneb:  Is  it  not  better 
to  leave  this  over  to  the  adjourned  Con- 
vention? It  is  not  fair  to  discuss  tht^ 
seeing  that  so  man^  members  are  away. 
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Sir  EDWARD  BRADDON  :  Very  well. 
I  have  established  the  fact  that  I  have 
entered  a  mild  protest  against  that  clause 
as  it  stands  in  tiie  Bill. 
Claxise  as  read  agreed  to. 
Clause  74. — Within  the  limita  of  the  jodidBl 
power  of  the  High  Coiut  the  ^riisnuot  nay  ham 
time  to  time  : 

I.  Define  the  juriadictian  to  be  exercised  by 
the  federal  ooiuta  other  than  the  Higlk 
Court: 

II.  Freiexibe  vha^er  the  jnrfedktioa  of  the 
federal  ooorli  shall  be  eaofauiTe  ot,  or 
ooncnrrant  with,  that  wbioh  may  be- 
long to  or  be  veated  in  the  courts  at 

the  States : 

ui.  Invest  the  coiuta  of  the  States  with  Federal 
jurisdiction  vithin  auch  limits,  or  in 
respect  of  such  matters,  aa  it  thinks  fit. 

Mr.  BARTON :  At  the  suggestion  of 

Mr.  Symon,  I  moTe : 

To  sti^  out  of  the  first  line  the  words  "  of  the 
High  Court.'* 

Mr.  Stmom  :  Leave  out  all  the  words  in 
the  line. 

Mr.  BARTON:  I  do  not  think  we  need 
to  do  that. 

Amendment  agreed  to. 

Clause  as  amended  agreed  to. 

Clause  82.— The  Fariiament  ahall  have  the  sole 
power  and  authority,  suhjeet  to  the  profinona  of 
this  Constitntion.  to  impoee  customs  dntise,  to 
impoea  duties  of  excise,  and  to  giant  hoantiea  upon 
the  production  or  export  of  goodl. 

But  this  exolusire  power  shall  not  earns  into 
force  until  uniform  duties  (rf  customs  have  been 
imposed  by  the  Parliament. 

Uniform  duties  of  customs  shall  be  imposed 
within  two  years  after  the  establishment  of  the 
Commonwealth. 

Upcm  the  impoeition  of  nnifonu  duties  of  cus- 
toms an  laws  of  the  mtsibI  Statei  imposing  duties 
of  enstoms  or  duties  of  ezoise,  and  all  such  laws 
offeaing  bounties  upon  the  produotim  or  export  ai 
goods  shall  oease  to  have  eileot. 

The  conlrol  end  ooUecticm  of  duties  of  customs 
and  excise  and  the  payment  of  bounties  shall 
nerertheless  pass  to  the  ^zecutiTe  Government  of 
the  Commonwealth  upon  the  establishment  at  the 
Conuuonwealth. 

Mr.  BARTON :  I  promised  Sir  George 
Tamer  that  this  clause  would  be  re- 
considered, 


Sir  GEORGE  TURNER  :  I  only  desire 
to  protect  existing  bounties.  I  understand 
^t  Mr.  Holder  wishes  to  go  further  than 
I  do. 

Mr.  BARTON:  The  effect  of  the  law 
is  to  protect  them. 

Mr.  HOLDER:  I  am  not  inclined  to 
move  at  this  stage,  but  I  shall  do  so  at  a 
later  meeting. 

Sir  GEORGE  TURNBR :  Ishallfonow 

your  example. 

Mr.  BARTON :  I  moTc : 

To  insert  after  the  words  "of  the"  in  the 
last  line  of  the  olsuse  the  words  "Parlianunt 

of  the." 

Amendment  agreed  to. 

Mr.  HIGGTN8:  I  think  the  existing 
contracts  for  bounties  will  be  protected  by 
the  operation  of  the  law,  but  I  think  mimng 
bounties  for  mining  roachinerjr  and  other 
puTpoaes  should  be  specified.    I  more : 

That  the  following  new  aub'Seotion  be  added 
"  This  section  shall  not  apply  to  bonnties'or  aids  to 
mining  for  gold,  siWer,  or  oUier  metals." 

Amendmrat  agreed  to ;  clause  as 
amended  agreed  to. 

Clauae  M.— An  lands^  buildings,  works,  aoA 
matsrials  neoesssrily  iqqiertainiBg  t^  or  wsed  ia 
ooaneotion  with,  any  department  ol  the  Pul^ 
SoTioe  the  control  of  which  ia  by  this  Conatitutkm 
assigned  to  the  Commonwealtl^  shall,  from  the 
establishment  of  the  Commonwealth,  be  taken 
over  by  and  net  ia  the  Commonwealth,  either 
absolutely,  w,  in  tiie  ease  of  the  departments  eon- 
trolling  oostoma  and  ezdse  and  bountieB,  ias  such 
time  as  may  he  neeessary. 

The  fair  value  thereof,  or  of  the  use  thereof,  aa 
the  case  may  be,  shall  be  paid  by  the  Common- 
wealth to  the  State  from  which  they  are  taken 
over.  Saoh  ralue  shall  be  ascertained  by  mutual 
agreement,  or,  if  no  agreement  can  be  made,  in  the 
manner  in  which  the  value  of  land,  or  of  an  inte- 
rest in  land,  taken  by  the  Goraciunent  at  Hm 
State  tar  the  like  pnblie  purposes  is  ssoartsiDed 
under  the  laws  of  the  State  at  the  sstaUishmeat 
of  the  Commfflkwealth. 

Mr.  BARTON  :  This  clause  as  it  stands, 
as  military  and  naral  departments  hare  to 
be  tranrierred,  would  not  include  vessels, 
which  would  no  doubt  have  to  be 
transferred  also.  I  have  used  the  com- 
prehensive teno  vessels,  which  wpl  can- 
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prehend  evaything  that  is  likelr  to 
go  over. 

Mr.  Peacock  :  You  do  not  want  the 
vessels  to  go  over  ? 

Mr.  BARTON  :  I  do  not  mean"  upset" 
I  want  the  first  part  of  the  clanae 
to  read : 

All  lands,  buildingfl,  vorka,  Teasels,  materisli, 
isii  things  necessarily  appertaining;  to. 

Sir  Oeoroe  Tusitee  :  That's  hroad 
enough. 

Mr.  BARTON :  I  move : 

Tb  buert  tlie  word  **  tnwI**  aftar  the  word 
*'  works." 

Amendment  agreed  to. 

Mr.  BARTON:  I  more: 

To  omit  the  word  "and**  befora  tiie  word 
"materials, "sndiiueftaftartbe  word  "mateiiaU" 
tbe  words  "and  things." 

Amendment  agreed  to. 

Mr.  BARTON :  I  now  move : 

To  strike  out  the  word  ''as^gned  "  and  insert 

"tnmsfwnd." 

Amendment  agreed  to. 

Clause  as  amended  agreed  to. 

Clause  107.— State  not  to  coin  money. 

Sir  EDWARD  BRADDON :  Will  this 
clause  prevent  a  State  from  coining  money 
hy  arrangement  with  the  Home  authorities 
and  the  Royal  Mint? 

Sir  JoHH  DowHEB  :  Of  course  it  will. 

Sir  EDWARD  BRADDON  :  Then  it  is 
preventing  something  which  has  been  re- 
cognised as  possible  and  practicable  by 
Bridsh  authorities. 

Mr.  BARTON:  We  have  given  over 
under  clause  50  currency,  coinage,  and 
legal  tender  to  the  ('ommonwealth,  and 
it  is  a  proper  consequence  to  say  that 
no  State  shall  go  on  coining  money.  Where 
there  is  any  existing  mint  the  probability 
is  that  it  will  go  on  coining  for  the  Com- 
monwealth. 

Clause  as  read  agreed  to. 

Clause  1 21 . — ^Tfae  provisions  of  this  Constitution 
shall  not  be  altered  except  in  the  Mtowing  man- 
ner:— 

Any  proposed  Uw  for  the  alterat«m  tlmeot 
mast  be  passed  by  an  abeoluto  majMity  of  the 
[Mr.  Sarton. 


Senat«  and  of  the  House  ol  KepresentatiTes,  and 
shall  thereupon  be  submitt«d  to  the  electon  of  the 
several  States  qualified  to  vote  for  the  eletitian  of 
members  of  the  House  at  Bepresent«tives,  not  lent 
than  two  nor  more  than  six  calendar  months  aftvr 
the  passage  through  both  Houars  of  the  pr-^posed 
hw. 

The  vote  shall  be  taken  m  suofa  manner  as  the 
ParUamrat  preaciibea. 

And  if  a  majority  at  the  States  ^iprova  the 
proposed  law,  aad  U  tta  people  ci  sndi  majori^ 
oi  States  are  a  majority  of  the  people  of  the 
Commonwealth,  the  propoeed  law  thaM  bepreeeoted 
to  the  QoTwnor-Oenenl  for  the  Quaen's  amen*. 

But  an  altsratioD  by  which  the  represontatioa  of 
any  State  in  either  House  of  the  IVrliament  or  the 
mimmum  number  of  repreeentatives  of  a  State  in 
the  House  of  BeprasentatiTee,  is  Hiwii«iit[a^^  Bhall 
not  benmte  law  vithont  the  oouait  of  thealettom 
<a  that  State. 

Mr.  BARTON :  There  is  a  little  difB- 
ovilty  in  this  clause*  but  I  would  like  to 
mention  one  thing  first.    I  was  adied  to 
strike  out  the  word  "proportionate"  ia 
the  first  line,  but  I  have  ctmte  to  the  eon- 
clnrion  that  I  did  wn»g,  aad  that  the 
word  ought  to  remain.    But  before  that, 
there  is  one  important  point  about  which  1 
would  like  to  have  the  attention  of  mem- 
bers, especially  those  interested  in  women's 
sufoige.     A  very  important  point  was 
raised  by  Mr.  Lewis.    He  pointed  out  that 
as  the  clause  stands,  "  and  if  a  majority  of 
the  people  of  the  States  which  apfRxived 
a  proposed  law  are  also  a  majority  of  the 
people  of  the  Commonwealdi,"  the  pro- 
vision might  operate  so  that  a  minority  of 
the  Commonwealth  might  in  some  extieme 
cases  rule  the  roost,  mmply  because  a  vote 
having  been  carried  by  majorities  in  the 
three  States  which  constituted  it,  their 
people  might  be  a  m^ority  of  the  Com- 
monwealth; although  there  might  be  cases 
in  which  the  majority  ruling  would  not  be 
voting  for  the  referendum  as  electors. 
Utat  raised  a  great  trouble.    Mr.  Lewis 
suggested    a    way   out   oi    the  diffi- 
culty —  that    "  if    the    proposed  law 
is   approved   by   a   majority    of  the 
States,   and    if    the    e!ector8   who  ap. 
prove  the   alteration   are  a  majority  uf 
the  Commonwealth,"  then  it  shall  be 
carried.    But  it  was  pointed  out  that  it 
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would  not  be  (air  to  make  it  operate  as 
things  stand,  because  until  Che  Common- 
wealth adopted  a  uniform  mffrage,  the 
result  is  that  the  electors  of  SouUi  Aus- 
tralia would  count  twice — ^for  men  and 
women  bolh.  There  is  only  one  way  out 
of  this  difficulty,  and  that  is  to  make  the 
clause  read  like  this : 

And  if  a  nujority  of  tlie  Statw  and  a  majority 
of  the  electors  of  tbo  Commonwealth  approre  the 
pn^xxed  law,  the  propoMd  lav  ilian  be  imsetited 
to  the  OoTernM-G«o«r»l  for  the  Queen's  sMeat, 
and  until  the  qusliflcatioa  of  eleoton  lor  mem- 
bers of  the  House  of  RepMentativea  beoomes 
uniftum  throughout  the  Commoa wealth  the  votea  of 
male  electors  only  shall  be  counted  for  the  purposes 
of  this  qaestion. 

I  admit  the  difficulty  at  once,  and  this  is 
the  only  way  out  of  it  that  I  cau  see. 
There  is  no  taking  a  vote  from  any  woman 
in  South  Australia. 

Mr.  I8A.A.CS :  How  are  you  going  to  find 
out  the  votes  of  women  as  distinguished 
from  those  of  men  ?  You  will  have  to  use 
different  voting-papers. 

Mi.  barton  :  It  wiU  be  a  difficulty, 
I  admit. 

Mr.  OouDoiT :  They  are  known  i^proxi- 
mately  now. 

Mr.  BARTON :  A  provision  might 
be  made  to  prevent  ballot  papers 
on  these  questions  being  given  to 
women.  Something  like  this  will 
have  to  be  done,  or  else  we  will  be 
thrown  back  to  the  original  provision, 
niis  is  a  very  serious  difficulty,  and  I  have 
not  seen  any  way  out  of  it,  except  the  way 
I-have  suj^ested.  Of  course,  my  proposal 
may  have  to  be  modified,  and  I  am  not 
putting  it  as  final.  It  is  one  of  the  most 
important  clauses  in  this  Cfmstitution. 
The  difficulty  is  not  removed  by  the  clause 
as  it  stands;  it  is  not  removed  by  Mr. 
Lewis's  suggebtion,  because  under  the  hoa. 
member'sproposalthe  women  of  South  Aus- 
tralia would  vote  with  the  men,  and  South 
Australia  would  tlwefore  have  double  vot- 
ing power  as  agunst  any  other  colony.  The 
remaining  proposal  is  the  one  I  have  just 
made,  which,  in  accordance  with  Mr. 
Isaacs'  snggestioo,  would  have  to  be  modi- 


fied with  reference  to  discrimination  being 
made  at  the  ballot-box.  I  do  not  suppoee 
the  question  to  be  asked  at  the  ballot-box 
would  be  that  in  Aitemus  Ward's  book, 

'*  Air  you  a  man  ?  " 

Mr.  TuHwiTH :  What  is  the  objectim 

to  taking  the  total  population  of  the  States  ? 

Mr.  BARTON :  I  will  come  to  that  in  a 
moment.  What  I  wish  to  say  now  is  that 
imder  the  proposal  there  is  no  deprivation 
to  the  women  of  South  Australia.  They 
have  at  present  their  right  to  vote  for  all 
the  concerns  of  the  State.  If  the  Com- 
monwealth is  created  they  have  all  their 
electoral  rights  conserved  to  them  under 
this  Coostitution.  The  only  thing  would 
be  that  whether  they  were  allowed  to  vote 
or  not,  the  voting  would  have  to  be  so 
regulated  that  South  Australia  would  only 
be  allowed  her  proper  strength  in  taking 
the  referendum. 

Mr.  Holder:  Divide  her  voting  power 
by  two. 

Mr.  BARTON  :  But  the  question  arises : 
are  we  to  sinj^e  out  one  State  and  say  that 
until  a  uniform  suffrage  is  adopted  its 
voting  strength  shall  be  divided  by  two  ? 

Mr.  IsAAoa :  Would  the  hon.  geotlemBn 
mind  giving  an  example  of  hon  it  ia  un* 
just  to  take  a  population  basis. 

Mr.  BARTON :  There  is  a  paper  which 

has  been  drawn  out  which  seems  to  eluci- 
date the  matter  very  clearly.  Take  a 
referendum  vote  which  is  carrrted  by  a 
majority  in  Victoria,  South  Australia,  and 
Tannania.  The  population  of  these  three 
States  is  a  majority  of  the  Commonwealth. 
Now  suppose  that  in  Victoria  &  1 ,000  voted 
for  ihe  proportion,  that  31,000  voted  for 
it  in  South  Australia,  and  15,000  in  Tas- 
mania, while  in  New  South  Wales  and 
Queensland,  which  are  perhaps  dead 
against  the  proposal  only  5,000  in  each 
voted  for  it. 

Mr.  Tbenwitic  :  That  is  n  very  im- 
probable contingency. 

Mr.  BARTON :  Against  it  in  Victoria 
49,000  perhaps  voted,  in  New  South 
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Wales  95,000,  in  Queensland  '25,000, 
in  South  AtutraUa  20,000,  and  in  Tas- 
mania 14,000.  In  tliat  case  Victoria, 
Tasmania,  and  South  Australia  would 
earry  the  rote  on  a  majority  in  each  State 
by  narrow  majorities.  In  die  three  States 
harii^  a  majori^  of  the  population  there 
would  be  east  97,000  Totas  by  the  three 
States,  while  against  the  referendum  there 
would  be  203,000  votes.  Under  the 
clause  as  it  stands  the  result  would  be  that, 
iwumuch  as  Uiere  is,  in  three  States 
out  t3i  five,  a  majority  of  those  who 
TO  ted  in  &tot  of  the  thing,  you  have  a 
minority  secured,  and  you  also  have  a 
minority  of  the  popnlaUou  secured,  because 
Uuwe  Uiree  States  between  them  contain 
such  a  niajori^.  Yet  on  that  voting 
there  has  been  a  majority  uf  more  than  two 
to  one  against  the  proposal,  lliat  is  not  at 
all  an  impoeuble  case,  and  we  are 
here  to  provide  for  contingeiicies.  If  we 
take  a  combination  of  three  States  on 
some  grave  question  the  result  might 
come  in  that  way.  This  is  why  I  brought 
this  so  prominently  before  hon.  manbers, 
so  that  we  may  find  a  way  out  of  the 
difficulty. 

Mr.  D£AKIN:  Some  days  ago  I 
was  one    of   those    who  was  struck, 

on  ctmsideratton,    by  the  fact  that  it 

was  possible  to  be  confronted  by  such 
a  problem  as  has  just  been  presented  to 
us.  We  ought  to  realise  tiut  the  proposi- 
tion of  my  hon.  friend  Mr.  Barton  means 
an  entire  change  in  principle  in  the 
BiU  of  1891  as  to  t^e  making  of 
amendments  in  the  Constitution.  This 
is  one  irf  the  most  important  provisions 
of  the  BiU.  As  adopted  in  1891,  it  ran: 
Aid  if  the  proposed  amendmeDt  ia  approved  by 
tfae  Coonntions  of  a  nugority  of  tbe  Statea,  and 
if  the  people  of  the  States  whose  OoQventiotu 
approve  of  the  amendment  are  also  a  majority  of 
the  people  of  the  Gommunwealth,  the  proposed 
amendment  shall  be  presented  to  the  Govsraor- 
Uen«ml  lor  tbe  Queen's  assoDt 

Undor  this  scheme  a  very  large  State,  by 
mere  abstinence  on  the  part  of  its  electors, 
might  render  the  vote  of  a  large  majority 
of  those  who  went  to  the  poU  fruitless. 
\_Mr.  Barton. 


It  does  not  provide  for  the  rule  of  the 
majority.  On  consideration  it  appeared 
to  me  that  this  was  uiy  net.  and  tlMt  tbe 
suggestion  made  by  Mr.  Lewis,  tfae  hon. 
member  for  Tasmania,  was  just,  inasmuch 
as  it  provided  for  the  complete  carrying  out 
of  the  axiom  requiring  a  majority  of  the 
States  and  a  majority  of  Uie  people*8  vote. 
The  only  difficulty  ia  the  way  of  Mr. 
Lewis's  proposal  was  the  franchise  of 
South  Australia.  I  differ  from  Mr.  Barton 
in  beUeving  Uiat  the  votes  of  female 
electors  of  South  Anstmtia  must  be 
taken  into  account.  Both  male  and  female 
votes  must  go  to  form  the  majority  of  the 
State.  But  when  the  question  arises 
whether  in  adtUtion  to  having  a  majority 
of  the  States  you  have  a  majority  of 
the  people.  Then  in  order  to  put  ^onth 
Australia  on  a  fair  basis  you  must  omit 
the  female  votes,  because  the  majori^ 
has  to  be  a  majority  upon  a  uniform  fran- 
chise. 

Mr.  O'CONNOR:  That  is  begging  the 
question  if  you  are  freeing  to  this  pro- 
posal, because  it  assumes  that  you  count 
the  male  votes  only. 

Mr.  DEAKIN :  I  agree  with  the  amend- 
ment because  it  appears  to  me  to  be  a  great 
improvement  on  the  proposal  of  1891. 
That  was  inequitable,  while  this  is  equit- 
able. With  regard  to  the  counting  of  the 
votes  in  South  Australia  there  could  be 
two  separate  baUot  boxes,  one  for  the 
male  and  one  for  the  female  votes. 

Sir  Obokob  TvBirBB:  That  will  not 
do.  I^ey  would  be  sore  to  maks  maaj 
mistakes.    Have  different  colored  papers. 

Mr.  DEAKIN :  Different  colored  papen 
would  perhaps  be  mmpler,  but  even  then 
you  have  to  trust  to  the  adnunistrative  in- 
tegrity of  the  returning  officers  not  to 
give  the  male  voting  papers  to  females 
There  are  two  or  three  means  by  which 
this  could  be  done.  We  must  be  satis- 
fied that  mily  tlm  male  votes  are  ccranted 
in  the  majority  of  the  electors  until  adult 
franchise  is  adopted  in  the  remaining 
Stater 
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Mr.  HOLDER :  I  am  sorry  I  was  unable 
to  be  here  when  this  clause  first  came 
up.  Hrae  than  a  week  ago  I  circulated  a 
printed  amendment,  providing  for  the  very 
matter  which  Mr.  iiarton  has  brought 
under  onr  notice.  1  was  busy  with  the 
other  Treasurers  in  dealing  with  the 
financial  question  when  the  matter  came 
up,  or  I  should  hare  given  some  facts  and 
figures  which  I  had  prepared.  I  have  not 
overlooked  the  difficult  of  Uie  female  vote. 
1  should  have  suggested  a  referendum 
on  the  basis  of  the  clause  as  it  stands  in 
print,  and  this  was  the  result  that  I  worked 
out  In  Victoria^  Tasmania,  and  South 
Australia  there  might  be  a  majority  of 
votes  cast  in  favor  of  the  question  referred 
say  U6,000  in  favor  and  82,000  against. 
In  New  South  Wales  and  South  Australia 
let  us  suppose  the  voting  is  130,000  for, 
and  16u,000  against.  There  is  a  majority 
of  the  States  therefore  on  the  aflh-ma- 
Uve  side,  but,  seeing  that  the  popu- 
lation of  Victoria,  Tasmania  and  South  Aus- 
tralia was  only  1,478,000,  while  the  other 
States  which  gave  the  majority  against  the 
proposal  had  1,669,000,  although  three 
States  voted  for  it,  and  the  majority 
at  voters  voted  for  it,  the  question  would 
be  lost.  The  totals  I  conceived  to 
be  given  were  266,000  for  and  242,000 
aguust,  and  still,  although  there  was  a 
considerable  majority  of  voters  in  favor, 
and  three  States  in  favor  against  two, 
it  must,  imder  the  Bill  as  it  stands,  be 
lost.  That  is  quite  intolerable,  and  we 
should  be  prepared  to  accept  a  more 
eqmtable  plw  by  which  the  majority  of 
States  and  voters  who  vote  shall  eany  it. 

Mr.  WiSK  :  Tliree  words  of  alteration 
will  do  the  whole  thing. 

Mr.  HOLDER :  The  best  plan  wiU  be 
to  provide  that  where  there  is  adult  suf- 
rage  the  result  shall  be  divided  by  two. 
That  will  do  away  with  the  necessity  for 
having  different  colored  papers  for  male 
and  female  votertt  or  to  have  u  ballot-box 
for  each.  To  divide  the  "  ayes"  and  the 
"  noes"  by  two  would  overcome  the  men 
difficulty  cramected  with  the  matter,  and 


neither  section  of  the  voters  would  tul  to 
influence  the  result. 

Mr.  O'CONNOR:  I  think  we  are  all 
agreed  that  until  we  have  uniform  voting 
we  will  have  to  devise  some  means  by 
which  we  will  count  the  male  votes  only. 
I  would  suggest  that  we  provide  in  the 
early  part  of  the  clause  that  any  proposed 
law  shall  be  submitted  to  the  male  electors 
of  the  several  States  qualified  to  vote,  and 
make  a  proviso  that  when  the  quidification 
of  voters  throughout  Australia  is  utiiform 
it  shall  be  submitted  to  allp^sons  entitled 
to  vote  for  the  House  of  RepresentativfiB. 

Mr.  Isaacs  :  That  makes  the  women 
suffer  because  the  other  States  have  not 
given  them  the  right  to  vote. 

Mr.  O'CONNOR :  That  is  the  cause  of 
the  whole  difHcuUy. 

Mr.  Deakik  :  We  must  allow  women 
to  have  their  vote  to  ascertain  whether 
there  is  a  majority  in  the  State. 

Mr.  O'CONNOR:  If  you  adopt  the 
method  proposed  by  Mr.  Holder  }ou  do 
not  get  an  accurate  estimate. 

Mr.  HiuoiiTs:  It  would  be  a  voy  sub- 
stantial one. 

Mr.  Isaacs  :  It  would  be  a  rough  and 
ready  way  of  meeting  the  difficultjr. 

Mr.  O'CONNOR :  If  your  object  is  to 
eliminate  the  woman's  vote  why  ask  them 
to  vote  at  all  ?  Why  cause  them  the 
trouble  to  come  to  the  poll  ? 

.  Mr.  Isaacs  :    We  do  not  want  to 

eliminate  her, 

Mr.  TRENWIXH  :  In  order  to  obtain 
the  ojunion  of  the  women  you  allow  tiiem 
to  vote  with  the  men  and  divide  the  result 
by  two. 

Mr.   O'CONNOR:    I  thmk  in  this 

matter  that  we  should  be  largely  guided 
by  the  views  of  South  Australia,  and  if 
Mr.  Holder  thinks  that  his  plan  will  be 
most  acecptabtc  I  shall  offer  no  objection 
to  it. 

Mr.  WISK :  There  is  a  much  simpler 
way  of  meeting  the  difficulty,  and  one 
which  wiU  meet  the  case ^ut  by  Mr. 
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Higgins.  It  IB  to  insert  after  the  word 
"if"  the  words  "a  majority  of  the 
electors  voting  and."  It  would  require 
the  Bill  to  be  passed  by  a  majority  of  the 
States,  and  that  that  majority  should  be  a 
majority  of  the  whole.  With  the  ezcep- 
tiott  of  South  Australia  it  becomes  negli- 
gible. 

Mr.  KINGSTON :  I  am  sure  the  sug- 
gestion by  my  hon.  friend,  Mr.  Holder, 
that  instead  at  making  any  provision  for 
excluding  our  women  we  should  put  the 
Totes  tc^ther  and  divide  it  by  two  is  a 
&ir  one  to  the  other  States.  In  fact  South 
Australia  may  be  considered  to  be  making 
a  sacrifice  for  their  sakes. 

Sir  Oeosoe  Tubkxb  :  It  is  the  only 
sacrifice  it  makes  in  the  whole  thing. 

Mr.  Tbsnwith:  They  aacrifice  their 
womm. 

Mr.  KINGSTON:  There  are  not  so 
many  women  as  men  on  the  roll,  and  I 

doubt  if  the  proportion  of  those  who  vote 
is  quite  equal  to  the  proportion  of 
males. 

Mr.  De&kxh  :  More  superior  from  what 
I  have  seen  of  them. 

Mr.  KINGSTON:  *Equal  in  value, 
no  doubt.  So  soon  as  the  other 
colonies  adopt  this  sugfiestion  there  will 
be  no  difficulty  in  the  matter.  The  South 
Australian  suggestum  appears  to  me  to  be 
very  fair  and  very  liboal  indeed.  I  am 
much  struck  with  what  has  fallen  from 
Mr.  Wise.  You  can  reckon  that  it  is  as 
broad  as  it  is  loi^.  You  do  not  find  all  the 
women  voting  on  the  one  side.  The  votes 
on  one  side  will  to  some  extent  coimtmct 
those  on  the  other. 

Mr.  Isaacs  :  If  it  does  not  make  any 
difference  to  yon,  we  would  prefer  tiie 
halving. 

Mr.  KINGSTON:  We  would  prefer  to 
have  effect  given  to  Mr.  Wise's  proposal. 

Mr.  HIGGINS:  Anyone  in  favor  of 
woman  sufirage  would  support  an  induce- 
ment to  put  themselves  on  an  equality 
with  South  Australia. 


Mr.  KiNQSTON  :  They  ought  to  level  up. 

Mr  HIGGINS:  Yes;  bnt  it  ia  out  of 
the  question.  I  should  not  object  to  hate 
these  votes  counted,  but  I  think  Mr. 
Holder  has  proposed  a  rough  and  ready 
way  frf  dealing  with  the  diffienlty  which 
we  ought  to  accept.  Apparently  it  will 
meet  the  views  of  South  Australia  as 
well.  71ie8e  figures  which  Mr.  Barton 
has  read,  and  which  were  handed  1^  me 
to  Mr.  O'Connor,  were  not  mine;  but, 
curiously  enough,  they  were  the  figures 
worked  out  by  an  intelligent  spectator  in 
the  gallery.  I  think  that  intelligent  spec- 
tator has  prevented  ua  from  falling  into  a 
gross  exTOT. 

The  Chaibvan  :  There  is  no  ameod- 
ment  before  the  chair  at  all. 

Mr.  HOLDER :  Following  upon  what 
Mr.  Wse  said  just  now,  I  would  suggest 
that  the  sub-section  should  read  : 

And  if  a  msjority  of  lbs  States  approve  the 
proposed  lav,  and  also  a  majority  of  the  penom 
voting,  the  ^poeed  lav  aball  be  praMitad  to 
Uomnar-GeaBnl  for  the  QneBn'a  aneot. 

Mr.  BARTON :  It  has  been  suggested 
that  the  difficulty  could  be  overcome  by 
the  {(^lowing  amendment,  whioh  I  will 
move: 

To  strite  out  Bub>iaotioa  «,  with  the  view  of 
inserting  the  foUowioK  sub-section:  And  if  ana- 
ymtj  of  the  States  and  a  miyority  of  the  ekeftn 
voting  Improve  the  piivaaad  law,  the  proposed  hv 
shall  be  presented  to  Oie  Govsnor-GeiMral  for  tbe 
Queen's  assent;  but,  nntQ  the  qnaBflestion  of 
electon  of  Members  of  the  House  of  Bopseecats- 
tivea  become*  uoifom  throuf^out  the  GommoD- 
wealth,  only  one-half  the  votes  for  and  against  tbe 
ptuposed  lav  shall  be  counted  in  any  State  in 
whioh  adult  su&age  pievaik. 

Amendment  agreed  to. 

Mr.  BARTON  :  It  is  irn^ular,  I  knew, 
to  go  back  with  the  clause,  but  as  this  i^ 
the  last  stage  of  our  proceedings  I  should 
like  to  move : 

To  insert  after  "sulmitted"  the  words  "in 
each  State;"  to  strikeout  "seveial"  in  the  neit 
line  and  to  alter  the  next  word,  "Staten,"  int« 
"  State.** 

Amendment  agreed  to. 
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Mr.  BAKXON  :  I  move : 

To  le-iDMtttbe  word  "propoitioDate"  inthe 
first  line  of  the  fourth  suh-MCtiou. 

Amendment  agreed  to. 

Mr.  BARTON :  I  move  : 

To  atrike  out  nt  the  end  of  the  cUuw  "the 
etoottt*  of  that  Stat^"  and  inaert  "  a  Boajoiity  of 
Um  eleefam  TotiDg  in  that  State.** 

Amendment  agreed  to. 

Clause  aa  amended  agreed  to. 

The  Chaibxan  :  That  I  report  the  Bill 
with  amendments.    (Loud  cheers.) 

Question  reaolved  in  the  affirmative. 

ConvenUon  resumed. 

Bill  reported ;  conoideration  of  the  Re- 
port made  an  Order  of  the  Day  for  the 
following  day. 

ADJOURNMENT. 
Mr.   BARTON  :  1  move  : 
That  this  CoDventioti,  at  Us  rising  adjourn  till 
2  o'clock  to-nunmnr. 

There  is  a  good  deal  of  work  for  the  prin- 
ter, and  a  little  work  for  the  Drafting 
Conmiittee ;  but  the  work  for  the  House 
will  be  nothing  but  formal,  and  will  take 
not  much  more  than  half  an  hour. 
Question  resolved  in  the  affirmative. 

Conveation  at  11*8  p.m.  adjourned  till  2  o'clock 
on  Friday  afternoon. 


FRIDAY,  APRIL  28,  1897. 

PctiUon— Buaincra  of  the  Uotme-AhMuce  of  th« Pi-e«i<lent 
— AdjonrniiMnt  of  Convaitioa  -  Adjoarsed  SlttinRi  of 
the  Con  Tendon— P«pe  r »—  Men  -  Mge  of  Oongratabtlan— 
CvmwmwMlOi  «f  AiutrBlU  HU— Adjovnuunt 


The  Pbxsidkht  took  the  chair  at  2 
p.m. 

PETITIOX. 
Sir  OKOROE  TURNER:  I  de»ire  to 
present  a  petition  from  the  Council  of 
Churches  in  Victoria  praying  for  a  re- 
consideration  of    the  question   of  the 
recognition  of  God  in  the  preamble  of  the 
Constitution.    I  muvr : 
That  it  be  received. 
Petition  received. 


Jmiralia  BilL 

BUSINESS  OF  THE  HOUSE. 
Mr.  BARTON  :  I  move : 
That  the  Standing  Orders  be  suspended  in  order 
to  enable  motions  connected  with  the  bitoinesB  of 
the  House  to  be  moved. 

Motion  agreed  to. 

ABSEXCE  OF  THE  FEESIDBNT. 

Mr.  BARTON :  I  move : 

That  this  Conventkm,  in  case  of  tiie  abaenoe  fA 
tiw  Preoidint,  eppoiiits  the  Hon.  Bb  Riohaid 
Chaffey  Baker,  K.C.M.O.,  to  perform  the  dotiea 
of  President  during  suob  absmoe. 

Motion  agreed  to. 

ADJOURNMENT  OF  CONVENTION. 

Mr.  BARTON:  I  move: 

That  this  GonventioD,  on  its  rising,  do  adjourn 
till  Wednesday,  the  6th  May  next,  and  that,  at  its 
rising  on  that  day,  it  do  further  adjourn  till  Thurs- 
day, September  2nd,  at  12  o'clock  noon. 

Mr.  McMillan  ;  I  second  the  motion. 

Motion  agreed  to. 

ADJOURNED  SITTINGS  OF  THE 
CONVENTION. 
Sir  GEORGE  TURNER  :  I  move : 
That  this  Convention  approves  of  Pariiament 
House,  Sydney,  as  the  idace  for  the  adjonmed 
meetiags  of  Uiis  Convention,  to  oommance  on 
S^tember  Snd  next. 

Motion  agreed  to. 

PAPEE8. 

Mr.  UOLDiSR:  1  beg  to  lay  on  the 
table— Australuian  StatLBties,  alaoEipeii- 

diture  of  the  Commonwealth ;  and  I  move  : 
That  the  papers  be  printad. 
Motion  agreed  to. 

MESSAGE  OF  CONGRATULATION. 

The  Pr£SID£Ni  :  I  desire  to  acquaint 
the  Convention  of  the  fact  that  I  have 
received  a  message  of  congratulation  to 
the  Convention  from  the  executive  of  the 
South  Attstralian  Literary  Societies*  Union, 
which  I  will  hand  to  the  Clerk,  and  pro- 
bably some  representative  will  move  that 
it  be  entered  on  tiio  minutes. 

Mr.  BARTON  :  I  move  : 

That  it  be  entered  on  the  minutes. 

Motirai  agreed  to. 

Digitized  liy  Google 


[Afbil  23,  1897.] 


1210      Commonwealth  of  [Afbii.  23,  1897.] 


Amtrath  Bill. 


The  mesBBge  was  as  follows  : 

Uth  April,  1897. 
The  Prendentof  theFeduialCoiiTnitHin,  Adolude. 

Sir — I  l»Te  the  honor,  by  direotion,  to  forward 
the  foUowing  reecdutian  canud  et  areoent  meeting 
of  the  executive  of  the  Literary  Societies*  Union  - 
That  the  executive  of  the  South  Australian 
literary  Societiea'  Union,  representing 
1,000  members,  viem  with  Batisf action 
the  aasembling  of  the  Federal  Ccmvention 
in  Adelaide,  and  earnestly  hopes  that  the 
result  of  its  deliberations  will  be  for  the 
permanent  advantage  of  the  whole  of 
Austntlia.  — I  am,  £c., 

J.  LANGDON  BONYTHON, 

President  oi  the  Uniui. 

COMUONWEALTH  OF  AUSTRALIA  BILL. 

Mr.  BARTON  :  I  move  : 

That  the  draft  CoDstitution  Bill  be  reeummitif^ 
for  the  purpose  of  reconsidering  clauses  5,  9,  30, 
M,  87,  and  for  the  insertion  of  a  new  via  use. 

In  tabling  this  motion  I  assure  the  Conven- 
tion that  there  is  no  intention  to  make  any 
Bubfltantial  alteration  in  the  Bill. 

Question  so  resolved  in  the  affirmative. 

In  Committee. 

Clause  5.~The  term  '<The  States"  shaU  be 
taken  to  mean  such  of  the  Colonies  of  New  South 
Wales,  New  Zealand,  Queensland,  Tasmania,  Vie- 
toria,  and  Weatein  Australia,  and  the  Provinoe  ol 
South  Australia,  as  for  the  time  being  form  part 
of  the  Commonwealth,  and  sucb  other  States  as 
may  hereafter  be  admitted  into  the  Commonwealth, 
and  each  of  snoh  C(donies  so  formfaig  part  of  the 
CommoDwenhh  ehall  be  hereafter  designated  a 
•<  State." 

Mr.  BARTON  :  I  move : 
In  line  16  to  strike  out  the  word  "  other,"  and 
ineact  the  irorda  "  C<^imies  or  States." 

Amendment  agreed  to. 

Mr.  BARTON:  In  the  same  line  I 
move  : 

To  insert  after  "into"  and  before  "the"  the 
words  **  or  established  by," 

Amendment  agreed  to. 

Mr.  BARTON :   I  propose : 

To  omit  in  the  next  line  the  words  "  colonies  so 
forming  par^"  with  a  view  of  inserting  in  lien 
fliereof  -'ptru.*' 

Amendment  agreed  to. 
[Jir-  Barton. 


Clause  as  amended  agreed  to. 

Clause  9.— The  Senate  tfaall  be  compoeed  of  sis 
senators  for  each  State,  and  each  senator  shall 
have  one  vote. 

The  senators  shall  be  directly  chosen  by  the 
people  of  the  State  as  one  electoiste. 

The  senatwe  shall  be  chosen  for  a  term  of  six 
years,  and  the  names  of  the  senalon  ehoses  by 
each  Slate  shall  be  oertified  by  the  Govenur  to 
Ooremor-General. 

The  ParUament  eball  have  power,  fam  tiaie  to 
time,  to  inoreaeeor  diminidi  the  number  eCaoBatan 
for  each  State,  bat  so  that  the  equal  representation 
of  the  several  States  shall  be  mai&taiiied  and  that 
iiD  State  shall  have  leas  tJuu  to,  maatan. 

The  qualifleation  oi  electiKS  of  eenaton  shall  be 
.in  each  state  that  which  is  prescribed  by  this  Con- 
stitution or  by  the  ParKsment  as  the  qnalificstiaD 
for  electors  of  mumbers  of  the  House  of  Keptesen- 
tatives,  but  in  the  choosing  of  senators  each  elector 
shall  have  one  vote  for  as  man;-  persons  as  are  to 
be  elected,  and  if  any  elector  votes  mon  than  ook 
be  shall  be  guilty  ttt  a  misdemeanor. 

Mr.  BARTON:  I  move: 

To  omit  the  words  "have  one  vote  far  as  maBj 
paiwms  as  are  to  be  elected"  in  line  3$,  and  to  in- 
sert in  lieu  thereof  "  vote  only  oaee." 

Amendment  agreed  to. 

Clause  as  amended  agreed  to. 

Clause  30.— Until  the  Pariiimeiit  odienrise 
provides,  the  qnaUfloatian  of  eheton  of  i^W* 
of  the  House  of  Bepnaeatativea  shall  be  in  each 
State  that  whibh  is  pnsoribed  by  the  law  of  the 
State  as  the  qnalifteation  of  electon  ef  the  man 
numerous  House  of  the  Parliament  of  the  Stste. 
But  in  the  choosing  of  such  members  each  electa- 
shall  have  one  vote  for  as  msny  persons  as  are  to 
be  elected  in  any  electoral  divisions  for  which  b« 
is  qualified  to  vote,  and  if  any  elector  votes  more 
than  onoe  he  shall  be  guilty  of  a  misdemeaoot, 
and  no  elector  who  has  at  the  establishment  of  the 
Commonwealth,  or  who  afterwards  acquire*  ari^ 
to  vote  at  elections  for  the  more  numerous  Hook 
of  the  Parliament  of  the  State,  shall,  whilst  the 
qualification  continues,  be  prevented  by  any  Is* 
of  the  Commonwealth  from  ezocisiog  such  riffat 
at  elections  for  the  House  of  Repnamtativea. 

Mr.  BARTON :  In  this  clause  I  move 
the  same  amendment  as  before,  for  the 
purposes  of  the  House  of  RepreseatatiTes 
as  for  the  purposes  of  the  Senate.  I  move : 

To  abike  out  "  shall  have  one  vote  for  as  manj 
pwHrns  as  ore  to  be  elected  in  any  electnal  diri- 
son  for  vfairh  be  is  qualified  to  votts"  and  to 
insert  "  vote  only  once." 

Amendment  agreed  to. 
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Mr.  ISAA.CS :  In  this  clauite  Mr.  Holder 
moved  an  amendment  that  we  discussed 
last  night,  preserving  the  rights  of  persons 
who  have  at  present  the  right  to  vote. 
That  right  is  conserved  as  regards  the 
Honse  of  ReprwentatiTes,  but  is  it  also 
conserved  as  regards  the  Senate? 

Sir  John  DowNEB :  Undoubtedly. 

Mr.  Babion  :  Yes,  because  the  qualifi- 
for  the  Senate  is  the  same  as  for  the  Honse 
of  Uepresentatives. 

Mr.  ISAACS  :  The  qualificatioQ  is  given 
in  clause  30,  and  we  wish  that  no  per- 
son shall  be  deprived  of  his  vote.  It  is 
not  making  a  qualification,  but  conserving 
a  right  outside  the  qualification.  I  do 
not  think  the  right  is  propprly  coDserved, 
but  if  the  South  Australians  think  the  rights 
of  women  voters  is  sufficiently  guarded,  I 
um  satisfied. 

Mr.  Babtoh  :  It  is  enough  for  present 
purposes. 

Mr.  HoLDEB :  We  might  stop  at  the 
word  **  right,"  in  the  last  line  but  one  of 
the  clause. 

Mr.  BARTON :  That  would  be  saying 
where  an  elector  otherwise  acquired  a 
right  of  votin){  for  the  Legislative  Assem- 
bly of  his  own  colony  the  Commonwealth 
could  not  deprive  him  of  the  rijjht  of 
voting.  I  think  the  provision  at  the  end 
of  clause  9  will  cover  the  case.  If  it  does 
not  we  can  amend  in  September. 

Sir  Geobge  Tubner  :  Hear,  hear. 
Leave  us  something  to  do  then. 

Clanse  as  amended  agreed  to. 

Clause  84.— The  Commonwealth  tv  have  exclu- 
•ive  power  to  levy  duties  of  ciutome  and  ucoiM 
and  offer  bounties  after  a  uertaui  titm. 

Mr.  BARTON:  I  wish  to  omit  the 
third  paragraph  for  the  purpose  of  con- 
verting it  into  a  new  clause  lo  stand  after 
clause  87.  That  will  bring  it  into  its 
proper  position. 

Amendment  agreed  to. 

Clause  as  amended  agreed  to. 


Mr.  BARTON :  I  move  : 

To  insert  the  ftdlowing  new  clauie  to  follow 
clause  87 : — "  Unifbnn  duties  of  Cuatnme  ahaU  be 
impoeed  within  two  years  after  the  esfaUishment 
of  the  Comnunwealdi." 

Clause  inserted. 

Claaie  87. — The  ParliameaC  may  take  over  the 
who'fl,  or  a  ratable  proportioa,  of  the  public  debts 
of  the  States  as  ^'"■''"g  at  the  estabUehment  of 
the  Commonwealth,  and  may  from  time  to  time 
ooRvert,  renew,  or  consolidate  such  debte,  or  any 
part  thereof ;  and  the  States  respectively  shall  in- 
denmiry  the  Commonwealth  in  respect  of  Uu 
aBMunt  of  tiis  debts  taken  ovw,  aad  dmaaftar 
the  amouDt  of  imerest  payaUs  in  wrngKiL  of  the 
debts  shall  be  deducted  and  retained  from  time  to 
time  from  the  respective  shares  of  the  surplus 
revenue  of  the  Comnumveslth  which  would  other- 
wise be  payable  to  the  Siate^  or  if  there  he  no 
surplus  revenue  payablotorif  rachsaiplusievmie 
be  insiiflkieiit,  then  the  aawuat  shall  be  ohatged 
to  the  rB^ective  States  whidly  m-  in  part.  The 
ratable  pnqtortion  of  the  debts  of  the  several 
States  to  be  token  over  is  to  be  calculated  on  the 
basis  of  the  populations  of  the  several  States  as 
ascertained  by  the  latest  statisdes  of  the 
Commonwealth. 

Mr.  BARTON :  There  u  a  little  amend- 
ment necessary  in  this  clause.  Where  a 
surplus  does  not  exist  it  provides  for  the 
amount  of  interest  in  respect  to  the  debts 
to  be  chained  to  the  respeetiTe  States. 
The  Commonwealth  has  to  pay  month  by 
month  to  the  State,  bat  if  there  u  no  pro- 
vision that  the  State  has  to  pay  in  case 
there  is  no  surplus  the  section  will  be 
insufficient.    1  move : 

To  hunt  the  words  *<  and  paid  by'*  after  the 
words  "chai^  to.'* 

Amendment  agreed  to. 

Claose  as  ammded  passed. 

Progress  reported ;  House  resumed. 

THE  DKAFT  OOKSIITDTION— COK- 
ORATDLATIUNS. 

Mr.  BARTON:  I  move: 

That  ihe  report  be  adopted. 

Motion  resolved  in  the  affirmative. 

Mr.    BARTON:    Mr.   President— In 

moving 

That  the  dnift  Constitii^,  as  passed  by  Uiis 
ConvanttOD,  be  now  proved 
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I  have  to  congratulate  you  and  the  mem- 
bers of  the  Convention  on  the  termination 
of  this  part  ot  our  labors.  No  doubt  we 
may  have  to  undergo  labws,  if  not  as  long 
perhaps  as  anxionv,  or  even  more  so,  in 
the  second  Session  of  this  Convention,  but 
I  think  that  you  are  to  be  congratulated 
upwi  the  fact  that  under  your  presidency 
such  remaAable  work  has  been  done  as 
hu  been  done  within  the  hut  month,  and 
that  the  members  and  the  colonies  that 
they  represent  are  to  be  coogratulated  also 
upon  the  reasonable  proepecte  of  Feden^ 
tton  which  I  think  are  indicated  in  the 
form  in  which  the  Bill  is  now  before  the 
country.  (Cheers.)  No  doubt  there  are 
matters  with  regard  to  which  each  dele* 
gation  in  its  turn  is  disappmnted,  but 
this  work  of  Federation  is  a  work 
in  which  sacrifice  must  be  made  in 
order  that  general  gain  may  ensue. 
We  all  lose  something;  we  alt  gain 
something,  not  only  in  the  method  and 
manner  of  Federation,  but  our  gain  is 
limitless,  if  we  are  to  consider,  as  we  must, 
what  the  outcome  of  Federation  will  be  to 
all  these  colonies.  I  am  not  going  to 
make  a  long  speech,  but  if  we  can  only 
realise  to  ourselves  that,  with  the  broaden* 
ing  of  the  mind,  the  quickening  of 
patiiotio  impulse,  the  wider  view  of  effoirs, 
the  greater  feeling  of  intercolonial  amity 
and  friendship,  that  attend  a  meeting  of 
this  kind,  we  are  some  way  on  the  road  to 
understanding  what  the  results  of  Federa- 
tion itself  may  be  to  eaoh  and  all  ot  these 
colonies.  It  is  in  that  sense  and  with 
that  feeling  that  I  congratulate  you,  sir, 
and  this  Convention.  You,  sir,  have  pre- 
sided over  our  deliberatiDni  with  marked 
alttlity  and  success.  The  work  that  has 
been  done  under  you  by  this  Convention 
has  been  characterised  on  the  part  of 
members  by  an  anxious  desire  to 
produce  a  Bill  worthy  of  the  re- 
putation of  every  member  of  this 
Convention,  and  by  a  still  more  anxious 
desire  that  Federation  shall  uot  be  im- 
perilled by  an  extreme  pushing  of  any  one 
view  or  opinion.  We  all  know  that 
IMf.  Bartim, 


extreme  advocacy  of  views  and  opinions, 
if  carried  to  excess,  is  by  its  rery  extre- 
mis a  peril  to  the  cause ;  and  we  miiA 
realise,  therefore,  that  where  any  particu- 
lar view  has  not  been  carried  to  its  extieme, 
we  may  have  the  consolation  of  seeing  that 
thoee  who  do  not  agree  with  us  are  more 
likely,  by  the  moderating  effect  trf  this 
Convention,  to  enter  tlie  Federation  whkh 
we  hope  most  ensue.   I  beg  to  move : 

Thtt  the  diaft  Goortitatini.  as  fwmul  hj  Ok 
Gaiv«ntioo,  be  now  apivovsd. 

Sir  GEORGE  TURNER:  1  have  mneh 
pleasure  in  seconding  the  motion  proposed 
by  my  hon.  friend  Mr.  Barton,  and  in 
doing  so  I  join  with  him  in  congratulating 
you,  sir,  upon  having  had  the  privilege 
of  prending  over  this  body  and  of  watch- 
ing the  important  work  which  it  has  done. 
I  think  we  ought  not  in  passing  to 
fbiget  to  add  a  word  of  praise  to  the 
Chairman  of  Committees,  tat  the  very  able 
way  in  which  he  has  carried  oat  his  datses. 
(Hear,  hear.)  There  are  others  we  onght 
not  to  foiget.  There  are  the  officers  who 
have  worked  at  times  when  they  oi^t  to 
have  had  holidays ;  and  while  at  the  fint 
meeting  we  heard  some  little  complaints 
with  regard  to  "  Hansard,"  I  think  that 
those  who  have  looked  at  the  later  reports 
will  be  perfectly  satisfied  that,  as  ooon  as 
the  gentlemen  fonmng  the  "  Hansard  *' 
staff  better  understood  their  duties,  their 
reports  were  very  satisfactory. 

Mr.  BA.RTOM :   Very  much  imprond. 

(Hear,  hear.) 

Sir  GEORGE  TURNER:  1  am 
glad  to  think  with  my  hon.  frieod. 
Uiat  we  have  not  pushed  otur  own 
particular  views  too  fax.  We  met 
here  with  the  view  of  endeavoring  to 
compromise  as  far  as  possible  ;  and  while 
many  of  us  had  to  press  points  which  we 
thought  were  necessary  for  the  interests  of 
our  rcHpcctive  colonies,  I  feel  now  that  «c 
will  one  aii'l  nil  use  our  earnest  endeavor^ 
to  persuade  the  people  of  the  varioiu> 
colonies  that  the  bargain  thnt  has 
been  made— -though  perhi^  some  dight 
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amendments  will  be  su^ested  here- 
after— is  one  that  ei'ery  colony  will 
talce  advantage  of  as  far  as  it  can. 
It  cannot  be  said  that  all  the  colonics  ha^  c 
always  have  voted  solidly  tc^ther,  be- 
cause on  important  questions  members 
have  seen  fit  to  vote  in  a  manner  ^fEerent 
to  that  in  which  other  members  for  the 
same  colony  have  done.  Had  it  been 
otherwise  it  would  have  given  rise  to 
susincion,  for  it  might  have  been  said  that 
members  voted  one  way  simply  because 
they  represented  particular  colonies  and 
had  not  carefully  studied  the  questions. 
I  believe,  Uiongh.  that  all  the  votes  were 
^ven  honestly,  and  in  the  belief  that  we 
were  doing  the  right  thing  in  the  interest 
of  what  we  soon  hope  wilt  be  United 
Australia.  Although  a  feeling  of  sus- 
picion might  exist  because  votes  were 
not  solid  on  particular  questions,  I  do 
think  that  a  wise  step  was  taken 
by  casting  the  votes,  not  en  bloc,  but 
in  the  manner  I  have  indicated,  not 
for  the  interest  of  any  particular  colony, 
but  for  the  greater  interest  of  the  whole 
of  the  Commonwealth.  I  would  refer 
especially  to  the  vote  which  was  taken 
with  regard  to  the  question  of  the  Senate, 
and,  although  some  of  the  small  colonies 
did  not  vote  solidly  on  that  occasion,  I 
think  it  was  very  wise  that  they  did  not ; 
because  I  feel  certain  that  if  the  larger 
colonies  had  found  that  a  solid  vote  was 
^ven  on  that  question  by  the  smaller 
colonies  against  the  larger  ones,  only  one 
result  would  have  occurred,  and  that  is,  so 
far  as  equal  representation  of  the  colonies 
in  the  Senate  is  concerned,  the  lai^r 
colonies  would  have  had  to  vote  i^;ainst  it. 
I  am  very  glad  that  votes  were  ^ven  in 
the  way  I  have  indicated,  and  T  trust  that 
when  we  meet  in  Sydney  we  will  carry  on 
work  in  the  same  friendly  manner,  and  do 
the  work  as  well  as  we  have  done  it  here ; 
and,  if  we  do,  I  feel  sore  whoi  we  have 
finished  our  labors  we  will  have  a  Bill 
which  we  will  be  able  to  take  back  to  our 
colonies  and  honestly  ask  the  people  of 
Austr^Ii^  to  yote  solidly  in  &Tor  of  it, 


Sir  EDWARD  BRADDON :  I  cor- 
dially endorse  all  that  has  fiUlen  from  the 

leader,  Mr.  Barton,  and  Sir  George  in 
the  way  of  congratulating  yotirseU, 
Mr.  President,  and  the  Chairman  of  Com- 
mittees, Sir  Richard  Baker,  for  the  way  in 
which  you  have  discharged  the  onerous 
duties  committed  to  you.  And  now  is  as 
convenient  an  opportunity  as  any  other 
we  will  have  to  renew  the  expressions  of 
confidence  we  have  already  given  forth  in 
the  leadw  of  the  Convention. 

Several  Hon.  Mbmbkrs  :  Heu*,  hear. 

Sir  EDWARD  BRADDON :  To  Mr. 
Barton,  1  am  sure  wisely,  we  committed 
the  charge  of  this  Bill  at  the  outset  of  our 
preceedings,  and  he,  I  am  suze  we  all 
unanimously  hold,  has  discharged  his 
duties  in  a  way  to  ensure  to  the  fullest 
extent  the  confidence  of  the  Convention. 

Sir  WiLMXH  Zeu:  Also  to  Mr. 
O'Connor  and  Sir  John  Downer. 

Sir  EDWARD  BRADDON:  Yes;  we 
owe  much  to  the  other  members  of  the 
Drafting  Committee.  We  owe  a  great 
deal  to  them,  because  when  members  who 
have  not  had  the  work  of  drafting  cast 
upon  them,  and  who  may  have  thou^t  we 
had  reason  to  complain  of  the  long  hours 
we  have  been  occupied  in  our  work,  have 
been  relieved  of  our  work,  members  of  the 
Drafting  Committee  have  been  sent  back 
to  their  chambers  to  keep  abreast  of  the 
labors  of  the  Convention.  I  wish 
to  express  in  the  strongest  terms  the 
sense  of  obligation  we  rest  under  to  these 
gentlemra.  As  regards  the  work  of  this 
Convention,  of  course  it  is  only  tentative, 
and,  I  cannot  help  saying,  is  in  some 
degree  imperfect.  I  could  have  wished 
that  the  Bill  we  were  going  to  put  forth 
before  the  people  should  have  been  such 
as  would  have  denied  criticism  instead  of 
inviting  it. 

Mr.  Peacock  :  That  is  impossible. 

Sir  EDWARD  BRADDON:  Anyway 
that  is  what  I  should  have  preferred. 
However,  we  have  to  meet  again,  and  at 
that  adjourqed  n^eetin^  I  hope  the  wprl( 
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which  hag  been  so  well  done,  and  which 
has  been  done  iu  such  an  admirable  fipirit, 
and  which  has  )>ceu  done  I  am  sure  by 
hon.  members  generally  with  a  full  sense 
of  Ui6  importance  of  the  occnsion,  and  with  a 
desire  animatii^;  them  all  to  ensure  Feder- 
ation, that  that  work  will  receive  its  seal 
at  the  adjourned  Convention,  even  if  it 
receives,  aa  I  hope  it  will  receive,  a  con- 
siderable amount  of  amendment. 

Sir  RICHARD  BAKER :  Having  had 
very  little  to  say  durii^  the  great  woik 
which  thifi  Convention  has  done,  it  may 
not  perhaps  be  out  of  pliwe  for  me  to  make 
a  few  remarks.  In  the  first  place  I  thank 
Sir  George  Turner  for  the  appreciative 
sentences  which  he  uttered  concerning 
myself,  and  the  Convention  generally  for 
the  cheers  with  which  they  were  greeted. 
As  Sir  Edward  Braddon  has  said,  the 
work  we  have  done  is  tentative ;  and 
we  are  not  yet  anived  at  a  sti^ie 
in  which  it  would  be  proper  to  offer  criti- 
cism on  the  result  of  our  labors.  It  is 
said  that  bystanders  see  moat  of  the  game, 
and  pwhaps  the  statement  is  correct.  At 
all  events  it  is  probable  that  those  who  do 
not  take  part  in  the  discussion,  bnt  are  in 
a  position  to  watch  the  various  actors  and 
to  consider  the  various  speeches,  perhaps 
more  clearly  see  the  workings  of  what  has 
been  going  on.  And,  as  Chairman  of 
Committees,  I  feel  I  am  fully  justi- 
fied in  stating  that  Uiere  has  been  a 
gradual— if  I  may  coin  an  expression 
—it^roehemtmt  amongst  the  members 
of  this  Convention  towards  the  principles 
of  a  true  Federation.  It  seems  to  me  to  be 
a  most  hopeful  sign  that  as  our  delibera- 
tions have  pn^ressed  those  mMnbera  who 
came  here  strongly  imbued  with  extreme 
ideas  have  gradually  become  more  mode- 
rate, until  I  venture  to  think  that  if  now 
the  (pinions  of  every  member  of  this 
Convention  were  reduced  to  writing  and 
put  on  record  they  would  be  seen  to  more 
closely  approach  to  the  ideal  of  a  Federa- 
tion than  when  we  commenced  our  labors. 
I 'say,  ur,  that  that  is  a  hopeful  sign,  and 
it  is  my  sincere  trust  and  hope,  as  one 
[5ljr  Sdward  SraddoH' 


who  has  taken  great  interest  in  this  move- 
ment for  a  considerable  time,  that  when 
we  meet  a^ii  that  rappmchemtnt  will  \k 
continued,  and  we  shall  be  more  of  one 
mind  even  than  we  are  at  present. 

Mr.  HOLDER :  I  wish  to  add  a  wonl 
of  congratulation  to  you,  sir,  upon  the 
work  which  has  been  done  under  your 
presidency ;  but  I  specially  rose  to  express 
on  behalf  of  the  South  Australian  members 
of  this  Convention — -and  I  know  at  the  same 
time  that  the  feelings  which  they  hare 
are  shared  by  all  the  other  repreaentatives 
—their  thanks  to  the  Hon.  Mr.  Barton  fbr 
the  way  in  which  he  has  carried  out  the 
very  oneroan  duties  entrusted  to  him.  We 
all  felt  when  we  chose  him  to  do  the  work 
that  he  would  be  capable  of  doing  it,  bnt 
all  the  expectations  that  we  formed  thai 
have  been  surpassed  by  the  great  ability 
he  has  shown.  By  the  tact  and  skill  he 
has  displayed  iu  managing  the  work, 
and  by  the  general  assistance  he  has 
rendered  to  the  whole  Convention  in 
gradually  perfecting  this  measure,  he 
has  earned  our  deepest  gratitade  and 
placed  OS  under  a  very  heavy  obl^tim ; 
and  not  only  us,  bnt  also  all  those  outmde 
whom  we  represent.  I  share  heartily  in 
the  hope  which  has  been  expressed  that 
the  work  done  by  this  Convention  may 
find  favor  in  tiie  eyes  of  those  who  have  to 
review  it.  I  look  forward  to  the  time 
when  in  the  various  houses  of  the 
legislature  throughout  the  colonies  our 
work  wUI  first  come  under  review.  I  hope 
all  those  members  of  this  Convention  who 
have  seats  in  those  houses  will  be  able 
fully  and  freely  to  assist  in  pasaii^  this 
measure;  and  that  when  the  fi.nal  stage 
comes  of  reference  to  the  public  vote,  we 
may  be  able  to  heartily  recommend 
to  the  electors  of  the  various  colonies 
the  scheme  that  we  have  framed.  X  agree 
with  the  remarks  as  to  the  satiafectorv 
nature,  on  the  whole,  of  the  measure  we 
have  before  us.  I  am  glad  there  is  yet 
another  stage,  and  I  hope  that  when  that 
stage  has  been  reached  we  shall  be  able  to 
congratulate  ourselves  ijot  only  upon  the 
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measure  which  we  have  before  us  to-day, 
but  on  something  which  is  even  more 
]icrfect  thttu  that;  and  that  nut  much  time 
will  elapse  before  wc  finally  see  our  work 
erowned  by  the  inaugaration  of  that  Fed- 
eration we  have  labored  to  bring  about. 

Mr.  DEAKIN  :  1  rise,  not  for  the  pur- 
pose of  reiterating  acknowledgments  of 
our  indebtedness  with  which  I  heartily 
concur,  whether  they  relate,  Mr.  President, 
to  your  own  discharge  of  your  duties  or  to 
the  deep  obligations  we  all  lie  under  to 
the  leader  of  this  CoDvention  and  to  his 
ansociates  on  the  Drafting  Committee. 
I  desire  to  add  only  one  other  word  of 
thanks,  in  whii^  without  arrogance,  1 
may  claim  to  speak  for  every  visiting  re- 
presentatiTe  to  this  city,  for  the  superb 
hospitality,  the  unwearying  kindness,  the 
ineshauHtible  attention  which  we  havp  re- 
ceived in  this  colony  on  every  hand  from 
our  first  hour  to  our  last.  I  do  not  know 
how  adequately  to  express  the  admiration 
I  feel  for  your  parliamentary  organisation, 
its  splendid  chamber  or  its  officers,  from 
those  who  sit  at  the  table  of  the  House  to 
the  many  in  its  antechambers.  Never  has 
it  been  my  privilege  to  enter  a  public 
department  in  which  the  same  efficiency 
was  discovernUe  in  every  quarter. 
Having  lamely  endeavored  to  express 
what  many  feel  and  could  belter 
express,  may  I  follow  the  line  of  thought 
which  has  been  si^^ted  by  the  remarks 
of  more  than  one  speaker  who  has  pre- 
ceded me.  It  would  not  be  an  incorrect 
expression  to  say  that  this  Convention  is 
about  to  go  into  recess.  Yet  it  would  be 
wlwlly  incorx«ct  in  another  aspect,  because 
the  dtttin  and  responsibilities  of  members 
of  this  Convention  by  no  means  cease  from 
now  till  the  2nd  September  next.  On  the 
contrary,  the  stage  of  public  criticism,  of 
press  criticism,  and  more  especially  of 
parliamentary  criticism,  in  each  State  will 
afford  unequalled  opportunities  fur  our 
continuance  of  the  work  which  we  have 
commenced  here.  These  may  prove  of 
the  highest  value  and  advantage  to  this 
great  -cause  if  th@  men^bers  q{  this  Con- 


vention convey  to  their  several  colonies  a 
full  and  fair  presentation  of  the  varied 
views  which  have  been  advocated  here. 
They  arc  not  called  u]>on  for  a  mere  repe- 
tition of  their  own  opinions  when  these 
are  the  views  which  their  respective 
colonie:!  already  share.  It  is  quite  un- 
necessary,  in  my  opinion,  for  the  Vic- 
torian representatives  in  this  Convention 
when  they  return  to  their  local  Parlia- 
ment, to  defend  their  antagonism  to  the 
extensive  powers  in  relation  to  finance 
given  to  the  Senate,  or  their  assertion  of 
the  absolute  wis  lorn  and  necessity  for 
some  provision  against  deadlocks.  There 
will  be  little  need  for  them  to  reiterate 
their  opinions  on  these  subjects,  because 
those  opinions  are  already  shared  by  the 
great  majority  of  their  hearers.  And  so  in 
every  other  colony.  But  if  we  take  upon 
ourselves,  so  far  as  our  capacity  will  permit, 
the  task  of  translating  to  our  fello^  mem- 
bers in  our  own  Parliaments  the  views 
which  are  uncongenial  and  unfamiliar  to- 
them — for  instance,  in  Victoria,  the 
views  held  by  the  representatives  of 
the  less  populous  colonies  as  to  the 
necessity  for  entrusting  great  powers 
to  the  Second  Chamber,  and  as  to 
the  danger  surrounding  some  methods  of 
removing  deadlocks — we  shall  be  doing 
work  which  needs  to  be  done,  and  which 
we  ought  to  be  best  qualified  to  do.  If  the 
representatives  of  each  colony  will  look 
upon  themselves  as  representatives  of 
this  Convention  charged  with  the  duty 
of  conveying  to  their  own  Parliament 
and  their  own  people  the  views 
opposed  to  their  own — views  which 
in  common  with  theirs  have  helped  to 
shape  Ibis  Bill — they  willstitl  continue  to 
fulBl  federal  duties  no  less  important  than 
those  dwcharged  in  this  Chamber.  For 
my  own  part  I  hope  that,  when  entering 
the  Parliament  of  Victoria  I  shall  do  so 
with  a  sense  of  responsibility  and 
obligation  to  the  members  of  this  Con- 
vention with  whom  I  have  had  the  misfor- 
tune to  differ,  to  be  discharged  only  by  a 
faithful  citation  of  their  arguments.    I  ctm 
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best  express  my  sense  of  the  spirit  with 
which  they  have  met  us,  and  of  the  amity 
which  seems  destined  to  be  bom  of  this  Con- 
rention  when  f  draw  from  that,  not  only  a 
happy  augur}'  for  the  future,  but  the 
further  resolution  not  to  increase  the 
differences  of  opinitm  which  exist  in  this 
Convention,  bat,  so  far  as  possible,  to 
explain  and  minimise  them.  Our  Parlia- 
ments may  then  send  ur  back  to  the  next 
meeting  of  this  Convention,  not  in  any 
sense  as  delegates,  bnt  distinctly  as  repre- 
sentatives. Heremembers  hare  urged  E^ain 
and  again  that  the  time  for  compromise 
had  not  come ;  assuredly  at  the  next 
meeting  of  this  Convention,  if  ever,the  time 
for  compromise  will  come  and  must  be 
seized  or  it  will  pass  away  for  ever.  Con- 
•eqnenUy,  it  we  can  obtain  such  an 
eTpresnon  of  opinion  from  our  own  Parlia- 
ments as  will  enable  us  to  meet  our  felloe 
representatives  with  a  full  appreciation  of 
their  difficulties,  we  ought  to  be  in  a  posi- 
tion to  arrive  at  an  honorable  settlement 
of  all  our  diflferences.  The  adjourned 
meeting  would  then  be  held  under  better 
auspices  than  attended  this  meeting.  I  can 
imagine  no  more  propitious  season  at  which 
such  a  consummation  could  be  brought 
about  than  this  year,  the  Diamond  Jubilee 
of  Her  Majesty's  prosperous  reign.  The 
proofs  we  have  had  of  the  interest  felt  in 
other  parts  of  the  Empire  in  the  meetings 
of  this  Conventicm  should  encourage  ns 
to  approach  our  task  from  the  broadest 
standpoint  of  patriotism.  We  are  here  as 
citizens  of  Australia — the  fedentted  Aus- 
tralia yet  to  be— but  we  also  meet  as 
citizens  of  an  empire  whose  future  fortunes 
must  always  be  associated  with  the  organi- 
sation of  its  great  dependencies  abroad. 
We  have  had  an  illustrious  example  of 
the  success  of  such  a  union  in  Canada, 
and  we  have  had  a  warning  example  of  an 
opposite  character  in  the  dangers  and 
difficulties  now  surrounding  the  British 
colonies  in  South  Africa.  The  circum- 
stances of  our  own  States  should  funush  a 
sufficient  impulse  to  us  to  follow  the 
example  of  Canada  and  not  that  of  South 
[Jfr.  Dmikim, 


Africa  in  performing  our  part  towards  the 
consolidation  of  that  Empire  within  tfap 
scope  and  sweep  of  whose  world-wide 
dominion  our  own  future  development  i< 
most  amply  secured.  The  best  prophecy  of 
the  growth  of  a  Federal  spirit  in  this  gather- 
ing appears  in  the  perfectly  disinterested 
voteswhicfa  prevented  what  wonldothenrise 
have  meant  the  absolute  defeat  of  the 
prospects  of  the  movement  in  the  more 
populous  colonies.  To  yon,  sir,  to  Mr. 
Olynn,  and  to  the  three  members  of  Tis- 
mania,  by  whose  aid  we  are  enabled  to 
submit,  if  not  a  perfect  scheme,  at  lea«t 
one  which  can  be  fairly  emisidered  by  Xew 
Soutii  Wales  and  Vietoria,  I  perwmally 
tento  a  sincere  tribute  of  thanks. 

Mr.  Stkok  :  That  is  not  a  very  politic 
remark. 

Mr.  DEAKIN:  My  statement  springs 
finm  a  deep  sense  of  public  obligation.  It 
cannot  be  impolitic.  It  is  the  tribute  of 
an  individual  representative  speaking  his 
own  mind,  though  I  believe  the  sentiment 
expressed  will  be  widely  shared  in  all 
the  colonies.  Of  tlus  we  shall  know  more 
when  we  meet  again.  Our  responsibility 
in  this  Convention  has  not  ended.  I 
venture  to  repeat  to  this  meeting  the  con- 
viction that  our  federal  task,  fisr  from 
being  suspended  now,  will  be  ooitinnoa* 
from  this  hour  until  we  assemble  in  Sydoey 
next  September. 

Mr.  DOBSON:  I  think  there  is  one 
duty  left  to  be  done,  and,  as  I  am  leaving 
Adelaide  this  afternoon,  I  am  reminded  of 
what  took  place  on  our  amval  five  weeks 
ago.  The  morning  we  arrived  at  thp 
Murray  Bridge  I  found  a  copy  of  one  of 
your  leading  journals  on  my  breakfast 
table.  I  had  the  pleasure  of  perusing 
this  journal,  and  since  we  have 
arrived  here  the  proprietors  of  that 
paper  have  sent  us  copies  re-gulariy. 
We  owe  a  deep  debt  of  gradtude  to  the 
press  for  the  way  in  wMch  they  have  dealt 
with  the  subject  of  Fednation,  and  also  for 
their  uniform  courtesy,  and  the  aid  which 
they  have  g^ven  to  us.  I  trust  I  ma^  jcnn  my 
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congTBtulationa  with  those  of  other  mem- 
bers, and  I  desire  to  thank  yaa  and  your 
Ministerial  colleagues  and  your  mem- 
bers of  Parliament,  and  the  citizens  of 
Adelaide  generally  for  their  uniform  cour- 
tesy, their  extreme  thoughttulness  and  kind- 
ness*  and  unbounded  hospitality.  During 
tbe  next  six  numtha  the  press  will  be 
able  to  play  a  greater  part  in  bringing 
about  the  Federation  of  the  colonies 
than  any  of  the  delegates  present, 
public  men,  or  legislatures.  I  am  quite 
sure  they  will  be  able  to  rise  to 
the  occasion,  and  will  understand  that 
this  Constitution  must  be  based  upon  ideas 
which  alone  make  for  progress,  and  that 
true  progress  comes  by  a  fusion  of  demo- 
cratic and  conservatiTe  principles,  and  when 
you  have  that  fusion  I  believe  then,  and 
only  then,  you  will  have  a  sound  and  en- 
during Constitution. 

Mr.  BABTON :  I  should  like  to  make 
an  explanation.  It  would  be  generally 
expected  by  members  that  TOtes 
of  thanks  would  be  passed  to  you, 
Mr.  President,  to  the  able  Chairman 
of  Committees,  and  to  the  Clerk  of  this 
Convention  and  his  assistuits,  for  their 
industrious  and  zealous  work,  but  the 
reason  why  that  proposal  is  not  being 
made  is  that  it  is  considered  advisable 
that  expressions  of  that  kind  should  be 
deferred  to  the  proper  place  at  the  next 
sitting  of  flie  Convention.  I  should  like 
to  express  my  acknowledgments  to  Sir 
Geoige  Turner  and  other  members  of  the 
Convention  who  have  spoken  so  much, 
and  so  much  too  kindly,  of  my  work  done 
as  Leader  of  the  Conrention,  and  I  cm 
assure  them  tiior  expressions  were  not 
beardby  me  unmoved.  I  have  endeavored  at 
all  times  to  advance  the  cause  which  I 
think  now  every  leading  public  man  in 
Australasia  has  at  heart,  and  I  think  the 
cause  has  been  advanced.  It  Is  a  satisfac- 
tion to  me  to  recollect  that,  at  a  little 
gathering  in  the  Town  Hall,  Melbourne, 
while  on  the  way  here,  when  the  New 
South  Wales  dd^tes  had  the  pleasure 
of  being  introduced  to  their  coUeagues 
b4 
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from  Victoria  and  Tasmania,  I  expressed 
the  conviction  that  the  work  of  this  Con- 
vention could  be  got  through  within  the 
period  of  a  month,  and  it  is  exactly 
amontb  to-day  since  we  opened  our  sittings. 
I  should  like  to  say  this :  Some  of  my 
colle^ues  in  this  Convention  have  ex- 
pressed their  thanks  to  the  members  of  the 
committee  associated  with  me  in  the 
preparation  of  the  Bill,  and  I  wish  to 
express  emphatically  my  thanks  to  them 
also.  Their  collaboration  has  been  marked 
by  an  extreme  feeling  of  patriotism,  a 
deep  sense  of  honor,  and  a  thorough  feel- 
ing of  the  importance  of  the  work  assigned 
to  them,  and  their  industry  has  been  equal 
to  the  ability  with  which  they  have  helped 
me  in  labors  by  no  means  slight.  If  there 
is  any  member  of  the  Convention  who 
thinks,  in  the  warmth  of  debate,  I  may 
have  discharged  words  in  my  expressions 
which  seem  to  be  too  warm  for  the 
occasion,  I  can  only  say  in  the  words  of 
Shakespeare : 

O  Caamos,  you  ■»  yoked  vith  a  lamb 
That  oacriea  anger  as  the  flint  bean  fire ; 
Who,  much  enfMoed,  shows  a  hasty  spuk, 
And  straight  it  ocdd  again. 

The  PuEBiDENT :  Before  putting  the 
motifm  I  should  like  to  say  a  few 
words.  I  desire  to  acknowledge  the 
kindly  references  of  the  Leader  of  the 
Convention,  Mr.  Barton,  and  other 
speakers,  to  the  South  Australian  Cbvem- 
ment  and  also  myself  in  my  capadty  as 
Preddent.  As  regards  the  Oovemment, 
I  can  only  say  we  have  endeavored,  so 
far  as  we  could  to  give  expression  to 
what  we  were  sure  was  the  wish  of  South 
Australia,  that  Uie  representatives  of  the 
other  colonies  should  be  warmly  welcomed, 
and  I  can  only  regret  that  the  industry  of 
the  Convention  has  been  such  that  we  Imve 
not  had  the  time  or  opportunity  for  this 
purpose  that  we  could  have  desired.  As 
regards  my  duties  in  this  chair,  I  desire  to 
tender  my  warmest  thanks  to  the  members 
of  the  Convention  for  the  courtesy  and 
kindness  they  have  shown  me,  and  which 
has  made  my  office  one  of  the  pleasantest, 
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as  it  has  been  one  of  the  most  hoaorable 
that  man  could  occupy.  I  recognise  that 
an  additional  honor  has  been  conferred 
upon  me  by  entrusting  me  with  the  duty  of 
presenting  to  ^r  Most  Gracious  Hajes^ 
iStke  congratttlationB  of  this  Conyention. 
That  duty,  with  the  pemussion  <A  Provi- 
dence, I  wilt  most  faithfully  discharge. 
1  will  only  add  this,  that  I  am  sanguine, 
equally  irith  other  speakers,  tiiat  we  have 
made  a  most  substanthd  advanoetowards  the 
aocomplishment  of  Australian  Federation, 
and  I  look  with  confidence  to  the  result  of 
the  a^oumed  meeting  which  is  to  be  held 
shortly.  Again,  members  <A  the  ConTen* 
tion,  I  thank  you. 

Question  resolved  in  the  affirmatire. 

Mr.  BARTON :  I  beg  to  move : 

Tlutt  copies  of  the  dnft  OoDstttution  and  the 
Tiih^iiW  of  piooMdiDgB  of  the  Oommittee  be  for- 
waidsd  to  Hia  EzoeUeiu^  the  Qonmor. 

I  hope  in  due  course,  through  the  proper 
channel,  these  proceedings  will  reach  the 
hands  of  Her  Majesty's  Secretary  of  State 
for  the  Colonies ;  because  I  believe  what- 
ever may  lead  to  our  legislative  indepen- 
dence, BO  long  as  it  affirms  the  relation  of 
of  amity  and  loyalty  which  exists  between 
all  these  colonies  and  the  mother  country 
will  be  viewed  with  extreme  fovor  by  all 
diose  interested  in  the  dear  old  land,  in 
the  strengthening  and  welding  together. 


and  in  the  (Mmtinued  affiaction  between  ow 
part  and  another  of  the  wKde  Empire. 
Question  resolved  in  the  affinnatiTC. 

ADJOTTBNMENT  OF  THE  OONTEimOS 

The  Pbesidsnt  :  Now  that  our  proceed- 
ings are  temporarily  closed,  I  declare  this 
Convention  adjourned  until  May  Ath,  and 
afterwards  till  September  2nd,  at  Sydney. 
I  call  for  three  cheers  for  the  Qaeen. 

Hon.  members  rising  in  th«r  placa 
gave  three  cheers  for  the  Qaeen. 


WEDNESDAY,  MAY  5,  1897. 


No  QwHsm— A4}o>nafnt. 


The  Actiwo-Pbebident  (Sir  Richard 
Baker)  took  the  chair  at  10*30  ajn. 

There  being  no  quomm,  the  AcUng* 
President  ordered  the  bells  to  be  rung. 

ADJOURNMENT. 
Ihere  being  no  quorum  at  10*36  a.nL, 
the  AcTHra-PsBSiDBHT  said:  I  declare 
that  this  Convention  stands  ai^oumcd 
until  September  2nd,  at  noon,  at  Parliament 
House,  in  Sydney,  in  New  Sooth  Wales. 


{The  Prtiident. 
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Copy  of  Federal  CoMtitution  under  the  Crown,  framed  and  approTed  by 
the  AuBtrabiaiui  Federal  Convention,  at  Adelaide,  Sonth  Austealia, 
22nd  March  to  23rd  April,  1897. 

E.  a  BLACKMORE,  C.  C.  KINGSTON, 

Clerk.  President. 


DRAFT  OF 

A,  BILL 

To  Constitate  the  Commonwealth  of  Australia. 


WHEREAS  the  people  of  Ihere  name  the  Colonie$  which  haveTnoMa. 
adopted  the  Conttitution]  have  agreed  to  unite  in  one  indissoluble 
Federal  CcHnmonwaJth  under  the  Crown  of  the  United  Kingdom  of 
Great  Britain  and  Ireland,  and  under  the  Constitulion  hereby  established : 
And  whereas  it  is  expedient  to  make  provision  for  the  admission  into  the 
CommonweKEiltli  of  other  Australasian  Colonies  and  possesnons  of  Her 
Majesty:  Be  it  therefore  enacted  by  the  Queen's  Most  Excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  the  present  Parliament  a^mbled,  and  by 
the  authority  of  the  same,  as  follows : — 

1.  This  Act  may  be  cited  ag  "  The  Constitution  of  the  Commonwealth  short  title, 
of  AuBtralia." 

2.  This  Act  shall  bind  the  Crown,  and  its  provisions  referring  to  Her  Act  to  bind 

Majesty  the  Queen  shall  extend  to  Her  heirs  and  Successors  in  the  j^pp^uoa 

Sovereignty  of  the  United  Kin^om  of  Great  Britain  and  Ireland.  proviaiona 

^    '  ^  extend  to  ttM 

Qneen's  Snooet- 

Conati^tion  of  the  Comnumtoealth  of  Australia.  wn. 

3.  It  shall  be  lawful  for  the  Queen,  by  and  with  the  advice  of  Her  ^,^^0^^^ 
Majesty's  Most  Honorable  Fxiry  Council,  to  declare  by  Proclamation        of  aiu- 
that,  on  and  after  a  day  therein  appointed,  not  being  later  than  six  ^^'^^ 
months  after  the  passing  of  this  Act,  the  people  of  [Aere  name  the 

Colonies  which  have  adopted  the  Conttitution^  (hereinafter  severally 
included  in  the  expression  "the  said  Colonies")  shall  be  united  in  a 
Federal  Gonstitutioa  under  the  name  of  "  The  Commonwealth  of 
Australia " ;  and  on  and  afler  that  day  the  Commonwealth  shall  be 
established  under  that  name. 

4.  Unless  it  is  otherwise  expressed  or  implied,  this  Act  shall  commence  commeiuemeiit 
and  have  effect  on  and  from  the  day  so  appointed  in  the  Queen's  Procia- 

nmtion;  and  the  name  "The  Commonwealth  of  Australia"  or  "The 
Commonwealth  "  shall  be  taken  to  mean  the  Commonwealth  of  Australia 
as  constituted  under  this  Act. 

5.  The  term  "The  States"  shall  be  taken  to  mean  such  of  the << stMeL" 
Colonies  of  New  South  Wales,  New  Zealand,  Queensland,  Tasmania,  ' 
Victoria,  and  Western  Australia,  and  the  FroTince  of  South  Australia, 

as  for  the  time  being  form  part  of  the  Commonwealth,  and  such 
Colonies  or  States  as  may  here^r  be  admitted  into  or  established  hv 
the  Commonwealth,  and  each  of  such  parts  of  the  Commonwealth  ih^ 
be  hereafter  designated  a  "  State." 
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RcpMiofmad  6.  "The  P'ederal  Council  of  Australasia  Act,  1885,"  is  hereby 
00.  repealed,  but  such  repeal  shall  not  affect  an^  laws  passed  hy  the  Federal 

Gounoil  of  Attstndama  and  in  force  at  the  establishment  d  the  Gcuistita- 

tion  oi  the  Commonwealth. 

But  any  such  law  may  be  repealed  as  to  any  State  by  The  Parliament 
oi  the  Commonwealth,  and  may  be  repealed  as  to  any  Colony,  not  being 
a  State,  by  the  Parliament  thereof. 

uSTcSitiuon  ^®  Cunslitution  established  by  this  Act,  and  all  laws  made  by 
aadi^wtof^tbe"  The  Parliament  of  the  Commonwealth  in  pursuance  of  the  powers 
GMutoawwitk.  conferred  by  the  Constitution,  and  all  treaties  made  by  the  Common- 
wealth, shall,  according  to  their  tenour,  be  binding  on  the  Courts, 
Judges,  and  people,  of  every  State,  and  of  e^iy  part  of  the  Common- 
wealth, anything  in  the  laws  of  any  State  to  the  contrary  notwithstand- 
ing ;  and  the  taws  and  treaties  of  the  Commonwealth  shall  be  in  force 
on  board  of  all  British  ships  whose  last  port  (rf  dearance  ot  whose  pert 
of  destination  is  in  the  Cmnmonwealth. 


OnetitiiUoD. 


8.  The  Constitation  of  the  Commonwealth  shall  be  u  fdlowa : — 


DiTWoDof 
CouUtation. 


This  Constitntion  is 
Chaptbb  I. — ^' 


Chapixb 
Chaftsb 
Chafieb 
Chapteb 
Chaftbb 

CHA.FTEB 


II.  - 

III.  - 

IV.  - 

V.  - 

VI.  - 

VII.- 


Chapteb  VIII.— 


THE  CONSTITUTION, 
divided  into  Chapters  and  Parts  as  follows : — 
■Thb  Fabliahbmt. 
Pabt    I. — (General : 
Pabt  XL— The  Senate: 
Pabt  III.— The  House  of  Representatives : 
Pabt  IV. — Provisions  relating  to  both  Houses : 
Pabt  V. — Powers  of  the  Pariiament : 
The  Executive  <jh>vemment : 
-The  Federal  Judicature: 
-Finance  and  Trade : 
The  States : 
-New  States: 
Miscellaneous : 

Amendment  of  the  Omstitution. 


Chaptbk  I. 
Fart  i. 


LeglslMire 
powan. 


GoTernor- 
OneraL 


CHAPTER  I. 
THE  PARLIAMENT. 
Pabt  I. — Qxhebai.. 

1.  The  legislative  powers  of  the  Commonwealth  shall  be  vested  in  a 
Federal  Parliament,  which  shall  consist  of  the  Queen,  a  Senate,  and  a 
House  of  Representatives,  and  which  is  hereinaftar  called  "The 
Psfliament,"  or  *■  The  Parliammt  of  the  Comnumweahh." 

2.  The  Queen  may,  from  time  to  time,  appoint  a  GovemOT-General, 
who  shall  be  Her  Majesty's  representative  m  the  Commonirealth,  and 
who  shall  have  and  may  exercise  in  the  Commonwealth  during  the 
Queen's  pleasure,  and  subject  to  the  provisions  of  Uiis  Constitutiim,  such 
powers  and  fmiotions  of  the  Queen  as  Her  Bfajes^  may  think  fit  to 
assign  to^him. 
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3.  Until  The  Parliament  otherwise  provides,  the  annual  salary  of  the  '■ 
Ctovemor-Cteneral  shall  be  Ten  Thousand  Pounds,  and  shall  be  payable 


to  the  Queen  out  of  the  Consolidated  Rerenue  Fund  of  the  Commonwealth.  ^^SiSM}e^. 

The  salary  of  a  Oovemor-General  shall  not  be  altered  during  his 
oontinuanoe  in  office. 

4.  The  provisions  of  this  Constitution  relating  to  the  Qoremor-  ^^^^^^^ 
(Jeneral  extend  and  apply  to  the  Qovemor-General  for  the  time  being,  or  ^ttnc too^ 
such  person  as  the  Queen  may  appoint  to  be  the  Chief  Executive  Officer  wmor-Owni. 
or  Acuninistrator  of  the  Qovemment  of  the  Commonwealth,  by  whatever 
title  he  is  designated ;  but  no  such  person  shall  be  entitled  to  receive  any 
salary  from  the  Commonwealth  in  respect  of  aiq-  other  office  during  hu 
administration  of  the  Govenmient  of  the  Gommonwralth. 

&.  Every  member  of  the  Senate  and  every  member  of  the  House  of  9*^^?''^ 
Representatives  shall  before  taking  his  seat  make  and  subscribe  before 
the  Ck>vemor-General,  or  some  person  authorised  by  him,  an  oath  or 
affirmation  of  all^iance  in  the  form  set  fmrth  in  the  Schedule  to  thu  soiwdiiie. 
Constitution. 

GoTernor-Om^ 

6.  The  Gtoveraor-General  may  appoint  auch  times  for  holding  the  first  ^^^^j^^^ 
and  every  other  Session  of  The  Parliament  as  he  may  think  fit,  {riving  SoI^Sm^ 
sufficient  notice  thereto,  and  may  also  from  time  to  time,  by  Promama-  P>nuMnk 
tion  or  otherwue,  pror^ue  The  Parliament,  and  may  in  like  manner  ^ 
dissolve  the  House  of  Representatives.  of  BcpnMnto- 

The  Parliament  shall  be  called  together  not  later  than  six  months  after  pint  seMkm  of 
the  establishment  of  the  Commonwealth.  PtriiMwot. 

7.  There  shall  be  a  Session  of  The  Parliament  once  at  least  in  every  TMi^soMicm 
year,  so  that  twelve  months  shall  not  intervene  between  the  last  sitting 

of  The  Parliament  in  one  Sesnon,  and  it  first  sitting  in  the  next  Session. 

8.  The  privil^es,  immunities,  and  powers  of  the  Senate  and  of  the  PiiTUegM,  *e., 
House  of  Representatives,  and  of  the  members  and  the  Committees  ai  °<">^ 
each  House  shaU  be  such  as  are  from  time  to  time  declared  by  The 
Parliament,  and  until  declared  shall  be  those  of  the  Commons  House  of 
Parliament  of  the  United  Kingdom,  and  of  its  members  and  Committees, 

at  the  establishment  of  the  Commonwealth. 

Part  II. — The  Senaie.  Part  n. 


9.  The  Senate  shaU  be  composed  of  nx  senators  for  each  State,  and  iiu  SMum. 
owh  senator  shall  have  one  vote. 

The  senators  shall  be  directly  chosen  by  the  people  of  the  State  as 

one  electorate. 

The  BenatoiB  shall  be  chosen  for  a  term  of  six  years,  and  the  names  of 
the  senators  chosen  by  each  State  shall  be  certified  tiie  Governor  to 
the  Governor-General. 

The  Parliament  shall  have  power,  from  time  to  time,  to  increase  or 
diminish  the  number  of  senators  for  each  State,  but  so  that  the  equal 
representation  of  the  several  States  shall  be  maintained  and  that  no 
State  shall  have  less  than  six  senators. 

The  qualiBoation  of  electors  of  senators  shall  be  in  each  State  that 
which  is  prescribed  by  this  Constitution  or  by  The  Parliament  as  the 
qualification  for  electors  of  numbers  of  the  House  of  Representatives, 
bat  in  the  choosii^  of  senators  each  elector  shall  vote  only  once,  and  if 
any  elector  votes  mxae  than  once  he  shall  be  guilty  ai  a  misdemeanour. 
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^Ait?n.'*       10-  The  Parliament  of  the  Commonwealth  may  make  laws  prescribing 
Modvof  eieotioa  ^  uniform  manner  of  choosing  the  senators.    Subject  to  such  laws,  liE 
of  StMton.     any,  the  Pariiament  of  each  State  may  detennine  the  time,  pUoe,  and 
manner  of  choosing  the  saiaton  for  Uiat  State. 

CoDtbiiuiiM  of      Until  such  determination,  and  unless  The  Parliament  of  the  Common- 
«»wing^i^<m  wealth  otherwise  proTides^  the  laws  in  foroe  in  the  several  States  for  the 
PiInhMfiint       time  being,  relating  to  the  following  matters,  namely :    The  manner  of 
MbwwiM  pro-   conducting  elections  for  the  more  numerous  House  <d  the  Parliament  of 
the  State,  the  proceedings  at  such  elections,  Returning  Offloers,  the 
periods  daring  which  elei^ons  may  be  continued,  and  offences  against 
the  laws  r^madng  such  elections  shall,  as  marly  as  practicaUe,  tippj  to 
eleetifflis  in  the  several  States  of  Senators. 

FftUunirfasuui  11.  The  faQare  of  any  State  to  provide  for  its  repiesentation  in  tbe 
te.^^^"^  Senate  shall  not  allect  the  power  of  the  Soiate  to  proceed  to  the 
Toit  tauiiHM.    despatch  of  business. 

iNMof  writ!.  12.  For  the  parpose  of  holding  elections  of  members  to  represent  any 
State  in  the  Senate  the  Governor  of  the  State  may  cause  writs  to  he 
issued  by  such  persons,  in  such  form  and  addressed  to  snch  Betnnung 

Officers  as  he  thinks  fit. 

Baibwmtoi  1^.  As  soon  as  practicable  after  the  Senate  first  meets  the  senators 
iBMibart.  chosen  for  each  State  shall  be  divided  by  lot  into  two  classes.  Hie 
places  of  the  senators  of  the  first  class  shall  be  vacated  at  the  expiration 
of  the  third  year,  and  the  places  of  those  of  the  second  daas  at  the 
expiration  of  the  sixth  year,  from  the  commencement  of  their  term  of 
service  as  herein  dedaied,  and  afterwards  there  shall  be  an  election  eveiy 
third  year  accordingly. 

For  the  piirposes  of  this  section  the  term  of  service  of  a  senator  shall 
begin  on  and  be  reckoned  from  the  first  day  of  January  next  succeeding 
the  day  of  his  election,  except  in  the  case  of  the  first  election,  mhea  it 
shall  be  reckoned  from  the  first  day  of  January  preceding  the  day  of  his 
election.  The  election  to  fill  the  places  of  senators  retiring  by  rotation 
shall  be  made  in  the  year  preceding  the  day  on  which  they  are  to 
retire. 

HowTMaMiM  14.  If  the  place  of  a  senator  becomes  vacant  before  the  expiration  of 
his  term  of  service  the  Houses  of  Parliament  of  the  State  he  represented 
shall,  ntting  and  voting  together,  choose  a  person  to  fill  the  vacancy 
imtil  the  expiration  of  the  term  or  until  the  election  of  a  successor  as 
hereinafter  provided  whichever  first  happens.  And  if  the  Uonaea  of 
Parliamait  of  the  State  are  in  recess  at  the  time  when  the  vacancy 
occurs  the  Governor  of  the  State,  with  the  advice  of  the  Executive 
Conndl  thereof,  may  appoint  a  person  to  fill  the  vacancy  nntil  tbe 
beginning  of  the  next  Session  of  the  Parliament  of  the  State  or  until 
the  election  of  a  successor,  whichever  first  happens.  At  thenext  general 
election  of  members  of  the  House  of  Representatives,  or  at  the  next 
election  of  senators  for  the  State,  whichever  first  happens,  a  saccesMx- 
shall,  if  the  term  has  not  then  expired,  be  chosen  to  hold  the  place  fnm 
the  date  of  his  election  until  the  expiration  of  the  term. 

Quiuciitiou  of  16.  The  qualifications  of  a  senator  shall  be  those  at  a  member  of  the 
■MB^-        House  of  Bepreaentatives. 

^J^^of  16.  The  Senate  shall,  at  its  first  meeting  and  b^ore  proceeding  to  the 

the  snuL      despatch  of  any  other  bonness,  choose  a  member  to  be  President  of  the 
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Senate ;  and  as  <rften  as  the  dRee  of  Preeident  becomes  vacant  the    Chaptsb  i. 
Senate  shall  again  choose  a  member  to  be  tiie  Fkesident ;   and  the  —  — 
Pnsideut        preside  at  all  meetings  of  the  Senate ;  and  the  choice  of 
the  President  shall  be  made  known  to  the  Govemor-Qeneral  by  a 
deputation  of  the  Senate. 

The  President  may  be  removed  from  office  by  a  vote  of  the  Senate. 
He  may  resign  his  office ;  and  upon  his  ceaung  to  be  a  member  his 
office  shall  become  vacant. 

17.  The  Senate  may  choose  a  member  to  perform  the  duties  of  the  AbwnMrf 
President  in  his  absence.  pnUM  m. 

18.  A  senator  may*  by  writing  addressed  to  the  President,  or  to  the  RwiKumtion  <a 
Oovarnor-Oenend  if  there  is  no  President*  or  if  the  President  is  absent  ^ 
from  the  Commonwealtii,  resign  his  placet  wUch  thereupon  shall  beoome 

vacant. 

19.  The  place  of  a  senator  diaU  become  vacant  if  for  two  oonsecntive  DiHtmHiMUaB 
month»  <rf  any  Session  of  The  Parliament  he,  without  the  permisnon  of 

the  Senate  entered  on  its  Journals,  fails  to  attend  the  Senate. 

20.  Upon  the  happening  (rf  a  vacancy  in  the  Senate  the  President,  or  VuaiuT  in 
if  there  is  no  President,  or  if  the  President  is  absent  from  the  Common-  ^S»5i  to^ 
wealth,  the   Governor-General  shall  forthwith  notify  the  same  to  the  Oormor  of 
Governor  of  the  State  in  the  representation  of  which  the  vacancy  has 
happened. 

21.  Until  the  Parliament  otherwise  provides,  any  question  respecting  QafsUoniM  to 
the  qualification  of  a  senator,  or  a  vacancy  in  the  Senate,  shall  be  udnMnok*  la 
determined     the  Senate.  states  Amnhtj. 

22.  The  presence  of  at  least  one-third  of  the  whole  number  of  senators  Qomini  of 
shall  be  necessary  to  constitute  a  meeting  of  the  Senate  for  the  exercise 

of  its  powers. 

23.  Questions  arising  in  the  Senate  shall  be  determined  by  a  m^ori^  votlivinsauta, 
of  votes,  and  the  Pres^ent  shall  in  all  cases  be  entitled  to  a  vote ;  and 

when  the  votes  are  equal  the  question  shaD  pass  in  the  negative. 


24.  The  House  of  Representatives  shall  be  composed  of  members  omuUuMob  at 
directly  chosen  by  the  people  of  the  several  States,  according  to  their  Houwof 

respective  numbers  ;  as  nearly  as  practicaUe  there  shall  be  two  members   

of  the  HoQse  of  B^esentatives  »r  every  one  member  of  the  Senate. 

Until  the  !^Uament  otherwise  provides  for  the  method  of  deter- 
mining the  number  of  members  tot  each  quota  there  shall  be  oni 
membn  for  each  quota  of  the  people  of  the  State,  and  the  quota  shall, 
whenever  necessary,  be  ascertained  by  dividing  the  population  of  the 
Commonwealth  as  shewn  by  the  latest  statistics  of  the  Commonwealth 
by  twice  the  number  of  the  members  of  the  Senate,  and  the  number  of 
members  to  which  each  State  is  entitled  shall  be  determined  by  dividing 
the  population  of  the  State  as  shown  by  the  latest  statistics  of  the 
Commonwealth  by  the  quota. 

But  each  of  the  existing  ColonieB  of  New  South  Wales,  New  Zealand, 
Queensland,  Tasmania,  Victoria,  and  Western  Australia,  and  the  Pro- 
vince of  South  Australia  shall  be  entitled  to  five  Representatives  at  the 
least. 


Part  III.~Tke  Housb  o9  RBFBBSEHTATtvxs. 
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CnAPTin  I. 
Past  hi. 

Proviskimlor 
eueof  pmoiH 
not  ftltowed  to 
Tote. 


25.  In  ascertaining  the  number  of  the  people  of  any  State,  bo  as  to 
determine  the  number  of  members  to  which  the  State  is  entitled,  tkov 
shall  be  deducted  from  the  whole  number  of  the  peo{de  at  the  State 
the  number  the  people  of  any  race  not  entitled  to  Tote  at  dectioiis  far 
the  more  numerous  House  of  the  Parliament  of  the  State. 


Uodettf 
MlenUUBg 
BMBbern 
■•mbtn. 


36.  When  upon  the  apportionment  of  RepresentatiTes  it  is  found  that 
after  dmding  the  number  of  the  people  of  a  State  by  the  quota  there 
remains  a  surplus  greater  than  one-huf  of  andh  quota,  the  State  shall 
have  one  more  represratatiTe. 


BflueMiit»tiTe8 
mmU 


27.  Notwith standing  anything  in  section  21,  the  number  of  members 
to  be  chosen  by  each  Sta<e  at  the  first  election  nhall  be  as  ftdlows: 
[  Jo  be  determined  according  to  laUet  tkUittiaU  r*ttimt  at  tk»  dmte  of 
the  ^lusinff  of  the  Act,  and  in  rdation  to  the  yuofa  rofnredto  m 
tectton*^ 


inoKuoof  28.  Subject  to  tiie  prorisions  of  Uiis  Oonstitation,  die  number  of 
x^Hof  Biipr^  members  of  the  House  of  R^^esentatiTes  may  be  from  time  to  time 
MBtrtivM.       inoreased  or  diminished  by  the  Parliament. 


Zleotonl 
dlTbioiu. 


29.  Until  the  Parliament  otherwise  proTides,  the  electoral  diTisioDS  of 
the  several  States  for  the  purpose  of  returning  members  of  the  House 
of  Representatives,  and  the  number  of  members  to  be  chosen  toit  each 
electoral  division,  shall  be  determined  from  time  to  time  the  I^dia- 
ments  of  the  several  States.  Until  diviuon  each  State  shall  be  ooe 
electorate. 


Qn^ilMtknol 
elMton. 


30.  Until  The  Parliament  otherwise  provides,  the  qualification  of 
electors  of  members  of  the  Hoiise  of  Representatives  shall  be  in  each 
State  that  which  is  prescribed  by  the  law  the  State  as  the  qualifioation 
of  electors  of  the  more  numerous  House  of  Ihe  Parliament  the  State. 
But  in  the'choosing  of  such  members  each  elector  «hall  vote  only  once, 
and  if  any  elector  votes  more  than  once  he  shall  be  guilty  of  a  mis- 
demeanour, and  no  elector  who  has  at  the  establishment  of  the  Common- 
wealth, or  who  afterwards  acquires  a  right  to  vote  at  elections  for  the  more 
numerous  House  of  the  Parliament  of  the  State^  shall,  whilst  the  quali- 
fication continues,  be  prevented  by  any  law  of  the  Commonwealth  from 
exerdsing  such  right  at  elections  for  the  House  of  Repgcsontativea. 


QuiifloftUonB  of    31.  Until  The  Parliament  otherwise  provides,  the  qualifintuma  of  a 
oleoma  of      member  of  the  House  of  Representatives  shall  be  as  follows : — 
VepraHnuttTM.  ^^^^  ^      twenty-one  years,  and  must  when 

chosen  be  an  elector  entitled  to  vote  in  some  State  at  the 
election  of  members  of  the  House  of  Representatives,  or  a 
person  qualified  to  become  such  elector,  and  must  haxe  been 
for  three  years  at  least  a  resident  within  the  limits  of  the 
Commoi^ralth  as  existing  at  the  time  when  he  is  dected : 

II.  He  must  be  eithra  a  natural  bom  subject  of  the  Qaeen,  or  a 
subject  of  the  Queen  naturalised  by  or  under  a  law  of 
Great  Britain  and  Ireland,  or  of  one  of  the  said  Colonies,  or 
of  the  Commonwealth,  or  of  a  State,  at  least  five  yean 
before  he  is  elected. 

Su^^AwMMy  32.  A  member  of  the  Senate  shall  not  be  capable  of  being  cfaoeeii.  or  of 
H^**^*^     sitting  as  a  member  of  the  House  of  Representatives. 
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33.  The  House  of  Representatives  shall,  at  its  first  meeting  after  every  ^p/^!^,'* 
general  election,  and  before  proceeding  to  the  diapatch      any  other 


business,  choose  a  membor  to  be  the  Speaker  of  Uie  House,  and  as  often         o<  Uu 
as  Uie  office  <]f  E^aker  beconwe  vacant  the  Hoiue  shall  again  choose  a  booh  o<  Bepn- 
member  to  be  the  Speaker ;  and  the  Speaker  shall  preude  at  all  meetings 
of  the  House ;  and  the  choice  of  the  Speaker  shall  be  made  known  to 
tiie  Governor-General  by  a  deputation  of  the  House. 

The  Speaker  may  he  removed  from  office  by  a  vote  of  the  House,  or 
may  resign  his  office. 

34.  The  House  of  Representatives  may  choose  a  member  to  perfwm  AbMDM  of 
the  duties  of  the  Speaker  during  his  absence.  ^SSriM  lor. 

36.  A  mmnber  may,      writing  addressed  to  the  Speaker,  or  to  the  BertgmUoa  of 
Governor-General  if  there  is  no  Speaker  or  if  the  Speaker  is  absent  ^HI^SSm^ 
from  the  Commonwealth,  resign  his  {dace,  which  thereupon  shall  become 
vacant 

36.  The  place  oi  a  member  shall  become  vacant  if  for  two  consecutive  vsnuMrby 
months  of  any  Session  of  The  Parliament  he,  without  permission  of  the  J^H^^^ 
House  entered  on  its  Journals,  fails  to  attend  the  House. 

37.  Upon  the  happening  of  a  vacancy  in  the  House  of  Representatives,  iMwof  sew 
tiie  SpeAer  shall  issue  his  writ  for  the  election  of  a  new  member,  or,  if 

there  is  no  Speaker  or  if  he  is  absent  from  the  Conmionwealth,  the 
Qovermur-Genaral  shall  issoe  the  writ 

38.  The  presence  of  at  least  one-third  of  the  whole  number  of  the  Quorum  of 
members  of  the  House  of  Representatives  shall  be  necessary  to  eonsti-  Bq^nentatiTM. 
tute  a  meeting  of  the  House  nur  tiie  exercise  of  its  powers. 

89.  Questions  arinng  in  the  House  of  Representatives  shall  be  voting  in  How 
detmrmined  by  a  majority  of  votes  other  than  tiiat  of  the  Speaker ;  and  onS^"^^ 
when  the  votes  are  equal  the  Speaiker  shall  have  a  castii^-vote,  but 
otherwise  he  shall  not  vote. 

40.  Every  House  of  Representatives  shall  continue  for  three  years  Dttruion  of 
from  the  day  appointed  for  tiie  Brst  meeting  of  tiie  House,  and  no  longer,  n^^H^utttw. 
but  may  be  sooner  dissolved  by  the  GoTemor-Geoeral. 

The  Parliament  shall  be  called  together  not  later  than  thirty  dajs  after 
the  day  appointed  for  the  return  of  the  writs  for  a  general  eleotion. 

41.  For  the  purpose  of  holding  general  elections  of  members  to  serve  wriuforgcnmi 
in  the  House  of  Representatives,  ue  Governor-General  may  cause  writs 

to  be  issued  by  such  persons,  in  such  fonot  and  addressed  to  such 
Returning  Officers,  as  he  thinks  fit. 

The  writs  shall  be  issued  within  ten  days  from  the  expiry  of  a 
Pariiament,  or  from  the  proclamation  of  a  dissolution. 

42.  Until  The  Parliament  otherwise  provides,  the  laws  in  force  in  the  ^^^''"^JJ^^' 
several  States  for  the  time  being,  relating  to  the  following  matters,  uwi  ontu  nm 
namely :    The  manner  of  conducting  elections  for  the  more  numerous  J^^^J^* 
House  of  the  Parliament  of  the  State,  the  proceedings  at  such  elections,  fttnum. 

the  Returning  Officers,  the  periods  during  which  elections  may  be  con- 
tinued, the  execution  of  new  writs  in  case  of  places  vacated  otherwise 
than  by  dissolution,  and  offences  against  the  laws  regulating  such 
elections,  ^all  as  nearly  as  practicable  apply  to  elections  in  the  several 
States  of  members  of  the  House  of  Representatives. 
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Taki  ni.        43.  Until  the  Parliament  otherwise  provides,  any  qnestiDn  respecting 
^Mtimuto  the  qualification  of  a  member  or  a  vacancy  in  the  House  of  Kepnaenta- 
tires  shall  be  determined  by  the  House. 

Pabt  it.  Part  IV.— Pkotibiohs  Rbla-tiko  to  Both  Houses. 

AUorase  to  44,  Until  The  Parliament  otherwise  provides,  each  member,  whether 
of  the  Senate  or  of  the  House  of  Representatives,  shall  receive  an  allowance 
for  his  services  of  Four  Hundred  Pounds  a  year,  to  be  redraied  from 
die  day  on  which  he  takes  his  seat. 

n^VjjiMlns    46.  Any  person : 

I.  Who  has  taken  an  oath  or  made  a  declaration  or  acknowledgmoit 
of  alleg^ce,  obedience,  or  adherence,  to  a  foreign  powa,  or 
has  done  any  act  whereby  he  has  become  a  subject  or  a  ratiaen, 
or  entitled  to  the  rights  or  privileges  of  a  subject  or  a  atixen,  of 
a  foreign  power :  or 

II.  "Who  is  an  undischai^jied  bankrupt  or  insolvent,  or  a  public 
defaulter:  at 

III.  Who  is  attainted  of  treason,  or  convieted  ot  ftAoaj  or  of  any 
infamous  crime : 

shall  be  incapable  of  beii^  chosen  or  of  sitting  as  a  member  of  the 
Senate  or  of  the  House  of  Representatives  until  the  disability  is  removed 
by  a  grant  of  a  discharge,  or  the  expiration  or  remissim  of  the  sentence, 
or  a  pardon,  or  release,  or  otherwise. 

ruae  to  b«»iiM     46.  If  a  member  of  the  Senate  or  of  the  House  of  Repreaentatives : 

TftCAnt  on 

luvpwiv^  z.  Takes  an  oath  «■  makes  a  declaration  or  aoknowledgmeirt  of 
SSiS^i^Jr^  allegiance,  obedience,  or  adherence  to  a  foreign  power,  or  does 

any  act  whereby  he  becomes  a  subject  or  citizen,  or  entitled  to 
the  rights  or  privileges  ol  a  subject  or  citixen,  of  a  foragn 
power :  or 

II.  Is  adjudged  bankrupt  or  insolvent,  or  takes  the  benefit  of  any  law 
relating  to  banknipt  or  insolvent  debtors,  whether  by  aaaign- 
ment,  composition,  or  otherwise,  or  becomes  a  pnUic  defanlter: 
or 

III.  Is  attainted  of  treason  or  convicted  of  felony  or  of  any  in&mons 
crime : 

his  place  shall  thereupon  become  vacant. 

iMMOkUfrlag  47.  Any  person  who  directly  or  indirectly  himself,  or  by  any  pemou  in 
ora^wtonMod  (^^gj.      jjjjji^     f^j  \^       ^j,  benefit,  or  on  his  account,  under- 

^^SgdtB  takes,  executes,  holds,  or  enjoys,  in  the  whole  or  in  part,  any 

*^  i^preement  for  or  on  account  of  the  public  service  of  the  Com- 

monwealth, shall  be  incapable  of  bemg  oluisen  or  of  sitting  as 
a  member  of  the  Senate  or  of  the  House  of  RepreaentatiTes 
while  he  executes,  holds,  or  eigoys  the  agreement,  or  any  psvt 
or  share  of  it,  or  any  benefit  or  emolument  arising  from  it. 

Any  person,  being  a  member  of  the  Senate  or  of  the  House  of  Repre- 
sentatives, who,  in  tiie  manner  or  to  the  extent  forbidden  in  this  sectum, 
imdertakes,  executes,  holds,  enjoys,  or  continues  to  hold,  or  enjoy,  any 
such  agreement,  shall  thereupon  vacate  his  place. 
proTiM  exempt-  But  this  Section  does  not  extend  to  any  ^reement  made,  ratered  into, 
SSiSySS!!"'  or  accepted  by,  an  incorporated  company  consisting  of  more  than  twen^ 
persona,  if  the  agreement  is  made,  entered  into,  ox  accepted,  for  the 
general  boiefit  of  the  coopany. 


QODtoUtl. 
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Any  pa»m  bong  a  memW  of  the  Senate  ot  of  the  House  of  Repre-  ^p^^'; 

sentatim  who,  direirtly  or  indirectly,  accepti  or  recttres  any  fee  or  '— 

honorariiun  for  work  done  or  aerncee  r^idared  \^  him  for  or  on  behalf 
of  the  Comnumwealth,  whilst  sitting  as  auoh  member,  riiall  therenpon 
vacate  his  place. 

48.  If  a  member  of  the  Senate  or  of  the  House  of  RepresentatiTes  JJ^^J'^J**^ 
accepts  any  office  of  profit  under  the  Crown,  not  being  one  of  the  offices  Koceptinr  dBre 
of  State  held  during  the  pleasure  of  the  QoTemor-General,  and  the  <^  vnAt. 
holders  of  which  are  by  this  Constitution  declared  to  be  capable  of  being 
choseu  and  of  sitting  as  members  of  either  House  of  The  Parliament,  or 
accepts  any  pension  payable  out  of  any  of  the  revenues  of  the  Common- 
wealth during  the  pleasure  of  the  Crown,  hia  place  shall  thereupon 
become  vacant,  and  no  person  holding  any  such  office,  except  as  afore- 
said, or  holding  or  enjoying  any  such  pension,  shall  be  capable  of  being 
choeen  or  of  sitting  as  a  member  of  either  House  of  The  Parliament. 

Until  The  Parliament  otherwise  provides,  no  person, 'beii^  a  member, 
or  within  six  months  of  his  ceasing  to  be  a  member,  shall  be  qualified  or 
permitted  to  accept  or  hold  any  office  the  acceptance  or  holdii^  of  which 
would,  under  this  section,  render  a  person  incapable  of  being  chosen  or 
of  sitting  as  a  member. 

But  this  section  does  not  apply  to  a  person  who  is  in  receipt  only  of  bMpttoM. 
pay,  half-pay,  or  a  pennan,  as  an  i^Boer  or  member  of  the  Queen's  navy 
or  army,  or  who  receivee  a  new  commiBsion  in  the  Queen's  navy  or 
army,  or  an  increase  of  pay  on  a  new  commission,  or  who  is  in  rec^pt 
only  of  pay  as  an  officer  or  member  of  the  military  or  naval  forces  of 
the  Commonwealth,  and  whose  services  are  not  wholly  employed  by 
the  Commonwealth. 


49.  If  any  person  by  this  Constitution  declared  to  be  incapable  of  ^t^^f^^^^ 
sitting  in  the  Senate  or  the  House  of  Representatives,  or  disqualified  or  db^SuM. 
prohibited  from  accepting  or  holding  any  office,  sits  as  a  member  of  . 
either  House,  or  accepts  or  holds  anm  office,  he  shall,  for  every  day  on 
which  he  sits  or  holds  snch  office,  be  liable  to  pay  the  sum  of  One 
Hundred  Potmds  to  any  person  who  may  sue  for  it  in  any  court  ol  com- 
petent joxisdiction. 

60.  Until  Hie  Parliament  othennse  provides,  all  questions  of  dispated 
eleotions  arimi^  in  the  Senate  or  the  House  of  Representatives  shaU  ba 
determined  by  a  Federal  Court  or  a  court  exercising  Federal  jurisdiction 

51.  The  Senate  and  the  House  of  Representatives  may  each  of  them  studiaitBiM 
from  time  to  time  adopt  atandii^;  rulea  and  orders  as  to  the  following 
matters : 

T.  The  orderly  conduct  of  the  business  of  the  Senate  and  of  the 
House  of  RepreaentativeB  respectively : 

II.  The  mode  in  which  the  Senate  and  the  House  of  Representatives 
shall  confer,  correspond,  and  communicate  with  each  other 
relative  to  votes  or  proposed  laws : 

in.  The  manner  in  which  notices  of  proposed  laws,  resolutions,  and 
other  business  intended  to  hie  submitted  to  the  Senate  and 
the  House  of  Representatives  respectively  may  be  publislwd 
for  general  information : 

IT.  The  manner  in  which  proposed  laws  are  to  be  iutrodaced,  passed, 
numbered,  and  intituled ; 
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^*        proper  presentation  of  aay  pn^Mwd  lam  passed  by  Ae 
 '■ —  Senate  and  the  House  of  B^resentatiTes  to  Ilia  Ooremor- 

General  for  his  assent :  and 

Tx.  The  ctmduct  of  all  business  and  proceedings  of  the  Senate  and 
the  House  of  RepresentatiTes  severally  and  ooDeotiTely. 

Pint  T.  Pabt  V. — Fowsxs  oi  The  PuLXunn. 

Ltt^utattm  52.  The  Fsrliament  shall,  subject  to  the  provisions  of  this  CoustitatUHif 
KfiiaiiwT^  ''^  power  and  authority  to  make  laws  for  Uie  peace,  wder,  and 

good  government  of  the  Commonwealtli,  with  respect  to  all  or  any  of  the 

matters  following,  that  is  to  say : — 

T.  The  regulation  of  trade  and  commerce  with  other  countries, 
and  among  the  several  States : 

II.  Customs  and  excise  and  bounties,  but  so  that  duties  of 
oustrans  and  ezdae  and  bounties  shall  be  unifmn  Uirough- 
out  the  Commonwealth,  and  that  no  tax  ot  doty  shall  be 
imposed  on  any  goods  exported  from  one  State  to  anodier : 

III.  Raising  money  by  any  other  mode  or  system  of  taxation; 

but  so  that  all  such  taxation  shall  be  uniform  throng^Miut 
die  Commonwealth : 

I V.  Borrowing  money  on  the  public  credit  of  the  CommonwealUi : 

T.  Postal,  telegraphic,  telephonic  and  other  like  services : 

Ti.  The  military  and  naval  defence  of  the  Commonwealth  and 
the  several  States  and  the  calling  out  of  the  forces  to 
execute  and  maintain  the  laws  of  the  Commonwealth : 

Tii.  Munitions  of  war : 

thi.  Navigation  and  shipping : 

IX.  Ocean  beftctms  and  buoys,  and  ocean  lighthouses  and  li^it- 


X.  Astrouomical  and  meteorolc^cal  observations : 

XI.  Quarantine : 

XIX.  Fisheries  in  Australian  waters  beyond  teizitorial  limits : 
XIII.  Census  and  statistics : 

xiT.  Currency,  coinage,  and  legal  tender : 

XT.  Banking,  tiie  incorporation  of  banks*  and  the  issue  of  piper 

money: 

XTi.  Insurance,  excluding  State  Insurance  not  extending  beyond 
tiie  limits  of  the  State  concerned : 

XTix.  Weights  and  measures : 

XTXU.  Bills  of  exchange  and  promissory  notes : 

zix.  Bankruptcy  and  insolvency  : 

XX.  Copyrights  and  patents  of  inventions,  designs,  and  trade 

marks: 

XXI.  Naturalisation  and  aliens : 

XXII.  Foreign  corporations,  and  trading  or  financial  corporatioou 
foimed  in  any  State  or  part  of  the  C(»iimonweaIth : 

xxiii.  Ifarriage  ud  divorce : 
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XTVr.  Parental  rights,  and  the  custody  and  guardianship  of  infants : 

XXV.  The  service  and  execution  throughout  the  Commonw^th  d 
the  civil  and  criminal  process  and  judgments  of  the  courts 
of  the  States : 

xzTi.  The  recognition  throughout  ike  Comm<mwealth  of  the  laws, 
the  public  acts  and  records,  and  the  judicial  proceedings, 
of  Oie  States : 
xxTii.  Immigration  and  emigration : 
xzTtii.  The  influx  of  criminals : 
xxix.  External  affairs  and  treaties : 

zxx.  The  relations  of  the  Commonwealth  to  the  islands  of  the 

Pacific : 

xxxi.  The  control  and  regulation  of  the  navigation  of  the  River 
Murray,  and  the  use  of  the  waters  thereof  from  where  it 
first  forms  the  boundary  between  Victoria  and  New  South 
"Wales  to  the  sea : 

XXXII.  The  control  of  railways  with  respect  to  transport  for  the 
military  purposes  ol  the  Comnumwealth : 

XXXIII.  The  taking  over  by  the  Commonwealth  with  the  consent  of 
the  State,  of  the  whole  or  any  part  of  the  railways  of  any 
State  or  States  upon  such  terms  as  may  be  arranged 
between  the  Commonwealth  and  the  State. 

xxxiT.  Railway  constmction  and  extension  with  the  consent  of  any 

State  or  States  concerned  : 

xxxT.  Matters  referred  to  The  Parliament  of  the  Commonwealth 
by  the  Parliament  or  Parliaments  of  any  State  oi  States, 
bnt  BO  that  the  law  shall  extend  only  to  ^e  State  or  States 
by  whose  Parliament  or  Parliaments  the  matter  was  referred, 
and  to  such  other  States  as  may  afterwards  adopt  the  law : 

xxxTi.  The  exercise  within  the  Commonwealth,  at  the  request  or 
with  the  concurrence  of  the  Parliaments  of  all  the  States 
concerned,  of  any  legislative  powers  which  can  at  the 
establishmrait  of  thiti  Constitution  be  exercised  only  by  tiie 
Parliament  of  the  United  Kingdom  or  by  the  Federal 
Council  of  Australasia : 

XXXTII.  Any  matters  necessary  for,  or  incidental  to,  the  carrying  into 
execution  of  the  foregoing  powers  or  of  any  other  powers 
vested  by  this  Constitution  in  The  Parliamoit  or  the 
Executive  Government  of  the  CommonwealUi  or  in  any 
d^Hvtment  or  oflioei  thereof. 

SS.  The  Parliament  shall,  anbjeet  to  die  provisions  of  this  Constitution,  sxetwiTe 
have  exclusive  powers  to  make  laws  for  the  peace,  order,  and  good^^rt^wt?^ 
government  of  the  Commonwealth  with  respect  to  the  following  matters :-~ 

I.  The  affairs  of  the  people  of  any  race  with  respect  to  whom  it  is 
deemed  necessary  to  make  special  laws  not  applieable  to  ike 
general  conmiunity ;  but  so  that  this  power  shut  not  extend  to 
authorise  legislation  with  respect  to  the  afiaizs  of  the  abcni^nal 
native  race  m  any  State : 

II.  The  government  of  any  territory  which  by  the  surrender  of  any 
State  in-  States  and  the  acceptance  of  the  Commonwealth 
beoones  the  seat  of  Oovemment  of  the  Commonwealth,  and  tlie 
exercise  of  like  authority  over  all  places  acqoired  by  the 
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^^uffT  '*  Commonwealth,  witii  the  oonsent  of  the  State  in  which  snch 
 — —             places  are  situate,  for  the  cautraetion  of  fiurte,  magaonea, 

arsenals,  dockyards,  qaai&ntine  statumflt  or  far  any  other 

purposes  of  general  concern : 

III.  Matters  relating  to  any  department  or  departments  of  the  PnbUc 
Service  the  control  of  which  is  by  this  Constitation  transferred 
to  the  Executive  Chivemment  of  die  Commonwealllk : 

IV.  Such  other  matters  as  are  by  this  Constitution  declared  to  be 
within  the  exclusive  powers  of  The  Parliament. 


Money  BilU. 

HoBirBini.  54.  Proposed  laws  having  fortheir  main  object  the  appropriatiira  of  any 
part  of  the  public  revenue  or  moneys,  or  the  imposition  of  ai^  tax  at 
impost,  shall  originate  in  the  House  of  Representatives. 

Apjwpri^  66.  (1)  The  Senate  shall  have  equal  power  with  the  House  of  Repre- 
sentatives in  respect  of  all  proposed  laws,  except  laws  imposing  taxation 
and  laws  appropriating  the  necessary  supplies  for  the  ordinary  annual 
services  of  the  Qovemment,  which  the  Senate  may  affirm  or  reject,  but 
may  not  amend.  But  the  Senate  may  not  amend  any  proposed  law  ia 
such  a  manner  as  to  increase  any  propoeed  charge  w  bnrdcai  on  Uie 
people. 

(2)  Laws  imposing  taxation  shall  deal  with  the  imjKMition  of  taxation 
only. 

(S)  Laws  imposii^  taxation,  except  laws  imposing  duties  of  cnstons 
cm  imports  or  of  excise,  shall  deal  witii  one  subject  of  taxation  only-; 
but  laws  imposii^  duties  of  cnstoms  shall  deal  with  duties  of  enstoniB 
only,  and  laws  imposing  duties  of  excise  shall  deal  irith  dutin  itf  exdse 
only. 

(4)  The  expenditure  for  services  other  than  the  ordinary  annail 
services  of  the  Oovemment  shall  not  be  authorised  by  the  same  law  u 
that  which  appropriates  ^e  supplies  for  the  ordinary  annual  aerrices, 
but  shall  be  antlunised  by  a  squunte  law  or  laws. 

(5)  In  the  case  of  a  proposed  law  which  the  Senate  may  not  amend, 
the  Senate  may  at  any  stage  return  it  to  the  House  of  Repreaentatives 
with  a  message  requesting  the  omission  or  amendment  of  any  items  or 

grovisions  therein.   And  the  House  of  R^reseutatives  may,  if  it  tiuaks 
t,  make  such  omiinimB  or  amendments,  or  ai^  ui  tiiem,  with  or  without 
modifications. 


66.  It  shall  not  be  lawful  for  the  Senate  or  the  House  of  Representa- 
ttoaof  moMf  tives  to  pass  any  vote,  resolution,  or  proposed  law,  for  tiie  appropriation 
<i  any  part  oi  the  public  revenue  or  moneys  to  any  purpose  which  has 
not  been  first  reoommen^d  to  the  House  m  which  the  proposal  iot 
appropriation  ori^nated  by  message  of  the  GoTarncff>-Oenenl  in  the 
Sesrion  in  which  the  vote,  resolution,  or  law  ia  proposed. 

Royal  AtMtU. 

57.  When  a  proposed  law  passed  by  the  Houses  of  The  Parliament  is 
presented  to  the  Govemor>Qenaal  Ua  the  Queen's  assent,  he  ahall 
declare,  according  to  his  dbcretion,  but  sabject  to  tito  provisions  .of  thii 
Constitutifm,  eit^  that  he  assents  to  it  in  ttie  Queen's  nabe,  or  that  he 
withholds  assent,  or  that  he  reserves  the  law  for  the  Queen's  pleasure  to 
be  made  known. 
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The  Governor- General  maj  return  to  the  House  of  The  Parliament  in  cuptsr  i. 
which  it  originated  any  proposed  law  so  presented  to  him,  and  may  ^' 


transmit  therewith  any  amendments  which  he  may  recommend  to  he  ^^^^j^ 
made  in  such  law,  and  the  Houses  may  deal  with  the  proposed  amend-  ^^^^^^^^ 
ments  as  they  thiiok  fit 

58.  When  the  Governor-Genend  assents  to  a  law  in  the  Queen's  name,  Binnowtnoe  bjr 
he  shall  by  the  first  convenient  opportunity  send  an  authentic  copy  to  rfSw'iSSi 
the  Queen,  and  if  the  Queen  in  Council  within  one  year  after  the  receipt  tobyoorwiioi^ 
thereof  thinks  fit  to  disallow  the  law,  such  disallowance  on  being  made 
known  by  the  Ck)Temor- General,  by  speech  or  message,  to  each  of  the 
Honses     The  Pariiament,  or  1^  Proclamation,  shall  annul  (die  law  £rom 
and  after  die  day  when  the  disulowance  is  bo  made  known. 

■ 

69.  A  proposed  law  reserved  for  the  Queen's  pleasure  shall  not  have  agnUcatioii  of 
any  force  unless  and  until  within-two  years  from  the  day  on  which  it  S?Mi'i22!Sf 
was  presented  to  the  Oovernor-Qeneral  for  the  Queen's  assent  the 
Governor-General  makes  known  by  speech  or  message  to  each  of  the 
Houses  of  The  Farliament,  or  by  Proclamation,  that  it  has  received  the 
assent  of  the  Queen  in  Council. 

An  entry  of  every  such  speech,  message,  or  Proclamation,  shall  be 
made  in  the  Journals  of  each  House. 


CHAFTKR  n.  CHApn&n. 
THE  EXECTJTIVE  GOVERNMENT. 

60.  The  executive  power  and  authority  of  the  Commonwealth  is  vested  Exeoodnwnnr 
in  the  Queen,  and  shall  be  exercised      the  Govemor-Gteneral  as  the  ^e^woL  ^ 
Queen's  representative. 

61.  There  shall  be  a  Council  to  aid  and  advise  the  Governor-General  coarthiaon  of 
in  the  government  of  the  Commonwealth,  and  such  Coimcil  shall  be  co^cUfor 
styled  the  Federal  Executive  Council ;  and  the  persons  who  are  to  be  CommonweBith. 
members  of  the  Council  shall  be  from  time  to  time  chosen  and  summoned 

by  Uie  Governor-General  and  sworn  as.  executive  councillors,  and  shall 
hold  offioe  during  his  pleasure. 

62.  The  provisioiis  of  thu  Constitution  referring  to  the  Governor-  AppuoMiaa  of 

General  in  Council  shall  be  construed  as  referring  to  the  Governor-  JJ^rtBsto 

General  acting  with  the  advice  of  the  Federal  Executive  Council.  oorernor- 

GensnL 

68.  For  the  administration  of  the  executive  government  of  the  The  BxecutiTo 
Commonwealth,  the  Governor-General  may,  from  time  to  time,  appoint  MInS««a^ 
officers  to  administer  such  departments  of  State  of  the  Commonwealth  as 
the  Governor- General  in  Council  may  from  time  to  time  establish,  and 
such  officers  shall  hold  office  during  the  pleasure  of  the  Governor- 
General,  and  shall  be  capable  of  being  chosen  and  of  sitting  as  members 
of  either  House  of  The  Parliament. 

Such  officers  shall  be  members  of  the  Federal  Executive  Council,  and 
shall  be  the  Quel's  Ministers  of  State  for  the  Commonwealtii. 

After  the  fiiyt  general  election  no  Minister  of  State  shall  hold  office  aunbten  to  tft 
for  a  longer  period  than  three  calendar  months  unless  he  shall  he  or  Firiiuwat. 
become  a  member  of  one  of  the  Houses  ctf  The  Parliament. 
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OoArm  II.      64.  Until  the  Parliamenl  otherviae  provides,  the  aunber  of  MhaiUm  I 
Number  of       of  State  who  may  tit  in  either  House  ihall  not  exceed  aeven,  who  shall 
hold  such  offices,  and  by  such  dengnatim,  as  the  I^vliament  frcm  time 
to  lime  prescribes,  or,  in  the  absenoe  id  provisicm,  as  Qua  Ooremor^ 
General  from  time  to  time  Erects. 


ju^^of  65.  Until  the  Parliament  otherwise  provides,  there  sh^  be  payable  to 

the  Queen,  out  of  the  consolidated  reTenue  fond  of  the  Common wedth, 
for  the  salaries  of  such  officers  the  sum  oi  TwelTe  Thousand  Poonds  a 
year. 

topdafaamtof     66.  Until  the  Parliament  otherwise  provides,  the  i^pointmrat  and 
Mmnu.   fejQoyij  Qf  all  other  officers  of  the  Govemment  of  the  Ccnnmainrealdi 
shall  be  vested*  in  the  Qoremor-Oeneral  in  Council. 

AMOtoMjoi        67.  The  executive  power  and  authority  of  the  Commonwealth  shall 
^"      extend  to  the  execution  of  the  prorimons  of  this  Constitation,  and  d  the 
laws  of  the  Commonwealth . 


68.  The  command  in  chief  of  all  the  military  and  nanl  forces  of  the 
^^^^     Cinnmonwealth  is  hereby  vested  in  the  Goyemor-GenOTsI  as  the  Qneeo's 
rqnesentative. 

immcdute  69.  On  the  establidunent  of  the  Commonwealth  the  oontnd  of  tbe 

^SP^Sn^^  following  departments  of  the  Public  Service  in  each  State  shall  became 
deputauBto.     transferred  to  the  Executive  Ckivemment  of  the  Commmivrealtii,  tlut  is 

to  say: — 

Customs  and  excise : 
Posts  and  telegraphs : 
Military  and  naval  defence : 

Ocean  beacons  and  bu<^B,  and  ocean  Hghthooses  and  li^tahips : 

Quarantine. 

The  obligations  of  each  State  in  respect  of  theDepartinokts  tnnafeixed 
shall  thereupon  be  assumed  by  the  Commonwealth. 

poirera  under       70.  All  powers  and  functions  wblch  are  at  the  date  of  estafaKdi- 
^'exe^Kd  ^  ment  of  the  Commonwealth  vested  in  the  Governor  of  a  ecAoay  wiOt  or 
without  the  advice  of  his  Executive  Council,  or  in  any  officer  or  antliori^ 
^KmoUn^  in  a  colony,  shall,  so  far  as  the  same  continue  in  existence  and  need  to  be 
oonnou.         exercised  in  relation  to  the  govemment  of  the  ConmuMnwealdi.  with 
re^)ect  to  any  matters  whi<£,  luider  this  Coutitulion,  pais  to  the 
Executive  Government  of  the  Conunonwealtii,  vest  in  tiie  Govenwr- 
General,  with  tbe  advice  of  the  Federal  Executive  Comunl,  or  in  the 
officer  or^authority  exerdsing  similar  powers  or  fouctionB  in,  or  nnds. 
the  Executive  Govemment  of  the  Commonwealth. 


OaanxB  in. 


Joffldd  power 
andOonrU. 


CHAPTER  III. 
THE  FEDERAL  JUDICATURE. 

71.  The  judicial  power  of  the  Ccmmxtrnwealth  shall  be  vested  in  one 

Supreme  Court,  to  be  called  the  High  Court  of  Australia,  and  in  such 
other  courts  as  The  Parliament  mar  from  time  to  time  create  or  inrest 
with  federal  jurisdiction.  The  lugh  Court  shall  consist  of  a  Chief 
Justice,  and  so  many  other  Justices,  not  less  than  four,  as  The  Parliamoit 
may  from  time  to  time  prescribe. 
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75.  The  Justices  of  the  High  Court  and  ai  the  other  courts  created  Chaftb*  ni. 
by  the  Parliament : 

I.  Shall  hold  their  officeB  during  good  behavior :  ra£^fl!ruk 

IX.  Shall  be  appointed  hj  the  Govemor-General  in  Council ' 

xu.  Shall  not  be  removed  except  for  misbehavior  or  incapacity,  and 
then  only  by  the  Oovemor-General  in  Council,  upon  an 
Address  from  both  Houses  of  The  Parliament  iu  the  same 
Session  praying  for  such  removal : 

IT.  Shall  reoeiTe  such  remuneratioiii  as  The  Parliameot  may  from 
time  to  time  fix;  bat  sudi  remuneration  shall  not  be 
diminished  during  their  continuance  in  office. 

78.  The  judicial  power  shall  extend  to  all  matters : —  ^wri*ynwr 
I.  Arising  under  this  Constitntion}  or  involving  its  interpretation : 
XX.  Arising  under  any  lavs  made  by  The  Fftrliament : 

XIX.  Arising  under  any  treaty : 

IT.  Of  admiralty  and  maritime  jurisdiction : 

T.  Affecting  the  public  ministers,  consuls,  or  other  representatiTes 
of  oUier  countries : 

Ti.  In  which  the  Commonwealth,  or  a  pmon  suing  or  being  sued 
on  behalf  of  the  Commonwealth,  is  a  party : 

TU.  In  which  a  writ  of  mandamug  or  ^hibttion  is  sought  against  an 
officer  of  the  Commonwealth ; 

Tixx.  Between  States : 

XX.  Relating  to  the  same  suliijeBt  matter  claimed  under  the  laws  of 

difinent  States. 

74.  The  High  Court  shall  have  jnrisdiotion,  with  such  exceptions  and  f^S**^ 
sabject  to  suul  r^;ulatioas  as  The  Parliament  may  from  time  to  time  ^^omrt.*^ 
prescribe,  to  hear  and  deteoDoine  appeals  from  all  judgments,  decrees, 
orders,  and  sraitences  of  any  other  federal  Court,  or  court  exercising  ' 
federal  jurisdiction,  or  of  the  Supreme  Court  of  any  State,  whether  any 
such  court  is  a  court  of  appeal  or  of  original  jurisdiction ;  and  the 
judgment  of  the  High  Court  in  all  such  cases  shall  be  final  and  conclusive. 

Until  Hie  Parliament  otherwise  provides,  the  conditions  and  restric- 
tions on  appeals  to  the  Queen  in  Council  from  the  Supreme  Courts  <d  the 
sereral  States  diall  be  applicable  to  appeals  from  them  to  the  Hig^ 
Court 

76.  No  appeal  shall  be  allowed  to  the  Queen  in  Counoil  from  any  no  appeau  to 
court  of  any  State  or  from  the  High  Court  or  any  other  federal  court,  ^^^^f^*^ 
except  that  the  Queen  may,  in  any  matter  in  which  the  public  interests  la  oertai^^i. 
of  the  Commonwealth,  or  of  any  State,  or  of  any  other  part  of  Her 
dominions,  are  concerned,  grant  leave  to  appeal  to  the  Queen  in  Council 

from  the  High  Court. 

76.  Within  the  limits  of  the  judicial  power  The  Parliament  may  from  JmMistion  a 
time  to  time ; —  Oonrto. 

I.  Define  the  jurisdiction  to  be  exercised  by  the  federal  courts 
otlier  thw  the  High  Court : 

II.  Prescribe  whether  the  jurisdiction  of  the  federal  courts  shall  be 
exduBiTe  of,  or  concurrent  with,  th&t  which  may  belong  to 
or  be  Tested  in  the  courts  of  the  States: 
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Cbaptib  in. 


Orisliul  Jnrit- 
dienooof  Hlgb 

ONUt. 


III.  Invest  the  courts  of  the  States  with  federal  juriadiction  within 
Buoh  limits,  or  in  respect  of  such  matters,  as  it  thinks  fit. 

77.  In  all  matters : 

X.  Affecting  public  ministers,  ctmsols,  or  other  represent^TM  ol 

other  countries : 

II.  Arising  under  any  treaty  : 
nr.  Between  States: 

XT.  In  wUch  flie  Commonwealth,  or  a  person  soii^  or  being  sued 
on  behalf  of  the  Commonwealth,  is  a  party : 

T.  In  which  a  writ  of  mandamiu  or  prohibitiim  is  sought  tiig^mf 
an  officer  of  the  Ctunmonwealth : 

the  High  Court  shall  hare  original  as  well  as  appellate  jnris^tion. 

The  Parliament  may  confer  original  jurisdiction  on  the  High  Court  in 


Additfamal  .  ^  . 

gj^l^^  other  matters  within  the  judicial  power. 

ferrad. 

Nnmbar  <d 
JndiM. 


78.  The  jurisdiction  of  the  H^h  Court,  or  ol  any  other  court  exodi- 
inK  federal  jurisdiction,  may  be  exercised  hy  such  number  ot  judges  n 
The  Parliament  prescribes. 

Trial  b7]ni7.  79.  The  trial  ot  all  indictable  offences  cognisable  by  any  court 
established  under  the  authority  of  this  Constitution  shall  be  by  jury,  and 
ereiy  such  trial  shall  be  held  in  the  State  where  the  offence  has  been 
committed,  and  when  not  committed  within  any  State  the  trial  shall  be 
held  at  such  place  or  places  as  The  Parliament  prescribes. 

judMiiotto  80.  No  person  holding  any  judicial  office  shall  be  wppmnted  to  or 
a^2S]a!fair    liold  the  office  of  Goremor-General,  Lieutenant-GoTemor,  ^ief  Exeentirc 

Officer,  or  Admmistrator  of  the  Gkwemmrat,  or  any  other  execntin 

office. 


Ounaaiv. 


CoBioBdated 
roTuiiie  fond. 


ExpeBBMof 


Mane*  to  be 
appraptiatt'd 
law. 


The  Common- 
wealth  to  bare 
ezdiuiTe  power 
to  lerj  datlee 
of  enBtonu  and 


CHAPTER  IV. 
PINANCB  AND  TRADE. 

81.  All  revenues  raised  or  received  by  the  Executive  Qovenunentof 
the  Commonwealth,  nnd^  the  auUiority  of  this  Constitution,  ahall  fwm 
one  Consolidated  Revenue  Fund  to  be  appropriated  for  the  Pablic  Service 
of  the  Commonwealth  in  Uie  manner  and  subject  to  the  charges  provided 
by  this  Constitution. 

82.  The  Consolidated  Revenue  Fund  shall  be  pemaaently  charged 
with  the  costs,  chafes,  and  expenses  incident  to  the  collection,  manage- 
ment, and  receipt  thereof,  which  costs,  charges,  and  expenses,  shall  fona 
the  first  charge  thereon ;  and  the  revenue  of  the  Commonwealth  shall  in 
the  first  instance  be  applied  to  the  payment  of  the  expenditure  of  the 
Commonwealth. 

83.  No  money  shall  be  drawn  from  the  Treaaury  of  the  Commonwealth 
except  under  appropriation  made  by  law  and  by  warrant  oonnteraigned 
by  the  Chief  Officer  of  Audit  of  the  Commonwealth. 


84.  The  Parliament  shall  have  the  sole  power  and  anUiority,  subject 
to  the  provisions  of  this  Constitution,  to  impose  customs  duties,  to  inqtose 
radael^rad^fer  duticB  of  excise  and  to  grant  bounties  upon  Uie  production  or  export  ot 

bouDtUaattera  goods. 


MrUia  ttme. 
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But  this  exclusive  power  shall  not  come  into  force  until  imiftmn  dutiea 
of  cnatoms  have  been  impoaed  by  The  Parliament. 

Upon  the  imposition  of  unifonn  dntaes  of  enstoms  all  lawn  o(  the 
sereral  States  imposing  duties  of  cnstoms  or  duties  of  excise,  and  all  such 
laws  oftering  boontieB  upon  the  production  or  ezp<nrt  of  goods,  shall  cease 
to  have  effect. 

The  control  and  collection  of  duties  of  customs  and  excise  and  the 
control  of  the  payment  of  bounties  shall  neTertheless  pass  to  the  Execn- 
tive  Goremment  of  Uie  Commonwealth  upon  the  establishment  of  the 
Commonwealth. 

This  section  shall  not  appty  to  bounties  or  aids  to  mining  for  gold, 
silver,  or  other  metals. 

85.  Upon  the  establishment  of  the  Commonwealth,  aU  officers  employed  "^^^  *^ 
by  the  Government  of  any  State  in  any  department  of  the  Public  Service 

the  control  of  which  is  this  Constitution  assigned  to  the  Common- 
wealth, shall  become  subject  to  the  control  of  the  Executive  Government 
of  the  Commonwealth ;  and  thereupon  any  such  officer  shall,  if  he  is  not 
retained  in  the  service  of  the  Commonwealth,  be  entitled  to  receive  from 
the  State  any  gratuity  or  other  compensation  payable  under  the  law  of 
the  State  on  abolition  of  his  office  ;  but  if  he  is  retained  in  the  service  of 
the  Commonwealth  he  shall  be  entitled  to  retire  from  office  at  the  time 
and  upon  the  pension  or  retiring  allowance  permitted  and  provided  by 
the  law  of  the  State  on  such  retirement,  and  the  pennon  or  retiring 
alWmnce  shall  be  paid  by  the  State  and  liy  the  Commonwealth  reepec- 
tive^  in  the  proportion  which  his  service  with  the  State  bears  to  the 
whole  term  ca  hia  service,  and  all  existing  and  accruing  rights  of  any 
officers  so  retained  in  the  service  of  the  Commonweallib  ahidl  be  pre- 
served. 

86.  AU  lands,  buildings,  works,  vessels,  materials,  and  things  Tnunter  of  tend, 
necessarily  appertaining  to,  or  used  in  connection  with,  any  department  ^SU^^ 

of  the  Public  Service  the  control  of  which  is  by  this  Constitution  trans- 
ferred to  the  Commonwealth,  shall,  from  the  establishment  of  the  Com- 
monwealth, be  taken  over  by  and  vest  in  the  Commonwealth,  either 
absolutely,  or,  in  the  case  of  the  departments  controlling  customs  and 
excise  and  bounties,  for  such  time  as  may  be  necessary. 

The  ftiir  value  thereof,  or  of  the  use  thereof,  as  the  case  may  be, 
shall  be  paid  by  the  Commonwealth  to  the  State  from  which  they  are 
taken  over.  Such  value  shall  be  ascertained  by  mutual  agreement,  or,  if 
no  agreement  can  be  made,  in  tiie  manner  in  which  the  vdue  of  land,  or 
of  an  interest  in  land,  taken  by  the  Government  of  the  State  for  the  like 

{mblic  purposes  is  ascertained  under  the  laws  of  the  State  at  the  estab- 
ishment  of  the  Commonwealth. 

87.  Until  uniform  duties  of  customs  have  been  impoaed,  the  powers  of  ^SrtwdwLi 
tiie  Parliaments  of  the  several  States  existing  at  the  establishment  of  the  Sfo^nu  and 
Commonwealth,  respecting  the  imposition  of  duties  of  customs,  the  im-  "^<^ 
position  ot  duties  of  excise,  and  the  offering  of  bounties  upon  the  pro- 
duction or  export  of  goods,  and  die  ooUMtion  uid  payment  thereof 
respeetiTety,  shall  continue. 

Until  uniform  duties  have  been  imposed,  the  laws  of  the  several  States 
in  force  at  the  establishment  of  the  Commonwealth  respecting  duties  of 
customs,  duties  of  excise,  and  bounties,  and  the  collection  ana  payment 
thereof,  shall  remain  in  force,  subject  to  such  alterations  of  the  amount 
of  duties  or  bounties  aa  the  Parliaments  of  the  several  States  may  make 
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CBArram  it.  from  tiire  to  lime ;  and  the  duties  and  bounties  shall  eontinne  to  be 
collected  and  paid  as  theretofore^  hut  by  the  ofiicers  of  the  Comnon- 
wealth. 

onUHmdntiM  88.  Uniform  duties  of  customs  shall  be  imposed  wilhin  two  jeara  after 
of  owtoBH.       jij^  establishment  of  the  Commonwealth. 

mmtafun^rm  ^  umform  duties  of  ciMtoms  have  been  imposed  trade 

datiHof  and  intercouTBe  throughout  the  Commonwealth,  whether  by  means  of 
Mdn^tii^     internal  carriage  or  oceao  navigation,  shall  be  absolutely  free. 

WlttllnUM 

to  be  free.  90.  Until  uniform  duties  of  customs  have  been  imposed,  tiiere  shall 

Aeeoantstobe  be  shewn,  in  the  books  of  the  Treasury  of  the  Commimwealtik,  in  respBCt 
of  each  State  :— 

I.  The  revenues  collected  from  duties  of  customs  and  excise,  and 

from  the  performance  of  the  services  and  the  exercise  of 
the  powers  transferred  from  the  State  to  the  Commcmwealth 
by  this  Constitution  .* 

II.  The  expenditure  of  the  Commonwealth  in  the  collecticm 

duties  of  customs  and  excise,  and  in  the  performance  (rf  xbi 

services  and  the  exercise  of  the  powers  transferred  from  the 
State  to  the  Commonwealth  by  this  Constitution  : 

III.  Hie  monthly  balance  (it  ai^)  in  favor  of  the  State. 

Baluce  to  be  From  the  balance  so  found  in  each  State  there  shall  be  deducted  its 
Stw  md^ol.  o'  expenditure  of  the  Commonwealth  in  the  exennae  of  the 
original  powers  given  to  it  by  this  Constitution,  and  this  share  shall  be  in 
the  numerical  proportion  m  the  people  of  the  State  to  thoee  of  the 
Commonwealth  as  shewn  by  the  latest  statistics  of  the  Comnum wealth. 
After  such  deducticm  the  surpliu  shewn  to  be  due  to  the  State  shall  be 
paid  to  the  State  month  by  month. 

ExpradiiuR,  91.  During  the  first  three  years  after  the  eatabUahment  of  the 
Commonwealth,  notwithstanding  anything  contained  in  the  last  sectioa. 
the  total  yearly  expenditure  of  the  Commonwealth,  in  the  exercise  of 
the  original  powers  given  to  it  by  this  Constitution,  shall  not  exceed  the 
sum  of  Three  Hundred  Thousand  Pounds;  and  the  total  yearly  ex- 
penditure of  the  Commonwealth  in  the  performance  of  the  services  and 
the  exercise  of  the  powers  transferred  from  the  States  to  the  ConuuMH 
wealth  by  this  Constitution  shall  not  exceed  the  aimi  of  One  WHli^ 
Two  Hundred  and  Fifty  Thousand  Pounds, 

PaynMBttoMeh     92.  Diuing  the  first  five  years  after  uniform  duties  of  customs  have 
jmlStn"     been  imposra  the  aggregate  amount  to  be  paid  to  the  whole  of  the 
nnifoim  mUb.  States  for  any  year  sludl  not  be  less  than  the  aggregate  amount  retnmed 
to  them  during  the  year  last  before  the  impombon     auch  duties. 

I.  Subject  to  the  last  paragraph,  for  a  period  of  five  jrears  after 
the  imposition  of  uniform  duties  of  customs,  the  total  amount 
of  duties  of  customs  and  excise  collected  in  each  year  in  any 
State,  or  estimated  as  hereinafter  provided,  as  the  caae  may 
require,  shall  be  repaid  to  such  State  of  the  Commonwealth, 
after  deducting  from  the  amount,  in  proportion  to  the  popa- 
lation,  the  share  of  the  State  in  the  total  expenditure  of  &b 
Commonwealth  not  provided  for  by  other  means  of  revenue. 
The  repayment  shall  be  made  month  by  month  to  the  several 
States,  in,  as  nearly  as  practicable,  tiie  proper  proportiooa : 
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II.  For  the  purpose  of  ascertaining  the  proportion  of  revenue  from  Chaptkb  it 
customs  and  excise  collected  in  each  State  there  shall  for  the 
first  year  aft;er  the  imposition  of  uniform  duties  of  customs 
be  shewn  in  the  books  ot  the  Treasurj  of  the  Commonwealth 
total  amount  collected  in  each  State  tor  duties  of  customs 
and  exose : 

111.  During  such  first  year  the  duty  chargotble  under  the  uniform 
tariff  upon  goods  which  are  imported  into  any  State  (whether 
duty  has  or  has  not  been  actually  paid  thereon),  and  during 
that  year  exported  to  any  other  State  for  consumption  therein, 
shall  lie  deemed  to  have  been  uoUected  in,  and  shall  be 
credited  to,  such  other  State  only ;  and  all  duties  of  excise 
paid  in  respect  of  any  goods  manufactured  in  any  State,  and 
so  exported  to  another  State  for  consumption  therein,  shall 
be  deemed  to  have  been  collected  in,  and  shall  be  credited  to, 
such  other  State  only : 

IT.  For  the  purpose  ot  estimating  the  amount  of  the  customs  and 
excise  arising  in  each  State  during  each  of  the  four  years  next 
after  such  &«t  year,  an  average  shall  be  taken  by  dividing 
the  total  customs  and  excise  collected  in  the  whole  Common- 
wealth during  such  first  year  by  the  total  population  of  the 
Commonwealth,  as  shewn  by  the  latest  statistics  of  the  Corn- 
wealth,  and  the  result  shaU  be  deemed  to  be  the  amount 
coutributed  by  each  person : 

T.  Where  the  amount  credited  to  any  State  daring  such  first  year  is 
in  excess  of  the  amount  of  the  average  so  ascertained,  there 
shall  in  each  of  the  next  four  years  be  deducted  therefrom 
one-fifth  part  of  the  excess;  and  where  the  amount  so 
credited  is  less  than  snoh  average,  there  shall  be  added  to  the 
amount  one-fiftJi  part  of  the  sum  by  which  the  amount  so 
credited  is  less  than  the  average ;  and  the  sums  so  ascer- 
tained shall  be  the  estimated  amounts  to  be  repaid  in  each  of 
the  four  years  to  the  States  respectively. 

93.  After  the  expiration  oi  five  years  from  the  imposition  of  uniform  Dbtribntioii  a 
duties  of  customs,  each  State  shall  be  deemed  to  contribute  to  the  revenue 

an  equal  sum  per  head  of  its  population,  and  all  surplus  revenue  over  the 
expenditure  of  the  Commonwealth  shall  be  distributed  month  by  month 
among  the  several  States  in  proportion  to  the  numbers  of  their  people  as 
shewn  by  the  latest  statistics  of  the  Commonwealth. 

94.  Until  The  Parliament  otherwise  provides,  the  laws  in  force  in  the  Aodit  of 
several  colonies  at  the  establishment  of  the  Commonwealth  with  respect 

to  the  receipt  of  revenue  and  the  expenditure  of  money  on  account  of 
the  Government  of  the  colony,  and  the  review  and  audit  of  such  receipt  and 
expenditure,  shall  apply  to  the  receipt  of  revenue  and  the  expenditure  of 
money  on  account  of  the  Commonwealth  in  the  respective  States  in  the 
same  manner  as  if  the  Commonwealth,  or  the  Qovemment  or  an  officer  of 
the  Commonwealth,  were  mentioned  therein  whenever  a  colony,  or  the 
Qovemment  or  an  officer  of  a  colony,  is  mentioned  or  referred  to. 

EgwUUs  of  TVade. 

96.  Preference  shall  not  be  given  by  any  law  or  regulation  of  commerce  No  derog«tioii 
or  revenue  to  the  ports  of  one  State  over  the  porta  of  another  State,  and  any  S^*'***" 
law  or  regulation  made  by  the  Commonwealth,  or  by  any  State,  or  by  any 
authority  constituted  by  the  Commonwealth,  or  by  any  State,  having  the 
efiect  of  derogating  from  freedom  of  trade  or  commerce  between  the 
difEex^t  parts  of  the  Commonwealth  shall  be  null  and  void.  Cr^r^n\ 
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96.  The  Parliament  may  make  laws  coniititutmg  an  Inter-State  Com- 
misaion  to  execute  and  maintain  upon  railways  within  the  Common- 
wealth, and  upon  rirers  flowing  through,  in,  or  between,  two  or  more 
States,  the  provisions  of  this  Constitution  relating  to  trade  and  commerce. 

Pownwof  97.  The  Commission  shall  have  such  powers  of  adjadicatiou  and  ad- 

CfwiiriBii.      ministration  as  may  be  necessary  for  its  purposes  and  as  The  Ftoliament 

may  from  time  to  time  determine. 

ikUBffow  98.  The  Parliament  may  take  over  the  whole,  or  a  rateable  proportion, 
pauieidebtaof  of  public  debts  of  the  States  as  existing  at  the  establishment  of  the 
Commonwealth,  and  may  from  time  to  time  convert,  renew,  or  consolidate 
such  dehtB,  or  any  part  thereof;  and  the  States  respectively  shall 
indemnify  tlie  Commonwealth  in  respect  of  the  amount  of  the  debts  taken 
over,  and  thereafter  the  amount  of  interest  payable  in  respect  oi  the  debts 
shall  be  deducted  and  retained  from  time  to  time  from  the  respective 
shares  of  the  surplus  revwue  of  the  Commonwealth  which  would  other- 
wise be  payable  to  the  States,  or  if  there  be  no  surplus  revenue  payable, 
or  if  such  surplus  revenue  be  insufficient,  then  the  amount  sh^  be 
charf^ed  to  and  paid  by  the  respective  States  wholly  or  in  part  The 
rateable  proportion  of  the  debts  of  the  several  States  to  be  taken  over  is 
to  be  calculated  on  the  basis  of  the  populations  ol  the  several  Ststes  as 
ascertained  by  the  latest  statistics  of  the  Commonwealth. 


CHAPTn  IV. 


OamnMoB. 


Oupna  T.  CHAPTER  V. 

THE  STATES. 

99,  All  powers  which  at  the  establishment  of  the  Commonwealth  are 
vested  in  the  Parliaments  of  the  several  colonies,  and  which  are  not  bv 
this  Constitution  exclusively  rested  in  The  Parliament  of  the  Common- 
wealth, or  withdrawn  from  the  Parliament  of  the  several  States  are 
reserved  to,  and  shall  remain  vested  in,  the  Parliaments  of  the  Stutes 
respectiTely. 

100.  All  laws  in  force  in  any  of  the  colonies  relating  to  an j  of  the 
matters  declared  by  this  Constitution  to  be  within  the  legislative  powers 
of  The  Parliament  of  the  Commonwealth  shall,  except  as  otherwise 
provided  by  this  Constitution,  continue  in  force  in  the  States  respectivelT, 
and  may  be  repealed  or  altered  by  the  Parliaments  of  the  States,  until 
provision  is  made  in  ihat  behalf  by  The  Parliament  of  the  Commonirealth. 

AHNHMbtenay  of  101.  When  a  Uw  of  a  State  is  inconinstent  with  a  law  of  the  Com- 
mcmwealth,  the  latter  shall  prevail,  and  the  former  shall,  to  extent 
of  the  inconsistem^,  be  inwid. 


ContinnHiM  of 
powera  of 
F»rlfunents  of 
theStktn. 


Vallditr  of 
ezlitlng  lawa.^ 


Powers  to  b« 
ezeroised  by 
GoTcraareof 
SUtO. 


102.  All  powers  and  functions  which  are,  at  the  establishment  of  the 
CommonweEilth,  vested  in  the  Governors  of  the  colonies  respectlTdy. 
shall,  BO  far  as  the  same  are  capable  of  being  exercised  after  uxe  estab- 
lishment of  the  Commonwealth,  in  relation  to  the  government  of  the 
States,  continue  to  be  vested  in  tiie  Governors  of  the  States  respectiTdy. 


saTing  ol  Con-     103.  Subject  to  the  provisions  of  this  Constitution,  the  constitutionfl 
■tituuoni.        of  the  several  States  of  the  Commonwealth  shall  continue  as  at  the 
establishment  of  the  Commonwealth,  until  altered  by  or  under  the 
authority  of  the  Parliaments  thereof  in  accordance  with  the  proTiftt<»i3 
of  their  respective  constitutions. 
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104.  The  proTisions  of  this  CouBtitution  relating  to  the  Governor  of  a  Chaptkk  t. 
State  extend  and  apply  to  the  Oovemor  for  the  time  being  of  the  State,  Application  of 
or  other  the  chief  executive  officer  or  administrator  of  ue  goremment 

of  the  State,  by  whatever  title  he  is  designated.  Ooremm-. 

105.  The  Parliament  of  a  State  may  at  anytime  surrender  any  part  AStatomftroede 
of  the  State  to  the  Commonwealth,  and  upon  such  sorrender  and  the  ^yj^ 
acceptance  thereof  by  the  Commonivealth  such  part  of  the  State  shall 

become  and  be  sabjeot  to  the  exclndve  jurisdiction  of  the  Commonvealth. 

106.  After  uniform  duties  of  customs  have  been  imposed,  a  State  shall  atatefinottoierr 
not  levy  any  impost  or  charge  on  imports  or  exports,  except  such  as  j^S^ novpt^ 
may  be  necessary  for  executing  the  inspection  laws  of  the  State ;  and  the  for  certain 
net  produce  of  tUl  imposta  and  ebaxges  imposed  by  a  State  on  imports  or  P"*^''*^  '■ 
exports  shall  be  for  the  use  of  the  Commonwealth ;  and  any  such  in- 
spection laws  may  be  annulled  by  The  Parliament  of  the  Commonwealth. 

107.  A  State  shall  not,  without  the  consent  of  The  Parliament  of  the  Nornuintain 
Commonwealth,  raise  or  maintain  any  military  or  naval  force,  or  impose  ^^topbtIt^ 
any  tax  onproperty  of  any  kind  belonging  to  the  Commonwealth  ;  nor  Hjl^''^^ 
shall  the  Commonwealth  impose  any  tax  on  property  of  any  kind     '  ' 
belonging  to  a  State, 

108.  A  State  shall  not  coin  money,  nor  make  anything  but  gold  and  stita  not  to  eoi 
silver  coin  a  legal  tender  in  payment  of  debts.  money. 

109.  A  State  shall  not  make  any  law  prohibiting  the  free  exercise  of  Nor  prohibit  uaj 
any  religion. 

1 10.  A  State  shall  not  make  or  enforce  any  law  abridging  any  privilege  protwdon  of 
or  immunity  of  citisens  of  other  States  of  the  Commonwealth,  nor  shall  o^^^edth. 
a  State  deny  to  any  persra,  within  its  jurisdiction,  the  eqtud  protection 

ot  the  laws, 

111.  Full  faith  and  credit  shall  be  given,  throughout  the  Common-  BMognitioB  ot 
wealth,  to  the  laws,  the  pubUc  acts  and  records,  and  tlie  judicial  pro-  ^^S^^^a^ 
ceedings,  of  the  States, 

112.  The  Commonwealth  shall  protect  every  State  against  invasion  gJJJJJ^Smto- 
and,  on  the  application  of  the  Executive  Oovcmment  of  a  State,  against  tmIoh  a«d  do- 
domestic  violence.  BwrtioTioUnoB. 

lis.  Every  State  shall  make  provision  for  the  detention  and  puniRh-  ^5^^*^ 
ment  in  its  prisons  of  persons  accused  or  convicted  of  offences  against  iaw>  of  the 
the  laws  of  the  Commonwealth,  and  The  Parliament  of  tite  Common-  comnMmweaith, 
wealth  may  make  laws  to  give  effect  to  this  provisicm. 


CHAPTER  VI.  CKApraavi. 
NEW  STATES. 

1 14.  The  I^liament  may  from  time  to  time  admit  to  the  Common-  Now  stotM  wkt 
wealth  any  of  the  existing  colonies  of  [name  the  easitting  cohniet  which  uu'^moD? 
hove  no/  adf^ted  the  Con*t{tution\  and  may  from  time  to  time  establish  vMUh. 
new  States,  and  may  upon  such  admission  or  establishment  make  and 
impose  such  terms  and  conditions,  including  the  extent  of  representa- 
tion in  ather  Honse  of  The  Parliament^  as  it  thinks  fit. 
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oaAfTM  Ti.  116.  The  Parliament  may  make  such  laws  as  it  thinka  fit  for  the 
PnvUoaai  pTondonal  adminigtration  and  government  of  any  territtny  urrendered 
gttTMrmntflf  by  any  State  to  and  accepted  by  the  Common wealtJi,  or  any  territory 
placed  by  the  Queen  under  the  authority  of  and  accepted  by  the 
Commonwealth,  or  otherwise  acquired  by  the  Commonwealth,  and  may 
allow  the  representation  of  such  territory  in  either  House  of  The 
Parliament  to  the  extent  and  on  the  temu  which  it  thinks  fit. 

jUtanUfloof  116.  The  Parliament  of  the  Commonwealth  may,  from  time  to  time, 
'  with  the  consent  of  the  Parliament  of  a  State,  increase,  diminish,  or 
otherwise  alter  the  limits  or  the  State,  upon  such  terms  and  conditions 
as  may  be  agreed  to,  and  may,  with  the  like  consent,  make  proTiaioa 
respecting  the  effect  and  operation  of  any  increase  or  diminutioD  or 
alteration  of  territory  in  relation  to  any  State  affected. 

teTtBgofrigbu     117.  A  new  State  shall  not  be  formed  by  separation  of  territory  from 
of  tetn.        ^  State  without  the  consent  of  the  Parliament  tiiereof^  nor  shall  a  State 
be  formed  by  the  union  of  two  or  more  States  or  parte  of  States,  or  the 
limits  of  a  State  be  altered,  without  the  consmt  of  the  Parliament  or 
Parliamente  of  the  State  or  States  a^cted. 


Chaptm  vn.  CHAPTER  VII. 

MISCELLANEOUS. 

BeatofOoTem-      US.  The  Seat  of  Oovemmmt  of  the  Commonwealth  shall  be  deter- 
mined by  The  Parliament 

Until  such  determination  The  Parliament  shall  be  summoned  to  meet 
at  suoh  place  within  the  Commonwealth  as  a  majority  <^  the  OoTemon 
of  the  States,  or,  in  the  erent  of  an  equal  division  of  opinion  ammigBt 
the  Goremors,  as  tike  Ghirenior-General  shall  direct. 

PowertoHer        119.  The  Queen  may  authorise  the  Goremor-Ctenera]  from  time  to 
•SSSSMGoTer- to  appoint  any  person  or  any  persons  jointly  or  severally  to  be  his 
B^-Gcnerai  to   deputy  or  deputies  within  any  part  or  parts  of  t^ie  Commonwealth,  and 
Kppoint  deputiM  ^  jj^^  capacity  to  exercise  during  the  pleasure  of  the  Governor-General 
Bueh  of  the  powers  and  functions  of  the  Governor-General  as  he  deems 
it  necessary  or  expedient  to  assign  to  such  deputy  or  deputies,  sabject 
to  any  limitations  or  directions  expressed  or  given  by  l^e  Queen ;  bot 
the  appointment  of  suoh  deputy  or  deputies  shall  not  affect  the  exerase 
by  the  Goremor- General  himself  of  any  power  or  ftmetion. 

^^rtgjsMaf  ^  120.  In  Teokonin^  the  numbers  (tf  the  people  of  a  State  or  od»er  part 
be  sotmtodlK    of  the  Commonwmlth  aboriginal  natives  ^all  not  be  counted. 

Kokontiif  popu- 
lation, i 

Chaptbe  vm.  CHAPTER  VHI. 

AMENDMENT  OF  THE  CONSTITUTION. 

121.  The  provisions  of  this  Constitution  shall  not  be  altered  except  in 
Mode  of  mmend-  the  foUowiuff  manner :— - 

lug  tlu  Oonittto- 

tiM.  Any  proposed  law  for  the  alteration  Ihereof  most  be  passed  by  an 

absolute  majcnity  of  the  Senate  and  of  the  House  of  B^neeentatiTea, 
and  shall  thereupon  be  submitted  in  each  State  to  the  electors  qualified 

to  vote  for  the  election  of  members  of  the  House  of  RepresaitatiTes, 
not  less  than  two  nor  more  than  six  calendar  months  after  the  paasafte 
through  both  Houses  of  the  proposed  law. 
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The  vote  shall  be  taken  in  8uch  manner  as  The  Parliament  prescribes.  .Ch^jtm  yn. 

And  if  a  majority  of  the  States  and  a  majority  of  the  electors  voting 
approve  the  proposed  law,  it  shall  be  presented  to  the  Governor- Generu 
for  the  Queen's  assent.  But  until  the  qualification  of  electors  of  mem- 
berB  of  the  House  of  Representatives  becomes  uniform  throughout  the 
Commonwealth  only  one-half  the  votes  for  and  against  the  proposed  law 
shall  be  counted  in  any  State  in  which  adult  sufirage  prevails. 

But  an  alteration  by  which  the  proportionate  representation  of  any 
State  in  either  House  of  The  Parliament  or  the  minimum  number  of 
representatives  of  a  State  in  the  House  of  Representatives,  is  diminished, 
shall  not  become  law  without  the  consent  of  the  majority  of  the  electors 
voting  in  that  State. 


THE  SCHEDULE. 

OATS. 

I,  A.B.,  do  tvear  that  I  will  be  faidifal  and  beu-  true  allegiance  to  Her  Majesty 
Qnsen  Tietraia,  Her  Hein  and  saoofliaora  aooording  to  Uv.    So  ntP  in  Oon  I 

AFFIRMATION. 

I»  A.B.,  do  Mdemnly  and  smoerely  afflrm  and  declare  that  I  will  be  faithful  and 
bear  true  allegianoe  to  Her  Majesty  Uueen  Victoria,  Her  Hein  and  suscessorB  accord- 
ingto  law. 

(Non. — Tha  name  of  tht  Kimi  or  Quern  of  the  VniUd  Ein^d&m  of  Qreit  Britain  and 
Ireland  f>^  the  time  being  it  to  ht  tubttituted  from  time  to  time.J 


AddeUe:  By  utthorttf,  a  K  Bauiow.'OorunmeBt  Prlatw,  KwUt-tmee. 

Digitized  by  Google 


Digitized  by 


Google 


Digitized  by 


Google 


Digitized  by 


Google 


Digitized  by 


Google 


Digitized  by 


Google 


Digitized  by 


Google 


F5 


] 


Digitized  by 


Google 


Digitized  by 


Google 


Digitized  by 


Google 


Digitized  by 


r 


THB  NEW  YORK  PUBUC  UBRARY 
RBPBftBNCB  OBrASTMBNT 


Thb  bMk  fa  oadM  no  oirauMtaaoM  to  h» 
Ukan  from  the  BoUdiatf 


« 


Digitized  by 


Google 


r 


Digitized  by 


Google 


